
Page 1694 TITLE 12—BANKS AND BANKING § 5018 

1 See References in Text note below. 

(2) Post-transition use limited to extraordinary 
circumstances 

(A) In general 

Following the transition to the use of the 
appropriations authorized in subsection (b), 
the Secretary of the Treasury may use the 
compensating balances to pay financial in-
stitutions serving as depositaries and finan-
cial agents of the United States only in ex-
traordinary situations where the Secretary 
determines that they are needed to ensure 
the fiscal operations of the Government con-
tinue to function in an efficient and effec-
tive manner. 

(B) Report 

Any use of compensating balances pursu-
ant to subparagraph (A) shall promptly be 
reported by the Secretary of the Treasury to 
the Committee on Financial Services of the 
House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate. 

(3) Requirements for orderly transition 

In transitioning to the use of the appropria-
tions authorized in subsection (b), the Sec-
retary of the Treasury shall take such steps as 
may be appropriate to— 

(A) prevent abrupt financial disruption to 
the functions of the Department of the 
Treasury or to the participating financial 
institutions; and 

(B) maintain adequate accounting and 
management controls to ensure that pay-
ments to financial institutions for their 
banking services provided to the Govern-
ment as depositaries and financial agents 
are accurate and that the arrangements last 
no longer than is necessary. 

(4) Reports required 

(A) Annual report 

(i) In general 

For each fiscal year, the Secretary of the 
Treasury shall submit a report to the Con-
gress on the use of compensating balances 
and on the use of appropriations author-
ized in subsection (b) during that fiscal 
year. 

(ii) Inclusion in budget 

The report required under clause (i) may 
be submitted as part of the budget submit-
ted by the President under section 1105 of 
title 31 for the following fiscal year and if 
so, the report shall be submitted concur-
rently to the Committee on Financial 
Services of the House of Representatives 
and the Committee on Banking, Housing, 
and Urban Affairs of the Senate. 

(B) Final report following transition 

(i) In general 

Following completion of the transition 
from the use of compensating balances to 
the use of the appropriations authorized in 
subsection (b) to pay financial institutions 
for their services as depositaries and finan-
cial agents of the United States, the Sec-
retary of the Treasury shall submit a re-

port on the transition to the Committee 
on Financial Services of the House of Rep-
resentatives and the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate. 

(ii) Contents of report 

The report submitted under clause (i) 
shall include a detailed analysis of— 

(I) the cost of transition; 
(II) the direct costs of the services 

being paid from the appropriations au-
thorized in subsection (b); and 

(III) the benefits realized from the use 
of direct payment for such services, rath-
er than the use of compensating balance 
arrangements. 

(d) Omitted 

(e) Effective date 

Notwithstanding section 20,1 this section shall 
take effect on October 28, 2003. 

(Pub. L. 108–100, § 19, Oct. 28, 2003, 117 Stat. 1191.) 

REFERENCES IN TEXT 

Section 20, referred to in subsec. (e), means section 20 
of Pub. L. 108–100, which is set out as an Effective Date 
note under section 5001 of this title. 

CODIFICATION 

Section is comprised of section 19 of Pub. L. 108–100. 
Subsec. (d) of section 19 of Pub. L. 108–100 amended sec-
tion 412 of this title. 

FUNDS FOR REIMBURSEMENT FOR DEPOSITARY AND 
FINANCIAL AGENCY SERVICES 

Pub. L. 108–199, div. F, title II, § 218, Jan. 23, 2004, 118 
Stat. 321, provided that: ‘‘For fiscal year 2004 and each 
fiscal year thereafter, there are appropriated to the 
Secretary of the Treasury such sums as may be nec-
essary to reimburse financial institutions in their ca-
pacity as depositaries and financial agents of the 
United States for all services required or directed by 
the Secretary of the Treasury, or the Secretary’s des-
ignee, to be performed by such financial institutions on 
behalf of the Department of the Treasury or other Fed-
eral agencies, including services rendered prior to fiscal 
year 2004.’’ 

CHAPTER 51—SECURE AND FAIR 
ENFORCEMENT FOR MORTGAGE LICENSING 

Sec. 

5101. Purposes and methods for establishing a 
mortgage licensing system and registry. 

5102. Definitions. 
5103. License or registration required. 
5104. State license and registration application and 

issuance. 
5105. Standards for State license renewal. 
5106. System of registration administration by 

Federal agencies. 
5107. Secretary of Housing and Urban Development 

backup authority to establish a loan origi-
nator licensing system. 

5108. Backup authority to establish a nationwide 
mortgage licensing and registry system. 

5109. Fees. 
5110. Background checks of loan originators. 
5111. Confidentiality of information. 
5112. Liability provisions. 
5113. Enforcement under HUD backup licensing 

system. 
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Sec. 

5114. State examination authority. 
5115. Reports and recommendations to Congress. 
5116. Study and reports on defaults and fore-

closures. 

§ 5101. Purposes and methods for establishing a 
mortgage licensing system and registry 

In order to increase uniformity, reduce regu-
latory burden, enhance consumer protection, 
and reduce fraud, the States, through the Con-
ference of State Bank Supervisors and the 
American Association of Residential Mortgage 
Regulators, are hereby encouraged to establish a 
Nationwide Mortgage Licensing System and 
Registry for the residential mortgage industry 
that accomplishes all of the following objec-
tives: 

(1) Provides uniform license applications and 
reporting requirements for State-licensed loan 
originators. 

(2) Provides a comprehensive licensing and 
supervisory database. 

(3) Aggregates and improves the flow of in-
formation to and between regulators. 

(4) Provides increased accountability and 
tracking of loan originators. 

(5) Streamlines the licensing process and re-
duces the regulatory burden. 

(6) Enhances consumer protections and sup-
ports anti-fraud measures. 

(7) Provides consumers with easily acces-
sible information, offered at no charge, utiliz-
ing electronic media, including the Internet, 
regarding the employment history of, and pub-
licly adjudicated disciplinary and enforcement 
actions against, loan originators. 

(8) Establishes a means by which residential 
mortgage loan originators would, to the great-
est extent possible, be required to act in the 
best interests of the consumer. 

(9) Facilitates responsible behavior in the 
subprime mortgage market place and provides 
comprehensive training and examination re-
quirements related to subprime mortgage 
lending. 

(10) Facilitates the collection and disburse-
ment of consumer complaints on behalf of 
State and Federal mortgage regulators. 

(Pub. L. 110–289, div. A, title V, § 1502, July 30, 
2008, 122 Stat. 2810.) 

SHORT TITLE 

Pub. L. 110–289, div. A, title V, § 1501, July 30, 2008, 122 
Stat. 2810, provided that: ‘‘This title [enacting this 
chapter] may be cited as the ‘Secure and Fair Enforce-
ment for Mortgage Licensing Act of 2008’ or ‘S.A.F.E. 
Mortgage Licensing Act of 2008’.’’ 

§ 5102. Definitions 

For purposes of this chapter, the following 
definitions shall apply: 

(1) Federal banking agencies 

The term ‘‘Federal banking agencies’’ means 
the Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, the 
Director of the Office of Thrift Supervision, 
the National Credit Union Administration, 
and the Federal Deposit Insurance Corpora-
tion. 

(2) Depository institution 

The term ‘‘depository institution’’ has the 
same meaning as in section 1813 of this title, 
and includes any credit union. 

(3) Loan originator 

(A) In general 

The term ‘‘loan originator’’— 
(i) means an individual who— 

(I) takes a residential mortgage loan 
application; and 

(II) offers or negotiates terms of a resi-
dential mortgage loan for compensation 
or gain; 

(ii) does not include any individual who 
is not otherwise described in clause (i) and 
who performs purely administrative or 
clerical tasks on behalf of a person who is 
described in any such clause; 

(iii) does not include a person or entity 
that only performs real estate brokerage 
activities and is licensed or registered in 
accordance with applicable State law, un-
less the person or entity is compensated by 
a lender, a mortgage broker, or other loan 
originator or by any agent of such lender, 
mortgage broker, or other loan originator; 
and 

(iv) does not include a person or entity 
solely involved in extensions of credit re-
lating to timeshare plans, as that term is 
defined in section 101(53D) of title 11. 

(B) Other definitions relating to loan origina-
tor 

For purposes of this subsection, an individ-
ual ‘‘assists a consumer in obtaining or ap-
plying to obtain a residential mortgage 
loan’’ by, among other things, advising on 
loan terms (including rates, fees, other 
costs), preparing loan packages, or collect-
ing information on behalf of the consumer 
with regard to a residential mortgage loan. 

(C) Administrative or clerical tasks 

The term ‘‘administrative or clerical 
tasks’’ means the receipt, collection, and 
distribution of information common for the 
processing or underwriting of a loan in the 
mortgage industry and communication with 
a consumer to obtain information necessary 
for the processing or underwriting of a resi-
dential mortgage loan. 

(D) Real estate brokerage activity defined 

The term ‘‘real estate brokerage activity’’ 
means any activity that involves offering or 
providing real estate brokerage services to 
the public, including— 

(i) acting as a real estate agent or real 
estate broker for a buyer, seller, lessor, or 
lessee of real property; 

(ii) bringing together parties interested 
in the sale, purchase, lease, rental, or ex-
change of real property; 

(iii) negotiating, on behalf of any party, 
any portion of a contract relating to the 
sale, purchase, lease, rental, or exchange 
of real property (other than in connection 
with providing financing with respect to 
any such transaction); 



Page 1696 TITLE 12—BANKS AND BANKING § 5102 

(iv) engaging in any activity for which a 
person engaged in the activity is required 
to be registered or licensed as a real estate 
agent or real estate broker under any ap-
plicable law; and 

(v) offering to engage in any activity, or 
act in any capacity, described in clause (i), 
(ii), (iii), or (iv). 

(4) Loan processor or underwriter 

(A) In general 

The term ‘‘loan processor or underwriter’’ 
means an individual who performs clerical 
or support duties at the direction of and sub-
ject to the supervision and instruction of— 

(i) a State-licensed loan originator; or 
(ii) a registered loan originator. 

(B) Clerical or support duties 

For purposes of subparagraph (A), the term 
‘‘clerical or support duties’’ may include— 

(i) the receipt, collection, distribution, 
and analysis of information common for 
the processing or underwriting of a resi-
dential mortgage loan; and 

(ii) communicating with a consumer to 
obtain the information necessary for the 
processing or underwriting of a loan, to 
the extent that such communication does 
not include offering or negotiating loan 
rates or terms, or counseling consumers 
about residential mortgage loan rates or 
terms. 

(5) Nationwide mortgage licensing system and 
registry 

The term ‘‘Nationwide Mortgage Licensing 
System and Registry’’ means a mortgage li-
censing system developed and maintained by 
the Conference of State Bank Supervisors and 
the American Association of Residential Mort-
gage Regulators for the State licensing and 
registration of State-licensed loan originators 
and the registration of registered loan origina-
tors or any system established by the Sec-
retary under section 5108 of this title. 

(6) Nontraditional mortgage product 

The term ‘‘nontraditional mortgage prod-
uct’’ means any mortgage product other than 
a 30-year fixed rate mortgage. 

(7) Registered loan originator 

The term ‘‘registered loan originator’’ 
means any individual who— 

(A) meets the definition of loan originator 
and is an employee of— 

(i) a depository institution; 
(ii) a subsidiary that is— 

(I) owned and controlled by a deposi-
tory institution; and 

(II) regulated by a Federal banking 
agency; or 

(iii) an institution regulated by the 
Farm Credit Administration; and 

(B) is registered with, and maintains a 
unique identifier through, the Nationwide 
Mortgage Licensing System and Registry. 

(8) Residential mortgage loan 

The term ‘‘residential mortgage loan’’ 
means any loan primarily for personal, family, 

or household use that is secured by a mort-
gage, deed of trust, or other equivalent con-
sensual security interest on a dwelling (as de-
fined in section 1602(v) of title 15) or residen-
tial real estate upon which is constructed or 
intended to be constructed a dwelling (as so 
defined). 

(9) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Housing and Urban Development. 

(10) State 

The term ‘‘State’’ means any State of the 
United States, the District of Columbia, any 
territory of the United States, Puerto Rico, 
Guam, American Samoa, the Trust Territory 
of the Pacific Islands, the Virgin Islands, and 
the Northern Mariana Islands. 

(11) State-licensed loan originator 

The term ‘‘State-licensed loan originator’’ 
means any individual who— 

(A) is a loan originator; 
(B) is not an employee of— 

(i) a depository institution; 
(ii) a subsidiary that is— 

(I) owned and controlled by a deposi-
tory institution; and 

(II) regulated by a Federal banking 
agency; or 

(iii) an institution regulated by the 
Farm Credit Administration; and 

(C) is licensed by a State or by the Sec-
retary under section 5107 of this title and 
registered as a loan originator with, and 
maintains a unique identifier through, the 
Nationwide Mortgage Licensing System and 
Registry. 

(12) Unique identifier 

(A) In general 

The term ‘‘unique identifier’’ means a 
number or other identifier that— 

(i) permanently identifies a loan origina-
tor; 

(ii) is assigned by protocols established 
by the Nationwide Mortgage Licensing 
System and Registry and the Federal 
banking agencies to facilitate electronic 
tracking of loan originators and uniform 
identification of, and public access to, the 
employment history of and the publicly 
adjudicated disciplinary and enforcement 
actions against loan originators; and 

(iii) shall not be used for purposes other 
than those set forth under this chapter. 

(B) Responsibility of States 

To the greatest extent possible and to ac-
complish the purpose of this chapter, States 
shall use unique identifiers in lieu of social 
security numbers. 

(Pub. L. 110–289, div. A, title V, § 1503, July 30, 
2008, 122 Stat. 2811.) 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 
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§ 5103. License or registration required 

(a) In general 

Subject to the existence of a licensing or reg-
istration regime, as the case may be, an individ-
ual may not engage in the business of a loan 
originator without first— 

(1) obtaining, and maintaining annually— 
(A) a registration as a registered loan 

originator; or 
(B) a license and registration as a State-li-

censed loan originator; and 

(2) obtaining a unique identifier. 

(b) Loan processors and underwriters 

(1) Supervised loan processors and under-
writers 

A loan processor or underwriter who does 
not represent to the public, through advertis-
ing or other means of communicating or pro-
viding information (including the use of busi-
ness cards, stationery, brochures, signs, rate 
lists, or other promotional items), that such 
individual can or will perform any of the ac-
tivities of a loan originator shall not be re-
quired to be a State-licensed loan originator. 

(2) Independent contractors 

An independent contractor may not engage 
in residential mortgage loan origination ac-
tivities as a loan processor or underwriter un-
less such independent contractor is a State-li-
censed loan originator. 

(Pub. L. 110–289, div. A, title V, § 1504, July 30, 
2008, 122 Stat. 2814.) 

§ 5104. State license and registration application 
and issuance 

(a) Background checks 

In connection with an application to any State 
for licensing and registration as a State-licensed 
loan originator, the applicant shall, at a mini-
mum, furnish to the Nationwide Mortgage Li-
censing System and Registry information con-
cerning the applicant’s identity, including— 

(1) fingerprints for submission to the Federal 
Bureau of Investigation, and any govern-
mental agency or entity authorized to receive 
such information for a State and national 
criminal history background check; and 

(2) personal history and experience, includ-
ing authorization for the System to obtain— 

(A) an independent credit report obtained 
from a consumer reporting agency described 
in section 1681a(p) of title 15; and 

(B) information related to any administra-
tive, civil or criminal findings by any gov-
ernmental jurisdiction. 

(b) Issuance of license 

The minimum standards for licensing and reg-
istration as a State-licensed loan originator 
shall include the following: 

(1) The applicant has never had a loan origi-
nator license revoked in any governmental ju-
risdiction. 

(2) The applicant has not been convicted of, 
or pled guilty or nolo contendere to, a felony 
in a domestic, foreign, or military court— 

(A) during the 7-year period preceding the 
date of the application for licensing and reg-
istration; or 

(B) at any time preceding such date of ap-
plication, if such felony involved an act of 
fraud, dishonesty, or a breach of trust, or 
money laundering. 

(3) The applicant has demonstrated financial 
responsibility, character, and general fitness 
such as to command the confidence of the 
community and to warrant a determination 
that the loan originator will operate honestly, 
fairly, and efficiently within the purposes of 
this chapter. 

(4) The applicant has completed the pre-li-
censing education requirement described in 
subsection (c). 

(5) The applicant has passed a written test 
that meets the test requirement described in 
subsection (d). 

(6) The applicant has met either a net worth 
or surety bond requirement, or paid into a 
State fund, as required by the State pursuant 
to section 5107(d)(6) of this title. 

(c) Pre-licensing education of loan originators 

(1) Minimum educational requirements 

In order to meet the pre-licensing education 
requirement referred to in subsection (b)(4), a 
person shall complete at least 20 hours of edu-
cation approved in accordance with paragraph 
(2), which shall include at least— 

(A) 3 hours of Federal law and regulations; 
(B) 3 hours of ethics, which shall include 

instruction on fraud, consumer protection, 
and fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage 
product marketplace. 

(2) Approved educational courses 

For purposes of paragraph (1), pre-licensing 
education courses shall be reviewed, and ap-
proved by the Nationwide Mortgage Licensing 
System and Registry. 

(3) Limitation and standards 

(A) Limitation 

To maintain the independence of the ap-
proval process, the Nationwide Mortgage Li-
censing System and Registry shall not di-
rectly or indirectly offer pre-licensure edu-
cational courses for loan originators. 

(B) Standards 

In approving courses under this section, 
the Nationwide Mortgage Licensing System 
and Registry shall apply reasonable stand-
ards in the review and approval of courses. 

(d) Testing of loan originators 

(1) In general 

In order to meet the written test require-
ment referred to in subsection (b)(5), an indi-
vidual shall pass, in accordance with the 
standards established under this subsection, a 
qualified written test developed by the Nation-
wide Mortgage Licensing System and Registry 
and administered by an approved test pro-
vider. 

(2) Qualified test 

A written test shall not be treated as a 
qualified written test for purposes of para-
graph (1) unless the test adequately measures 
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the applicant’s knowledge and comprehension 
in appropriate subject areas, including— 

(A) ethics; 
(B) Federal law and regulation pertaining 

to mortgage origination; 
(C) State law and regulation pertaining to 

mortgage origination; 
(D) Federal and State law and regulation, 

including instruction on fraud, consumer 
protection, the nontraditional mortgage 
marketplace, and fair lending issues. 

(3) Minimum competence 

(A) Passing score 

An individual shall not be considered to 
have passed a qualified written test unless 
the individual achieves a test score of not 
less than 75 percent correct answers to ques-
tions. 

(B) Initial retests 

An individual may retake a test 3 consecu-
tive times with each consecutive taking oc-
curring at least 30 days after the preceding 
test. 

(C) Subsequent retests 

After failing 3 consecutive tests, an indi-
vidual shall wait at least 6 months before 
taking the test again. 

(D) Retest after lapse of license 

A State-licensed loan originator who fails 
to maintain a valid license for a period of 5 
years or longer shall retake the test, not 
taking into account any time during which 
such individual is a registered loan origina-
tor. 

(e) Mortgage call reports 

Each mortgage licensee shall submit to the 
Nationwide Mortgage Licensing System and 
Registry reports of condition, which shall be in 
such form and shall contain such information as 
the Nationwide Mortgage Licensing System and 
Registry may require. 

(Pub. L. 110–289, div. A, title V, § 1505, July 30, 
2008, 122 Stat. 2814.) 

§ 5105. Standards for State license renewal 

(a) In general 

The minimum standards for license renewal 
for State-licensed loan originators shall include 
the following: 

(1) The loan originator continues to meet 
the minimum standards for license issuance. 

(2) The loan originator has satisfied the an-
nual continuing education requirements de-
scribed in subsection (b). 

(b) Continuing education for State-licensed loan 
originators 

(1) In general 

In order to meet the annual continuing edu-
cation requirements referred to in subsection 
(a)(2), a State-licensed loan originator shall 
complete at least 8 hours of education ap-
proved in accordance with paragraph (2), 
which shall include at least— 

(A) 3 hours of Federal law and regulations; 
(B) 2 hours of ethics, which shall include 

instruction on fraud, consumer protection, 
and fair lending issues; and 

(C) 2 hours of training related to lending 
standards for the nontraditional mortgage 
product marketplace. 

(2) Approved educational courses 

For purposes of paragraph (1), continuing 
education courses shall be reviewed, and ap-
proved by the Nationwide Mortgage Licensing 
System and Registry. 

(3) Calculation of continuing education credits 

A State-licensed loan originator— 
(A) may only receive credit for a continu-

ing education course in the year in which 
the course is taken; and 

(B) may not take the same approved 
course in the same or successive years to 
meet the annual requirements for continu-
ing education. 

(4) Instructor credit 

A State-licensed loan originator who is ap-
proved as an instructor of an approved con-
tinuing education course may receive credit 
for the originator’s own annual continuing 
education requirement at the rate of 2 hours 
credit for every 1 hour taught. 

(5) Limitation and standards 

(A) Limitation 

To maintain the independence of the ap-
proval process, the Nationwide Mortgage Li-
censing System and Registry shall not di-
rectly or indirectly offer any continuing 
education courses for loan originators. 

(B) Standards 

In approving courses under this section, 
the Nationwide Mortgage Licensing System 
and Registry shall apply reasonable stand-
ards in the review and approval of courses. 

(Pub. L. 110–289, div. A, title V, § 1506, July 30, 
2008, 122 Stat. 2816.) 

§ 5106. System of registration administration by 
Federal agencies 

(a) Development 

(1) In general 

The Federal banking agencies shall jointly, 
through the Federal Financial Institutions 
Examination Council, and together with the 
Farm Credit Administration, develop and 
maintain a system for registering employees 
of a depository institution, employees of a 
subsidiary that is owned and controlled by a 
depository institution and regulated by a Fed-
eral banking agency, or employees of an insti-
tution regulated by the Farm Credit Adminis-
tration, as registered loan originators with the 
Nationwide Mortgage Licensing System and 
Registry. The system shall be implemented be-
fore the end of the 1-year period beginning on 
July 30, 2008. 

(2) Registration requirements 

In connection with the registration of any 
loan originator under this subsection, the ap-
propriate Federal banking agency and the 
Farm Credit Administration shall, at a mini-
mum, furnish or cause to be furnished to the 
Nationwide Mortgage Licensing System and 



Page 1699 TITLE 12—BANKS AND BANKING § 5107 

1 So in original. 

Registry information concerning the 
employees’s 1 identity, including— 

(A) fingerprints for submission to the Fed-
eral Bureau of Investigation, and any gov-
ernmental agency or entity authorized to re-
ceive such information for a State and na-
tional criminal history background check; 
and 

(B) personal history and experience, in-
cluding authorization for the Nationwide 
Mortgage Licensing System and Registry to 
obtain information related to any adminis-
trative, civil or criminal findings by any 
governmental jurisdiction. 

(b) Coordination 

(1) Unique identifier 

The Federal banking agencies, through the 
Financial Institutions Examination Council, 
and the Farm Credit Administration shall 
coordinate with the Nationwide Mortgage Li-
censing System and Registry to establish pro-
tocols for assigning a unique identifier to each 
registered loan originator that will facilitate 
electronic tracking and uniform identification 
of, and public access to, the employment his-
tory of and publicly adjudicated disciplinary 
and enforcement actions against loan origina-
tors. 

(2) Nationwide Mortgage Licensing System and 
Registry development 

To facilitate the transfer of information re-
quired by subsection (a)(2), the Nationwide 
Mortgage Licensing System and Registry shall 
coordinate with the Federal banking agencies, 
through the Financial Institutions Examina-
tion Council, and the Farm Credit Administra-
tion concerning the development and oper-
ation, by such System and Registry, of the 
registration functionality and data require-
ments for loan originators. 

(c) Consideration of factors and procedures 

In establishing the registration procedures 
under subsection (a) and the protocols for as-
signing a unique identifier to a registered loan 
originator, the Federal banking agencies shall 
make such de minimis exceptions as may be ap-
propriate to paragraphs (1)(A) and (2) of section 
5103(a) of this title, shall make reasonable ef-
forts to utilize existing information to minimize 
the burden of registering loan originators, and 
shall consider methods for automating the proc-
ess to the greatest extent practicable consistent 
with the purposes of this chapter. 

(Pub. L. 110–289, div. A, title V, § 1507, July 30, 
2008, 122 Stat. 2817.) 

§ 5107. Secretary of Housing and Urban Develop-
ment backup authority to establish a loan 
originator licensing system 

(a) Backup licensing system 

If, by the end of the 1-year period, or the 2- 
year period in the case of a State whose legisla-
ture meets only biennially, beginning on July 
30, 2008, or at any time thereafter, the Secretary 
determines that a State does not have in place 

by law or regulation a system for licensing and 
registering loan originators that meets the re-
quirements of sections 5104 and 5105 of this title 
and subsection (d) of this section, or does not 
participate in the Nationwide Mortgage Licens-
ing System and Registry, the Secretary shall 
provide for the establishment and maintenance 
of a system for the licensing and registration by 
the Secretary of loan originators operating in 
such State as State-licensed loan originators. 

(b) Licensing and registration requirements 

The system established by the Secretary 
under subsection (a) for any State shall meet 
the requirements of sections 5104 and 5105 of this 
title for State-licensed loan originators. 

(c) Unique identifier 

The Secretary shall coordinate with the Na-
tionwide Mortgage Licensing System and Reg-
istry to establish protocols for assigning a 
unique identifier to each loan originator li-
censed by the Secretary as a State-licensed loan 
originator that will facilitate electronic track-
ing and uniform identification of, and public ac-
cess to, the employment history of and the pub-
licly adjudicated disciplinary and enforcement 
actions against loan originators. 

(d) State licensing law requirements 

For purposes of this section, the law in effect 
in a State meets the requirements of this sub-
section if the Secretary determines the law sat-
isfies the following minimum requirements: 

(1) A State loan originator supervisory au-
thority is maintained to provide effective su-
pervision and enforcement of such law, includ-
ing the suspension, termination, or non-
renewal of a license for a violation of State or 
Federal law. 

(2) The State loan originator supervisory au-
thority ensures that all State-licensed loan 
originators operating in the State are reg-
istered with Nationwide Mortgage Licensing 
System and Registry. 

(3) The State loan originator supervisory au-
thority is required to regularly report viola-
tions of such law, as well as enforcement ac-
tions and other relevant information, to the 
Nationwide Mortgage Licensing System and 
Registry. 

(4) The State loan originator supervisory au-
thority has a process in place for challenging 
information contained in the Nationwide 
Mortgage Licensing System and Registry. 

(5) The State loan originator supervisory au-
thority has established a mechanism to assess 
civil money penalties for individuals acting as 
mortgage originators in their State without a 
valid license or registration. 

(6) The State loan originator supervisory au-
thority has established minimum net worth or 
surety bonding requirements that reflect the 
dollar amount of loans originated by a resi-
dential mortgage loan originator, or has es-
tablished a recovery fund paid into by the loan 
originators. 

(e) Temporary extension of period 

The Secretary may extend, by not more than 
24 months, the 1-year or 2-year period, as the 
case may be, referred to in subsection (a) for the 
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licensing of loan originators in any State under 
a State licensing law that meets the require-
ments of sections 5104 and 5105 of this title and 
subsection (d) if the Secretary determines that 
such State is making a good faith effort to es-
tablish a State licensing law that meets such re-
quirements, license mortgage originators under 
such law, and register such originators with the 
Nationwide Mortgage Licensing System and 
Registry. 

(Pub. L. 110–289, div. A, title V, § 1508, July 30, 
2008, 122 Stat. 2818.) 

§ 5108. Backup authority to establish a nation-
wide mortgage licensing and registry system 

If at any time the Secretary determines that 
the Nationwide Mortgage Licensing System and 
Registry is failing to meet the requirements and 
purposes of this chapter for a comprehensive li-
censing, supervisory, and tracking system for 
loan originators, the Secretary shall establish 
and maintain such a system to carry out the 
purposes of this chapter and the effective reg-
istration and regulation of loan originators. 

(Pub. L. 110–289, div. A, title V, § 1509, July 30, 
2008, 122 Stat. 2819.) 

§ 5109. Fees 

The Federal banking agencies, the Farm Cred-
it Administration, the Secretary, and the Na-
tionwide Mortgage Licensing System and Reg-
istry may charge reasonable fees to cover the 
costs of maintaining and providing access to in-
formation from the Nationwide Mortgage Li-
censing System and Registry, to the extent that 
such fees are not charged to consumers for ac-
cess to such system and registry. 

(Pub. L. 110–289, div. A, title V, § 1510, July 30, 
2008, 122 Stat. 2819.) 

§ 5110. Background checks of loan originators 

(a) Access to records 

Notwithstanding any other provision of law, in 
providing identification and processing func-
tions, the Attorney General shall provide access 
to all criminal history information to the appro-
priate State officials responsible for regulating 
State-licensed loan originators to the extent 
criminal history background checks are re-
quired under the laws of the State for the licens-
ing of such loan originators. 

(b) Agent 

For the purposes of this section and in order 
to reduce the points of contact which the Fed-
eral Bureau of Investigation may have to main-
tain for purposes of subsection (a), the Con-
ference of State Bank Supervisors or a wholly 
owned subsidiary may be used as a channeling 
agent of the States for requesting and distribut-
ing information between the Department of Jus-
tice and the appropriate State agencies. 

(Pub. L. 110–289, div. A, title V, § 1511, July 30, 
2008, 122 Stat. 2819.) 

§ 5111. Confidentiality of information 

(a) System confidentiality 

Except as otherwise provided in this section, 
any requirement under Federal or State law re-

garding the privacy or confidentiality of any in-
formation or material provided to the Nation-
wide Mortgage Licensing System and Registry 
or a system established by the Secretary under 
section 5108 of this title, and any privilege aris-
ing under Federal or State law (including the 
rules of any Federal or State court) with respect 
to such information or material, shall continue 
to apply to such information or material after 
the information or material has been disclosed 
to the system. Such information and material 
may be shared with all State and Federal regu-
latory officials with mortgage industry over-
sight authority without the loss of privilege or 
the loss of confidentiality protections provided 
by Federal and State laws. 

(b) Nonapplicability of certain requirements 

Information or material that is subject to a 
privilege or confidentiality under subsection (a) 
shall not be subject to— 

(1) disclosure under any Federal or State law 
governing the disclosure to the public of infor-
mation held by an officer or an agency of the 
Federal Government or the respective State; 
or 

(2) subpoena or discovery, or admission into 
evidence, in any private civil action or admin-
istrative process, unless with respect to any 
privilege held by the Nationwide Mortgage Li-
censing System and Registry or the Secretary 
with respect to such information or material, 
the person to whom such information or mate-
rial pertains waives, in whole or in part, in the 
discretion of such person, that privilege. 

(c) Coordination with other law 

Any State law, including any State open 
record law, relating to the disclosure of con-
fidential supervisory information or any infor-
mation or material described in subsection (a) 
that is inconsistent with subsection (a) shall be 
superseded by the requirements of such provi-
sion to the extent State law provides less con-
fidentiality or a weaker privilege. 

(d) Public access to information 

This section shall not apply with respect to 
the information or material relating to the em-
ployment history of, and publicly adjudicated 
disciplinary and enforcement actions against, 
loan originators that is included in Nationwide 
Mortgage Licensing System and Registry for ac-
cess by the public. 

(Pub. L. 110–289, div. A, title V, § 1512, July 30, 
2008, 122 Stat. 2820.) 

§ 5112. Liability provisions 

The Secretary, any State official or agency, 
any Federal banking agency, or any organiza-
tion serving as the administrator of the Nation-
wide Mortgage Licensing System and Registry 
or a system established by the Secretary under 
section 5108 of this title, or any officer or em-
ployee of any such entity, shall not be subject to 
any civil action or proceeding for monetary 
damages by reason of the good faith action or 
omission of any officer or employee of any such 
entity, while acting within the scope of office or 
employment, relating to the collection, furnish-
ing, or dissemination of information concerning 
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persons who are loan originators or are applying 
for licensing or registration as loan originators. 

(Pub. L. 110–289, div. A, title V, § 1513, July 30, 
2008, 122 Stat. 2820.) 

§ 5113. Enforcement under HUD backup licensing 
system 

(a) Summons authority 

The Secretary may— 
(1) examine any books, papers, records, or 

other data of any loan originator operating in 
any State which is subject to a licensing sys-
tem established by the Secretary under sec-
tion 5107 of this title; and 

(2) summon any loan originator referred to 
in paragraph (1) or any person having posses-
sion, custody, or care of the reports and 
records relating to such loan originator, to ap-
pear before the Secretary or any delegate of 
the Secretary at a time and place named in 
the summons and to produce such books, pa-
pers, records, or other data, and to give testi-
mony, under oath, as may be relevant or mate-
rial to an investigation of such loan originator 
for compliance with the requirements of this 
chapter. 

(b) Examination authority 

(1) In general 

If the Secretary establishes a licensing sys-
tem under section 5107 of this title for any 
State, the Secretary shall appoint examiners 
for the purposes of administering such section. 

(2) Power to examine 

Any examiner appointed under paragraph (1) 
shall have power, on behalf of the Secretary, 
to make any examination of any loan origina-
tor operating in any State which is subject to 
a licensing system established by the Sec-
retary under section 5107 of this title whenever 
the Secretary determines an examination of 
any loan originator is necessary to determine 
the compliance by the originator with this 
chapter. 

(3) Report of examination 

Each examiner appointed under paragraph 
(1) shall make a full and detailed report of ex-
amination of any loan originator examined to 
the Secretary. 

(4) Administration of oaths and affirmations; 
evidence 

In connection with examinations of loan 
originators operating in any State which is 
subject to a licensing system established by 
the Secretary under section 5107 of this title, 
or with other types of investigations to deter-
mine compliance with applicable law and reg-
ulations, the Secretary and examiners ap-
pointed by the Secretary may administer 
oaths and affirmations and examine and take 
and preserve testimony under oath as to any 
matter in respect to the affairs of any such 
loan originator. 

(5) Assessments 

The cost of conducting any examination of 
any loan originator operating in any State 
which is subject to a licensing system estab-

lished by the Secretary under section 5107 of 
this title shall be assessed by the Secretary 
against the loan originator to meet the Sec-
retary’s expenses in carrying out such exam-
ination. 

(c) Cease and desist proceeding 

(1) Authority of Secretary 

If the Secretary finds, after notice and op-
portunity for hearing, that any person is vio-
lating, has violated, or is about to violate any 
provision of this chapter, or any regulation 
thereunder, with respect to a State which is 
subject to a licensing system established by 
the Secretary under section 5107 of this title, 
the Secretary may publish such findings and 
enter an order requiring such person, and any 
other person that is, was, or would be a cause 
of the violation, due to an act or omission the 
person knew or should have known would con-
tribute to such violation, to cease and desist 
from committing or causing such violation 
and any future violation of the same provi-
sion, rule, or regulation. Such order may, in 
addition to requiring a person to cease and de-
sist from committing or causing a violation, 
require such person to comply, or to take 
steps to effect compliance, with such provision 
or regulation, upon such terms and conditions 
and within such time as the Secretary may 
specify in such order. Any such order may, as 
the Secretary deems appropriate, require fu-
ture compliance or steps to effect future com-
pliance, either permanently or for such period 
of time as the Secretary may specify, with 
such provision or regulation with respect to 
any loan originator. 

(2) Hearing 

The notice instituting proceedings pursuant 
to paragraph (1) shall fix a hearing date not 
earlier than 30 days nor later than 60 days 
after service of the notice unless an earlier or 
a later date is set by the Secretary with the 
consent of any respondent so served. 

(3) Temporary order 

Whenever the Secretary determines that the 
alleged violation or threatened violation spec-
ified in the notice instituting proceedings pur-
suant to paragraph (1), or the continuation 
thereof, is likely to result in significant dis-
sipation or conversion of assets, significant 
harm to consumers, or substantial harm to the 
public interest prior to the completion of the 
proceedings, the Secretary may enter a tem-
porary order requiring the respondent to cease 
and desist from the violation or threatened 
violation and to take such action to prevent 
the violation or threatened violation and to 
prevent dissipation or conversion of assets, 
significant harm to consumers, or substantial 
harm to the public interest as the Secretary 
deems appropriate pending completion of such 
proceedings. Such an order shall be entered 
only after notice and opportunity for a hear-
ing, unless the Secretary determines that no-
tice and hearing prior to entry would be im-
practicable or contrary to the public interest. 
A temporary order shall become effective upon 
service upon the respondent and, unless set 
aside, limited, or suspended by the Secretary 
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or a court of competent jurisdiction, shall re-
main effective and enforceable pending the 
completion of the proceedings. 

(4) Review of temporary orders 

(A) Review by Secretary 

At any time after the respondent has been 
served with a temporary cease and desist 
order pursuant to paragraph (3), the respond-
ent may apply to the Secretary to have the 
order set aside, limited, or suspended. If the 
respondent has been served with a tem-
porary cease and desist order entered with-
out a prior hearing before the Secretary, the 
respondent may, within 10 days after the 
date on which the order was served, request 
a hearing on such application and the Sec-
retary shall hold a hearing and render a de-
cision on such application at the earliest 
possible time. 

(B) Judicial review 

Within— 
(i) 10 days after the date the respondent 

was served with a temporary cease and de-
sist order entered with a prior hearing be-
fore the Secretary; or 

(ii) 10 days after the Secretary renders a 
decision on an application and hearing 
under paragraph (1), with respect to any 
temporary cease and desist order entered 
without a prior hearing before the Sec-
retary, 

the respondent may apply to the United 
States district court for the district in 
which the respondent resides or has its prin-
cipal place of business, or for the District of 
Columbia, for an order setting aside, limit-
ing, or suspending the effectiveness or en-
forcement of the order, and the court shall 
have jurisdiction to enter such an order. A 
respondent served with a temporary cease 
and desist order entered without a prior 
hearing before the Secretary may not apply 
to the court except after hearing and deci-
sion by the Secretary on the respondent’s 
application under subparagraph (A). 

(C) No automatic stay of temporary order 

The commencement of proceedings under 
subparagraph (B) shall not, unless specifi-
cally ordered by the court, operate as a stay 
of the Secretary’s order. 

(5) Authority of the Secretary to prohibit per-
sons from serving as loan originators 

In any cease and desist proceeding under 
paragraph (1), the Secretary may issue an 
order to prohibit, conditionally or uncondi-
tionally, and permanently or for such period 
of time as the Secretary shall determine, any 
person who has violated this chapter or regu-
lations thereunder, from acting as a loan 
originator if the conduct of that person dem-
onstrates unfitness to serve as a loan origina-
tor. 

(d) Authority of the Secretary to assess money 
penalties 

(1) In general 

The Secretary may impose a civil penalty on 
a loan originator operating in any State which 

is subject to a licensing system established by 
the Secretary under section 5107 of this title, 
if the Secretary finds, on the record after no-
tice and opportunity for hearing, that such 
loan originator has violated or failed to com-
ply with any requirement of this chapter or 
any regulation prescribed by the Secretary 
under this chapter or order issued under sub-
section (c). 

(2) Maximum amount of penalty 

The maximum amount of penalty for each 
act or omission described in paragraph (1) 
shall be $25,000. 

(Pub. L. 110–289, div. A, title V, § 1514, July 30, 
2008, 122 Stat. 2821.) 

§ 5114. State examination authority 

In addition to any authority allowed under 
State law a State licensing agency shall have 
the authority to conduct investigations and ex-
aminations as follows: 

(1) For the purposes of investigating viola-
tions or complaints arising under this chapter, 
or for the purposes of examination, the State 
licensing agency may review, investigate, or 
examine any loan originator licensed or re-
quired to be licensed under this chapter, as 
often as necessary in order to carry out the 
purposes of this chapter. 

(2) Each such loan originator shall make 
available upon request to the State licensing 
agency the books and records relating to the 
operations of such originator. The State li-
censing agency may have access to such books 
and records and interview the officers, prin-
cipals, loan originators, employees, independ-
ent contractors, agents, and customers of the 
licensee concerning their business. 

(3) The authority of this section shall re-
main in effect, whether such a loan originator 
acts or claims to act under any licensing or 
registration law of such State, or claims to 
act without such authority. 

(4) No person subject to investigation or ex-
amination under this section may knowingly 
withhold, abstract, remove, mutilate, destroy, 
or secrete any books, records, computer 
records, or other information. 

(Pub. L. 110–289, div. A, title V, § 1515, July 30, 
2008, 122 Stat. 2823.) 

§ 5115. Reports and recommendations to Con-
gress 

(a) Annual reports 

Not later than 1 year after July 30, 2008, and 
annually thereafter, the Secretary shall submit 
a report to Congress on the effectiveness of the 
provisions of this chapter, including legislative 
recommendations, if any, for strengthening con-
sumer protections, enhancing examination 
standards, streamlining communication between 
all stakeholders involved in residential mort-
gage loan origination and processing, and estab-
lishing performance based bonding requirements 
for mortgage originators or institutions that 
employ such brokers. 

(b) Legislative recommendations 

Not later than 6 months after July 30, 2008, the 
Secretary shall make recommendations to Con-
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gress on legislative reforms to the Real Estate 
Settlement Procedures Act of 1974 [12 U.S.C. 2601 
et seq.], that the Secretary deems appropriate to 
promote more transparent disclosures, allowing 
consumers to better shop and compare mortgage 
loan terms and settlement costs. 

(Pub. L. 110–289, div. A, title V, § 1516, July 30, 
2008, 122 Stat. 2824.) 

REFERENCES IN TEXT 

The Real Estate Settlement Procedures Act of 1974, 
referred to in subsec. (b), is Pub. L. 93–533, Dec. 22, 1974, 
88 Stat. 1724, which is classified principally to chapter 
27 (§ 2601 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 2601 of this title and Tables. 

§ 5116. Study and reports on defaults and fore-
closures 

(a) Study required 

The Secretary shall conduct an extensive 
study of the root causes of default and fore-
closure of home loans, using as much empirical 
data as is available. 

(b) Preliminary report to Congress 

Not later than 6 months after July 30, 2008, the 
Secretary shall submit to Congress a prelimi-
nary report regarding the study required by this 
section. 

(c) Final report to Congress 

Not later than 12 months after July 30, 2008, 
the Secretary shall submit to Congress a final 
report regarding the results of the study re-
quired by this section, which shall include any 
recommended legislation relating to the study, 
and recommendations for best practices and for 
a process to provide targeted assistance to popu-
lations with the highest risk of potential default 
or foreclosure. 

(Pub. L. 110–289, div. A, title V, § 1517, July 30, 
2008, 122 Stat. 2824.) 

CHAPTER 52—EMERGENCY ECONOMIC 
STABILIZATION 

Sec. 

5201. Purposes. 
5202. Definitions. 

SUBCHAPTER I—TROUBLED ASSETS RELIEF 
PROGRAM 

5211. Purchases of troubled assets. 
5212. Insurance of troubled assets. 
5213. Considerations. 
5214. Financial Stability Oversight Board. 
5215. Reports. 
5216. Rights; management; sale of troubled assets; 

revenues and sale proceeds. 
5217. Contracting procedures. 
5218. Conflicts of interest. 
5219. Foreclosure mitigation efforts. 
5220. Assistance to homeowners. 
5220a. Application of GSE conforming loan limit to 

mortgages assisted with TARP funds. 
5221. Executive compensation and corporate gov-

ernance. 
5222. Coordination with foreign authorities and 

central banks. 
5223. Minimization of long-term costs and maxi-

mization of benefits for taxpayers. 
5224. Market transparency. 
5225. Graduated authorization to purchase. 

Sec. 

5226. Oversight and audits. 
5227. Study and report on margin authority. 
5228. Funding. 
5229. Judicial review and related matters. 
5230. Termination of authority. 
5231. Special Inspector General for the Troubled 

Asset Relief Program. 
5231a. Public-Private Investment Program; addi-

tional appropriations for the Special In-
spector General for the Troubled Asset Re-
lief Program. 

5232. Credit reform. 
5233. Congressional Oversight Panel. 
5234. Cooperation with the FBI. 
5235. Disclosures on exercise of loan authority. 
5236. Exchange Stabilization Fund reimbursement. 
5237. Authority to suspend mark-to-market ac-

counting. 
5238. Study on mark-to-market accounting. 
5239. Recoupment. 
5240. Preservation of authority. 
5241. Temporary increase in deposit and share in-

surance coverage. 

SUBCHAPTER II—BUDGET-RELATED PROVISIONS 

5251. Information for congressional support agen-
cies. 

5252. Reports by the Office of Management and 
Budget and the Congressional Budget Of-
fice. 

5253. Emergency treatment. 

SUBCHAPTER III—TAX PROVISIONS 

5261. Gain or loss from sale or exchange of certain 
preferred stock. 

§ 5201. Purposes 

The purposes of this chapter are— 
(1) to immediately provide authority and fa-

cilities that the Secretary of the Treasury can 
use to restore liquidity and stability to the fi-
nancial system of the United States; and 

(2) to ensure that such authority and such 
facilities are used in a manner that— 

(A) protects home values, college funds, re-
tirement accounts, and life savings; 

(B) preserves homeownership and promotes 
jobs and economic growth; 

(C) maximizes overall returns to the tax-
payers of the United States; and 

(D) provides public accountability for the 
exercise of such authority. 

(Pub. L. 110–343, div. A, § 2, Oct. 3, 2008, 122 Stat. 
3766.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’ and was translated as reading ‘‘this divi-
sion’’, meaning div. A of Pub. L. 110–343, Oct. 3, 2008, 122 
Stat. 3765, known as the Emergency Economic Sta-
bilization Act of 2008, to reflect the probable intent of 
Congress. For complete classification of division A to 
the Code, see Short Title note set out below and Tables. 

SHORT TITLE OF 2009 AMENDMENT 

Pub. L. 111–22, div. A, § 1(a), May 20, 2009, 123 Stat. 
1632, provided that: ‘‘This division [enacting sections 
1715z–25, 1735f–10, 1790e, 5220a, and 5231a of this title, 
amending sections 1708, 1710, 1715u, 1715z–20, 1715z–23, 
1715z–24, 1735f–14, 1782, 1783, 1817, 1823, 1824, 5221, 5225, 
5226, 5233, and 5241 of this title, sections 1639a, 1640, and 
1641 of Title 15, Commerce and Trade, section 714 of 
Title 31, Money and Finance, section 3703 of Title 38, 
Veterans’ Benefits, and sections 1437f and 1472 of Title 
42, The Public Health and Welfare, repealing section 
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