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(2) an evaluation of the state of automobile
propulsion system research and development
in the United States;

(3) the number and amount of contracts and
grants made under this chapter;

(4) an analysis of the progress made in devel-
oping advanced automobile propulsion system
technology; and

(5) suggestions for improvements in ad-
vanced automobile propulsion system research
and development, including recommendations
for legislation.

(b) Study on financial obligation guarantees

The Secretary of Energy shall conduct a sur-
vey of developers, lending institutions, and
other appropriate persons or institutions and
shall otherwise make a study for the purpose of
determining whether, and under what condi-
tions, research, development, demonstration,
and commercial availability of advanced auto-
mobile propulsion system technology may be
aided by the guarantee of financial obligations
by the Federal Government. The Secretary of
Energy shall report the results of such survey
and study to the Congress within 1 year after
February 25, 1978. Such report shall include an
examination of those stages of advanced auto-
mobile propulsion system technology research,
development, demonstration, and commer-
cialization for which financial obligation guar-
antees may be useful or appropriate and shall
contain such legislative recommendations as
may be necessary.

(Pub. L. 95-238, title III, §310, Feb. 25, 1978, 92
Stat. 83.)

REFERENCES IN TEXT

Section 5914 of title 42, referred to in subsec. (a), was
omitted from the Code.

§2710. Authorization of appropriations

There is authorized to be appropriated to
carry out the purposes of this chapter, in addi-
tion to any amounts made available for such
purposes pursuant to title I of this Act, the sum
of $12,500,000 for the fiscal year ending Septem-
ber 30, 1978.

(Pub. L. 95-238, title III, §312, Feb. 25, 1978, 92
Stat. 83.)
REFERENCES IN TEXT

Title I of this Act, referred to in text, is title I
(§§101-107) of Pub. L. 95238, Feb. 25, 1978, 92 Stat. 47.
For complete classification of this title to the Code, see
Tables.
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SUBCHAPTER III—SUBSIDIZATION OF MOTOR
FUEL MARKETING

Study by Secretary of Energy.
SUBCHAPTER I FRANCHISE PROTECTION
§ 2801. Definitions

As used in this subchapter:
(1)(A) The term ‘‘franchise’” means any con-
tract—

(i) between a refiner and a distributor,

(ii) between a refiner and a retailer,

(iii) between a distributor and another dis-
tributor, or

(iv) between a distributor and a retailer,

2841.

under which a refiner or distributor (as the case
may be) authorizes or permits a retailer or dis-
tributor to use, in connection with the sale, con-
signment, or distribution of motor fuel, a trade-
mark which is owned or controlled by such re-
finer or by a refiner which supplies motor fuel to
the distributor which authorizes or permits such
use.
(B) The term ‘‘franchise’ includes—

(i) any contract under which a retailer or
distributor (as the case may be) is authorized
or permitted to occupy Ileased marketing
premises, which premises are to be employed
in connection with the sale, consignment, or
distribution of motor fuel under a trademark
which is owned or controlled by such refiner or
by a refiner which supplies motor fuel to the
distributor which authorizes or permits such
occupancy;

(ii) any contract pertaining to the supply of
motor fuel which is to be sold, consigned or
distributed—

() under a trademark owned or controlled
by a refiner; or

(IT) under a contract which has existed
continuously since May 15, 1973, and pursu-
ant to which, on May 15, 1973, motor fuel was
sold, consigned or distributed under a trade-

mark owned or controlled on such date by a

refiner; and

(iii) the unexpired portion of any franchise,
as defined by the preceding provisions of this
paragraph, which is transferred or assigned as
authorized by the provisions of such franchise
or by any applicable provision of State law
which permits such transfer or assignment
without regard to any provision of the fran-
chise.

(2) The term ‘‘franchise relationship’’ means
the respective motor fuel marketing or distribu-
tion obligations and responsibilities of a fran-
chisor and a franchisee which result from the
marketing of motor fuel under a franchise.

(3) The term ‘‘franchisor’” means a refiner or
distributor (as the case may be) who authorizes
or permits, under a franchise, a retailer or dis-
tributor to use a trademark in connection with
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the sale, consignment, or distribution of motor
fuel.

(4) The term ‘‘franchisee’ means a retailer or
distributor (as the case may be) who is author-
ized or permitted, under a franchise, to use a
trademark in connection with the sale, consign-
ment, or distribution of motor fuel.

(5) The term ‘‘refiner’” means any person en-
gaged in the refining of crude oil to produce
motor fuel, and includes any affiliate of such
person.

(6) The term ‘‘distributor” means any person,
including any affiliate of such person, who—

(A) purchases motor fuel for sale, consign-
ment, or distribution to another; or

(B) receives motor fuel on consignment for
consignment or distribution to his own motor
fuel accounts or to accounts of his supplier,
but shall not include a person who is an em-
ployee of, or merely serves as a common car-
rier providing transportation service for, such
supplier.

(7) The term ‘‘retailer’”” means any person who
purchases motor fuel for sale to the general pub-
lic for ultimate consumption.

(8) The term ‘‘marketing premises’ means, in
the case of any franchise, premises which, under
such franchise, are to be employed by the fran-
chisee in connection with sale, consignment, or
distribution of motor fuel.

(9) The term ‘‘leased marketing premises”
means marketing premises owned, leased, or in
any way controlled by a franchisor and which
the franchisee is authorized or permitted, under
the franchise, to employ in connection with the
sale, consignment, or distribution of motor fuel.

(10) The term ‘‘contract’” means any oral or
written agreement. For supply purposes, deliv-
ery levels during the same month of the pre-
vious year shall be prima facie evidence of an
agreement to deliver such levels.

(11) The term ‘‘trademark’ means any trade-
mark, trade name, service mark, or other identi-
fying symbol or name.

(12) The term ‘‘motor fuel’’” means gasoline
and diesel fuel of a type distributed for use as a
fuel in self-propelled vehicles designed primarily
for use on public streets, roads, and highways.

(13) The term ‘‘failure’ does not include—

(A) any failure which is only technical or
unimportant to the franchise relationship;

(B) any failure for a cause beyond the rea-
sonable control of the franchisee; or

(C) any failure based on a provision of the
franchise which is illegal or unenforceable
under the law of any State (or subdivision
thereof).

(14) The terms ‘‘fail to renew’” and ‘‘non-
renewal’’ mean, with respect to any franchise
relationship, a failure to reinstate, continue, or
extend the franchise relationship—

(A) at the conclusion of the term, or on the
expiration date, stated in the relevant fran-
chise;

(B) at any time, in the case of the relevant
franchise which does not state a term of dura-
tion or an expiration date; or

(C) following a termination (on or after June
19, 1978) of the relevant franchise which was
entered into prior to June 19, 1978, and has not
been renewed after such date.
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(15) The term ‘‘affiliate’” means any person
who (other than by means of a franchise) con-
trols, is controlled by, or is under common con-
trol with, any other person.

(16) The term ‘‘relevant geographic market
area’ includes a State or a standard metropoli-
tan statistical area as periodically established
by the Office of Management and Budget.

(17) The term ‘‘termination” includes can-
cellation.

(18) The term ‘‘commerce’” means any trade,
traffic, transportation, exchange, or other com-
merce—

(A) between any State and any place outside
of such State; or

(B) which affects any trade, transportation,
exchange, or other commerce described in sub-

paragraph (A).

(19) The term ‘“‘State” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, and any other
commonwealth, territory, or possession of the
United States.

(Pub. L. 95-297, title I, §101, June 19, 1978, 92
Stat. 322; Pub. L. 103-371, §6, Oct. 19, 1994, 108
Stat. 3486; Pub. L. 110-140, title II, §241(c)(1),
Dec. 19, 2007, 121 Stat. 1540.)

AMENDMENTS

2007—Par. (13)(C). Pub. L. 110-140 aligned margins.
1994—Par. (13)(C). Pub. L. 103-371 added subpar. (C).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

SHORT TITLE OF 1994 AMENDMENT

Section 1 of Pub. L. 103-371 provided that: ‘“This Act
[amending this section and sections 2802, 2805, and 2806
of this title] may be cited as the ‘Petroleum Marketing
Practices Act Amendments of 1994°.”

SHORT TITLE

Section 1 of Pub. L. 95-297 provided: ‘‘That this Act
[enacting this chapter and provisions set out as a note
under section 2822 of this title] may be cited as the ‘Pe-
troleum Marketing Practices Act’.”

§ 2802. Franchise relationship

(a) General prohibition against termination or
nonrenewal

Except as provided in subsection (b) of this
section and section 2803 of this title, no franchi-
sor engaged in the sale, consignment, or dis-
tribution of motor fuel in commerce may—

(1) terminate any franchise (entered into or
renewed on or after June 19, 1978) prior to the
conclusion of the term, or the expiration date,
stated in the franchise; or

(2) fail to renew any franchise relationship
(without regard to the date on which the rel-
evant franchise was entered into or renewed).

(b) Precondition and grounds for termination or
nonrenewal

(1) Any franchisor may terminate any fran-
chise (entered into or renewed on or after June
19, 1978) or may fail to renew any franchise rela-
tionship, if—
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(A) the notification requirements of section
2804 of this title are met; and

(B) such termination is based upon a ground
described in paragraph (2) or such nonrenewal
is based upon a ground described in paragraph
(2) or (3).

(2) For purposes of this subsection, the follow-

ing are grounds for termination of a franchise or
nonrenewal of a franchise relationship:

(A) A failure by the franchisee to comply
with any provision of the franchise, which pro-
vision is both reasonable and of material sig-
nificance to the franchise relationship, if the
franchisor first acquired actual or construc-
tive knowledge of such failure—

(i) not more than 120 days prior to the date
on which notification of termination or non-
renewal is given, if notification is given pur-
suant to section 2804(a) of this title; or

(ii) not more than 60 days prior to the date
on which notification of termination or non-
renewal is given, if less than 90 days notifi-
cation is given pursuant to section 2804(b)(1)
of this title.

(B) A failure by the franchisee to exert good
faith efforts to carry out the provisions of the
franchise, if—

(i) the franchisee was apprised by the fran-
chisor in writing of such failure and was af-
forded a reasonable opportunity to exert
good faith efforts to carry out such provi-
sions; and

(ii) such failure thereafter continued with-
in the period which began not more than 180
days before the date notification of termi-
nation or nonrenewal was given pursuant to
section 2804 of this title.

(C) The occurrence of an event which is rel-
evant to the franchise relationship and as a re-
sult of which termination of the franchise or
nonrenewal of the franchise relationship is
reasonable, if such event occurs during the pe-
riod the franchise is in effect and the franchi-
sor first acquired actual or constructive
knowledge of such occurrence—

(i) not more than 120 days prior to the date
on which notification of termination or non-
renewal is given, if notification is given pur-
suant to section 2804(a) of this title; or

(ii) not more than 60 days prior to the date
on which notification of termination or non-
renewal is given, if less than 90 days notifi-
cation is given pursuant to section 2804(b)(1)
of this title.

(D) An agreement, in writing, between the
franchisor and the franchisee to terminate the
franchise or not to renew the franchise rela-
tionship, if—

(i) such agreement is entered into not
more than 180 days prior to the date of such
termination or, in the case of nonrenewal,
not more than 180 days prior to the conclu-
sion of the term, or the expiration date,
stated in the franchise;

(ii) the franchisee is promptly provided
with a copy of such agreement, together
with the summary statement described in
section 2804(d) of this title; and

(iii) within 7 days after the date on which
the franchisee is provided a copy of such
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agreement, the franchisee has not posted by
certified mail a written notice to the fran-
chisor repudiating such agreement.

(E) In the case of any franchise entered into
prior to June 19, 1978, and in the case of any
franchise entered into or renewed on or after
such date (the term of which is 3 years or
longer, or with respect to which the franchisee
was offered a term of 3 years or longer), a de-
termination made by the franchisor in good
faith and in the normal course of business to
withdraw from the marketing of motor fuel
through retail outlets in the relevant geo-
graphic market area in which the marketing
premises are located, if—

(i) such determination—

(I) was made after the date such fran-
chise was entered into or renewed, and

(IT) was based upon the occurrence of
changes in relevant facts and circum-
stances after such date;

(ii) the termination or nonrenewal is not
for the purpose of converting the premises,
which are the subject of the franchise, to op-
eration by employees or agents of the fran-
chisor for such franchisor’s own account;
and

(iii) in the case of leased marketing prem-
ises—

(I) the franchisor, during the 180-day pe-
riod after notification was given pursuant
to section 2804 of this title, either made a
bona fide offer to sell, transfer, or assign
to the franchisee such franchisor’s inter-
ests in such premises, or, if applicable, of-
fered the franchisee a right of first refusal
of at least 45 days duration of an offer,
made by another, to purchase such fran-
chisor’s interest in such premises; or

(IT) in the case of the sale, transfer, or
assignment to another person of the fran-
chisor’s interest in such premises in con-
nection with the sale, transfer, or assign-
ment to such other person of the franchi-
sor’s interest in one or more other market-
ing premises, if such other person offers, in
good faith, a franchise to the franchisee on
terms and conditions which are not dis-
criminatory to the franchisee as compared
to franchises then currently being offered
by such other person or franchises then in
effect and with respect to which such other
person is the franchisor.

(3) For purposes of this subsection, the follow-

ing are grounds for nonrenewal of a franchise re-
lationship:

(A) The failure of the franchisor and the
franchisee to agree to changes or additions to
the provisions of the franchise, if—

(i) such changes or additions are the result
of determinations made by the franchisor in
good faith and in the normal course of busi-
ness; and

(ii) such failure is not the result of the
franchisor’s insistence upon such changes or
additions for the purpose of converting the
leased marketing premises to operation by
employees or agents of the franchisor for the
benefit of the franchisor or otherwise pre-
venting the renewal of the franchise rela-
tionship.
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(B) The receipt of numerous bona fide cus-
tomer complaints by the franchisor concern-
ing the franchisee’s operation of the market-
ing premises, if—

(i) the franchisee was promptly apprised of
the existence and nature of such complaints
following receipt of such complaints by the
franchisor; and

(ii) if such complaints related to the condi-
tion of such premises or to the conduct of
any employee of such franchisee, the fran-
chisee did not promptly take action to cure
or correct the basis of such complaints.

(C) A failure by the franchisee to operate the
marketing premises in a clean, safe, and
healthful manner, if the franchisee failed to do
so on two or more previous occasions and the
franchisor notified the franchisee of such fail-
ures.

(D) In the case of any franchise entered into
prior to June 19, 1978, (the unexpired term of
which, on such date, is 3 years or longer) and,
in the case of any franchise entered into or re-
newed on or after such date (the term of which
was 3 years or longer, or with respect to which
the franchisee was offered a term of 3 years or
longer), a determination made by the franchi-
sor in good faith and in the normal course of
business, if—

(i) such determination is—

(I) to convert the leased marketing
premises to a use other than the sale or
distribution of motor fuel,

(IT) to materially alter, add to, or re-
place such premises,

(ITI) to sell such premises, or

(IV) that renewal of the franchise rela-
tionship is likely to be uneconomical to
the franchisor despite any reasonable
changes or reasonable additions to the pro-
visions of the franchise which may be ac-
ceptable to the franchisee;

(ii) with respect to a determination re-
ferred to in subclause (II) or (IV), such deter-
mination is not made for the purpose of con-
verting the leased marketing premises to op-
eration by employees or agents of the fran-
chisor for such franchisor’s own account;
and

(iii) in the case of leased marketing prem-
ises such franchisor, during the 90-day period
after notification was given pursuant to sec-
tion 2804 of this title, either—

(I) made a bona fide offer to sell, trans-
fer, or assign to the franchisee such fran-
chisor’s interests in such premises; or

(IT) if applicable, offered the franchisee a
right of first refusal of at least 45-days du-
ration of an offer, made by another, to pur-
chase such franchisor’s interest in such
premises.

(e) Definition

As used in subsection (b)(2)(C) of this section,
the term ‘“‘an event which is relevant to the
franchise relationship and as a result of which
termination of the franchise or nonrenewal of
the franchise relationship is reasonable” in-
cludes events such as—

(1) fraud or criminal misconduct by the fran-
chisee relevant to the operation of the mar-
keting premises;

(2) declaration of bankruptcy or judicial de-
termination of insolvency of the franchisee;

(3) continuing severe physical or mental dis-
ability of the franchisee of at least 3 months
duration which renders the franchisee unable
to provide for the continued proper operation
of the marketing premises;

(4) loss of the franchisor’s right to grant pos-
session of the leased marketing premises
through expiration of an underlying lease, if—

(A) the franchisee was notified in writing,
prior to the commencement of the term of
the then existing franchise—

(i) of the duration of the underlying
lease; and

(ii) of the fact that such underlying lease
might expire and not be renewed during
the term of such franchise (in the case of
termination) or at the end of such term (in
the case of nonrenewal);

(B) during the 90-day period after notifica-
tion was given pursuant to section 2804 of
this title, the franchisor offers to assign to
the franchisee any option to extend the un-
derlying lease or option to purchase the
marketing premises that is held by the fran-
chisor, except that the franchisor may con-
dition the assignment upon receipt by the
franchisor of—

(i) an unconditional release executed by
both the landowner and the franchisee re-
leasing the franchisor from any and all li-
ability accruing after the date of the as-
signment for—

(I) financial obligations under the op-
tion (or the resulting extended lease or
purchase agreement);

(IT) environmental contamination to
(or originating from) the marketing
premises; or

(ITI) the operation or condition of the
marketing premises; and

(ii) an instrument executed by both the
landowner and the franchisee that ensures
the franchisor and the contractors of the
franchisor reasonable access to the mar-
keting premises for the purpose of testing
for and remediating any environmental
contamination that may be present at the
premises; and

(C) in a situation in which the franchisee
acquires possession of the leased marketing
premises effective immediately after the
loss of the right of the franchisor to grant
possession (through an assignment pursuant
to subparagraph (B) or by obtaining a new
lease or purchasing the marketing premises
from the landowner), the franchisor (if re-
quested in writing by the franchisee not
later than 30 days after notification was
given pursuant to section 2804 of this title),
during the 90-day period after notification
was given pursuant to section 2804 of this
title—

(i) made a bona fide offer to sell, trans-
fer, or assign to the franchisee the interest
of the franchisor in any improvements or
equipment located on the premises; or

(ii) if applicable, offered the franchisee a
right of first refusal (for at least 45 days)
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of an offer, made by another person, to
purchase the interest of the franchisor in
the improvements and equipment.

(6) condemnation or other taking, in whole
or in part, of the marketing premises pursuant
to the power of eminent domain;

(6) loss of the franchisor’s right to grant the
right to use the trademark which is the sub-
ject of the franchise, unless such loss was due
to trademark abuse, violation of Federal or
State law, or other fault or negligence of the
franchisor, which such abuse, violation, or
other fault or negligence is related to action
taken in bad faith by the franchisor;

(7) destruction (other than by the franchisor)
of all or a substantial part of the marketing
premises;

(8) failure by the franchisee to pay to the
franchisor in a timely manner when due all
sums to which the franchisor is legally enti-
tled;

(9) failure by the franchisee to operate the
marketing premises for—

(A) 7 consecutive days, or

(B) such lesser period which under the
facts and circumstances constitutes an un-
reasonable period of time;

(10) willful adulteration, mislabeling or mis-
branding of motor fuels or other trademark
violations by the franchisee;

(11) knowing failure of the franchisee to
comply with Federal, State, or local laws or
regulations relevant to the operation of the
marketing premises; and

(12) conviction of the franchisee of any fel-
ony involving moral turpitude.

(d) Compensation, etc., for franchisee upon con-
demnation or destruction of marketing prem-
ises

In the case of any termination of a franchise

(entered into or renewed on or after June 19,

1978), or in the case of any nonrenewal of a fran-

chise relationship (without regard to the date on

which such franchise relationship was entered
into or renewed)—

(1) if such termination or nonrenewal is
based upon an event described in subsection
(c)(b) of this section, the franchisor shall fairly
apportion between the franchisor and the fran-
chisee compensation, if any, received by the
franchisor based upon any loss of business op-
portunity or good will; and

(2) if such termination or nonrenewal is
based upon an event described in subsection
(c)(7) of this section and the leased marketing
premises are subsequently rebuilt or replaced
by the franchisor and operated under a fran-
chise, the franchisor shall, within a reasonable
period of time, grant to the franchisee a right
of first refusal of the franchise under which
such premises are to be operated.

(Pub. L. 95-297, title I, §102, June 19, 1978, 92

Stat. 324; Pub. L. 103-371, §§2, 3, Oct. 19, 1994, 108
Stat. 3484.)

AMENDMENTS

1994—Subsec. (b)(3)(A)(ii). Pub. L. 103-371, §2, inserted
‘“‘converting the leased marketing premises to oper-
ation by employees or agents of the franchisor for the
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benefit of the franchisor or otherwise’ after ‘‘purpose
of”’.

Subsec. (c)(4). Pub. L. 103-371, §3, redesignated por-
tion of introductory language of par. (4) as subpar. (A),
redesignated former subpars. (A) and (B) as cls. (i) and
(ii), respectively, of subpar. (A), and added subpars. (B)
and (C).

§2803. Trial and interim franchises

(a) Nonapplicability of statutory nonrenewal
provisions

The provisions of section 2802 of this title
shall not apply to the nonrenewal of any fran-
chise relationship—

(1) under a trial franchise; or
(2) under an interim franchise.
(b) Definitions

For purposes of this section—
(1) The term ‘‘trial franchise’” means any
franchise—

(A) which is entered into on or after June
19, 1978;

(B) the franchisee of which has not pre-
viously been a party to a franchise with the
franchisor;

(C) the initial term of which is for a period
of not more than 1 year; and

(D) which is in writing and states clearly
and conspicuously—

(i) that the franchise is a trial franchise;

(ii) the duration of the initial term of
the franchise;

(iii) that the franchisor may fail to
renew the franchise relationship at the
conclusion of the initial term stated in the
franchise by notifying the franchisee, in
accordance with the provisions of section
2804 of this title, of the franchisor’s inten-
tion not to renew the franchise relation-
ship; and

(iv) that the provisions of section 2802 of
this title, limiting the right of a franchi-
sor to fail to renew a franchise relation-
ship, are not applicable to such trial fran-
chise.

(2) The term ‘‘trial franchise’” does not in-
clude any unexpired period of any term of any
franchise (other than a trial franchise, as de-
fined by paragraph (1)) which was transferred
or assigned by a franchisee to the extent au-
thorized by the provisions of the franchise or
any applicable provision of State law which
permits such transfer or assignment, without
regard to any provision of the franchise.

(3) The term ‘‘interim franchise’’ means any
franchise—

(A) which is entered into on or after June
19, 1978;

(B) the term of which, when combined with
the terms of all prior interim franchises be-
tween the franchisor and the franchisee,
does not exceed 3 years;

(C) the effective date of which occurs im-
mediately after the expiration of a prior
franchise, applicable to the marketing prem-
ises, which was not renewed if such non-
renewal—

(i) was based upon a determination de-
scribed in section 2802(b)(2)(E) of this title,
and
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(ii) the requirements of section
2802(b)(2)(E) of this title were satisfied; and

(D) which is in writing and states clearly
and conspicuously—

(i) that the franchise is an interim fran-
chise;

(ii) the duration of the franchise; and

(iii) that the franchisor may fail to
renew the franchise at the conclusion of
the term stated in the franchise based
upon a determination made by the franchi-
sor in good faith and in the normal course
of business to withdraw from the market-
ing of motor fuel through retail outlets in
the relevant geographic market area in
which the marketing premises are located

if the requirements of section
2802(b)(2)(E)(i) and (iii) of this title are
satisfied.

(¢) Nonrenewal upon meeting statutory notifica-
tion requirements

If the notification requirements of section 2804
of this title are met, any franchisor may fail to
renew any franchise relationship—

(1) under any trial franchise, at the conclu-
sion of the initial term of such trial franchise;
and

(2) under any interim franchise, at the con-
clusion of the term of such interim franchise,
if—

(A) such nonrenewal is based upon a deter-
mination described in section 2802(b)(2)(E) of
this title; and

(B) the requirements of section
2802(b)(2)(E)(ii) and (iii) of this title are sat-
isfied.

(Pub. L. 95-297, title I, §103, June 19, 1978, 92
Stat. 328.)

§2804. Notification of termination or nonrenewal
of franchise relationship

(a) General requirements applicable to franchi-
sor

Prior to termination of any franchise or non-
renewal of any franchise relationship, the fran-
chisor shall furnish notification of such termi-
nation or such nonrenewal to the franchisee who
is a party to such franchise or such franchise re-
lationship—

(1) in the manner described in subsection (c)
of this section; and

(2) except as provided in subsection (b) of
this section, not less than 90 days prior to the
date on which such termination or nonrenewal
takes effect.

(b) Additional requirements applicable to fran-
chisor

(1) In circumstances in which it would not be
reasonable for the franchisor to furnish notifica-
tion, not less than 90 days prior to the date on
which termination or nonrenewal takes effect,
as required by subsection (a)(2) of this section—

(A) such franchisor shall furnish notification
to the franchisee affected thereby on the earli-
est date on which furnishing of such notifica-
tion is reasonably practicable; and

(B) in the case of leased marketing premises,
such franchisor—
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(i) may not establish a new franchise rela-
tionship with respect to such premises be-
fore the expiration of the 30-day period
which begins—

(I) on the date notification was posted or
personally delivered, or

(IT) if later, on the date on which such
termination or nonrenewal takes effect;
and

(ii) may, if permitted to do so by the fran-
chise agreement, repossess such premises
and, in circumstances under which it would
be reasonable to do so, operate such prem-
ises through employees or agents.

(2) In the case of any termination of any fran-
chise or any nonrenewal of any franchise rela-
tionship pursuant to the provisions of section
2802(b)(2)(E) of this title or section 2803(c)(2) of
this title, the franchisor shall—

(A) furnish notification to the franchisee not
less than 180 days prior to the date on which
such termination or nonrenewal takes effect;
and

(B) promptly provide a copy of such notifica-
tion, together with a plan describing the
schedule and conditions under which the fran-
chisor will withdraw from the marketing of
motor fuel through retail outlets in the rel-
evant geographic area, to the Governor of each
State which contains a portion of such area.

(c) Manner and form of notification

Notification under this section—

(1) shall be in writing;

(2) shall be posted by certified mail or per-
sonally delivered to the franchisee; and

(3) shall contain—

(A) a statement of intention to terminate
the franchise or not to renew the franchise
relationship, together with the reasons
therefor;

(B) the date on which such termination or
nonrenewal takes effect; and

(C) the summary statement prepared
under subsection (d) of this section.

(d) Preparation, publication, etc., of statutory
summaries

(1) Not later than 30 days after June 19, 1978,
the Secretary of Energy shall prepare and pub-
lish in the Federal Register a simple and concise
summary of the provisions of this subchapter,
including a statement of the respective respon-
sibilities of, and the remedies and relief avail-
able to, any franchisor and franchisee under this
subchapter.

(2) In the case of summaries required to be fur-
nished under the provisions of section
2802(b)(2)(D) of this title or subsection (c)(3)(C)
of this section before the date of publication of
such summary in the Federal Register, such
summary may be furnished not later than 5 days
after it is so published rather than at the time
required under such provisions.

(Pub. L. 95-297, title I, §104, June 19, 1978, 92
Stat. 329.)
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§2805. Enforcement provisions

(a) Maintenance of civil action by franchisee
against franchisor; jurisdiction and venue;
time for commencement of action

If a franchisor fails to comply with the re-
quirements of section 2802, 2803, or 2807 of this
title, the franchisee may maintain a civil action
against such franchisor. Such action may be
brought, without regard to the amount in con-
troversy, in the district court of the United
States in any judicial district in which the prin-
cipal place of business of such franchisor is lo-
cated or in which such franchisee is doing busi-
ness, except that no such action may be main-
tained unless commenced within 1 year after the
later of—

(1) the date of termination of the franchise
or nonrenewal of the franchise relationship; or
(2) the date the franchisor fails to comply
with the requirements of section 2802, 2803, or

2807 of this title.

(b) Equitable relief by court; bond requirements;
grounds for nonexercise of court’s equitable
powers

(1) In any action under subsection (a) of this
section, the court shall grant such equitable re-
lief as the court determines is necessary to rem-
edy the effects of any failure to comply with the
requirements of section 2802, 2803, or 2807 of this
title, including declaratory judgment, manda-
tory or prohibitive injunctive relief, and interim
equitable relief.

(2) Except as provided in paragraph (3), in any
action under subsection (a) of this section, the
court shall grant a preliminary injunction if—

(A) the franchisee shows—

(i) the franchise of which he is a party has
been terminated or the franchise relation-
ship of which he is a party has not been re-
newed, and

(ii) there exist sufficiently serious ques-
tions going to the merits to make such ques-
tions a fair ground for litigation; and

(B) the court determines that, on balance,
the hardships imposed upon the franchisor by
the issuance of such preliminary injunctive re-
lief will be less than the hardship which would
be imposed upon such franchisee if such pre-
liminary injunctive relief were not granted.

(3) Nothing in this subsection prevents any
court from requiring the franchisee in any ac-
tion under subsection (a) of this section to post
a bond, in an amount established by the court,
prior to the issuance or continuation of any
equitable relief.

(4) In any action under subsection (a) of this
section, the court need not exercise its equity
powers to compel continuation or renewal of the
franchise relationship if such action was com-
menced—

(A) more than 90 days after the date on
which notification pursuant to section 2804(a)
of this title was posted or personally delivered
to the franchisee;

(B) more than 180 days after the date on
which notification pursuant to section
2804(b)(2) of this title was posted or personally
delivered to the franchisee; or

(C) more than 30 days after the date on
which the termination of such franchise or the
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nonrenewal of such franchise relationship
takes effect if less than 90 days notification
was provided pursuant to section 2804(b)(1) of
this title.
(c) Burden of proof; burden of going forward
with evidence

In any action under subsection (a) of this sec-
tion, the franchisee shall have the burden of
proving the termination of the franchise or the
nonrenewal of the franchise relationship. The
franchisor shall bear the burden of going for-
ward with evidence to establish as an affirma-
tive defense that such termination or non-
renewal was permitted under section 2802(b) or
2803 of this title, and, if applicable, that such
franchisor complied with the requirements of
section 2802(d) of this title.

(d) Actual and exemplary damages and attorney
and expert witness fees to franchisee; deter-
mination by court of right to exemplary dam-
ages and amount; attorney and expert wit-
ness fees to franchisor for frivolous actions

(1) If the franchisee prevails in any action
under subsection (a) of this section, such fran-
chisee shall be entitled—

(A) consistent with the Federal Rules of
Civil Procedure, to actual damages;

(B) in the case of any such action which is
based upon conduct of the franchisor which
was in willful disregard of the requirements of
section 2802, 2803, or 2807 of this title, or the
rights of the franchisee thereunder, to exem-
plary damages, where appropriate; and

(C) to reasonable attorney and expert wit-
ness fees to be paid by the franchisor, unless
the court determines that only nominal dam-
ages are to be awarded to such franchisee, in
which case the court, in its discretion, need
not direct that such fees be paid by the fran-
chisor.

(2) The question of whether to award exem-
plary damages and the amount of any such
award shall be determined by the court and not
by a jury.

(3) In any action under subsection (a) of this
section, the court may, in its discretion, direct
that reasonable attorney and expert witness fees
be paid by the franchisee if the court finds that
such action is frivolous.

(e) Discretionary power of court to compel con-
tinuation or renewal of franchise relation-
ship; grounds for noncompulsion; right of
franchisee to actual damages and attorney
and expert witness fees unaffected

(1) In any action under subsection (a) of this
section with respect to a failure of a franchisor
to renew a franchise relationship in compliance
with the requirements of section 2802 of this
title, the court may not compel a continuation
or renewal of the franchise relationship if the
franchisor demonstrates to the satisfaction of
the court that—

(A) the basis for such nonrenewal is a deter-
mination made by the franchisor in good faith
and in the normal course of business—

(i) to convert the leased marketing prem-
ises to a use other than the sale or distribu-
tion of motor fuel,

(ii) to materially alter, add to, or replace
such premises,
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(iii) to sell such premises,

(iv) to withdraw from the marketing of
motor fuel through retail outlets in the rel-
evant geographic market area in which the
marketing premises are located, or

(v) that renewal of the franchise relation-
ship is likely to be uneconomical to the
franchisor despite any reasonable changes or
reasonable additions to the provisions of the
franchise which may be acceptable to the
franchisee; and

(B) the requirements of section 2804 of this
title have been complied with.

(2) The provisions of paragraph (1) shall not af-
fect any right of any franchisee to recover ac-
tual damages and reasonable attorney and ex-
pert witness fees under subsection (d) of this
section if such nonrenewal is prohibited by sec-
tion 2802 of this title.

(f) Release or waiver of rights

(1) No franchisor shall require, as a condition
of entering into or renewing the franchise rela-
tionship, a franchisee to release or waive—

(A) any right that the franchisee has under
this subchapter or other Federal law; or

(B) any right that the franchisee may have
under any valid and applicable State law.

(2) No provision of any franchise shall be valid
or enforceable if the provision specifies that the
interpretation or enforcement of the franchise
shall be governed by the law of any State other
than the State in which the franchisee has the
principal place of business of the franchisee.

(Pub. L. 95-297, title I, §105, June 19, 1978, 92
Stat. 331; Pub. L. 103-371, §4, Oct. 19, 1994, 108
Stat. 3485; Pub. L. 110-140, title II, §241(b), Dec.
19, 2007, 121 Stat. 1540.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (d)(1), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

AMENDMENTS

2007—Subsecs. (a), (b)(1), (A)(1)(B). Pub. L. 110-140 sub-
stituted *2802, 2803, or 2807 for ‘2802 or 2803’ wherever
appearing.

1994—Subsec. (f). Pub. L. 103-371 added subsec. (f).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§2806. Relationship of statutory provisions to
State and local laws

(a) Termination or nonrenewal of franchise

(1) To the extent that any provision of this
subchapter applies to the termination (or the
furnishing of notification with respect thereto)
of any franchise, or to the nonrenewal (or the
furnishing of notification with respect thereto)
of any franchise relationship, no State or any
political subdivision thereof may adopt, enforce,
or continue in effect any provision of any law or
regulation (including any remedy or penalty ap-
plicable to any violation thereof) with respect to
termination (or the furnishing of notification
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with respect thereto) of any such franchise or to
the nonrenewal (or the furnishing of notification
with respect thereto) of any such franchise rela-
tionship unless such provision of such law or
regulation is the same as the applicable provi-
sion of this subchapter.

(2) No State or political subdivision of a State
may adopt, enforce, or continue in effect any
provision of law (including a regulation) that re-
quires a payment for the goodwill of a franchi-
see on the termination of a franchise or non-
renewal of a franchise relationship authorized
by this subchapter.

(b) Transfer or assignment of franchise

(1) Nothing in this subchapter authorizes any
transfer or assignment of any franchise or pro-
hibits any transfer or assignment of any fran-
chise as authorized by the provisions of such
franchise or by any applicable provision of State
law which permits such transfer or assignment
without regard to any provision of the franchise.

(2) Nothing in this subchapter shall prohibit
any State from specifying the terms and condi-
tions under which any franchise or franchise re-
lationship may be transferred to the designated
successor of a franchisee upon the death of the
franchisee.

(Pub. L. 95-297, title I, §106, June 19, 1978, 92
Stat. 332; Pub. L. 103-371, §5, Oct. 19, 1994, 108
Stat. 3485.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-371, §5(1), redesignated
existing provisions as par. (1) and added par. (2).

Subsec. (b). Pub. L. 103-371, §5(2), redesignated exist-
ing provisions as par. (1) and added par. (2).

§2807. Prohibition on restriction of installation
of renewable fuel pumps

(a) Definition
In this section:
(1) Renewable fuel

The term ‘‘renewable fuel’” means any fuel—

(A) at least 85 percent of the volume of
which consists of ethanol; or

(B) any mixture of biodiesel and diesel or
renewable diesel (as defined in regulations
adopted pursuant to section 7545(0) of title 42
(40 CFR, part 80)), determined without re-
gard to any use of kerosene and containing
at least 20 percent biodiesel or renewable

diesel.
(2) Franchise-related document

The term ‘‘franchise-related document”
means—

(A) a franchise under this chapter; and
(B) any other contract or directive of a
franchisor relating to terms or conditions of
the sale of fuel by a franchisee.
(b) Prohibitions
(1) In general

No franchise-related document entered into
or renewed on or after December 19, 2007, shall
contain any provision allowing a franchisor to
restrict the franchisee or any affiliate of the
franchisee from—

(A) installing on the marketing premises
of the franchisee a renewable fuel pump or
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tank, except that the franchisee’s franchisor
may restrict the installation of a tank on
leased marketing premises of such franchi-
sor;

(B) converting an existing tank or pump
on the marketing premises of the franchisee
for renewable fuel use, so long as such tank
or pump and the piping connecting them are
either warranted by the manufacturer or
certified by a recognized standards setting
organization to be suitable for use with such
renewable fuel;

(C) advertising (including through the use
of signage) the sale of any renewable fuel;

(D) selling renewable fuel in any specified
area on the marketing premises of the fran-
chisee (including any area in which a name
or logo of a franchisor or any other entity
appears);

(E) purchasing renewable fuel from sources
other than the franchisor if the franchisor
does not offer its own renewable fuel for sale
by the franchisee;

(F) listing renewable fuel availability or
prices, including on service station signs,
fuel dispensers, or light poles; or

(G) allowing for payment of renewable fuel
with a credit card,

so long as such activities described in subpara-
graphs (A) through (G) do not constitute
mislabeling, misbranding, willful adultera-
tion, or other trademark violations by the
franchisee.

(2) Effect of provision

Nothing in this section shall be construed to
preclude a franchisor from requiring the fran-
chisee to obtain reasonable indemnification
and insurance policies.

(¢) Exception to 3-grade requirement

No franchise-related document that requires
that 3 grades of gasoline be sold by the applica-
ble franchisee shall prevent the franchisee from
selling a renewable fuel in lieu of 1, and only 1,
grade of gasoline.

(Pub. L. 95297, title I, §107, as added Pub. L.
110-140, title II, §241(a), Dec. 19, 2007, 121 Stat.
1538.)

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

SUBCHAPTER II—OCTANE DISCLOSURE
§2821. Definitions

As used in this subchapter:

(1) The term ‘‘octane rating’ means the rat-
ing of the antiknock characteristics of a grade
or type of automotive fuel as determined by
dividing by 2 the sum of the research octane
number plus the motor octane number, unless
another procedure is prescribed under section
2823(c)(3) of this title, in which case such term
means the rating of such characteristics as de-
termined under the procedure so prescribed.

(2) The terms ‘‘research octane number’ and
‘“motor octane number’” have the meanings
given such terms in the specifications of the

American Society for Testing and Materials
(ASTM) entitled ‘‘Standard Specification for
Automotive Spark-Ignition Engine Fuel” des-
ignated D4814 (as in effect on June 19, 1978)
and, with respect to any grade or type of auto-
motive gasoline, are determined in accordance
with test methods set forth in ASTM standard
test methods designated D 2699 and D 2700 (as
in effect on such date).

(3) The term ‘‘knock’ means the combustion
of a fuel spontaneously in localized areas of a
cylinder of a spark-ignition engine, instead of
the combustion of such fuel progressing from
the spark.

(4) The term ‘automotive fuel retailer”
means any person who markets automotive
fuel to the general public for ultimate con-
sumption.

(5) The term ‘‘refiner’” means any person en-
gaged in the production or importation of
automotive fuel.

(6) The term ‘‘automotive fuel’”” means liquid
fuel of a type distributed for use as a fuel in
any motor vehicle.

(7) The term ‘‘motor vehicle” means any
self-propelled four-wheeled vehicle, of less
than 6,000 pounds gross vehicle weight, which
is designed primarily for use on public streets,
roads, and highways.

(8) The term ‘‘new motor vehicle” means
any motor vehicle the equitable or legal title
to which has not previously been transferred
to an ultimate purchaser.

(9) The term ‘‘ultimate purchaser’” means,
with respect to any item, the first person who
purchases such item for purposes other than
resale.

(10) The term ‘‘manufacturer’’ means any
person who imports, manufactures, or assem-
bles motor vehicles for sale.

(11) The term ‘‘automotive fuel require-
ment’’ means, with respect to automotive fuel
for use in a motor vehicle or a class thereof,
imported, manufactured, or assembled by a
manufacturer, the minimum automotive fuel
rating of such automotive fuel which such
manufacturer recommends for the efficient op-
eration of such motor vehicle, or a substantial
portion of such class, without knocking.

(12) The term ‘‘model year” means a manu-
facturer’s annual production period (as deter-
mined by the Federal Trade Commission) for
motor vehicles or a class of motor vehicles. If
a manufacturer has no annual production pe-
riod, the term ‘“model year’” means the cal-
endar year.

(13) The term ‘‘commerce’ means any trade,
traffic, transportation, exchange, or other
commerce—

(A) between any State and any place out-
side of such State; or

(B) which affects any trade, transpor-
tation, exchange, or other commerce de-

scribed in subparagraph (A).

(14) The term ‘‘State” means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and any
other commonwealth, territory, or possession
of the United States.

(15) the term ‘‘person’, for purposes of ap-
plying any provision of the Federal Trade
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Commission Act [15 U.S.C. 41 et seq.] with re-
spect to any provision of the subchapter, in-
cludes a partnership and a corporation.

(16) The term ‘‘distributor’” means any per-
son who receives automotive fuel and distrib-
utes such automotive fuel to another person
other than the ultimate purchaser.

(17) The term ‘automotive fuel rating”
means—

(A) the octane rating of an automotive
spark-ignition engine fuel; and

(B) if provided for by the Federal Trade
Commission by rule, the cetane rating of
diesel fuel oils; or

(C) another form of rating determined by
the Federal Trade Commission, after con-
sultation with the American Society for

Testing and Materials, to be more appro-

priate to carry out the purposes of this sub-

chapter with respect to the automotive fuel
concerned.

(18)(A) The term ‘‘cetane rating’” means a
measure, as indicated by a cetane index or ce-
tane number, of the ignition quality of diesel
fuel oil and of the influence of the diesel fuel
o0il on combustion roughness.

(B) The term ‘‘cetane index’’ and the term
‘‘cetane number’’ have the meanings deter-
mined in accordance with the test methods set
forth in the American Society for Testing and
Materials standard test methods—

(i) designated D976 or D4737 in the case of
cetane index; and

(ii) designated D613 in the case of cetane
number,

(as in effect on October 24, 1992) and shall
apply to any grade or type of diesel fuel oils
defined in the specification of the American
Society for Testing and Materials entitled
‘“Standard Specification for Diesel Fuel Oils”
designated D975 (as in effect on October 24,
1992).

(Pub. L. 95-297, title II, §201, June 19, 1978, 92
Stat. 333; Pub. L. 102-486, title XV,
§1501(a)—(c)(1), Oct. 24, 1992, 106 Stat. 2996.)

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
par. (15), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as
amended, which is classified generally to subchapter I
(§41 et seq.) of chapter 2 of this title. For complete clas-
sification of this Act to the Code, see section 58 of this
title and Tables.

CODIFICATION

October 24, 1992, referred to in par. (18)(B), was in the
original ‘‘the date of the enactment of this Act” and
“such date’”, which were translated as meaning the
date of enactment of Pub. L. 102-486, which enacted par.
(18), to reflect the probable intent of Congress.

AMENDMENTS

1992—Par. (1). Pub. L. 102-486, §1501(c)(1)(A),
stituted ‘‘fuel” for ‘‘gasoline’.

Par. (2). Pub. L. 102-486, §1501(c)(1)(B), substituted
“Standard Specification for Automotive Spark-Ignition
Engine Fuel” for ‘‘Standard Specifications for Auto-
motive Gasoline” and “D4814 for ‘D 439”°.

Par. (4). Pub. L. 102486, §1501(c)(1)(C), substituted
“automotive fuel” for first reference to ‘‘gasoline’ and
“fuel” for second reference to ‘‘gasoline”’.

Par. (5). Pub. L. 102-486, §1501(c)(1)(D), added par. (5)
and struck out former par. (6) which read as follows:
“The term ‘refiner’ means any person engaged in—

sub-
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‘‘(A) the refining of crude 0il to produce automotive
gasoline; or
‘(B) the importation of automotive gasoline.”

Par. (6). Pub. L. 102-486, §1501(a), amended par. (6)
generally. Prior to amendment, par. (6) read as follows:
“The term ‘automotive gasoline’ means gasoline of a
type distributed for use as a fuel in any motor vehicle.”

Par. (11). Pub. L. 102486, §1501(c)(1)(E), substituted
“automotive fuel” for ‘‘octane’ before ‘‘requirement”
and before ‘‘rating’’, and ‘‘fuel” for ‘‘gasoline’’ before
“for use’ and before ‘‘which such”.

Par. (16). Pub. L. 102-486, §1501(c)(1)(F), substituted
‘“‘automotive fuel” for ‘‘gasoline’’ in two places.

Pars. (17), (18). Pub. L. 102-486, §1501(b), added pars.
(17) and (18).

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1501(d)(1) of Pub. L. 102-486 provided that:
““The amendments made by this section [amending this
section and sections 2822 and 2823 of this title] shall be-
come effective at the end of the one-year period begin-
ning on the date of the enactment of this Act [Oct. 24,
1992].”

REGULATIONS

Section 1501(d)(2) of Pub. L. 102-486 provided that:
““The Federal Trade Commission shall, within 270 days
after the date of the enactment of this Act [Oct. 24,
1992], prescribe rules for the purpose of implementing
the amendments made in this section [amending this
section and sections 2822 and 2823 of this title].”

§2822. Automotive fuel rating testing and disclo-
sure requirements

(a) Determination and certification of auto-
motive fuel rating by refiner distributing
automotive fuel

Each refiner who distributes automotive fuel
in commerce shall—
(1) determine the automotive fuel rating of
any such fuel; and
(2) if such refiner distributes such fuel to
any person other than the ultimate purchaser,
certify, consistent with the determination
made under paragraph (1), the automotive fuel
rating of such fuel.

(b) Certification of automotive fuel rating by dis-
tributor receiving and distributing auto-
motive fuel with certified automotive fuel
rating; use of automotive fuel rating for cer-
tification by distributor

Each distributor who receives automotive
fuel, the automotive fuel rating of which is cer-
tified to him under this section, and distributes
such fuel in commerce to another person other
than the ultimate purchaser shall certify to
such other person the automotive fuel rating of
such fuel consistent with—

(1) the automotive fuel rating of such fuel
certified to such distributor; or

(2) if such distributor elects (at such time
and in such manner as the Federal Trade Com-
mission may, by rule, prescribe), the auto-
motive fuel rating of such fuel determined by
such distributor.

(c) Display of automotive fuel rating by auto-
motive fuel retailer; use of automotive fuel
rating for display

Each automotive fuel retailer shall display in

a clear and conspicuous manner, at the point of

sale to ultimate purchasers of automotive fuel,

the automotive fuel rating of such automotive
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fuel, which automotive fuel rating shall be con-
sistent with—

(1) the automotive fuel rating of such auto-
motive fuel certified to such retailer under
subsection (a)(2) or (b) of this section;

(2) if such automotive fuel retailer elects (at
such time and in such manner as the Federal
Trade Commission may, by rule, prescribe),
the automotive fuel rating of such automotive
fuel determined by such retailer for such auto-
motive fuel; or

(3) if such automotive fuel retailer is a re-
finer, the automotive fuel rating of such auto-
motive fuel determined under subsection (a)(1)
of this section.

(d) Display or representation of automotive fuel
requirements for new motor vehicles by
manufacturer of such vehicles; promulgation
of rules by Federal Trade Commission

The Federal Trade Commission shall, by rule,
prescribe requirements, applicable to any manu-
facturer of new motor vehicles, with respect to
the display on each such motor vehicle (or rep-
resentation in connection with the sale of each
such motor vehicle) of the automotive fuel re-
quirement of such motor vehicle.

(e) Representation of antiknock characteristics
of automotive fuel by person distributing
automotive fuel; use of automotive fuel rat-
ing in representation

No person who distributes automotive fuel in
commerce may make any representation re-
specting the antiknock characteristics of such
fuel unless such representation fairly discloses
the automotive fuel rating of such fuel consist-
ent with such fuel’s automotive fuel rating as
certified to or determined by such person under
the foregoing provisions of this section.

(f) Additional statutory considerations respect-
ing certification, display, or representation
of automotive fuel rating of automotive fuel

For purposes of this section, the automotive
fuel rating of any automotive fuel shall be con-
sidered to be certified, displayed, or represented
by any person consistent with the rating cer-
tified to, or determined by, such person—

(1) in the case of automotive fuel which con-
sists of a blend of two or more quantities of
automotive fuel of differing automotive fuel
ratings, only if the rating certified, displayed,
or represented by such person is the average of
the automotive fuel ratings of such quantities,
weighted by volume; or

(2) in the case of fuel which does not consist
of such a blend, only if the automotive fuel
rating such person certifies, displays, or rep-
resents is the same as the automotive fuel rat-
ing of such fuel certified to, or determined by,
such person.

(g) Nonapplicability of statutory requirements

The foregoing provisions of this section shall
not apply—

(1) to any representation (by display at the
point of sale or by other means) of any charac-
teristics of any automotive fuel other than its
automotive fuel rating; or

(2) to the identification of automotive fuel
at the point of sale (or elsewhere) by the
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trademark, trade name, or other identifying
symbol or mark used in connection with the
sale of such fuel.

(h) Display or representation of automotive fuel
requirement of motor vehicle not to create
express or implied warranty under State or
Federal law respecting knocking characteris-
tics of automotive fuel

Any display or representation, with respect to
the automotive fuel requirement of any motor
vehicle, required to be made under any rule pre-
scribed under subsection (d) of this section shall
not create an express or implied warranty under
State or Federal law that any automotive fuel
the automotive fuel rating of which equals or
exceeds such automotive fuel requirement—

(1) may be used as a fuel in all motor vehi-
cles of the same class as that motor vehicle
without knocking; or

(2) may be used as a fuel in such motor vehi-
cle under all operating conditions without
knocking.

(Pub. L. 95-297, title II, §202, June 19, 1978, 92
Stat. 334; Pub. L. 102-486, title XV, §1501(c)(2),
Oct. 24, 1992, 106 Stat. 2997.)

AMENDMENTS

1992—Pub. L. 102-486 amended section as follows: sub-
stituted ‘‘Automotive fuel rating’’ for ‘“‘Octane’ in sec-
tion catchline; substituted ‘‘automotive fuel rating”
and ‘“‘automotive fuel ratings’ for ‘‘octane rating’’ and
‘“‘octane ratings’’, respectively, wherever appearing; in
subsecs. (a) and (b), substituted ‘‘fuel” for ‘‘gasoline”
wherever appearing; in subsec. (c¢), substituted ‘‘auto-
motive fuel” for ‘‘gasoline’ wherever appearing except
that ‘‘fuel” substituted for second reference to ‘‘gaso-
line”’; in subsec. (d), substituted ‘‘automotive fuel” for
‘‘octane’’; in subsec. (e), substituted ‘‘fuel” for ‘‘gaso-
line”” wherever appearing and substituted ‘‘fuel’s” for
‘“‘gasoline’s’’; in subsecs. (f), (g), and (h), substituted
‘‘fuel” for ‘‘gasoline’ wherever appearing; and in sub-
sec. (h), substituted ‘‘automotive fuel requirement’’ for
‘‘octane requirement’’ wherever appearing.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-486 effective at end of one-
year period beginning Oct. 24, 1992, see section 1501(d)(1)
of Pub. L. 102-486, set out as a note under section 2821
of this title.

EFFECTIVE DATE

Section 205 of Pub. L. 95-297 provided that:

‘‘(a) Sections 202(a)(1) [subsec. (a)(1) of this section]
and 203(b) [section 2823(b) of this title] shall take effect
on the first day of the first calendar month beginning
more than 6 months after the date of the enactment of
this Act [June 19, 1978].

“(b) Subsections (a)(2), (b), (c), and (e) of section 202
[subsecs. (a)(2), (b), (¢), and (e) of this section] shall
take effect on the first day of the first calendar month
beginning more than 9 months after such date of enact-
ment [June 19, 1978].

‘“(c) Rules under section 202(d) [subsec. (d) of this sec-
tion] may not take effect earlier than the beginning of
the first motor vehicle model year which begins more
than 9 months after such date of enactment [June 19,
1978].”

STUDIES

Section 1503 of Pub. L. 102-486 directed Administrator
of Environmental Protection Agency to carry out a
study to determine whether the anti-knock character-
istics of nonliquid fuels usable as a fuel for motor vehi-
cles could be determined and further directed Federal
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Trade Commission to carry out a study to determine
the need for a uniform national label on devices used to
dispense automotive fuel to consumers that would con-
solidate all information required by Federal law to be
posted on such devices, with reports of the results of
the studies to be submitted to Congress within one year
of Oct. 24, 1992, together with recommendations and a
description of the administrative and legislative ac-
tions needed to implement the recommendations.

§2823. Administration and enforcement provi-
sions

(a) Procedural, investigative, and enforcement
powers of Federal Trade Commission

The Federal Trade Commission shall have pro-
cedural, investigative, and enforcement powers,
including the power to issue procedural rules in
enforcing compliance with the requirements of
this subchapter and rules prescribed pursuant to
the requirements of this subchapter, to further
define terms used in this subchapter, and to re-
quire the filing of reports, the production of doc-
uments, and the appearance of witnesses, as
though the applicable terms and conditions of
the Federal Trade Commission Act [156 U.S.C. 41
et seq.] were part of this subchapter.

(b) Testing, certification, and notice require-
ments of Environmental Protection Agency;
interagency enforcement agreements be-
tween Federal Trade Commission and Envi-
ronmental Protection Agency and other Fed-
eral agencies

(1) The Environmental Protection Agency—

(A) may conduct field testing of the auto-
motive fuel rating of automotive fuel, compar-
ing the tested automotive fuel rating of fuel at
retail outlets with the automotive fuel rating
posted at those outlets;

(B) shall certify the results of such tests and
comparisons to the Federal Trade Commis-
sion; and

(C) shall notify the Federal Trade Commis-
sion of any failure to post the automotive fuel
rating.

(2) The Federal Trade Commission may enter
into interagency agreements with the Environ-
mental Protection Agency and such other agen-
cies of the United States as the Commission de-
termines appropriate for the purpose of assuring
enforcement of the provisions of this subchapter
in a manner which is consistent with—

(A) minimizing the cost of field inspection
and related compliance activities; and
(B) reducing duplication of similar or related
field compliance activities performed by agen-
cies of the United States.
(¢) Promulgation of rules by Federal Trade Com-
mission; contents; requirements for compli-
ance with rules

(1) Not later than 6 months after June 19, 1978,
the Federal Trade Commission shall, by rule,
prescribe and make effective—

(A) a uniform method by which a person may
certify to another the automotive fuel rating
of automotive fuel; and

(B) a uniform method of displaying the auto-
motive fuel rating of automotive fuel at the
point of sale to ultimate purchasers.

(2) Effective on and after the effective date of
the rule prescribed under paragraph (1), any per-
son—
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(A) shall be considered to satisfy the re-
quirements of subsection (a) or (b) of section
2822 of this title, as the case may be, only if
such person complies with the requirements
established pursuant to paragraph (1)(A); and

(B) shall be considered to satisfy the require-
ments of section 2822(c) of this title only if
such person complies with the requirements
established pursuant to paragraph (1)(B).

(3) The Federal Trade Commission may, by
rule, prescribe procedures for determination of
the automotive fuel rating of automotive fuel
which varies from that prescribed in section 2821
of this title. In prescribing such rule, the Com-
mission—

(A) shall consider—

(i) ease of administration and enforce-
ment, and

(ii) industry practices in the distribution
and marketing of automotive fuel; and

(B) may permit adjustments in such auto-
motive fuel rating to take into account the ef-
fects of altitude, temperature, and humidity.

(4) The Federal Trade Commission may, by
rule, prescribe and make effective a method of
determining the automotive fuel rating of auto-
motive fuel which consists of a blend of two or
more quantities of automotive fuel of different
automotive fuel ratings if the Federal Trade
Commission finds that the method prescribed
more accurately reflects the automotive fuel
rating of such blend than the weighted-average
method set forth in section 2822(f)(1) of this
title. Effective on and after the effective date of
such rule, any person shall be considered to sat-
isfy the requirements of section 2822(f)(1) of this
title only if such person utilizes the method pre-
scribed in such rule (in lieu of the method set
forth in section 2822(f)(1) of this title).

(d) Statutory provisions applicable for promulga-
tion of rules

(1) Except as provided in paragraph (2), rules
under this subchapter shall be prescribed in ac-
cordance with section 553 of title 5, except that
interested persons shall be afforded an oppor-
tunity to present written and oral data, views,
and arguments with respect to any proposed
rule.

(2) Rules prescribed under subsection (c)(3) of
this section and section 2822(d) of this title shall
be prescribed on the record after opportunity for
an agency hearing.

(3) Section 18 of the Federal Trade Commis-
sion Act (15 U.S.C. 57a) shall not apply with re-
spect to any rule prescribed under this sub-
chapter.

(e) Acts or practices constituting violations

It shall be an unfair or deceptive act or prac-
tice in or affecting commerce (within the mean-
ing of section 5(a)(1) of the Federal Trade Com-
mission Act [15 U.S.C. 45(a)(1)]) for any person to
violate subsection (a), (b), (c), or (e) of section
2822 of this title, or a rule prescribed under sub-
section (d) of section 2822 of this title. For pur-
poses of the Federal Trade Commission Act [15
U.S.C. 41 et seq.] (including any remedy or pen-
alty applicable to any violation thereof) such a
violation shall be treated as a violation of a rule
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under such Act respecting unfair or deceptive
acts or practices.

(Pub. L. 95-297, title II, §203, June 19, 1978, 92
Stat. 335; Pub. L. 102-486, title XV, §§1501(c)(3),
1502(b), (c), Oct. 24, 1992, 106 Stat. 2997, 2998.)
REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsecs. (a) and (e), is act Sept. 26, 1914, ch. 311, 38 Stat.
717, as amended, which is classified generally to sub-
chapter I (§41 et seq.) of chapter 2 of this title. For

complete classification of this Act to the Code, see sec-
tion 58 of this title and Tables.

AMENDMENTS

1992—Subsec. (b)(1). Pub. L. 102-486, §1502(c), struck
out ‘‘shall” after ‘“‘Agency’ in introductory provisions,
inserted ‘“‘may’’ before ‘‘conduct’ in subpar. (A), in-
serted ‘‘shall’” before ‘‘certify’ in subpar. (B), and in
subpar. (C) inserted ‘‘shall” before ‘‘notify’’ and struck
out before period at end ‘‘discovered in the course of
such field testing”’.

Pub. L. 102-486, §1501(c)(3)(A), (B), substituted ‘‘auto-
motive fuel rating” for ‘‘octane rating’ and ‘‘fuel” for
‘‘gasoline” wherever appearing.

Subsec. (c). Pub. L. 102-486, §1501(c)(3), substituted
“automotive fuel rating’”” for ‘‘octane rating’” and
“fuel” for ‘‘gasoline” wherever appearing, ‘‘section
2821 for ‘‘section 2821(1)” in par. (3), and ‘‘automotive
fuel ratings’ for ‘‘octane ratings’ in par. (4).

Subsec. (e). Pub. L. 102-586, § 1502(b), struck out before
end of second sentence ‘‘; except that for purposes of
section 5(m)(1)(A) of such Act, the term ‘or knowledge
fairly implied on the basis of objective circumstances’
shall not apply to any violation by any gasoline re-
tailer of the requirements of section 2822(c) or (e) of
this title”.

EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by section 1501(c)(3) of Pub. L. 102-486 ef-
fective at the end of the one-year period beginning Oct.

24, 1992, see section 1501(d)(1) of Pub. L. 102-486, set out
as a note under section 2821 of this title.

EFFECTIVE DATE
Subsec. (b) of this section effective on first day of
first calendar month beginning more than 6 months

after June 19, 1978, see section 205(a) of Pub. L. 95-297,
set out as a note under section 2822 of this title.

§2824. Relationship of statutory provisions to
State and local laws

(a) To the extent that any provision of this
subchapter applies to any act or omission, no
State or any political subdivision thereof may
adopt or continue in effect, except as provided in
subsection (b) of this section, any provision of
law or regulation with respect to such act or
omission, unless such provision of such law or
regulation is the same as the applicable provi-
sion of this subchapter.

(b) A State or political subdivision thereof
may provide for any investigative or enforce-
ment action, remedy, or penalty (including pro-
cedural actions necessary to carry out such in-
vestigative or enforcement actions, remedies, or
penalties) with respect to any provision of law
or regulation permitted by subsection (a) of this
section.

(Pub. L. 95-297, title II, §204, June 19, 1978, 92
Stat. 337; Pub. L. 102-486, title XV, §1502(a), Oct.
24, 1992, 106 Stat. 2997.)

AMENDMENTS

1992—Pub. L. 102-486 amended section generally. Prior
to amendment, section read as follows: ‘““To the extent
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that any provision of this subchapter applies to any act
or omission, no State or any political subdivision
thereof may adopt, enforce, or continue in effect any
provision of any law or regulation (including any rem-
edy or penalty applicable to any violation thereof) with
respect to such act or omission, unless such provision
of such law or regulation is the same as the applicable
provision of this subchapter.”’

SUBCHAPTER III—SUBSIDIZATION OF
MOTOR FUEL MARKETING

§2841. Study by Secretary of Energy

(a) Consultation with Chairman of Federal Trade
Commission, Attorney General, and other
agencies deemed appropriate by Secretary

The Secretary of Energy, in consultation with
the Chairman of the Federal Trade Commission
and the Attorney General and other agencies as
the Secretary deems appropriate, shall conduct
a study of the extent to which producers, refin-
ers, and other suppliers of motor fuel subsidize
the sale of such motor fuel at retail or wholesale
with profits obtained from other operations.

(b) Scope

Such study shall examine—

(1) the role of vertically integrated oper-
ations in facilitating subsidization of sales of
motor fuel at wholesale or retail;

(2) the extent to which such subsidization is
predatory and presents a threat to competi-
tion;

(3) the profitability of various segments of
the petroleum industry;

(4) the impact of prohibiting such subsidiza-
tion on the competitive viability of various
segments of the petroleum industry, on prices
of motor fuel to consumers and on the health
and structure of the petroleum industry as a
whole; and

(5) such other matters as the Secretary con-
siders appropriate.

(c) Notice to interested parties and opportunity
to present written and oral data, views and
arguments

In conducting the study required by this sec-
tion, the Secretary shall give appropriate notice
and afford interested persons an opportunity to
present written and oral data, views and argu-
ments concerning such study.

(d) Report to Congress; contents and time for
submission; Presidential promulgation of
rules establishing interim measures; submis-
sion date and duration of interim measures;
Congressional approval of interim measures

(1) The Secretary shall report the results of
the study required by this section, together with
such recommendations for legislative action and
such statistical evidence as he deems appro-
priate to the Congress on or before the expira-
tion of the eighteenth month after June 19, 1978.

(2) If the President determines that interim
measures are necessary and appropriate to
maintain the competitive viability of the mar-
keting sector of the petroleum industry during
Congressional consideration of the recommenda-
tions contained in the report submitted under
paragraph (1), he shall prescribe, by rule, in ac-
cordance with the procedures set forth in sec-
tion 6393(a) of title 42 such interim measures.
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(3) No interim measure proposed by the Presi-
dent under this section may be submitted after
January 1, 1980, and the effect of such measure
if approved by the Congress under paragraph (4)
may not extend beyond 18 months after such
Congressional approval.

(4) Such interim measure shall not take effect
unless approved by both Houses of Congress as if
it were a contingency plan under section 6422 of
title 42: Provided, That the 60-day period referred
to in such section shall be extended to 90 days
for purposes of this section.

(e) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of this section.

(Pub. L. 95297, title III, §301, June 19, 1978, 92
Stat. 337.)

CHAPTER 56—NATIONAL CLIMATE

PROGRAM
Sec.
2901. Findings.
2902. Purpose.
2903. Definitions.
2904. National Climate Program.
2905. Repealed.
2906. Annual report.
2907. Contract and grant authority; records and au-
dits.
2908. Authorization of appropriations.

§2901. Findings

The Congress finds and declares the following:

(1) Weather and climate change affect food
production, energy use, land use, water re-
sources and other factors vital to national se-
curity and human welfare.

(2) An ability to anticipate natural and man-
induced changes in climate would contribute
to the soundness of policy decisions in the
public and private sectors.

(8) Significant improvements in the ability
to forecast climate on an intermediate and
long-term basis are possible.

(4) Information regarding climate is not
being fully disseminated or used, and Federal
efforts have given insufficient attention to as-
sessing and applying this information.

(5) Climate fluctuation and change occur on
a global basis, and deficiencies exist in the
system for monitoring global climate changes.
International cooperation for the purpose of
sharing the benefits and costs of a global ef-
fort to understand climate is essential.

(6) The United States lacks a well-defined
and coordinated program in climate-related
research, monitoring, assessment of effects,
and information utilization.

(Pub. L. 95-367, §2, Sept. 17, 1978, 92 Stat. 601.)
SHORT TITLE

Section 1 of Pub. L. 95-367 provided: ‘‘That this Act
[enacting this chapter, amending section 25 of former
Title 31, Money and Finance, and enacting provisions
set out as a note under section 25 of former Title 31]
may be cited as the ‘National Climate Program Act’.”

GLOBAL CLIMATE PROTECTION

Pub. L. 100-204, title XI, Dec. 22, 1987, 101 Stat. 1407,
as amended by Pub. L. 103-199, title VI, §603(1), Dec. 17,
1993, 107 Stat. 2327, provided that:
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“SEC. 1101. SHORT TITLE.
“This title [this note] may be cited as the ‘Global Cli-
mate Protection Act of 1987".

“SEC. 1102. FINDINGS.
““The Congress finds as follows:

(1) There exists evidence that manmade pollu-
tion—the release of carbon dioxide, chlorofluoro-
carbons, methane, and other trace gases into the at-
mosphere—may be producing a long-term and sub-
stantial increase in the average temperature on
Earth, a phenomenon known as global warming
through the greenhouse effect.

‘“(2) By early in the next century, an increase in
Earth temperature could—

“(A) so alter global weather patterns as to have
an effect on existing agricultural production and on
the habitability of large portions of the Earth; and

“(B) cause thermal expansion of the oceans and
partial melting of the polar ice caps and glaciers,
resulting in rising sea levels.

“(3) Important research into the problem of climate
change is now being conducted by various United
States Government and international agencies, and
the continuation and intensification of those efforts
will be crucial to the development of an effective
United States response.

‘“(4) While the consequences of the greenhouse ef-
fect may not be fully manifest until the next century,
ongoing pollution and deforestation may be contrib-
uting now to an irreversible process. Necessary ac-
tions must be identified and implemented in time to
protect the climate.

‘() The global nature of this problem will require
vigorous efforts to achieve international cooperation
aimed at minimizing and responding to adverse cli-
mate change; such international cooperation will be
greatly enhanced by United States leadership. A key
step in international cooperation will be the meeting
of the Governing Council of the United Nations Envi-
ronment Program, scheduled for June 1989, which will
seek to determine a direction for worldwide efforts to
control global climate change.

‘“(6) Effective United States leadership in the inter-
national arena will depend upon a coordinated na-
tional policy.

“SEC. 1103. MANDATE FOR ACTION ON THE GLOBAL

CLIMATE.

“‘(a) GOALS OF UNITED STATES PoLicYy.—United States
policy should seek to—

‘(1) increase worldwide understanding of the green-
house effect and its environmental and health conse-
quences;

‘“(2) foster cooperation among nations to develop
more extensive and coordinated scientific research ef-
forts with respect to the greenhouse effect;

‘“(3) identify technologies and activities to limit
mankind’s adverse effect on the global climate by—

“(A) slowing the rate of increase of concentra-
tions of greenhouse gases in the atmosphere in the
near term; and

‘“(B) stabilizing or reducing atmospheric con-
centrations of greenhouse gases over the long term;
and

‘(4) work toward multilateral agreements.

“(b) FORMULATION OF UNITED STATES PoLICY.—The
President, through the Environmental Protection
Agency, shall be responsible for developing and propos-
ing to Congress a coordinated national policy on global
climate change. Such policy formulation shall consider
research findings of the Committee on Earth Sciences
of the Federal Coordinating Council on Science and En-
gineering Technology, the National Academy of Sci-
ences, the National Oceanic and Atmospheric Adminis-
tration, the National Science Foundation, the National
Aeronautic and Space Administration, the Department
of Energy, the Environmental Protection Agency, and
other organizations engaged in the conduct of scientific
research.
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