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(2) sections 631 and 633a of title 29, prohibit-
ing discrimination on the basis of age; 

(3) section 206(d) of title 29, prohibiting dis-
crimination on the basis of sex; 

(4) sections 791 and 794a of title 29, prohibit-
ing discrimination on the basis of handi-
capping condition; or 

(5) any provision of law, rule, or regulation 
prohibiting discrimination on the basis of 
marital status or political affiliation. 

(Pub. L. 96–465, title I, § 105, Oct. 17, 1980, 94 Stat. 
2077; Pub. L. 100–204, title I, § 185(a), Dec. 22, 1987, 
101 Stat. 1365; Pub. L. 101–246, title I, § 153(d), 
Feb. 16, 1990, 104 Stat. 43.) 

CODIFICATION 

Subsec. (d)(2) of this section, which required the Sec-
retary to transmit at least once annually to the Chair-
man of the Committee on Foreign Relations of the Sen-
ate and the Speaker of the House of Representatives 
the Department’s reports on equal employment oppor-
tunity, affirmative action, and minority recruitment 
programs, which reports are required by law, regula-
tion, or directive to be submitted to the Equal Employ-
ment Opportunity Commission (EEOC) or the Office of 
Personnel Management (OPM), terminated, effective 
May 15, 2000, pursuant to section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. See, also, page 129 of 
House Document No. 103–7. 

AMENDMENTS 

1990—Subsec. (b)(1). Pub. L. 101–246 inserted ‘‘geo-
graphic or educational affiliation within the United 
States,’’ after ‘‘marital status,’’. 

1987—Subsec. (d)(2). Pub. L. 100–204 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘Not later than January 31 of each year, the Secretary 
shall transmit to each House of the Congress a report, 
signed by the Secretary, on the activities of the Sec-
retary under paragraph (1). Such report shall include 
any affirmative action plans submitted by the Sec-
retary under section 2000e–16 of title 42 and any data 
necessary to evaluate the effectiveness of the program 
under paragraph (1) for the preceding fiscal year, to-
gether with recommendations for administrative or 
legislative action the Secretary considers appropriate.’’ 

SUBCHAPTER II—MANAGEMENT OF 
SERVICE 

§ 3921. Administration by Secretary of State 

(a) Under the direction of the President, the 
Secretary of State shall administer and direct 
the Service and shall coordinate its activities 
with the needs of the Department of State and 
other agencies. 

(b) The Secretary of State alone among the 
heads of agencies utilizing the Foreign Service 
personnel system shall perform the functions ex-
pressly vested in the Secretary of State by this 
chapter. 

(Pub. L. 96–465, title I, § 201, Oct. 17, 1980, 94 Stat. 
2078.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 
1980, 94 Stat. 2071, as amended, known as the Foreign 
Service Act of 1980, which is classified principally to 
this chapter (§ 3901 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3901 of this title and Tables. 

§ 3922. Utilization of Foreign Service personnel 
system by other agencies 

(a)(1) The Broadcasting Board of Governors 
and the Administrator of the Agency for Inter-
national Development may utilize the Foreign 
Service personnel system with respect to their 
respective agencies in accordance with this 
chapter. 

(2) The Secretary of Agriculture may utilize 
the Foreign Service personnel system in accord-
ance with this chapter— 

(A) with respect to personnel of the Foreign 
Agricultural Service, and 

(B) with respect to other personnel of the 
Department of Agriculture to the extent the 
President determines to be necessary in order 
to enable the Department of Agriculture to 
carry out functions which require service 
abroad. 

(3) The Secretary of Commerce may utilize the 
Foreign Service personnel system in accordance 
with this chapter— 

(A) with respect to the personnel performing 
functions transferred to the Department of 
Commerce from the Department of State by 
Reorganization Plan Numbered 3 of 1979, and 

(B) with respect to other personnel of the 
Department of Commerce to the extent the 
President determines to be necessary in order 
to enable the Department of Commerce to 
carry out functions which require service 
abroad. 

(4)(A) Whenever (and to the extent) the Sec-
retary of State considers it in the best interests 
of the United States Government, the Secretary 
of State may authorize the head of any agency 
or other Government establishment (including 
any establishment in the legislative or judicial 
branch) to appoint under section 3943 of this 
title individuals described in subparagraph (B) 
as members of the Service and to utilize the 
Foreign Service personnel system with respect 
to such individuals under such regulations as 
the Secretary of State may prescribe. 

(B) The individuals referred to in subpara-
graph (A) are individuals eligible for employ-
ment abroad under section 3951(a) of this title. 

(b) Subject to section 3921(b) of this title— 
(1) the agency heads referred to in sub-

section (a) of this section, and 
(2) the head of any other agency (to the ex-

tent authority to utilize the Foreign Service 
personnel system is granted to such agency 
head under any other chapter), 

shall in the case of their respective agencies ex-
ercise the functions vested in the Secretary by 
this chapter. 

(Pub. L. 96–465, title I, § 202, Oct. 17, 1980, 94 Stat. 
2078; Pub. L. 97–241, title III, § 303(b), Aug. 24, 
1982, 96 Stat. 291; Pub. L. 105–277, div. G, subdiv. 
A, title XIII, § 1335(k)(1), title XIV, § 1422(b)(4)(A), 
Oct. 21, 1998, 112 Stat. 2681–789, 2681–793; Pub. L. 
106–113, div. B, § 1000(a)(7) [div. A, title III, § 332], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–439.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 3 of 1979, referred to 
in subsec. (a)(3)(A), is Reorg. Plan No. 3 of 1979, 44 F.R. 
69273, 93 Stat. 1381, which is set out in the Appendix to 
Title 5, Government Organization and Employees. 
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AMENDMENTS 

1999—Subsec. (a)(4). Pub. L. 106–113 added par. (4). 
1998—Subsec. (a)(1). Pub. L. 105–277, § 1422(b)(4)(A), 

substituted ‘‘Administrator of the Agency for Inter-
national Development’’ for ‘‘Director of the United 
States International Development Cooperation Agen-
cy’’. 

Pub. L. 105–277, § 1335(k)(1), substituted ‘‘Broadcasting 
Board of Governors’’ for ‘‘Director of the United States 
Information Agency’’. 

CHANGE OF NAME 

‘‘Director of the United States Information Agency’’ 
substituted for ‘‘Director of the International Commu-
nication Agency’’ in subsec. (a)(1), pursuant to section 
303(b) of Pub. L. 97–241, set out as a note under section 
1461 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1335(k)(1) of Pub. L. 105–277 ef-
fective Oct. 1, 1999, see section 1301 of Pub. L. 105–277, 
set out as an Effective Date note under section 6531 of 
this title. 

Amendment by section 1422(b)(4) of Pub. L. 105–277 ef-
fective Apr. 1, 1999, see section 1401 of Pub. L. 105–277, 
set out as an Effective Date note under section 6561 of 
this title. 

EXERCISE OF CERTAIN FUNCTIONS BY BOARD OF THE 
FOREIGN SERVICE AND BOARD OF EXAMINERS FOR THE 
FOREIGN SERVICE 

The Board of the Foreign Service and the Board of 
Examiners for the Foreign Service were authorized to 
exercise with respect to Foreign Service personnel of 
the Department of Commerce, functions delegated to 
them by Ex. Ord. No. 11264, set out as a note under sec-
tion 3930 of this title, respecting Foreign Service per-
sonnel of the Department of State, see section 1–104(c) 
of Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R. 991, set out as 
a note under section 2171 of Title 19, Customs Duties. 

EX. ORD. NO. 10522. AUTHORITY OF THE DIRECTOR OF THE 
UNITED STATES INFORMATION AGENCY 

Ex. Ord. No. 10522, Mar. 26, 1954, 19 F.R. 1689, provided: 
SECTION 1. The Director of the United States Informa-

tion Agency is hereby authorized to carry out the func-
tions of the Board of the Foreign Service, provided for 
by the Foreign Service Act of 1946 (60 Stat. 999) [this 
chapter], with respect to personnel appointed or as-
signed for service in the United States Information 
Agency under the provisions of such Act, as amended 
[this chapter]: Provided, That nothing herein contained 
shall be construed as transferring to the said Director 
any function of the said Board relating to any Foreign 
Service Officer. 

SEC. 2. The Director of the United States Information 
Agency is hereby authorized to prescribe such regula-
tions and issue such orders and instructions, not incon-
sistent with law, as may be necessary or desirable for 
carrying out his functions under section 1 of this order. 

DWIGHT D. EISENHOWER. 

[For abolition of United States Information Agency 
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of this title.] 

§ 3922a. Representation of minorities and women 
in Foreign Service 

(a) Development of program 

The head of each agency utilizing the Foreign 
Service personnel system shall develop, consist-
ent with section 7201 of title 5, a plan designed 
to increase significantly the number of members 
of minority groups and women in the Foreign 
Service in that agency. 

(b) Emphasis on mid-levels 

Each plan developed pursuant to this section 
shall, consistent with section 7201 of title 5, 
place particular emphasis on achieving signifi-
cant increases in the numbers of minority group 
members and women who are in the mid-levels 
of the Foreign Service. 

(Pub. L. 99–93, title I, § 152, Aug. 16, 1985, 99 Stat. 
428; Pub. L. 100–204, title I, § 185(c)(3), Dec. 22, 
1987, 101 Stat. 1366.) 

CODIFICATION 

Section was enacted as part of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987, and not 
as part of the Foreign Service Act of 1980 which com-
prises this chapter. 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–204 struck out subsec. 
(c) which read as follows: ‘‘The head of each agency uti-
lizing the Foreign Service personnel system shall re-
port annually to the Congress on the plan developed 
pursuant to this section as part of the report required 
to be submitted pursuant to section 3905(d)(2) of this 
title. Subsequent reports pursuant to that section shall 
include reports on the implementation of these plans, 
giving particular attention to the progress being made 
in increasing, through advancement and promotion, the 
numbers of members of minority groups and women in 
the mid-levels of the Foreign Service.’’ 

REPORT CONCERNING MINORITIES AND THE FOREIGN 
SERVICE 

Pub. L. 105–277, div. G, subdiv. B, title XXIII, § 2318, 
Oct. 21, 1998, 112 Stat. 2681–829, provided that: ‘‘The Sec-
retary of State shall during each of calendar years 1998 
and 1999 submit a report to the Congress concerning 
minorities and the Foreign Service officer corps. In ad-
dition to such other information as is relevant to this 
issue, the report shall include the following data for 
the last preceding examination and promotion cycles 
for which such information is available (reported in 
terms of real numbers and percentages and not as ra-
tios): 

‘‘(1) The numbers and percentages of all minorities 
taking the written Foreign Service examination. 

‘‘(2) The numbers and percentages of all minorities 
successfully completing and passing the written For-
eign Service examination. 

‘‘(3) The numbers and percentages of all minorities 
successfully completing and passing the oral Foreign 
Service examination. 

‘‘(4) The numbers and percentages of all minorities 
entering the junior officers class of the Foreign Serv-
ice. 

‘‘(5) The numbers and percentages of all minority 
Foreign Service officers at each grade. 

‘‘(6) The numbers of and percentages of minorities 
promoted at each grade of the Foreign Service officer 
corps.’’ 

MID-LEVEL WOMEN AND MINORITY PLACEMENT 
PROGRAM 

Pub. L. 103–236, title I, § 178, Apr. 30, 1994, 108 Stat. 414, 
provided that: 

‘‘(a) PURPOSE.—It is the purpose of this section to 
promote the acquisition and retention of highly quali-
fied, trained, and experienced women and minority per-
sonnel within the Foreign Service, to provide the maxi-
mum opportunity for the Foreign Service to meet staff-
ing needs and to acquire the services of experienced and 
talented women and minority personnel, and to help al-
leviate the impact of downsizing, reduction-in-force, 
and budget restrictions occurring in the defense and 
national security-related agencies of the United States. 

‘‘(b) ESTABLISHMENT.—For each of the fiscal years 
1994 and 1995, the Secretary of State shall to the maxi-
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mum extent practicable appoint to the Foreign Service 
qualified women and minority applicants who are par-
ticipants in the priority placement program of the De-
partment of Defense, the Department of Defense out- 
placement referral program, the Office of Personnel 
Management Automated Applicant Referral System, or 
the Office of Personnel Management Interagency Place-
ment Program. The Secretary shall make such appoint-
ments through the mid-level entry program of the De-
partment of State under section 306 of the Foreign 
Service Act of 1980 [22 U.S.C. 3946]. 

‘‘(c) REPORT.—Not later than 180 days after the date 
of enactment of this Act [Apr. 30, 1994], the Secretary 
of State shall prepare and submit a report concerning 
the implementation of subsection (a) to the Chairman 
of the Committee on Foreign Relations of the Senate 
and the Speaker of the House of Representatives. Such 
report shall include recommendations on methods to 
improve implementation of the purpose of this sec-
tion.’’ 

WOMEN AND MINORITIES IN FOREIGN SERVICE 

Section 183 of Pub. L. 100–204 provided that: 
‘‘(a) FINDINGS.—The Congress finds that the Depart-

ment of State and other Foreign Service agencies have 
not been successful in their efforts— 

‘‘(1) to recruit and retain members of minority 
groups in order to increase significantly the number 
of members of minority groups in the Foreign Serv-
ice; and 

‘‘(2) to provide adequate career advancement for 
women and members of minority groups in order to 
increase significantly the numbers of women and 
members of minority groups in the senior levels of 
the Foreign Service. 
‘‘(b) A MORE REPRESENTATIVE FOREIGN SERVICE.—The 

Secretary of State and the head of each of the other 
agencies utilizing the Foreign Service personnel sys-
tem— 

‘‘(1) shall substantially increase their efforts to im-
plement effectively the plans required by section 
152(a) of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 [22 U.S.C. 3922a(a)], so that 
the Foreign Service becomes truly representative of 
the American people throughout all levels of the For-
eign Service; and 

‘‘(2) shall ensure that those plans effectively ad-
dress the need to promote increased numbers of quali-
fied women and members of minority groups into the 
senior levels of the Foreign Service. 
‘‘(c) DEPARTMENT OF STATE HIRING PRACTICES OF MI-

NORITIES AND WOMEN.—The Secretary of State shall in-
clude annually as part of the report required to be sub-
mitted pursuant to section 105(d)(2) of the Foreign 
Service Act of 1980 [former 22 U.S.C. 3905(d)(2)]— 

‘‘(1) a report on the progress made at the Assistant 
Secretary and Bureau level of the Department of 
State in increasing the presence of minorities and 
women at all levels in the Foreign Service and Civil 
Service workforces of the Department of State, and 

‘‘(2) the specific actions taken to address the lack 
of Hispanic Americans, Asian Americans, and Native 
Americans in the Senior Executive Service and Sen-
ior Foreign Service of the Department of State.’’ 

§ 3922b. Public diplomacy training 

(a) Statement of policy 

The following should be the policy of the 
United States: 

(1) The Foreign Service should recruit indi-
viduals with expertise and professional experi-
ence in public diplomacy. 

(2) United States chiefs of mission should 
have a prominent role in the formulation of 
public diplomacy strategies for the countries 
and regions to which they are assigned and 
should be accountable for the operation and 

success of public diplomacy efforts at their 
posts. 

(3) Initial and subsequent training of For-
eign Service officers should be enhanced to in-
clude information and training on public di-
plomacy and the tools and technology of mass 
communication. 

(b) Personnel 

(1) Qualifications 

In the recruitment, training, and assignment 
of members of the Foreign Service, the Sec-
retary of State— 

(A) should emphasize the importance of 
public diplomacy and applicable skills and 
techniques; 

(B) should consider the priority recruit-
ment into the Foreign Service, including at 
middle-level entry, of individuals with ex-
pertise and professional experience in public 
diplomacy, mass communications, or jour-
nalism; and 

(C) shall give special consideration to indi-
viduals with language facility and experi-
ence in particular countries and regions. 

(2) Languages of special interest 

The Secretary of State shall seek to increase 
the number of Foreign Service officers pro-
ficient in languages spoken in countries with 
predominantly Muslim populations. Such in-
crease should be accomplished through the re-
cruitment of new officers and incentives for 
officers in service. 

(Pub. L. 108–458, title VII, § 7110, Dec. 17, 2004, 118 
Stat. 3793.) 

CODIFICATION 

Section is comprised of section 7110 of Pub. L. 108–458. 
Subsec. (c) of section 7110 of Pub. L. 108–458 amended 
section 4003 of this title. 

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as 
part of the 9/11 Commission Implementation Act of 
2004, and not as part of the Foreign Service Act of 1980 
which comprises this chapter. 

§ 3923. Compatibility among agencies utilizing 
Foreign Service personnel system 

(a) The Service shall be administered to the 
extent practicable in a manner that will assure 
maximum compatibility among the agencies au-
thorized by law to utilize the Foreign Service 
personnel system. To this end, the other heads 
of such agencies shall consult regularly with the 
Secretary of State. 

(b) Nothing in this subchapter shall be con-
strued as diminishing the authority of the head 
of any agency authorized by law to utilize the 
Foreign Service personnel system. 

(Pub. L. 96–465, title I, § 203, Oct. 17, 1980, 94 Stat. 
2079.) 

§ 3924. Uniform and consolidated administration 
of Service 

The Secretary shall on a continuing basis con-
sider the need for uniformity of personnel poli-
cies and procedures and for consolidation (in ac-
cordance with section 2695 of this title) of per-
sonnel functions among agencies utilizing the 
Foreign Service personnel system. Where fea-
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sible, the Secretary of State shall encourage (in 
consultation with the other heads of such agen-
cies) the development of uniform policies and 
procedures and consolidated personnel func-
tions. 

(Pub. L. 96–465, title I, § 204, Oct. 17, 1980, 94 Stat. 
2079.) 

§ 3925. Compatibility between Foreign Service 
and other Government personnel systems 

The Service shall be administered to the ex-
tent practicable in conformity with general poli-
cies and regulations of the Government. The 
Secretary shall consult with the Director of the 
Office of Personnel Management, the Director of 
the Office of Management and Budget, and the 
heads of such other agencies as the President 
shall determine, in order to assure compatibility 
of the Foreign Service personnel system with 
other Government personnel systems to the ex-
tent practicable. 

(Pub. L. 96–465, title I, § 205, Oct. 17, 1980, 94 Stat. 
2079.) 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of State, see section 1 of Ex. Ord. No. 
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under 
section 3901 of this title. 

CONSULTATION WITH OTHER FEDERAL DEPARTMENTS 
AND AGENCIES 

For authority for the Secretary of State to consult 
with the Secretary of Agriculture, the Secretary of 
Commerce, the Director of the United States Informa-
tion Agency, the Administrator of the United States 
Agency for International Development, the Director of 
the Office of Personnel Management, and the Director 
of the Office of Management and Budget to ensure com-
patibility between the Foreign Service personnel sys-
tem and other government personnel systems, see sec-
tion 2 of Ex. Ord. No. 12293, Feb. 23, 1981, 46 F.R. 13969, 
as amended, set out as note under section 3901 of this 
title. 

§ 3926. Regulations; delegation of functions 

(a) The Secretary may prescribe such regula-
tions as the Secretary deems appropriate to 
carry out functions under this chapter. 

(b) The Secretary may delegate functions 
under this chapter which are vested in the Sec-
retary to any employee of the Department or 
any member of the Service. 

(Pub. L. 96–465, title I, § 206, Oct. 17, 1980, 94 Stat. 
2079.) 

REGULATIONS REGARDING FOREIGN LANGUAGE 
COMPETENCE WITHIN FOREIGN SERVICE 

Pub. L. 103–236, title I, § 191(a), Apr. 30, 1994, 108 Stat. 
418, as amended by Pub. L. 103–415, § 1(u), Oct. 25, 1994, 
108 Stat. 4302, provided that: ‘‘Not later than 180 days 
after the date of enactment of this Act [Apr. 30, 1994], 
the Secretary of State shall promulgate regulations— 

‘‘(1) establishing hiring preferences for Foreign 
Service Officer candidates competent in languages, 
with priority preference given to those languages in 
which the Department of State has a deficit; 

‘‘(2) establishing a standard that employees will not 
receive long-term training in more than 3 languages, 
and requiring that employees achieve full profes-
sional proficiency (S4/R4) in 1 language as a condition 
for training in a third, with exceptions for priority 
needs of the service at the discretion of the Director 
General; 

‘‘(3) requiring that employees receiving long-term 
training in a language, or hired with a hiring pref-
erence for a language, serve at least 2 tours in jobs 
requiring that language, with exceptions for certain 
limited-use languages and priority needs of the serv-
ice at the discretion of the Director General; 

‘‘(4) requiring that significant consideration be 
given to foreign language competence and use in the 
evaluation, assignment, and promotion of all Foreign 
Service Officers of the Department of State, the 
Agency for International Development, and the 
United States Information Agency; 

‘‘(5) requiring the identification of appropriate 
Washington, D.C. metropolitan area positions as lan-
guage-designated; and 

‘‘(6) requiring remedial training and suspension of 
language differential payments for employees receiv-
ing such payments who have failed to maintain re-
quired levels of proficiency.’’ 
[For abolition of United States Information Agency 

(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of this title.] 

§ 3927. Chief of mission 

(a) Duties 

Under the direction of the President, the chief 
of mission to a foreign country— 

(1) shall have full responsibility for the di-
rection, coordination, and supervision of all 
Government executive branch employees in 
that country (except for Voice of America cor-
respondents on official assignment and em-
ployees under the command of a United States 
area military commander); and 

(2) shall keep fully and currently informed 
with respect to all activities and operations of 
the Government within that country, and 
shall insure that all Government executive 
branch employees in that country (except for 
Voice of America correspondents on official 
assignment and employees under the com-
mand of a United States area military com-
mander) comply fully with all applicable di-
rectives of the chief of mission. 

(b) Duties of agencies with employees in foreign 
countries 

Any executive branch agency having employ-
ees in a foreign country shall keep the chief of 
mission to that country fully and currently in-
formed with respect to all activities and oper-
ations of its employees in that country, and 
shall insure that all of its employees in that 
country (except for Voice of America cor-
respondents on official assignment and employ-
ees under the command of a United States area 
military commander) comply fully with all ap-
plicable directives of the chief of mission. 

(c) Promotion of United States goods and serv-
ices 

Each chief of mission to a foreign country 
shall have as a principal duty the promotion of 
United States goods and services for export to 
such country. 

(Pub. L. 96–465, title I, § 207, Oct. 17, 1980, 94 Stat. 
2079; Pub. L. 97–241, title I, § 123, Aug. 24, 1982, 96 
Stat. 281; Pub. L. 100–204, title I, § 136, Dec. 22, 
1987, 101 Stat. 1345; Pub. L. 107–228, div. A, title 
V, § 505(b), Sept. 30, 2002, 116 Stat. 1393.) 
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AMENDMENTS 

2002—Subsecs. (a)(1), (2), (b). Pub. L. 107–228 inserted 
‘‘Voice of America correspondents on official assign-
ment and’’ after ‘‘except for’’. 

1987—Subsec. (a). Pub. L. 100–204, § 136(1), (2), inserted 
‘‘executive branch’’ after ‘‘Government’’ in par. (1) and 
after second reference to ‘‘Government’’ in par. (2). 

Subsec. (b). Pub. L. 100–204, § 136(3), inserted ‘‘execu-
tive branch’’ after ‘‘Any’’. 

1982—Subsec. (c). Pub. L. 97–241 added subsec. (c). 

§ 3927a. Review by chief of mission 

(a) Review of staff element under chief of mis-
sion authority; approval; process 

The Secretary of State shall require each chief 
of mission to review, not less than once every 5 
years, every staff element under chief of mission 
authority, including staff from other depart-
ments or agencies of the United States, and rec-
ommend approval or disapproval of each staff 
element. Each such review shall be conducted 
pursuant to a process established by the Presi-
dent for determining appropriate staffing at dip-
lomatic missions and overseas constituent posts 
(commonly referred to as the ‘‘NSDD–38 proc-
ess’’). 

(b) Actions by Secretary of State 

The Secretary of State, as part of the process 
established by the President referred to in sub-
section (a) of this section, shall take actions to 
carry out the recommendations made in each 
such review. 

(c) Reports 

Not later than 1 year after December 8, 2004, 
and annually thereafter, the Secretary of State 
shall submit a report on such reviews that oc-
curred during the previous 12 months, together 
with the Secretary’s recommendations regard-
ing such reviews to the appropriate committees 
of Congress, the heads of all affected depart-
ments or agencies, and the Inspector General of 
the Department of State. 

(Pub. L. 108–447, div. B, title IV, § 409, Dec. 8, 
2004, 118 Stat. 2904.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Commerce, Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 2005, and also as 
part of the Consolidated Appropriations Act, 2005, and 
not as part of the Foreign Service Act of 1980 which 
comprises this chapter. 

§ 3928. Director General of Foreign Service 

The President shall appoint, by and with the 
advice and consent of the Senate, a Director 
General of the Foreign Service, who shall be a 
current or former career member of the Foreign 
Service. The Director General should assist the 
Secretary of State in the management of the 
Service and perform such functions as the Sec-
retary of State may prescribe. 

(Pub. L. 96–465, title I, § 208, Oct. 17, 1980, 94 Stat. 
2080; Pub. L. 103–236, title I, § 163, Apr. 30, 1994, 
108 Stat. 411.) 

AMENDMENTS 

1994—Pub. L. 103–236 amended section generally. Prior 
to amendment, section read as follows: ‘‘There shall be 

a Director General of the Foreign Service, who shall be 
appointed by the President, by and with the advice and 
consent of the Senate, from among the career members 
of the Senior Foreign Service. The Director General 
shall assist the Secretary of State in the management 
of the Service and shall perform such functions as the 
Secretary of State may prescribe.’’ 

§ 3929. Inspector General 

(a) Appointment; supervision by Secretary of 
State; prohibition against interference by 
State Department with certain duties; in-
spections, audits, and other functions; re-
moval from office 

(1) There shall be an Inspector General of the 
Department of State and the Foreign Service, 
who shall be appointed by the President, by and 
with the advice and consent of the Senate, with-
out regard to political affiliation from among 
individuals exceptionally qualified for the posi-
tion by virtue of their integrity and their dem-
onstrated ability in accounting, auditing, finan-
cial analysis, law, management analysis, public 
administration, or investigations, or their 
knowledge and experience in the conduct of for-
eign affairs. The Inspector General shall report 
to and be under the general supervision of the 
Secretary of State. Neither the Secretary of 
State nor any other officer of the Department 
shall prevent or prohibit the Inspector General 
from initiating, carrying out, or completing any 
audit or investigation, or from issuing any sub-
pena during the course of any audit or investiga-
tion. The Inspector General shall periodically 
(at least every 5 years) inspect and audit the ad-
ministration of activities and operations of each 
Foreign Service post and each bureau and other 
operating unit of the Department of State, and 
shall perform such other functions as the Sec-
retary of State may prescribe, except that the 
Secretary of State shall not assign to the In-
spector General any general program operating 
responsibilities. 

(2) The Inspector General may be removed 
from office by the President. The President shall 
communicate the reasons for any such removal 
to both Houses of Congress. 

(b) Subject matter of inspections, investigations, 
and audits 

Inspections, investigations, and audits con-
ducted by or under the direction of the Inspector 
General shall include the systematic review and 
evaluation of the administration of activities 
and operations of Foreign Service posts and bu-
reaus and other operating units of the Depart-
ment of State, including an examination of— 

(1) whether financial transactions and ac-
counts are properly conducted, maintained, 
and reported; 

(2) whether resources are being used and 
managed with the maximum degree of effi-
ciency, effectiveness, and economy; 

(3) whether the administration of activities 
and operations meets the requirements of ap-
plicable laws and regulations and, specifically, 
whether such administration is consistent 
with the requirements of section 3905 of this 
title; 

(4) whether there exist instances of fraud or 
other serious problems, abuses, or deficiencies, 
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and whether adequate steps for detection, cor-
rection, and prevention have been taken; and 

(5) whether policy goals and objectives are 
being effectively achieved and whether the in-
terests of the United States are being accu-
rately and effectively represented. 

(c) Policies and procedures governing inspection 
and audit activities; coordination and co-
operation with Comptroller General; report 
to Attorney General on criminal law viola-
tions; provision of information to employees; 
conduct of investigations 

(1) The Inspector General shall develop and 
implement policies and procedures for the in-
spection and audit activities carried out under 
this section. These policies and procedures shall 
be consistent with the general policies and 
guidelines of the Government for inspection and 
audit activities and shall comply with the 
standards established by the Comptroller Gen-
eral of the United States for audits of Govern-
ment agencies, organizations, programs, activi-
ties, and functions. 

(2) In carrying out the duties and responsibil-
ities established under this section, the Inspec-
tor General shall give particular regard to the 
activities of the Comptroller General of the 
United States with a view toward insuring effec-
tive coordination and cooperation. 

(3) In carrying out the duties and responsibil-
ities established under this section, the Inspec-
tor General shall report expeditiously to the At-
torney General whenever the Inspector General 
has reasonable grounds to believe there has been 
a violation of Federal criminal law. 

(4) The Inspector General shall develop and 
provide to employees— 

(A) information detailing their rights to 
counsel; and 

(B) guidelines describing in general terms 
the policies and procedures of the Office of In-
spector General with respect to individuals 
under investigation other than matters ex-
empt from disclosure under other provisions of 
law. 

(5) INVESTIGATIONS.— 
(A) CONDUCT OF INVESTIGATIONS.—In conduct-

ing investigations of potential violations of 
Federal criminal law or Federal regulations, 
the Inspector General shall— 

(i) abide by professional standards applica-
ble to Federal law enforcement agencies; and 

(ii) make every reasonable effort to permit 
each subject of an investigation an oppor-
tunity to provide exculpatory information. 

(B) FINAL REPORTS OF INVESTIGATIONS.—In 
order to ensure that final reports of investiga-
tions are thorough and accurate, the Inspector 
General shall— 

(i) make every reasonable effort to ensure 
that any person named in a final report of 
investigation has been afforded an oppor-
tunity to refute any allegation of wrong-
doing or assertion with respect to a material 
fact made regarding that person’s actions; 

(ii) include in every final report of inves-
tigation any exculpatory information, as 
well as any inculpatory information, that 
has been discovered in the course of the in-
vestigation. 

(d) Reports by Inspector General and Secretary 
of State 

(1) The Inspector General shall keep the Sec-
retary of State fully and currently informed, by 
means of the reports required by paragraphs (2) 
and (3) and otherwise, concerning fraud and 
other serious problems, abuses, and deficiencies 
relating to the administration of activities and 
operations administered or financed by the De-
partment of State. 

(2) The Inspector General shall, not later than 
April 30 of each year, prepare and furnish to the 
Secretary of State an annual report summariz-
ing the activities of the Inspector General. Such 
report shall include— 

(A) a description of significant problems, 
abuses, and deficiencies relating to the admin-
istration of activities and operations of For-
eign Service posts, and bureaus and other op-
erating units of the Department of State, 
which were disclosed by the Inspector General 
within the reporting period; 

(B) a description of the recommendations for 
corrective action made by the Inspector Gen-
eral during the reporting period with respect 
to significant problems, abuses, or deficiencies 
described pursuant to subparagraph (A); 

(C) an identification of each significant rec-
ommendation described in previous annual re-
ports on which corrective action has not been 
completed; 

(D) a summary of matters referred to prose-
cutive authorities and the prosecutions and 
convictions which have resulted; 

(E) a listing of each audit report completed 
by the Inspector General during the reporting 
period; and 

(F) a notification, which may be included, if 
necessary, in the classified portion of the re-
port, of any instance in a case that was closed 
during the period covered by the report when 
the Inspector General decided not to afford an 
individual the opportunity described in sub-
section (c)(5)(B)(i) of this section to refute any 
allegation and the rationale for denying such 
individual that opportunity. 

The Secretary of State shall transmit a copy of 
such annual report within 30 days after receiv-
ing it to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Af-
fairs of the House of Representatives and to 
other appropriate committees, together with a 
report of the Secretary of State containing any 
comments which the Secretary of State deems 
appropriate. Within 60 days after transmitting 
such reports to those committees, the Secretary 
of State shall make copies of them available to 
the public upon request and at a reasonable cost. 

(3) The Inspector General shall report imme-
diately to the Secretary of State whenever the 
Inspector General becomes aware of particularly 
serious or flagrant problems, abuses, or defi-
ciencies relating to the administration of activi-
ties and operations of Foreign Service posts or 
bureaus or other operating units of the Depart-
ment of State. The Secretary of State shall 
transmit any such report to the Committee on 
Foreign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives and to other appropriate commit-
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tees within 7 days after receiving it, together 
with a report by the Secretary of State contain-
ing any comments the Secretary of State deems 
appropriate. 

(4) Nothing in this subsection shall be con-
strued to authorize the public disclosure by any 
individual of any information which is— 

(A) specifically prohibited from disclosure 
by any other provision of law; or 

(B) specifically required by Executive order 
to be kept secret in the interest of national 
defense or the conduct of foreign affairs. 

(e) Applicability of powers and responsibilities 
under other statutory provisions; assignment 
of Service employees to Inspector General; 
participation in formal interviews 

(1) The Inspector General shall have the same 
authority in carrying out the provisions of this 
section as is granted under section 6 of the In-
spector General Act of 1978 to each Inspector 
General of an establishment (as defined in sec-
tion 11(2) of such Act) for carrying out the provi-
sions of that Act, and the responsibilities of 
other officers of the Government to the Inspec-
tor General shall be the same as the responsibil-
ities of the head of an agency or establishment 
under section 6(b) and (c) of such Act. 

(2) At the request of the Inspector General, 
employees of the Department and members of 
the Service may be assigned as employees of the 
Inspector General. The individuals so assigned 
and individuals appointed pursuant to paragraph 
(1) shall be responsible solely to the Inspector 
General, and the Inspector General or his or her 
designee shall prepare the performance evalua-
tion reports for such individuals. 

(3) The Inspector General shall ensure that 
only officials from the Office of the Inspector 
General may participate in formal interviews or 
other formal meetings with the individual who 
is the subject of an investigation, other than an 
intelligence-related or sensitive undercover in-
vestigation, or except in those situations when 
the Inspector General has a reasonable basis to 
believe that such notice would cause tampering 
with witnesses, destroying evidence, or endan-
gering the lives of individuals, unless that indi-
vidual receives prior adequate notice regarding 
participation by officials of any other agency, 
including the Department of Justice, in such 
interviews or meetings. 

(f) Reception and investigation of complaints or 
information; disclosure of identity of in-
former 

(1) The Inspector General may receive and in-
vestigate complaints or information from a 
member of the Service or employee of the De-
partment concerning the possible existence of 
an activity constituting a violation of laws or 
regulations, constituting mismanagement, gross 
waste of funds, or abuse of authority, or con-
stituting a substantial and specific danger to 
public health or safety. 

(2) The Inspector General shall not, after re-
ceipt of a complaint or information from a 
member of the Service or employee of the De-
partment, disclose the identity of such individ-
ual without the consent of such individual, un-
less the Inspector General determines such dis-
closure is unavoidable during the course of the 
investigation. 

(g) Review of activities and operations of chiefs 
of mission 

Under the general supervision of the Secretary 
of State, the Inspector General may review ac-
tivities and operations performed under the di-
rection, coordination, and supervision of chiefs 
of mission for the purpose of ascertaining their 
consonance with the foreign policy of the United 
States and their consistency with the respon-
sibilities of the Secretary of State and the chief 
of mission. 

(Pub. L. 96–465, title I, § 209, Oct. 17, 1980, 94 Stat. 
2080; Pub. L. 99–399, title IV, § 413(a)(6), Aug. 27, 
1986, 100 Stat. 868; Pub. L. 99–529, title IV, § 405, 
Oct. 24, 1986, 100 Stat. 3020; Pub. L. 105–277, div. 
G, subdiv. B, title XXII, § 2208(a), (b), Oct. 21, 
1998, 112 Stat. 2681–810; Pub. L. 106–113, div. B, 
§ 1000(a)(7) [div. A, title III, § 339(a), (b)], Nov. 29, 
1999, 113 Stat. 1536, 1501A–443.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-
sec. (e)(1), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, 
as amended, which is set out in Title 5, Appendix, Gov-
ernment Organization and Employees. 

AMENDMENTS 

1999—Subsec. (c)(5). Pub. L. 106–113, § 1000(a)(7) [div. A, 
title III, § 339(a)], added par. (5). 

Subsec. (d)(2)(F). Pub. L. 106–113, § 1000(a)(7) [div. A, 
title III, § 339(b)], added subpar. (F). 

1998—Subsec. (c)(4). Pub. L. 105–277, § 2208(a), added 
par. (4). 

Subsec. (e)(3). Pub. L. 105–277, § 2208(b), added par. (3). 
1986—Subsec. (a)(1). Pub. L. 99–529 repealed § 413(a)(6) 

of Pub. L. 99–399 and reenacted last sentence which had 
been struck out by Pub. L. 99–399. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 339(e)], Nov. 29, 1999, 113 Stat. 1536, 1501A–444, provided 
that: ‘‘The amendments made by this section [amend-
ing this section] shall apply to cases opened on or after 
the date of the enactment of this Act [Nov. 29, 1999].’’ 

CONSTRUCTION OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 339(c)], Nov. 29, 1999, 113 Stat. 1536, 1501A–444, provided 
that: ‘‘Nothing in the amendments made by this sec-
tion [amending this section] may be construed to mod-
ify— 

‘‘(1) section 209(d)(4) of the Foreign Service Act of 
1980 (22 U.S.C. 3929(d)(4)); 

‘‘(2) section 7(b) of the Inspector General Act of 1978 
(5 U.S.C. app.); 

‘‘(3) the Privacy Act of 1974 (5 U.S.C. 552a); 
‘‘(4) the provisions of section 2302(b)(8) of title 5 (re-

lating to whistleblower protection); 
‘‘(5) rule 6(e) of the Federal Rules of Criminal Pro-

cedure [18 U.S.C. App.] (relating to the protection of 
grand jury information); or 

‘‘(6) any statute or executive order pertaining to 
the protection of classified information.’’ 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (d)(2) of this section relating to the require-
ment that the Secretary of State transmit a copy of 
the annual report furnished by the Inspector General, 
together with any comments which the Secretary 
deems appropriate, to the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Af-
fairs of the House of Representatives and to other ap-
propriate committees, see section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
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Title 31, Money and Finance, and page 129 of House 
Document No. 103–7. 

NO GRIEVANCE OR RIGHT OF ACTION 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 339(d)], Nov. 29, 1999, 113 Stat. 1536, 1501A–444, provided 
that: ‘‘A failure to comply with the amendments made 
by this section [amending this section] shall not give 
rise to any private right of action in any court or to an 
administrative complaint or grievance under any law.’’ 

§ 3929a. Abolishment of Inspector General of De-
partment of State and Foreign Service 

Notwithstanding section 3929 of this title, the 
Inspector General of the Department of State 
and the Foreign Service is hereby abolished. 

(Pub. L. 99–93, title I, § 150(b), Aug. 16, 1985, 99 
Stat. 427; Pub. L. 99–399, title IV, § 413(c), Aug. 27, 
1986, 100 Stat. 868.) 

CODIFICATION 

Section was enacted as part of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987, and not 
as part of the Foreign Service Act of 1980 which com-
prises this chapter. 

Another subsec. (c) of section 413 of Pub. L. 99–399 is 
classified to section 4861(c) of this title. 

AMENDMENTS 

1986—Pub. L. 99–399 substituted provision abolishing 
the Inspector General of the Department of State and 
the Foreign Service for provision limiting the author-
ity of the Inspector General to such functions as nec-
essary to carry out section 3929(g) of this title. 

§ 3930. Board of Foreign Service 

The President shall establish a Board of the 
Foreign Service to advise the Secretary of State 
on matters relating to the Service, including 
furtherance of the objectives of maximum com-
patibility among agencies authorized by law to 
utilize the Foreign Service personnel system 
and compatibility between the Foreign Service 
personnel system and the other personnel sys-
tems of the Government. The Board of the For-
eign Service shall be chaired by an individual 
appointed by the President and shall include one 
or more representatives of the Department of 
State, the Broadcasting Board of Governors, the 
Agency for International Development, the De-
partment of Agriculture, the Department of 
Commerce, the Department of Labor, the Office 
of Personnel Management, the Office of Manage-
ment and Budget, the Equal Employment Oppor-
tunity Commission, and such other agencies as 
the President may designate. 

(Pub. L. 96–465, title I, § 210, Oct. 17, 1980, 94 Stat. 
2082; Pub. L. 97–241, title III, § 303(b), Aug. 24, 
1982, 96 Stat. 291; Pub. L. 99–93, title I, § 153, Aug. 
16, 1985, 99 Stat. 428; Pub. L. 105–277, div. G, 
subdiv. A, title XIII, § 1335(k)(2), title XIV, 
§ 1422(b)(4)(B), Oct. 21, 1998, 112 Stat. 2681–789, 
2681–793.) 

AMENDMENTS 

1998—Pub. L. 105–277, § 1422(b)(4)(B), substituted 
‘‘Agency for International Development’’ for ‘‘United 
States International Development Cooperation Agen-
cy’’. 

Pub. L. 105–277, § 1335(k)(2), substituted ‘‘Broadcasting 
Board of Governors’’ for ‘‘United States Information 
Agency’’. 

1985—Pub. L. 99–93 substituted ‘‘shall be chaired by an 
individual appointed by the President’’ for ‘‘shall be 
chaired by a career member of the Senior Foreign Serv-
ice designated by the Secretary of State’’. 

CHANGE OF NAME 

‘‘United States Information Agency’’ substituted in 
text for ‘‘International Communication Agency’’ pursu-
ant to section 303(b) of Pub. L. 97–241, set out as a note 
under section 1461 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1335(k)(2) of Pub. L. 105–277 ef-
fective Oct. 1, 1999, see section 1301 of Pub. L. 105–277, 
set out as an Effective Date note under section 6531 of 
this title. 

Amendment by section 1422(b)(4)(B) of Pub. L. 105–277 
effective Apr. 1, 1999, see section 1401 of Pub. L. 105–277, 
set out as an Effective Date note under section 6561 of 
this title. 

EXECUTIVE ORDER NO. 11264 

Ex. Ord. No. 11264, Dec. 31, 1965, 31 F.R. 67, as amended 
by Ex. Ord. No. 11434, Nov. 8, 1968, 33 F.R. 16485; Ex. Ord. 
No. 11636, Dec. 17, 1971, 36 F.R. 24901; Ex. Ord. No. 12107, 
Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No. 12292, Feb. 23, 
1981, 46 F.R. 13967, which provided for the establish-
ment, functions, etc., of the Board of the Foreign Serv-
ice and Board of Examiners for the Foreign Service, 
was revoked by Ex. Ord. No. 12363, May 21, 1982, 47 F.R. 
22497. See sections 6 and 9 of Ex. Ord. No. 12293, as 
amended, set out as a note under section 3901 of this 
title. 

EXECUTIVE ORDER NO. 11434 

Ex. Ord. No. 11434, Nov. 8, 1968, 33 F.R. 16485, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055; Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R. 13967, 
which related to administration of foreign service per-
sonnel systems, was revoked by Ex. Ord. No. 12553, Feb. 
25, 1986, 51 F.R. 7237. 

§ 3931. Board of Examiners 

(a) Establishment; membership; chairman 

The President shall establish a Board of Ex-
aminers for the Foreign Service to develop, and 
supervise the administration of, examinations 
prescribed under section 3941(b) of this title to 
be given to candidates for appointment in the 
Service. The Board shall consist of 15 members 
appointed by the President (no fewer than 5 of 
whom shall be appointed from among individ-
uals who are not Government employees and 
who shall be qualified for service on the Board 
by virtue of their knowledge, experience, or 
training in the fields of testing or equal employ-
ment opportunity). The Board shall include rep-
resentatives of agencies utilizing the Foreign 
Service personnel system and representatives of 
other agencies which have responsibility for em-
ployment testing. The Board shall be chaired by 
a member of the Board, designated by the Presi-
dent, who is a member of the Service. 

(b) Review of examinations; report to Secretary 
of State 

The Board of Examiners shall periodically re-
view the examinations prescribed under section 
3941(b) of this title in order to determine— 

(1) whether any such examination has an ad-
verse impact on the hiring, promotion, or 
other employment opportunity of members of 
any race, sex, or ethnic group; 

(2) methods of minimizing any such adverse 
impact; 
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(3) alternatives to any examinations which 
have such an adverse impact; and 

(4) whether such examinations are valid in 
relation to job performance. 

The Board of Examiners shall annually report 
its findings under this subsection to the Sec-
retary of State and shall furnish to the Sec-
retary of State its recommendations for im-
provements in the development, use, and admin-
istration of the examinations prescribed under 
section 3941(b) of this title. 

(c) Vacancies 

Any vacancy or vacancies on the Board shall 
not impair the right of the remaining members 
to exercise the full powers of the Board. 

(Pub. L. 96–465, title I, § 211, Oct. 17, 1980, 94 Stat. 
2083.) 

ESTABLISHMENT OF BOARD OF EXAMINERS 

For establishment of the Board of Examiners for the 
Foreign Service and appointment of its members, see 
section 6 of Ex. Ord. No. 12293, Feb. 23, 1981, 46 F.R. 
13970, set out as note under section 3901 of this title. 

SUBCHAPTER III—APPOINTMENTS 

§ 3941. General provisions 

(a) Citizenship requirement 

Only citizens of the United States may be ap-
pointed to the Service, other than for service 
abroad as a consular agent or as a foreign na-
tional employee. 

(b) Examinations 

The Secretary shall prescribe, as appropriate, 
written, oral, physical, foreign language, and 
other examinations for appointment to the 
Service (other than as a chief of mission or am-
bassador at large). 

(c) Veteran or disabled veteran 

The fact that an applicant for appointment as 
a Foreign Service officer candidate is a veteran 
or disabled veteran shall be considered an af-
firmative factor in making such appointments. 
As used in this subsection, the term ‘‘veteran or 
disabled veteran’’ means an individual who is a 
preference eligible under subparagraph (A), (B), 
or (C) of section 2108(3) of title 5. 

(d) Career and noncareer appointments 

(1) Members of the Service serving under ca-
reer appointments are career members of the 
Service. Members of the Service serving under 
limited appointments are either career can-
didates or noncareer members of the Service. 

(2) Chiefs of mission, ambassadors at large, 
and ministers serve at the pleasure of the Presi-
dent. 

(3) An appointment as a Foreign Service offi-
cer is a career appointment. Foreign Service em-
ployees serving as career candidates or career 
members of the Service shall not represent to 
the income tax authorities of the District of Co-
lumbia or any other State or locality that they 
are exempt from income taxation on the basis of 
holding a Presidential appointment subject to 
Senate confirmation or that they are exempt on 
the basis of serving in an appointment whose 
tenure is at the pleasure of the President. 

(Pub. L. 96–465, title I, § 301, Oct. 17, 1980, 94 Stat. 
2083; Pub. L. 100–204, title I, § 179(a), Dec. 22, 1987, 
101 Stat. 1362.) 

AMENDMENTS 

1987—Subsec. (d)(3). Pub. L. 100–204 inserted sentence 
at end relating to exemption from income taxation. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 179(b) of Pub. L. 100–204 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to tax years beginning 
after December 31, 1987.’’ 

STUDY OF FOREIGN SERVICE EXAMINATION 

Pub. L. 101–246, title I, § 153(g), Feb. 16, 1990, 104 Stat. 
44, provided that: ‘‘The Secretary of State shall enter 
into a contract with a private organization for a com-
prehensive review and evaluation of the Foreign Serv-
ice examination. Such review and evaluation shall— 

‘‘(1) identify any cultural, racial, ethnic, and sexual 
bias; 

‘‘(2) evaluate the ability of the examination to 
measure an individual’s aptitude for and potential in 
the Foreign Service; 

‘‘(3) consider the relevance of the Foreign Service 
examination to the work of a Foreign Service officer; 

‘‘(4) make recommendations for the removal of any 
element of bias in the examination; and 

‘‘(5) make recommendations for improvements to 
achieve an examination free of any bias. 

Not more than 18 months after the date of the enact-
ment of this Act [Feb. 16, 1990], the Secretary of State 
shall prepare and submit a report to the Congress 
which contains the findings of such review and evalua-
tion, together with the comments of the Secretary and 
measures which the Secretary has initiated to respond 
to any adverse findings of such review. Such report 
shall take into consideration the current efforts by the 
Department of State to review its Foreign Service ex-
amination.’’ 

§ 3942. Appointments by the President 

(a)(1) The President may, by and with the ad-
vice and consent of the Senate, appoint an indi-
vidual as a chief of mission, as an ambassador at 
large, as an ambassador, as a minister, as a ca-
reer member of the Senior Foreign Service, or as 
a Foreign Service officer. 

(2)(A) The President may, by and with the ad-
vice and consent of the Senate, confer the per-
sonal rank of career ambassador upon a career 
member of the Senior Foreign Service in rec-
ognition of especially distinguished service over 
a sustained period. 

(B)(i) Subject to the requirement of clause (ii), 
the President may confer the personal rank of 
ambassador or minister on an individual in con-
nection with a special mission for the President 
of a temporary nature not exceeding six months 
in duration. 

(ii) The President may confer such personal 
rank only if, prior to such conferral, he trans-
mits to the Committee on Foreign Relations of 
the Senate a written report setting forth— 

(I) the necessity for conferring such rank, 
(II) the dates during which such rank will be 

held, 
(III) the justification for not submitting the 

proposed conferral of personal rank to the 
Senate as a nomination for advice and consent 
to appointment, and 

(IV) all relevant information concerning any 
potential conflict of interest which the pro-
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