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Act shall not apply with respect to any such award but 
only if, where the claimant’s attorney receives fees for 
the same work under both section 206(b) of that Act and 
section 2412(d) of title 28, United States Code, the 
claimant’s attorney refunds to the claimant the 
amount of the smaller fee.’’ 

AUTHORITY OF COURT OF APPEALS FOR VETERANS 
CLAIMS TO AWARD FEES UNDER EQUAL ACCESS TO 
JUSTICE ACT FOR NON-ATTORNEY PRACTITIONERS. 

Pub. L. 107–330, title IV, § 403, Dec. 6, 2002, 116 Stat. 
2833, provided that: ‘‘The authority of the United 
States Court of Appeals for Veterans Claims to award 
reasonable fees and expenses of attorneys under section 
2412(d) of title 28, United States Code, shall include au-
thority to award fees and expenses, in an amount deter-
mined appropriate by the United States Court of Ap-
peals for Veterans Claims, of individuals admitted to 
practice before the Court as non-attorney practitioners 
under subsection (b) or (c) of Rule 46 of the Rules of 
Practice and Procedure of the United States Court of 
Appeals for Veterans Claims.’’ 

NONLIABILITY OF JUDICIAL OFFICERS FOR COSTS 

Pub. L. 104–317, title III, § 309(a), Oct. 19, 1996, 110 Stat. 
3853, provided that: ‘‘Notwithstanding any other provi-
sion of law, no judicial officer shall be held liable for 
any costs, including attorney’s fees, in any action 
brought against such officer for an act or omission 
taken in such officer’s judicial capacity, unless such 
action was clearly in excess of such officer’s jurisdic-
tion.’’ 

FEE AGREEMENTS 

Section 506(c) of Pub. L. 102–572 provided that: ‘‘Sec-
tion 5904(d) of title 38, United States Code, shall not 
prevent an award of fees and other expenses under sec-
tion 2412(d) of title 28, United States Code. Section 
5904(d) of title 38, United States Code, shall not apply 
with respect to any such award but only if, where the 
claimant’s attorney receives fees for the same work 
under both section 5904 of title 38, United States Code, 
and section 2412(d) of title 28, United States Code, the 
claimant’s attorney refunds to the claimant the 
amount of the smaller fee.’’ 

§ 2413. Executions in favor of United States 

A writ of execution on a judgment obtained 
for the use of the United States in any court 
thereof shall be issued from and made return-
able to the court which rendered the judgment, 
but may be executed in any other State, in any 
Territory, or in the District of Columbia. 

(June 25, 1948, ch. 646, 62 Stat. 974.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 839 (R.S. § 986). 
Words ‘‘or in the District of Columbia’’ were added on 

the authority of 14 Op. Atty. Gen. 384, declaring that, 
under this section, a writ of execution in favor of the 
United States, obtained from a Federal court in any 
State, could be executed in the District of Columbia. 
(See, also, section 1963 of this title.) 

Changes in phraseology were made. 

§ 2414. Payment of judgments and compromise 
settlements 

Except as provided by the Contract Disputes 
Act of 1978, payment of final judgments rendered 
by a district court or the Court of International 
Trade against the United States shall be made 
on settlements by the Secretary of the Treas-
ury. Payment of final judgments rendered by a 
State or foreign court or tribunal against the 
United States, or against its agencies or offi-

cials upon obligations or liabilities of the United 
States, shall be made on settlements by the Sec-
retary of the Treasury after certification by the 
Attorney General that it is in the interest of the 
United States to pay the same. 

Whenever the Attorney General determines 
that no appeal shall be taken from a judgment 
or that no further review will be sought from a 
decision affirming the same, he shall so certify 
and the judgment shall be deemed final. 

Except as otherwise provided by law, com-
promise settlements of claims referred to the 
Attorney General for defense of imminent litiga-
tion or suits against the United States, or 
against its agencies or officials upon obligations 
or liabilities of the United States, made by the 
Attorney General or any person authorized by 
him, shall be settled and paid in a manner simi-
lar to judgments in like causes and appropria-
tions or funds available for the payment of such 
judgments are hereby made available for the 
payment of such compromise settlements. 

(June 25, 1948, ch. 646, 62 Stat. 974; Pub. L. 87–187, 
§ 1, Aug. 30, 1961, 75 Stat. 415; Pub. L. 95–563, 
§ 14(d), Nov. 1, 1978, 92 Stat. 2390; Pub. L. 96–417, 
title V, § 512, Oct. 10, 1980, 94 Stat. 1744; Pub. L. 
104–316, title II, § 202(k), Oct. 19, 1996, 110 Stat. 
3843.) 

HISTORICAL AND REVISION NOTES 

Based on section 228 of title 31, U.S.C., 1940 ed., 
Money and Finance (Feb. 18, 1904, ch. 160, § 1, 33 Stat. 41; 
June 10, 1921, ch. 18, § 304, 42 Stat. 24). 

Similar provisions of section 228 of title 31, U.S.C., 
1940 ed., relating to judgments of the court of claims 
are incorporated in section 2517 of this title. 

The second paragraph was added to make clear that 
the payment of judgments not appealed may be expe-
dited by certificate to that effect. 

Changes were made in phraseology. 

REFERENCES IN TEXT 

The Contract Disputes Act of 1978, referred to in first 
paragraph, is Pub. L. 95–563, Nov. 1, 1978, 92 Stat. 2383, 
as amended, which is classified principally to chapter 9 
(§ 601 et seq.) of Title 41, Public Contracts. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 601 of Title 41 and Tables. 

AMENDMENTS 

1996—Pub. L. 104–316 in first par. substituted ‘‘Sec-
retary of the Treasury’’ for ‘‘General Accounting Of-
fice’’ in two places. 

1980—Pub. L. 96–417 provided for payment of final 
judgments rendered by the Court of International 
Trade against the United States on settlements by the 
General Accounting Office. 

1978—Pub. L. 95–563 inserted Contract Disputes Act of 
1978 exception. 

1961—Pub. L. 87–187 provided for payment of final 
judgments rendered by a State or foreign court against 
the United States, its agencies or officials and com-
promise settlements and substituted ‘‘and compromise 
settlements’’ for ‘‘against the United States’’ in section 
catchline. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–563 effective with respect 
to contracts entered into 120 days after Nov. 1, 1978, 



Page 563 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 2415 

and, at the election of the contractor, with respect to 
any claim pending at such time before the contracting 
officer or initiated thereafter, see section 16 of Pub. L. 
95–563, set out as an Effective Date note under section 
601 of Title 41, Public Contracts. 

§ 2415. Time for commencing actions brought by 
the United States 

(a) Subject to the provisions of section 2416 of 
this title, and except as otherwise provided by 
Congress, every action for money damages 
brought by the United States or an officer or 
agency thereof which is founded upon any con-
tract express or implied in law or fact, shall be 
barred unless the complaint is filed within six 
years after the right of action accrues or within 
one year after final decisions have been rendered 
in applicable administrative proceedings re-
quired by contract or by law, whichever is later: 
Provided, That in the event of later partial pay-
ment or written acknowledgment of debt, the 
right of action shall be deemed to accrue again 
at the time of each such payment or acknowl-
edgment: Provided further, That an action for 
money damages brought by the United States 
for or on behalf of a recognized tribe, band or 
group of American Indians shall not be barred 
unless the complaint is filed more than six years 
and ninety days after the right of action ac-
crued: Provided further, That an action for 
money damages which accrued on the date of en-
actment of this Act in accordance with sub-
section (g) brought by the United States for or 
on behalf of a recognized tribe, band, or group of 
American Indians, or on behalf of an individual 
Indian whose land is held in trust or restricted 
status, shall not be barred unless the complaint 
is filed sixty days after the date of publication 
of the list required by section 4(c) of the Indian 
Claims Limitation Act of 1982: Provided, That, 
for those claims that are on either of the two 
lists published pursuant to the Indian Claims 
Limitation Act of 1982, any right of action shall 
be barred unless the complaint is filed within (1) 
one year after the Secretary of the Interior has 
published in the Federal Register a notice re-
jecting such claim or (2) three years after the 
date the Secretary of the Interior has submitted 
legislation or legislative report to Congress to 
resolve such claim or more than two years after 
a final decision has been rendered in applicable 
administrative proceedings required by contract 
or by law, whichever is later. 

(b) Subject to the provisions of section 2416 of 
this title, and except as otherwise provided by 
Congress, every action for money damages 
brought by the United States or an officer or 
agency thereof which is founded upon a tort 
shall be barred unless the complaint is filed 
within three years after the right of action first 
accrues: Provided, That an action to recover 
damages resulting from a trespass on lands of 
the United States; an action to recover damages 
resulting from fire to such lands; an action to 
recover for diversion of money paid under a 
grant program; and an action for conversion of 
property of the United States may be brought 
within six years after the right of action ac-
crues, except that such actions for or on behalf 
of a recognized tribe, band or group of American 
Indians, including actions relating to allotted 

trust or restricted Indian lands, may be brought 
within six years and ninety days after the right 
of action accrues, except that such actions for 
or on behalf of a recognized tribe, band, or group 
of American Indians, including actions relating 
to allotted trust or restricted Indian lands, or on 
behalf of an individual Indian whose land is held 
in trust or restricted status which accrued on 
the date of enactment of this Act in accordance 
with subsection (g) may be brought on or before 
sixty days after the date of the publication of 
the list required by section 4(c) of the Indian 
Claims Limitation Act of 1982: Provided, That, 
for those claims that are on either of the two 
lists published pursuant to the Indian Claims 
Limitation Act of 1982, any right of action shall 
be barred unless the complaint is filed within (1) 
one year after the Secretary of the Interior has 
published in the Federal Register a notice re-
jecting such claim or (2) three years after the 
Secretary of the Interior has submitted legisla-
tion or legislative report to Congress to resolve 
such claim. 

(c) Nothing herein shall be deemed to limit the 
time for bringing an action to establish the title 
to, or right of possession of, real or personal 
property. 

(d) Subject to the provisions of section 2416 of 
this title and except as otherwise provided by 
Congress, every action for the recovery of 
money erroneously paid to or on behalf of any 
civilian employee of any agency of the United 
States or to or on behalf of any member or de-
pendent of any member of the uniformed serv-
ices of the United States, incident to the em-
ployment or services of such employee or mem-
ber, shall be barred unless the complaint is filed 
within six years after the right of action ac-
crues: Provided, That in the event of later par-
tial payment or written acknowledgment of 
debt, the right of action shall be deemed to ac-
crue again at the time of each such payment or 
acknowledgment. 

(e) In the event that any action to which this 
section applies is timely brought and is there-
after dismissed without prejudice, the action 
may be recommenced within one year after such 
dismissal, regardless of whether the action 
would otherwise then be barred by this section. 
In any action so recommenced the defendant 
shall not be barred from interposing any claim 
which would not have been barred in the origi-
nal action. 

(f) The provisions of this section shall not pre-
vent the assertion, in an action against the 
United States or an officer or agency thereof, of 
any claim of the United States or an officer or 
agency thereof against an opposing party, a co- 
party, or a third party that arises out of the 
transaction or occurrence that is the subject 
matter of the opposing party’s claim. A claim of 
the United States or an officer or agency thereof 
that does not arise out of the transaction or oc-
currence that is the subject matter of the oppos-
ing party’s claim may, if time-barred, be as-
serted only by way of offset and may be allowed 
in an amount not to exceed the amount of the 
opposing party’s recovery. 

(g) Any right of action subject to the provi-
sions of this section which accrued prior to the 
date of enactment of this Act shall, for purposes 
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