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(2) The court shall order a part of the income 
to be released, if after a hearing the court finds 
that the amount of the sequestration is exces-
sive or unreasonable or if the sequestration is 
for an amount larger than the sum of the liq-
uidated or ascertainable amount of the debt and 
the amount of interest and costs likely to be 
taxed. 

(3) The court shall dissolve the sequestration 
if the amount of the debt is unliquidated and un-
ascertainable by calculation. 

(h) PRESERVATION OF INCOME UNDER SEQUES-
TER.—If personal property in custody of the 
United States marshal under a writ of sequestra-
tion is not claimed, the court may make such 
order for its preservation or use as appears to be 
in the interest of the parties. 

(i) JUDGMENT AND DISPOSITION OF SEQUESTERED 
INCOME.— 

(1) JUDGMENT FOR THE UNITED STATES.—On 
entry of judgment for the United States, the 
court shall order the sequestered income to be 
applied to the satisfaction of the judgment. 

(2) RESTORATION OF INCOME.—If the seques-
tration is vacated or if the judgment on the 
claim for the debt is for the person against 
whom the writ of sequestration is issued, the 
court shall order the income restored to the 
debtor. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4946.) 

SUBCHAPTER C—POSTJUDGMENT 
REMEDIES 

Sec. 

3201. Judgment liens. 
3202. Enforcement of judgments. 
3203. Execution. 
3204. Installment payment order. 
3205. Garnishment. 
3206. Discharge. 

§ 3201. Judgment liens 

(a) CREATION.—A judgment in a civil action 
shall create a lien on all real property of a judg-
ment debtor on filing a certified copy of the ab-
stract of the judgment in the manner in which 
a notice of tax lien would be filed under para-
graphs (1) and (2) of section 6323(f) of the Inter-
nal Revenue Code of 1986. A lien created under 
this paragraph is for the amount necessary to 
satisfy the judgment, including costs and inter-
est. 

(b) PRIORITY OF LIEN.—A lien created under 
subsection (a) shall have priority over any other 
lien or encumbrance which is perfected later in 
time. 

(c) DURATION OF LIEN; RENEWAL.—(1) Except as 
provided in paragraph (2), a lien created under 
subsection (a) is effective, unless satisfied, for a 
period of 20 years. 

(2) Such lien may be renewed for one addi-
tional period of 20 years upon filing a notice of 
renewal in the same manner as the judgment is 
filed and shall relate back to the date the judg-
ment is filed if— 

(A) the notice of renewal is filed before the 
expiration of the 20-year period to prevent the 
expiration of the lien; and 

(B) the court approves the renewal of such 
lien under this paragraph. 

(d) RELEASE OF JUDGMENT LIEN.—A judgment 
lien shall be released on the filing of a satisfac-
tion of judgment or release of lien in the same 
manner as the judgment is filed to obtain the 
lien. 

(e) EFFECT OF LIEN ON ELIGIBILITY FOR FED-
ERAL GRANTS, LOANS OR PROGRAMS.—A debtor 
who has a judgment lien against the debtor’s 
property for a debt to the United States shall 
not be eligible to receive any grant or loan 
which is made, insured, guaranteed, or financed 
directly or indirectly by the United States or to 
receive funds directly from the Federal Govern-
ment in any program, except funds to which the 
debtor is entitled as beneficiary, until the judg-
ment is paid in full or otherwise satisfied. The 
agency of the United States that is responsible 
for such grants and loans may promulgate regu-
lations to allow for waiver of this restriction on 
eligibility for such grants, loans, and funds. 

(f) SALE OF PROPERTY SUBJECT TO JUDGMENT 
LIEN.—(1) On proper application to a court, the 
court may order the United States to sell, in ac-
cordance with sections 2001 and 2002, any real 
property subject to a judgment lien in effect 
under this section. 

(2) This subsection shall not preclude the 
United States from using an execution sale pur-
suant to section 3203(g) to sell real property sub-
ject to a judgment lien. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4948.) 

REFERENCES IN TEXT 

Section 6323(f) of the Internal Revenue Code of 1986, 
referred to in subsec. (a), is classified to section 6323(f) 
of Title 26, Internal Revenue Code. 

§ 3202. Enforcement of judgments 

(a) ENFORCEMENT REMEDIES.—A judgment may 
be enforced by any of the remedies set forth in 
this subchapter. A court may issue other writs 
pursuant to section 1651 of title 28, United 
States Code, as necessary to support such rem-
edies, subject to rule 81(b) of the Federal Rules 
of Civil Procedure. 

(b) NOTICE.—On the commencement by the 
United States of an action or proceeding under 
this subchapter to obtain a remedy, the counsel 
for the United States shall prepare, and clerk of 
the court shall issue, a notice in substantially 
the following form: 

‘‘NOTICE 

‘‘You are hereby notified that this [property] 
is being taken by the United States Govern-
ment, which has a court judgment in [case dock-
et number and jurisdiction of court] of 
$[amount] for [reason of debt]. 

‘‘In addition, you are hereby notified that 
there are exemptions under the law which may 
protect some of this property from being taken 
by the United States Government if [name of 
judgment debtor] can show that the exemptions 
apply. Below is a summary of the major exemp-
tions which apply in most situations in the 
State of [State where property is located]: 

‘‘[A statement summarizing in plain and un-
derstandable English the election available 
with respect to such State under section 3014 
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1 So in original. Probably should be ‘‘you’’. 

and the types of property that may be exempt-
ed under each of the alternatives specified in 
paragraphs (1) and (2) of section 3014(a) and a 
statement that different property may be so 
exempted with respect to the State in which 
the debtor resides.] 

‘‘If you are [name of judgment debtor], you 
have a right to ask the court to return your 
property to you if you think the property the 
Government is taking qualifies under one of the 
above exemptions [For a default judgment:] or if 
you think you do not owe the money to the 
United States Government that it says you do. 

‘‘If you want a hearing, you must notify the 
court within 20 days after you receive this no-
tice. You must make your request in writing, 
and either mail it or deliver it in person to the 
clerk of the court at [address]. If you wish, you 
may use this notice to request the hearing by 
checking the box below and mailing this notice 
to the court clerk. You must also send a copy of 
your request to the Government at [address], so 
the Government will know you want a hearing. 
The hearing will take place within 5 days after 
the clerk receives your request, if you ask for it 
to take place that quickly, or as soon after that 
as possible. 

‘‘At the hearing you may explain to the judge 
why you believe the property the Government 
has taken is exempt [For a default judgment:] or 
why you think you do not owe the money to the 
Government. [For a writ of execution:] If you do 
not request a hearing within 20 days of receiving 
this notice, your [property] may be sold at pub-
lic auction and the payment used toward the 
money you owe the Government. 

‘‘If you think you live outside the Federal ju-
dicial district in which the court is located, you 
may request, not later than 20 days after your 1 
receive this notice, that this proceeding to take 
your property be transferred by the court to the 
Federal judicial district in which you reside. 
You must make your request in writing, and ei-
ther mail it or deliver it in person to the clerk 
of the court at [address]. You must also send a 
copy of your request to the Government at [ad-
dress], so the Government will know you want 
the proceeding to be transferred. 

‘‘Be sure to keep a copy of this notice for your 
own records. If you have any questions about 
your rights or about this procedure, you should 
contact a lawyer, an office of public legal assist-
ance, or the clerk of the court. The clerk is not 
permitted to give legal advice, but can refer you 
to other sources of information.’’ 

(c) SERVICE.—A copy of the notice and a copy 
of the application for granting a remedy under 
this subchapter shall be served by counsel for 
the United States on the judgment debtor 
against whom such remedy is sought and on 
each person whom the United States, after dili-
gent inquiry, has reasonable cause to believe has 
an interest in property to which the remedy is 
directed. 

(d) HEARING.—By requesting, within 20 days 
after receiving the notice described in section 
3202(b), the court to hold a hearing, the judg-
ment debtor may move to quash the order grant-

ing such remedy. The court that issued such 
order shall hold a hearing on such motion as 
soon as practicable, or, if so requested by the 
judgment debtor, within 5 days after receiving 
the request or as soon thereafter as possible. 
The issues at such hearing shall be limited— 

(1) to the probable validity of any claim of 
exemption by the judgment debtor; 

(2) to compliance with any statutory re-
quirement for the issuance of the post-
judgment remedy granted; and 

(3) if the judgment is by default and only to 
the extent that the Constitution or another 
law of the United States provides a right to a 
hearing on the issue, to— 

(A) the probable validity of the claim for 
the debt which is merged in the judgment; 
and 

(B) the existence of good cause for setting 
aside such judgment. 

This subparagraph shall not be construed to 
afford the judgment debtor the right to more 
than one such hearing except to the extent 
that the Constitution or another law of the 
United States provides a right to more than 
one such hearing. 

(e) SALE OF PROPERTY.—The property of a 
judgment debtor which is subject to sale to sat-
isfy the judgment may be sold by judicial sale, 
pursuant to sections 2001, 2002, and 2004 or by 
execution sale pursuant to section 3203(g). If a 
hearing is requested pursuant to subsection (d), 
property with respect to which the request re-
lates shall not be sold before such hearing. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4949.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to this title. 

§ 3203. Execution 

(a) PROPERTY SUBJECT TO EXECUTION.—All 
property in which the judgment debtor has a 
substantial nonexempt interest shall be subject 
to levy pursuant to a writ of execution. The 
debtor’s earnings shall not be subject to execu-
tion while in the possession, custody, or control 
of the debtor’s employer. Co-owned property 
shall be subject to execution to the extent such 
property is subject to execution under the law of 
the State in which it is located. 

(b) CREATION OF EXECUTION LIEN.—A lien shall 
be created in favor of the United States on all 
property levied on under a writ of execution and 
shall date from the time of the levy. Such lien 
shall have priority over all subsequent liens and 
shall be for the aggregate amount of the judg-
ment, costs, and interest. The execution lien on 
any real property as to which the United States 
has a judgment lien shall relate back to the 
judgment lien date. 

(c) WRIT OF EXECUTION.— 
(1) ISSUANCE.—On written application of 

counsel for the United States, the court may 
issue a writ of execution. Multiple writs may 
issue simultaneously, and successive writs 
may issue before the return date of a writ pre-
viously issued. 

(2) FORM OF WRIT.— 
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1 So in original. The word ‘‘property’’ probably should not ap-

pear. 

(A) GENERAL CONTENTS.—A writ of execu-
tion shall specify the date that the judgment 
is entered, the court in which it is entered, 
the amount of the judgment if for money, 
the amount of the costs, the amount of in-
terest due, the sum due as of the date the 
writ is issued, the rate of postjudgment in-
terest, the name of the judgment debtor, and 
the judgment debtor’s last known address. 

(B) ADDITIONAL CONTENTS.—(i) Except as 
provided in clauses (ii) and (iii), the writ 
shall direct the United States marshal to 
satisfy the judgment by levying on and sell-
ing property in which the judgment debtor 
has a substantial nonexempt interest, but 
not to exceed property reasonably equiva-
lent in value to the aggregate amount of the 
judgment, costs, and interest. 

(ii) A writ of execution issued on a judg-
ment for the delivery to the United States of 
the possession of personal property, or for 
the delivery of the possession of real prop-
erty, shall particularly describe the prop-
erty, and shall require the marshal to de-
liver the possession of the property to the 
United States. 

(iii) A writ of execution on a judgment for 
the recovery of personal property or its 
value shall direct the marshal, in case a de-
livery of the specific property cannot be had, 
to levy and collect such value out of any 
property in which the judgment debtor has a 
substantial nonexempt interest. 

(d) LEVY OF EXECUTION.— 
(1) IN GENERAL.—Levy on property pursuant 

to a writ of execution issued under this section 
shall be made in the same manner as levy on 
property is made pursuant to a writ of attach-
ment issued under section 3102(d). 

(2) DEATH OF JUDGMENT DEBTOR.—The death 
of the judgment debtor after a writ of execu-
tion is issued stays the execution proceedings, 
but any lien acquired by levy of the writ shall 
be recognized and enforced by the court for 
the district in which the estate of the deceased 
is located. The execution lien may be en-
forced— 

(A) against the executor, administrator, or 
personal representative of the estate of the 
deceased; or 

(B) if there be none, against the deceased’s 
property coming to the heirs or devisees or 
at their option against cash in their posses-
sion, but only to the extent of the value of 
the property coming to them. 

(3) RECORDS OF UNITED STATES MARSHAL.—(A) 
A United States marshal receiving a writ of 
execution shall endorse thereon the exact hour 
and date of receipt. 

(B) The United States marshal shall make a 
written record of every levy, specify the prop-
erty on which levy is made, the date on which 
levy is made, and the marshal’s costs, ex-
penses, and fees. 

(C) The United States marshal shall make a 
written return to the court on each writ of 
execution stating concisely what is done pur-
suant to the writ and shall deliver a copy to 
counsel for the United States who requests the 
writ. The writ shall be returned not more 
than— 

(i) 90 days after the date of issuance if levy 
is not made; or 

(ii) 10 days after the date of sale of prop-
erty on which levy is made. 

(e) APPOINTMENT OF RECEIVER.—Pending the 
levy of execution, the court may appoint a re-
ceiver to manage property described in such 
writ if there is a substantial danger that the 
property will be removed from the jurisdiction 
of the court, lost, materially injured or dam-
aged, or mismanaged. 

(f) REPLEVY; REDEMPTION.— 
(1) BEFORE EXECUTION SALE.—(A) Before exe-

cution sale, the United States marshal may 
return property 1 to the judgment debtor any 
personal property taken in execution, on— 

(i) satisfaction of the judgment, interest, 
and costs, and any costs incurred in connec-
tion with scheduling the sale; or 

(ii) receipt from the judgment debtor of a 
bond— 

(I) payable to the United States, with 2 
or more good and sufficient sureties to be 
approved by the marshal, conditioned on 
the delivery of the property to the marshal 
at the time and place named in the bond to 
be sold under subsection (g); or 

(II) for the payment to the marshal of a 
fair value thereof which shall be stated in 
the bond. 

(B) A judgment debtor who sells or disposes 
of property replevied under subparagraph (A) 
shall pay the United States marshal the stipu-
lated value of such property. 

(C) If the judgment debtor fails to deliver 
such property to the United States marshal 
pursuant to the terms of the delivery de-
scribed in subparagraph (A)(ii)(I) and fails to 
pay the United States marshal the stipulated 
value of such property, the United States mar-
shal shall endorse the bond ‘‘forfeited’’ and re-
turn it to the court from which the writ of 
execution issued. If the judgment is not fully 
satisfied, the court shall issue a writ of execu-
tion against the judgment debtor and the sure-
ties on the bond for the amount due, not ex-
ceeding the stipulated value of the property, 
on which execution no delivery bond shall be 
taken, which instruction shall be endorsed on 
the writ. 

(2) AFTER EXECUTION SALE.—The judgment 
debtor shall not be entitled to redeem the 
property after the execution sale. 

(g) EXECUTION SALE.— 
(1) GENERAL PROCEDURES.—An execution sale 

under this section shall be conducted in a 
commercially reasonable manner— 

(A) SALE OF REAL PROPERTY.— 
(i) IN GENERAL.—(I) Except as provided in 

clause (ii), real property, or any interest 
therein, shall be sold, after the expiration 
of the 90-day period beginning on the date 
of levy under subsection (d), for cash at 
public auction at the courthouse of the 
county, parish, or city in which the great-
er part of the property is located or on the 
premises or some parcel thereof. 
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(II) The court may order the sale of any 
real property after the expiration of the 30- 
day period beginning on the date of levy 
under subsection (d) if the court deter-
mines that such property is likely to per-
ish, waste, be destroyed, or otherwise sub-
stantially depreciate in value during the 
90-day period beginning on the date of 
levy. 

(III) The time and place of sale of real 
property, or any interest therein, under 
execution shall be advertised by the 
United States marshal, by publication of 
notice, once a week for at least 3 weeks 
prior to the sale, in at least one newspaper 
of general circulation in the county or par-
ish where the property is located. The first 
publication shall appear not less than 25 
days preceding the day of sale. The notice 
shall contain a statement of the authority 
by which the sale is to be made, the time 
of levy, the time and place of sale, and a 
brief description of the property to be sold, 
sufficient to identify the property (such as 
a street address for urban property and the 
survey identification and location for 
rural property), but it shall not be nec-
essary for the notice to contain field 
notes. Such property shall be open for in-
spection and appraisal, subject to the judg-
ment debtor’s reasonable objections, for a 
reasonable period before the day of sale. 

(IV) The United States marshal shall 
serve written notice of public sale by per-
sonal delivery, or certified or registered 
mail, to each person whom the marshal 
has reasonable cause to believe, after a 
title search is conducted by the United 
States, has an interest in property under 
execution, including lienholders, co-own-
ers, and tenants, at least 25 days before the 
day of sale, to the last known address of 
each such person. 

(ii) SALE OF CITY LOTS.—If the real prop-
erty consists of several lots, tracts, or par-
cels in a city or town, each lot, tract, or 
parcel shall be offered for sale separately, 
unless not susceptible to separate sale be-
cause of the character of improvements. 

(iii) SALE OF RURAL PROPERTY.—If the 
real property is not located in a city or 
town, the judgment debtor may— 

(I) divide the property into lots of not 
less than 50 acres or in such greater or 
lesser amounts as ordered by the court; 

(II) furnish a survey of such prepared 
by a registered surveyor; and 

(III) designate the order in which those 
lots shall be sold. 

When a sufficient number of lots are sold 
to satisfy the amount of the execution and 
costs of sale, the marshal shall stop the 
sale. 

(B) SALE OF PERSONAL PROPERTY.—(i) Per-
sonal property levied on shall be offered for 
sale on the premises where it is located at 
the time of levy, at the courthouse of the 
county, parish or city wherein it is located, 
or at another location if ordered by the 
court. Personal property susceptible of being 

exhibited shall not be sold unless it is 
present and subject to the view of those at-
tending the sale unless— 

(I) the property consists of shares of 
stock in corporations; 

(II) by reason of the nature of the prop-
erty, it is impractical to exhibit it; or 

(III) the debtor’s interest in the property 
does not include the right to the exclusive 
possession. 

(ii)(I) Except as provided in subclause (II), 
personal property, or any interest therein, 
shall be sold after the expiration of the 30- 
day period beginning on the date of levy 
under subsection (d). 

(II) The court may order the sale of any 
personal property before the expiration of 
such 30-day period if the court determines 
that such property is likely to perish, waste, 
be destroyed, or otherwise substantially de-
preciate in value during such 30-day period. 

(iii) Notice of the time and place of the 
sale of personal property shall be given by 
the United States marshal by posting notice 
thereof for not less than 10 days successively 
immediately before the day of sale at the 
courthouse of any county, parish, or city, 
and at the place where the sale is to be 
made. 

(iv) The United States marshal shall serve 
written notice of public sale by personal de-
livery, or registered or certified mail at 
their last known addresses, on the judgment 
debtor and other persons who the marshal 
has reasonable cause to believe, after dili-
gent inquiry, have a substantial interest in 
the property. 

(2) POSTPONEMENT OF SALE.—The United 
States marshal may postpone an execution 
sale from time to time by continuing the re-
quired posting or publication of notice until 
the date to which the sale is postponed, and 
appending, at the foot of each such notice of a 
current copy of the following: 

‘‘The above sale is postponed until the 
day of , 19 , at o’clock .M., 

, United States Marshal for the Dis-
trict of , by , Deputy, 
dated .’’ 

(3) SALE PROCEDURES.— 
(A) BIDDING REQUIREMENTS.—A bidder at an 

execution sale of property, may be required 
by the United States marshal to make a 
cash deposit of as much as 20 percent of the 
sale price proposed before the bid is accept-
ed. 

(B) RESALE OF PROPERTY.—If the terms of 
the sale are not complied with by the suc-
cessful bidder, the United States marshal 
shall proceed to sell the property again on 
the same day if there is sufficient time. If 
there is insufficient time, the marshal shall 
schedule and notice a subsequent sale of the 
property as provided in paragraphs (1) and 
(2). 

(4) RIGHTS AND LIABILITIES OF PURCHASERS.— 
(A) TRANSFER OF TITLE AFTER SALE.— 

(i) If property is sold under this sub-
section and the successful bidder complies 
with the terms of the sale, the United 
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States marshal shall execute and deliver 
all documents necessary to transfer to the 
successful bidder, without warranty, all 
the rights, titles, interests, and claims of 
the judgment debtor in the property. 

(ii) If the successful bidder dies before 
execution and delivery of the documents 
needed to transfer ownership, the United 
States marshal shall execute and deliver 
them to the successful bidder’s estate. 
Such delivery to the estate shall have the 
same effect as if accomplished during the 
lifetime of the purchaser. 

(B) PURCHASER CONSIDERED INNOCENT PUR-
CHASER WITHOUT NOTICE.—The purchaser of 
property sold under execution shall be 
deemed to be an innocent purchaser without 
notice if the purchaser would have been con-
sidered an innocent purchaser without no-
tice had the sale been made voluntarily and 
in person by the judgment debtor. 

(C) LIABILITY OF SUCCESSFUL BIDDER WHO 
FAILS TO COMPLY.—A successful bidder at an 
execution sale who fails to comply with the 
terms of the sale shall forfeit to the United 
States the cash deposit or, at the election of 
the United States, shall be liable to the 
United States, on a subsequent sale of the 
property, for all net losses incurred by the 
United States as a result of such failure. 

(h) DISPOSITION OF PROCEEDS; FURTHER LEVY.— 
(1) DISTRIBUTION OF SALE PROCEEDS.—(A) The 

United States marshal shall first deliver to 
the judgment debtor such amounts to which 
the judgment debtor is entitled from the sale 
of partially exempt property. 

(B) The United States marshal shall next de-
duct from the proceeds of an execution sale of 
property an amount equal to the reasonable 
expenses incurred in making the levy of execu-
tion and in keeping and maintaining the prop-
erty. 

(C) Except as provided in subparagraph (D), 
the United States marshal shall deliver the 
balance of the proceeds to the counsel for the 
United States as soon as practicable. 

(D) If more proceeds are received from the 
execution sale than is necessary to satisfy the 
executions held by the United States marshal, 
the marshal shall pay the surplus to the judg-
ment debtor. 

(2) FURTHER LEVY IF EXECUTION NOT SAT-
ISFIED.—If the proceeds of the execution sale 
of the property levied on are insufficient to 
satisfy the execution, the United States mar-
shal shall proceed on the same writ of execu-
tion to levy other property of the judgment 
debtor. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4950.) 

§ 3204. Installment payment order 

(a) AUTHORITY TO ISSUE ORDER.—Subject to 
subsection (c), if it is shown that the judgment 
debtor— 

(1) is receiving or will receive substantial 
nonexempt disposable earnings from self em-
ployment that are not subject to garnishment; 
or 

(2) is diverting or concealing substantial 
earnings from any source, or property received 
in lieu of earnings; 

then upon motion of the United States and no-
tice to the judgment debtor, the court may, if 
appropriate, order that the judgment debtor 
make specified installment payments to the 
United States. Notice of the motion shall be 
served on the judgment debtor in the same man-
ner as a summons or by registered or certified 
mail, return receipt requested. In fixing the 
amount of the payments, the court shall take 
into consideration after a hearing, the income, 
resources, and reasonable requirements of the 
judgment debtor and the judgment debtor’s de-
pendents, any other payments to be made in sat-
isfaction of judgments against the judgment 
debtor, and the amount due on the judgment in 
favor of the United States. 

(b) MODIFICATION OF ORDER.—On motion of the 
United States or the judgment debtor, and upon 
a showing that the judgment debtor’s financial 
circumstances have changed or that assets not 
previously disclosed by the judgment debtor 
have been discovered, the court may modify the 
amount of payments, alter their frequency, or 
require full payment. 

(c) LIMITATION.—(1) An order may not be is-
sued under subsection (a), and if so issued shall 
have no force or effect, against a judgment debt-
or with respect to whom there is in effect a writ 
of garnishment of earnings issued under this 
chapter and based on the same debt. 

(2) An order may not be issued under sub-
section (a) with respect to any earnings of the 
debtor except nonexempt disposable earnings. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4955.) 

§ 3205. Garnishment 

(a) IN GENERAL.—A court may issue a writ of 
garnishment against property (including non-
exempt disposable earnings) in which the debtor 
has a substantial nonexempt interest and which 
is in the possession, custody, or control of a per-
son other than the debtor, in order to satisfy the 
judgment against the debtor. Co-owned property 
shall be subject to garnishment to the same ex-
tent as co-owned property is subject to garnish-
ment under the law of the State in which such 
property is located. A court may issue simulta-
neous separate writs of garnishment to several 
garnishees. A writ of garnishment issued under 
this subsection shall be continuing and shall 
terminate only as provided in subsection (c)(10). 

(b) WRIT.— 
(1) GENERAL REQUIREMENTS.—The United 

States shall include in its application for a 
writ of garnishment— 

(A) the judgment debtor’s name, social se-
curity number (if known), and last known 
address; 

(B) the nature and amount of the debt 
owed and the facts that not less than 30 days 
has elapsed since demand on the debtor for 
payment of the debt was made and the judg-
ment debtor has not paid the amount due; 
and 

(C) that the garnishee is believed to have 
possession of property (including nonexempt 
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disposable earnings) in which the debtor has 
a substantial nonexempt interest. 

(2) PROPER GARNISHEE FOR PARTICULAR PROP-
ERTY.— 

(A) If the property consists of a right to or 
share in the stock of an association or cor-
poration, or interests or profits therein, for 
which a certificate of stock or other nego-
tiable instrument is not outstanding, the 
corporation, or the president or treasurer of 
the association shall be the garnishee. 

(B) If the property consists of an interest 
in a partnership interest, any partner other 
than the debtor shall be the garnishee on be-
half of the partnership. 

(C) If the property or a debt is evidenced 
by a negotiable instrument for the payment 
of money, a negotiable document of title or 
a certificate of stock of an association or 
corporation, the instrument, document, or 
certificate shall be treated as property capa-
ble of delivery and the person holding it 
shall be the garnishee, except that— 

(i) subject to clause (ii), in the case of a 
security which is transferable in the man-
ner set forth in State law, the entity that 
carries on its books an account in the 
name of the debtor in which is reflected 
such security shall be the garnishee; and 

(ii) notwithstanding clause (i), the pledg-
ee shall be the garnishee if such security is 
pledged. 

(c) PROCEDURES APPLICABLE TO WRIT.— 
(1) COURT DETERMINATION.—If the court de-

termines that the requirements of this section 
are satisfied, the court shall issue an appro-
priate writ of garnishment. 

(2) FORM OF WRIT.—The writ shall state— 
(A) The nature and amount of the debt, 

and any cost and interest owed with respect 
to the debt. 

(B) The name and address of the garnishee. 
(C) The name and address of counsel for 

the United States. 
(D) The last known address of the judg-

ment debtor. 
(E) That the garnishee shall answer the 

writ within 10 days of service of the writ. 
(F) That the garnishee shall withhold and 

retain any property in which the debtor has 
a substantial nonexempt interest and for 
which the garnishee is or may become in-
debted to the judgment debtor pending fur-
ther order of the court. 

(3) SERVICE OF WRIT.—The United States 
shall serve the garnishee and the judgment 
debtor with a copy of the writ of garnishment 
and shall certify to the court that this service 
was made. The writ shall be accompanied by— 

(A) an instruction explaining the require-
ment that the garnishee submit a written 
answer to the writ; and 

(B) instructions to the judgment debtor for 
objecting to the answer of the garnishee and 
for obtaining a hearing on the objections. 

(4) ANSWER OF THE GARNISHEE.—In its writ-
ten answer to the writ of garnishment, the 
garnishee shall state under oath— 

(A) whether the garnishee has custody, 
control or possession of such property; 

(B) a description of such property and the 
value of such interest; 

(C) a description of any previous garnish-
ments to which such property is subject and 
the extent to which any remaining property 
is not exempt; and 

(D) the amount of the debt the garnishee 
anticipates owing to the judgment debtor in 
the future and whether the period for pay-
ment will be weekly or another specified pe-
riod. 

The garnishee shall file the original answer 
with the court issuing the writ and serve a 
copy on the debtor and counsel for the United 
States. 

(5) OBJECTIONS TO ANSWER.—Within 20 days 
after receipt of the answer, the judgment debt-
or or the United States may file a written ob-
jection to the answer and request a hearing. 
The party objecting shall state the grounds for 
the objection and bear the burden of proving 
such grounds. A copy of the objection and re-
quest for a hearing shall be served on the gar-
nishee and all other parties. The court shall 
hold a hearing within 10 days after the date 
the request is received by the court, or as soon 
thereafter as is practicable, and give notice of 
the hearing date to all the parties. 

(6) GARNISHEE’S FAILURE TO ANSWER OR 
PAY.—If a garnishee fails to answer the writ of 
garnishment or to withhold property in ac-
cordance with the writ, the United States may 
petition the court for an order requiring the 
garnishee to appear before the court to answer 
the writ and to so withhold property before 
the appearance date. If the garnishee fails to 
appear, or appears and fails to show good 
cause why the garnishee failed to comply with 
the writ, the court shall enter judgment 
against the garnishee for the value of the 
judgment debtor’s nonexempt interest in such 
property (including nonexempt disposable 
earnings). The court may award a reasonable 
attorney’s fee to the United States and 
against the garnishee if the writ is not an-
swered within the time specified therein and a 
petition requiring the garnishee to appear is 
filed as provided in this section. 

(7) DISPOSITION ORDER.—After the garnishee 
files an answer and if no hearing is requested 
within the required time period, the court 
shall promptly enter an order directing the 
garnishee as to the disposition of the judg-
ment debtor’s nonexempt interest in such 
property. If a hearing is timely requested, the 
order shall be entered within 5 days after the 
hearing, or as soon thereafter as is prac-
ticable. 

(8) PRIORITIES.—Judicial orders and garnish-
ments for the support of a person shall have 
priority over a writ of garnishment issued 
under this section. As to any other writ of gar-
nishment or levy, a garnishment issued under 
this section shall have priority over writs 
which are issued later in time. 

(9) ACCOUNTING.—(A) While a writ of garnish-
ment is in effect under this section, the United 
States shall give an annual accounting on the 
garnishment to the judgment debtor and the 
garnishee. 

(B) Within 10 days after the garnishment ter-
minates, the United States shall give a cumu-
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1 So in original. Probably should be ‘‘possession,’’. 
1 So in original. Does not conform to section catchline. 

lative written accounting to the judgment 
debtor and garnishee of all property it receives 
under a writ of garnishment. Within 10 days 
after such accounting is received, the judg-
ment debtor or garnishee may file a written 
objection to the accounting and a request for 
hearing. The party objecting shall state 
grounds for the objection. The court shall hold 
a hearing on the objection within 10 days after 
the court receives the request for a hearing, or 
as soon thereafter as is practicable. 

(10) TERMINATION OF GARNISHMENT.—A gar-
nishment under this chapter is terminated 
only by— 

(A) a court order quashing the writ of gar-
nishment; 

(B) exhaustion of property in the 
possesion,1 custody, or control of the gar-
nishee in which the debtor has a substantial 
nonexempt interest (including nonexempt 
disposable earnings), unless the garnishee 
reinstates or reemploys the judgment debtor 
within 90 days after the judgment debtor’s 
dismissal or resignation; or 

(C) satisfaction of the debt with respect to 
which the writ is issued. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4956.) 

§ 3206. Discharge 

A person who pursuant to an execution or 
order issued under this chapter by a court pays 
or delivers to the United States, a United States 
marshal, or a receiver, money or other personal 
property in which a judgment debtor has or will 
have an interest, or so pays a debt such person 
owes the judgment debtor, is discharged from 
such debt to the judgment debtor to the extent 
of the payment or delivery. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4959.) 

SUBCHAPTER D—FRAUDULENT 
TRANSFERS INVOLVING DEBTS 

Sec. 

3301. Definitions. 
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3308. Supplementary provision. 

§ 3301. Definitions 

As used in this subchapter: 
(1) ‘‘Affiliate’’ means— 

(A) a person who directly or indirectly 
owns, controls, or holds with power to vote, 
20 percent or more of the outstanding voting 
securities of the debtor, other than a person 
who holds the securities— 

(i) as a fiduciary or agent without sole 
discretionary power to vote the securities; 
or 

(ii) solely to secure a debt, if the person 
has not exercised the power to vote; 

(B) a corporation 20 percent or more of 
whose outstanding voting securities are di-
rectly or indirectly owned, controlled, or 
held with power to vote, by the debtor or a 
person who directly or indirectly owns, con-
trols, or holds with power to vote, 20 percent 
or more of the outstanding voting securities 
of the debtor, other than the person who 
holds securities— 

(i) as a fiduciary or agent without sole 
power to vote the securities; or 

(ii) solely to secure a debt, if the person 
has not in fact exercised the power to vote; 

(C) a person whose business is operated by 
the debtor under a lease or other agreement, 
or a person substantially all of whose assets 
are controlled by the debtor; or 

(D) a person who operates the debtor’s 
business under a lease or other agreement or 
controls substantially all of the debtor’s as-
sets. 

(2) ‘‘Asset’’ means property of a debtor, but 
does not include— 

(A) property to the extent it is encum-
bered by a valid lien; 

(B) property to the extent it is generally 
exempt under nonbankruptcy law; or 

(C) an interest in real property held in ten-
ancy by the entirety, or as part of a commu-
nity estate, to extent such interest is not 
subject to process by the United States hold-
ing a claim against only one tenant or co- 
owner. 

(3) ‘‘Claim’’ means a right to payment, 
whether or not the right is reduced to judg-
ment, liquidated, unliquidated, fixed, contin-
gent, matured, unmatured, disputed, undis-
puted, legal, equitable, secured, or unsecured. 

(4) ‘‘Creditor’’ means a person who has a 
claim. 

(5) ‘‘Insider’’ includes— 
(A) if the debtor is an individual— 

(i) a relative of the debtor or of a general 
partner of the debtor; 

(ii) a partnership in which the debtor is 
a general partner; 

(iii) a general partner in a partnership 
described in clause (ii); or 

(iv) a corporation of which the debtor is 
a director, officer, or person in control; 

(B) if the debtor is a corporation— 
(i) a director of the debtor; 
(ii) an officer of the debtor; 
(iii) a person in control of the debtor; 
(iv) a partnership in which the debtor is 

a general partner; 
(v) a general partner in a partnership de-

scribed in clause (iv); or 
(vi) a relative of a general partner, direc-

tor, officer, or person in control of the 
debtor; 

(C) if the debtor is a partnership— 
(i) a general partner in the debtor; 
(ii) a relative of a general partner in, a 

general partner of, or a person in control 
of the debtor; 
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