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retary shall jointly submit to the Committee on
Commerce, Science, and Transportation and the
Committee on Environment and Public Works of
the Senate and the Committee on Merchant Ma-
rine and Fisheries and the Committee on Public
Works and Transportation of the House of Rep-
resentatives a report describing the condition of
the Nation’s coastal ecosystems, including the
following:

(1) an assessment of the status and health of
the Nation’s coastal ecosystems;

(2) an evaluation of environmental trends in
coastal ecosystems;

(3) identification of sources of enironmental?
degradation affecting coastal ecosystems;

(4) an assessment of the extent to which
floatables degrade coastal ecosystems, includ-
ing trends in the accumulation of floatables
and the threat posed by floatables to aquatic
life;

(5) an assessment of the impact of govern-
ment programs designed to abate the degrada-
tion of coastal ecosystems:2

(6) an evaluation of the adequacy of mon-
itoring programs and identification of any ad-
ditional program elements which may be need-
ed; and

(7) a summary of monitoring results in areas
monitored under subsection3 2803(d) of this
title.

(Pub. L. 92-532, title V, §504, as added Pub. L.
102-567, title V, §501, Oct. 29, 1992, 106 Stat. 4299.)

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE
AND FISHERIES

Committee on Merchant Marine and Fisheries of
House of Representatives abolished and its jurisdiction
transferred by House Resolution No. 6, One Hundred
Fourth Congress, Jan. 4, 1995. For treatment of ref-
erences to Committee on Merchant Marine and Fish-
eries, see section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.

§2805. Authorization of appropriations
(a) NOAA authorization

For development and implementation of pro-
grams under this chapter, including financial as-
sistance to non-Federal agencies and institu-
tions to support implementation of intensive
monitoring programs under section 2803(d) of
this title, there is authorized to be appropriated
to the Under Secretary amounts not to exceed
$5,000,000 for fiscal year 1993, $8,000,000 for fiscal
year 1994, $10,000,000 for fiscal year 1995, and
$12,000,000 for fiscal year 1996.

(b) EPA authorization

For development and implementation of pro-
grams under this chapter, including financial as-
sistance to non-Federal agencies and institu-

180 in original. Probably should be ‘‘environmental’’.
280 in original. Probably should be a semicolon.
380 in original. Probably should be ‘‘section”.
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tions to support implementation of intensive
monitoring programs under section 2803(d) of
this title, there is authorized to be appropriated
to the Administrator amounts not to exceed
$5,000,000 for fiscal year 1993, $8,000,000 for fiscal
year 1994, and $10,000,000 for fiscal year 1995, and
$12,000,000 for fiscal year 1996.

(Pub. L. 92-532, title V, §505, as added Pub. L.
102-567, title V, §501, Oct. 29, 1992, 106 Stat. 4299.)
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§2901. Purposes

The purposes of this chapter are—

(1) to promote the restoration of estuary
habitat by implementing a coordinated Fed-
eral approach to estuary habitat restoration
activities, including the use of common mon-
itoring standards and a common system for
tracking restoration acreage;

(2) to develop and implement a national es-
tuary habitat restoration strategy for creating
and maintaining effective estuary habitat res-
toration partnerships among public agencies
at all levels of government and to establish
new partnerships between the public and pri-
vate sectors;

(3) to provide Federal assistance for estuary
habitat restoration projects through coopera-
tive agreements and to promote efficient fi-
nancing of such projects; and

(4) to develop and enhance monitoring and
research capabilities through the use of the
environmental technology innovation program
associated with the National Estuarine Re-
search Reserve System established by section
1461 of title 16 to ensure that estuary habitat
restoration efforts are based on sound sci-
entific understanding and innovative tech-
nologies.

(Pub. L. 106457, title I, §102, Nov. 7, 2000, 114
Stat. 1958; Pub. L. 110-114, title V, §5017(a), Nov.
8, 2007, 121 Stat. 1197.)

AMENDMENTS

2007—Par. (1). Pub. L. 110-114, §5017(a)(1), inserted ‘‘by
implementing a coordinated Federal approach to estu-
ary habitat restoration activities, including the use of
common monitoring standards and a common system
for tracking restoration acreage’’ before semicolon at
end.

Par. (2). Pub. L. 110-114, §5017(a)(2), inserted ‘‘and im-
plement’’ after ‘‘to develop’.

Par. (3). Pub. L. 110-114, §5017(a)(3), inserted ‘‘through
cooperative agreements’’ after ‘‘restoration projects’.

SHORT TITLE

Pub. L. 106-457, §1(a), Nov. 7, 2000, 114 Stat. 1957, pro-
vided that: ‘““This Act [enacting this chapter, sections
1273 and 1300 of this title, and sections 277d-43 to 277d-46



§2902

of Title 22, Foreign Relations and Intercourse, amend-
ing sections 1263a, 1267, 1269, 1324, and 1330 of this title,
and enacting provisions set out as notes under this sec-
tion, sections 1251 and 1267 of this title, and section
277d-43 of Title 22] may be cited as the ‘Estuaries and
Clean Waters Act of 2000°.”

Pub. L. 106-457, title I, §101, Nov. 7, 2000, 114 Stat.
1958, provided that: ‘“This title [enacting this chapter]
may be cited as the ‘Estuary Restoration Act of 2000°.”

PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS

Pub. L. 106-457, title IX, §901, Nov. 7, 2000, 114 Stat.
1981, provided that:

‘“‘(a) IN GENERAL.—It is the sense of Congress that, to
the extent practicable, all equipment and products pur-
chased with funds made available under this Act [see
Short Title note above] should be American made.

““(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—The head
of each Federal Agency [sic] providing financial assist-
ance under this Act, to the extent practicable, shall
provide to each recipient of the assistance a notice de-
scribing the statement made in subsection (a).”

LONG-TERM ESTUARY ASSESSMENT

Pub. L. 106-457, title IX, §902, Nov. 7, 2000, 114 Stat.
1981, provided that:

‘‘(a) IN GENERAL.—The Secretary of Commerce (act-
ing through the Under Secretary for Oceans and At-
mosphere) and the Secretary of the Interior (acting
through the Director of the Geological Survey) may
carry out a long-term estuary assessment project (in
this section referred to as the ‘project’) in accordance
with the requirements of this section.

‘“(b) PURPOSE.—The purpose of the project shall be to
establish a network of strategic environmental assess-
ment and monitoring projects for the Mississippi River
south of Vicksburg, Mississippi, and the Gulf of Mexico,
in order to develop advanced long-term assessment and
monitoring systems and models relating to the Mis-
sissippi River and other aquatic ecosystems, including
developing equipment and techniques necessary to im-
plement the project.

‘‘(c) MANAGEMENT AGREEMENT.—To establish, oper-
ate, and implement the project, the Secretary of Com-
merce and the Secretary of the Interior may enter into
a management agreement with a university-based con-
sortium.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated—

‘(1) $1,000,000 for fiscal year 2001 to develop the
management agreement under subsection (c); and
¢“(2) $4,000,000 for each of fiscal years 2002, 2003, 2004,
and 2005 to carry out the project.
Such sums shall remain available until expended.”’

§ 2902. Definitions

In this chapter, the following definitions
apply:
(1) Council

The term ‘‘Council” means the Estuary
Habitat Restoration Council established by
section 2904 of this title.

(2) Estuary

The term ‘‘estuary’ means a part of a river
or stream or other body of water that has an
unimpaired connection with the open sea and
where the sea water is measurably diluted
with fresh water derived from land drainage.
The term also includes near coastal waters
and wetlands of the Great Lakes that are simi-
lar in form and function to estuaries, includ-
ing the area located in the Great Lakes bio-
geographic region and designated as a Na-
tional Estuarine Research Reserve under the
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Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.) as of November 7, 2000.

(3) Estuary habitat

The term ‘‘estuary habitat’ means the phys-
ical, biological, and chemical elements associ-
ated with an estuary, including the complex of
physical and hydrologic features and living or-
ganisms within the estuary and associated
ecosystems.

(4) Estuary habitat restoration activity

(A) In general

The term ‘‘estuary habitat restoration ac-
tivity”’ means an activity that results in im-
proving degraded estuaries or estuary habi-
tat or creating estuary habitat (including
both physical and functional restoration),
with the goal of attaining a self-sustaining
system integrated into the surrounding
landscape.

(B) Included activities

The term ‘‘estuary habitat restoration ac-
tivity”’ includes—

(i) the reestablishment of chemical,
physical, hydrologic, and biological fea-
tures and components associated with an
estuary;

(ii) except as provided in subparagraph
(C), the cleanup of pollution for the benefit
of estuary habitat;

(iii) the control of nonnative and inva-
sive species in the estuary;

(iv) the reintroduction of species native
to the estuary, including through such
means as planting or promoting natural
succession;

(v) the construction of reefs to promote
fish and shellfish production and to pro-
vide estuary habitat for living resources;
and

(vi) other activities that improve estu-
ary habitat.

(C) Excluded activities

The term ‘‘estuary habitat restoration ac-
tivity’’ does not include an activity that—

(i) constitutes mitigation required under

any Federal or State law for the adverse

effects of an activity regulated or other-

wise governed by Federal or State law; or
(ii) constitutes restoration for natural

resource damages required under any Fed-

eral or State law.

(5) Estuary habitat restoration project

The term ‘‘estuary habitat restoration
project’” means a project to carry out an estu-
ary habitat restoration activity.

(6) Estuary habitat restoration plan

(A) In general

The term ‘‘estuary habitat restoration
plan’ means any Federal, State, or regional
plan for restoration of degraded estuary
habitat that was developed with the substan-
tial participation of appropriate public and
private stakeholders.

(B) Included plans and programs
The term ‘‘estuary habitat restoration

plan” includes estuary habitat restoration
components of—
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(i) a comprehensive conservation and
management plan approved under section
1330 of this title;

(ii) a lakewide management plan or re-
medial action plan developed under section
1268 of this title;

(iii) a management plan approved under
the Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.); and

(iv) the interstate management plan de-
veloped pursuant to the Chesapeake Bay
program under section 1267 of this title.

(7) Indian tribe

The term ‘‘Indian tribe’” has the meaning
given such term by section 450b of title 25.

(8) Non-Federal interest

The term ‘‘non-Federal interest’” means a
State, a political subdivision of a State, an In-
dian tribe, a regional or interstate agency, or,
as provided in section 2903(f)(2) of this title, a
nongovernmental organization.

(9) Secretary

The term ‘‘Secretary’” means the Secretary
of the Army.

(10) State

The term ‘‘State’” means the States of Ala-
bama, Alaska, California, Connecticut, Dela-
ware, Florida, Georgia, Hawaii, Illinois, Indi-
ana, Louisiana, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Mississippi, New
Hampshire, New Jersey, New York, North
Carolina, Ohio, Oregon, Pennsylvania, Rhode
Island, South Carolina, Texas, Virginia, Wash-
ington, and Wisconsin, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, Amer-
ican Samoa, and Guam.

(Pub. L. 106-457, title I, §103, Nov. 7, 2000, 114
Stat. 1958; Pub. L. 110-114, title V, §5017(b), Nov.
8, 2007, 121 Stat. 1197.)

REFERENCES IN TEXT

The Coastal Zone Management Act of 1972, referred to
in pars. (2) and (6)(B)(iii), is title III of Pub. L. 89-454 as
added by Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1280, as
amended, which is classified generally to chapter 33
(§1451 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 1451 of Title 16 and Tables.

AMENDMENTS

2007—Par. (6)(A). Pub. L. 110-114 substituted ‘“Federal,
State, or regional” for ‘‘Federal or State’.

§2903. Estuary habitat restoration program
(a) Establishment

There is established an estuary habitat res-
toration program under which the Secretary
may carry out estuary habitat restoration
projects and provide technical assistance
through the award of contracts and cooperative
agreements in accordance with the requirements
of this chapter.

(b) Origin of projects

A proposed estuary habitat restoration project
shall originate from a non-Federal interest con-
sistent with State or local laws.
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(c) Selection of projects
(1) In general

The Secretary shall select estuary habitat
restoration projects from a list of project pro-
posals submitted by the Estuary Habitat Res-
toration Council under section 2904(b) of this
title.

(2) Required elements

Each estuary habitat restoration project se-
lected by the Secretary must—

(A) address restoration needs identified in
an estuary habitat restoration plan;

(B) be consistent with the estuary habitat
restoration strategy developed under section
2905 of this title;

(C) include a monitoring plan that is con-
sistent with standards for monitoring devel-
oped under section 2906 of this title to ensure
that short-term and long-term restoration
goals are achieved; and

(D) include satisfactory assurance from
the non-Federal interests proposing the
project that the non-Federal interests will
have adequate personnel, funding, and au-
thority to carry out items of local coopera-
tion and properly maintain the project.

(3) Factors for selection of projects

In selecting an estuary habitat restoration
project, the Secretary shall consider the fol-
lowing factors:

(A) Whether the project is part of an ap-
proved Federal or State estuary manage-
ment or habitat restoration plan.

(B) The technical feasibility of the project.

(C) The scientific merit of the project.

(D) Whether the project will encourage in-
creased coordination and cooperation among
Federal, State, and local government agen-
cies.

(E) Whether the project fosters public-pri-
vate partnerships and uses Federal resources
to encourage increased private sector in-
volvement, including consideration of the
amount of private funds or in-kind contribu-
tions for an estuary habitat restoration ac-
tivity.

(F) Whether the project is cost-effective.

(G) Whether the State in which the non-
Federal interest is proposing the project has
a dedicated source of funding to acquire or
restore estuary habitat, natural areas, and
open spaces for the benefit of estuary habi-
tat restoration or protection.

(H) Other factors that the Secretary deter-
mines to be reasonable and necessary for
consideration.

(4) Priority

In selecting estuary habitat restoration
projects to be carried out under this chapter,
the Secretary shall give priority consideration
to a project if, in addition to meriting selec-
tion based on the factors under paragraph (3)—

(A) the project occurs within a watershed
in which there is a program being carried
out that addresses sources of pollution and
other activities that otherwise would re-im-
pair the restored habitat; or

(B) the project includes pilot testing of or
a demonstration of an innovative technology
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or approach having the potential for im-
proved cost-effectiveness in estuary habitat
restoration.
(d) Cost sharing
(1) Federal share
(A) In general
Except as provided in paragraph (2) and
subsection (e)(2) of this section, the Federal
share of the cost of an estuary habitat res-
toration project (other than the cost of oper-
ation and maintenance of the project) car-
ried out under this chapter shall not exceed
65 percent of such cost.
(B) Monitoring
(i) Costs

The costs of monitoring an estuary habi-
tat restoration project funded under this
chapter may be included in the total cost
of the estuary habitat restoration project.
(ii) Goals

The goals of the monitoring shall be—

(I) to measure the effectiveness of the
restoration project; and
(IT) to allow adaptive management to
ensure project success.
(2) Innovative technology costs

The Federal share of the incremental addi-
tional cost of including in a project pilot test-
ing of or a demonstration of an innovative
technology or approach described in sub-
section (c)(4)(B) of this section shall be 85 per-
cent.

(3) Non-Federal share

The non-Federal share of the cost of an estu-
ary habitat restoration project carried out
under this chapter shall include lands, ease-
ments, rights-of-way, and relocations and may
include services (including monitoring), or any
other form of in-kind contribution determined
by the Secretary to be an appropriate con-
tribution equivalent to the monetary amount
required for the non-Federal share of the ac-
tivity.

(4) Operation and maintenance

The non-Federal interests shall be respon-
sible for all costs associated with operating,
maintaining, replacing, repairing, and reha-
bilitating all projects carried out under this
section.

(e) Interim actions

(1) In general

Pending completion of the estuary habitat
restoration strategy to be developed under
section 2905 of this title, the Secretary may
take interim actions to carry out an estuary
habitat restoration activity.

(2) Federal share

The Federal share of the cost of an estuary
habitat restoration activity before the com-
pletion of the estuary habitat restoration
strategy shall not exceed 25 percent of such
cost.
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eral interest has entered into a written agree-
ment with the Secretary in which the non-
Federal interest agrees to—

(A) provide all lands, easements, rights-of-
way, and relocations and any other elements
the Secretary determines appropriate under
subsection (d)(3) of this section; and

(B) provide for long-term maintenance and
monitoring of the project.

(2) Nongovernmental organizations

Notwithstanding section 1962d-5b(b) of title
42, for any project to be undertaken under this
chapter, the Secretary, in consultation and co-
ordination with appropriate State and local
governmental agencies and Indian tribes, may
allow a mnongovernmental organization to
serve as the non-Federal interest for the
project.

(g) Delegation of project implementation

(1) In general

In carrying out this chapter, the Secretary
may delegate project implementation to an-
other Federal department or agency on a
reimbursable basis if the Secretary, upon the
recommendation of the Council, determines
such delegation is appropriate.

(2) Small projects
(A) Small project defined

In this paragraph, the term ‘‘small
project’” means a project carried out under
this chapter with an estimated Federal cost
of less than $1,000,000.

(B) Delegation of project implementation

In carrying out this section, the Secretary,
on recommendation of the Council, may
delegate implementation of a small project
to—

(i) the Secretary of the Interior (acting
through the Director of the United States
Fish and Wildlife Service);

(i1) the Under Secretary for Oceans and
Atmosphere of the Department of Com-
merce;

(iii) the Administrator of the Environ-
mental Protection Agency; or

(iv) the Secretary of Agriculture.

(C) Funding

A small project delegated to the head of a
Federal department or agency under this
paragraph may be carried out using funds
appropriated to the department or agency
under section 2908(a)(1) of this title or other
funds available to the department or agency.
(D) Agreements

The head of a Federal department or agen-
cy to which a small project is delegated
under this paragraph shall enter into an
agreement with the non-Federal interest for
the project generally in conformance with
the criteria in subsections (d) and (e). Coop-
erative agreements may be used for any del-
egated project to allow the non-Federal in-
terest to carry out the project on behalf of

the Federal agency.
(Pub. L. 106-457, title I, §104, Nov. 7, 2000, 114

Stat. 1960; Pub. L. 110-114, title V, §5017(c), Nov.
8, 2007, 121 Stat. 1197.)

(f) Cooperation of non-Federal interests
(1) In general

The Secretary may not carry out an estuary
habitat restoration project until a non-Fed-
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AMENDMENTS

2007—Subsec. (a). Pub. L. 110-114, §5017(c)(1), inserted
““through the award of contracts and cooperative agree-
ments’’ after ‘‘assistance”.

Subsec. (c)(3)(A). Pub. L. 110-114, §5017(c)(2)(A), in-
serted ‘‘or State’’ after ‘‘Federal”.

Subsec. (¢)(4)(B). Pub. L. 110-114, §5017(c)(2)(B), in-
serted ‘‘or approach’ after ‘‘technology’’.

Subsec. (d)(1). Pub. L. 110-114, §5017(c)(3)(A), des-
ignated existing provisions as subpar. (A), inserted
heading, and added subpar. (B).

Subsec. (d)(2). Pub. L. 110-114, §5017(c)(3)(B), inserted
‘“or approach’ after ‘‘technology’’.

Subsec. (d)(3). Pub. L. 110-114, §5017(c)(3)(C), inserted
“‘(including monitoring)’’ after ‘‘services’.

Subsec. (f)(1)(B). Pub. L. 110-114, §5017(c)(4), inserted
“long-term”’ before ‘‘maintenance’.

Subsec. (g). Pub. L. 110-114, §5017(c)(5), designated ex-
isting provisions as par. (1), inserted heading, and
added par. (2).

§2904. Establishment of Estuary Habitat Restora-
tion Council

(a) Council

There is established a council to be known as
the “‘Estuary Habitat Restoration Council’’.

(b) Duties

The Council shall be responsible for—

(1) soliciting, reviewing, and evaluating
project proposals and developing recommenda-
tions concerning such proposals based on the
factors specified in section 2903(c)(3) of this
title;

(2) submitting to the Secretary a list of rec-
ommended projects, including a recommended
priority order and any recommendation as to
whether a project should be carried out by the
Secretary or by another Federal department
or agency under section 2903(g) of this title;

(3) developing and transmitting to Congress
a national strategy for restoration of estuary
habitat;

(4) periodically reviewing the effectiveness
of the national strategy in meeting the pur-
poses of this chapter and, as necessary, updat-
ing the national strategy;

(6) providing advice on the development of
the database, monitoring standards, and re-
port required under sections 2906 and 2907 of
this title;

(6) cooperating in the implementation of the
strategy developed under section 2905 of this
title;

(7) recommending standards for monitoring
for restoration projects and contribution of
project information to the database developed
under section 2906 of this title; and

(8) otherwise using the respective authori-
ties of the Council members to carry out this
chapter.

(¢) Membership

The Council shall be composed of the following
members:

(1) The Secretary (or the Secretary’s des-
ignee).

(2) The Under Secretary for Oceans and At-
mosphere of the Department of Commerce (or
the Under Secretary’s designee).

(3) The Administrator of the Environmental
Protection Agency (or the Administrator’s
designee).
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(4) The Secretary of the Interior, acting
through the Director of the United States Fish
and Wildlife Service (or such Secretary’s des-
ignee).

(5) The Secretary of Agriculture (or such
Secretary’s designee).

(6) The head of any other Federal agency
designated by the President to serve as an ex
officio member of the Council.

(d) Prohibition of compensation

Members of the Council may not receive com-
pensation for their service as members of the
Council.

(e) Chairperson

The chairperson shall be elected by the Coun-
cil from among its members for a 3-year term,
except that the first elected chairperson may
serve a term of fewer than 3 years.

(f) Convening of Council

(1) First meeting

The Secretary shall convene the first meet-
ing of the Council not later than 60 days after
November 7, 2000, for the purpose of electing a
chairperson.

(2) Additional meetings

The chairperson shall convene additional
meetings of the Council as often as appro-
priate to ensure that this chapter is fully car-
ried out, but not less often than annually.

(g) Council procedures

The Council shall establish procedures for vot-
ing, the conduct of meetings, and other matters,
as necessary.

(h) Public participation

Meetings of the Council shall be open to the
public. The Council shall provide notice to the
public of such meetings.

(i) Advice

The Council shall consult with persons with
recognized scientific expertise in estuary or es-
tuary habitat restoration, representatives of
State agencies, local or regional government
agencies, and nongovernmental organizations
with expertise in estuary or estuary habitat res-
toration, and representatives of Indian tribes,
agricultural interests, fishing interests, and
other estuary users—

(1) to assist the Council in the development
of the estuary habitat restoration strategy to
be developed under section 2905 of this title;
and

(2) to provide advice and recommendations
to the Council on proposed estuary habitat
restoration projects, including advice on the
scientific merit, technical merit, and feasibil-
ity of a project.

(Pub. L. 106-457, title I, §105, Nov. 7, 2000, 114
Stat. 1962; Pub. L. 110-114, title V, §5017(d), Nov.
8, 2007, 121 Stat. 1198.)

AMENDMENTS

2007—Subsec. (b)(6) to (8). Pub. L. 110-114 added pars.
(6) to (8).
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§2905. Estuary habitat restoration strategy
(a) In general

Not later than 1 year after November 7, 2000,
the Council,! shall develop an estuary habitat
restoration strategy designed to ensure a com-
prehensive approach to maximize benefits de-
rived from estuary habitat restoration projects
and to foster the coordination of Federal and
non-Federal activities related to restoration of
estuary habitat.

(b) Goal

The goal of the strategy shall be the restora-
tion of 1,000,000 acres of estuary habitat by the
year 2010.

(c) Integration of estuary habitat restoration
plans, programs, and partnerships

In developing the estuary habitat restoration
strategy, the Council shall—

(1) conduct a review of estuary management
or habitat restoration plans and Federal pro-
grams established under other laws that au-
thorize funding for estuary habitat restoration
activities; and

(2) ensure that the estuary habitat restora-
tion strategy is developed in a manner that is
consistent with the estuary management or
habitat restoration plans.

(d) Elements of the strategy

The estuary habitat restoration strategy shall
include proposals, methods, and guidance on—

(1) maximizing the incentives for the cre-
ation of new public-private partnerships to
carry out estuary habitat restoration projects
and the use of Federal resources to encourage
increased private sector involvement in estu-
ary habitat restoration activities;

(2) ensuring that the estuary habitat res-
toration strategy will be implemented in a
manner that is consistent with the estuary
management or habitat restoration plans;

(3) promoting estuary habitat restoration
projects to—

(A) provide healthy ecosystems in order to
support—

(i) wildlife, including endangered and
threatened species, migratory birds, and
resident species of an estuary watershed;
and

(ii) fish and shellfish, including commer-
cial and recreational fisheries;

(B) improve surface and ground water
quality and quantity, and flood control;

(C) provide outdoor recreation; and

(D) address other areas of concern that the
Council determines to be appropriate for
consideration;

(4) addressing the estimated historic losses,
estimated current rate of loss, and extent of
the threat of future loss or degradation of each
type of estuary habitat;

(6) measuring the rate of change for each
type of estuary habitat;

(6) selecting a balance of smaller and larger
estuary habitat restoration projects; and

(7) ensuring equitable geographic distribu-
tion of projects funded under this chapter.

180 in original. The comma probably should not appear.
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(e) Public review and comment

Before the Council adopts a final or revised es-
tuary habitat restoration strategy, the Sec-
retary shall publish in the Federal Register a
draft of the estuary habitat restoration strategy
and provide an opportunity for public review
and comment.

(f) Periodic revision

Using data and information developed through
project monitoring and management, and other
relevant information, the Council may periodi-
cally review and update, as necessary, the estu-
ary habitat restoration strategy.

(Pub. L. 106-457, title I, §106, Nov. 7, 2000, 114
Stat. 1963.)

§2906. Monitoring of estuary habitat restoration
projects

(a) Under Secretary

In this section, the term ‘‘Under Secretary’
means the Under Secretary for Oceans and At-
mosphere of the Department of Commerce.

(b) Database of restoration project information

The Under Secretary, in consultation with the
Council, shall develop and maintain an appro-
priate database of information concerning estu-
ary habitat restoration projects carried out
under this chapter, including information on
project techniques, project completion, monitor-
ing data, and other relevant information.

(c) Monitoring data standards

The Under Secretary, in consultation with the
Council, shall develop standard data formats for
monitoring projects, along with requirements
for types of data collected and frequency of
monitoring.

(d) Coordination of data

The Under Secretary shall have general data
compilation, coordination, and analysis respon-
sibilities to carry out this chapter and in sup-
port of the strategy developed under this sec-
tion, including compilation of information that
pertains to estuary habitat restoration projects
from other Federal, State, and local sources and
that meets the quality control requirements and
data standards established under this section.

(e) Use of existing programs

The Under Secretary shall use existing pro-
grams within the National Oceanic and Atmos-
pheric Administration to create and maintain
the database required under this section.

(f) Public availability

The Under Secretary shall make the informa-
tion collected and maintained under this section
available to the public.

(Pub. L. 106-457, title I, §107, Nov. 7, 2000, 114
Stat. 1964; Pub. L. 110-114, title V, §5017(e), Nov.
8, 2007, 121 Stat. 1198.)

AMENDMENTS

2007—Subsec. (d). Pub. L. 110-114 substituted ‘‘have
general data compilation, coordination, and analysis
responsibilities to carry out this chapter and in support
of the strategy developed under this section, including
compilation of”’ for ‘‘compile’’.
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§2907. Reporting
(a) In general

Not later than September 30, 2008, and every 2
years thereafter, the Secretary, after consider-
ing the advice and recommendations of the
Council, shall transmit to Congress a report on
the results of activities carried out under this
chapter.

(b) Contents of report

A report under subsection (a) of this section
shall include—

(1) data on the number of acres of estuary
habitat restored under this chapter, including
descriptions of, and partners involved with,
projects selected, in progress, and completed
under this chapter that comprise those acres;

(2) information from the database estab-
lished under section 2906(b) of this title related
to ongoing monitoring of projects to ensure
that short-term and long-term restoration
goals are achieved;

(3) an estimate of the long-term success of
varying restoration techniques used in carry-
ing out estuary habitat restoration projects;

(4) a review of how the information described
in paragraphs (1) through (3) has been incor-
porated in the selection and implementation
of estuary habitat restoration projects;

(5) a review of efforts made to maintain an
appropriate database of restoration projects
carried out under this chapter; and

(6) a review of the measures taken to provide
the information described in paragraphs (1)
through (3) to persons with responsibility for
assisting in the restoration of estuary habitat.

(Pub. L. 106-457, title I, §108, Nov. 7, 2000, 114
Stat. 1965; Pub. L. 110-114, title V, §5017(f), Nov.
8, 2007, 121 Stat. 1198.)

AMENDMENTS

2007—Subsec. (a). Pub. L. 110-114 substituted ‘‘Not
later than September 30, 2008, and every 2 years there-
after” for ‘“At the end of the third and fifth fiscal years
following November 7, 2000°".

§2908. Funding

(a) Authorization of appropriations
(1) Estuary habitat restoration projects

There is authorized to be appropriated for
carrying out and providing technical assist-
ance for estuary habitat restoration projects—

(A) to the Secretary, $25,000,000 for each of
fiscal years 2008 through 2012;

(B) to the Secretary of the Interior (acting
through the Director of the United States
Fish and Wildlife Service), $2,500,000 for each
of fiscal years 2008 through 2012;

(C) to the Under Secretary for Oceans and
Atmosphere of the Department of Com-
merce, $2,500,000 for each of fiscal years 2008
through 2012;

(D) to the Administrator of the Environ-
mental Protection Agency, $2,500,000 for
each of fiscal years 2008 through 2012; and

(E) to the Secretary of Agriculture,
$2,500,000 for each of fiscal years 2008 through
2012.

Such sums shall remain available until ex-
pended.
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(2) Monitoring

There is authorized to be appropriated to the
Under Secretary for Oceans and Atmosphere of
the Department of Commerce for the acquisi-
tion, maintenance, and management of mon-
itoring data on restoration projects carried
out under this chapter and other information
compiled under section 2906 of this title,
$1,500,000 for each of fiscal years 2001 through
2012. Such sums shall remain available until
expended.

(b) Set-aside for administrative expenses of the
Council

Not to exceed 3 percent of the amounts appro-
priated for a fiscal year under subsection (a)(1)
of this section or $1,500,000, whichever is greater,
may be used by the Secretary for administration
and operation of the Council.

(Pub. L. 106-457, title I, §109, Nov. 7, 2000, 114
Stat. 1965; Pub. L. 110-114, title V, §5017(g), Nov.
8, 2007, 121 Stat. 1198.)

AMENDMENTS

2007—Subsec. (a)(1). Pub. L. 110-114, §5017(g)(1), struck
out ‘‘to the Secretary’ after ‘‘appropriated’ in intro-
ductory provisions, added subpars. (A) to (E), and
struck out former subpars. (A) to (D) which read as fol-
lows:

““(A) $40,000,000 for fiscal year 2001;

‘“(B) $50,000,000 for each of fiscal years 2002 and 2003;

““(C) $60,000,000 for fiscal year 2004; and

‘(D) $75,000,000 for fiscal year 2005.”

Subsec. (a)(2). Pub. L. 110-114, §5017(g)(2), inserted
‘“‘and other information compiled under section 2906 of
this title”’ after ‘‘this chapter’ and substituted ‘2012
for 2005,

§2909. General provisions
(a) Agency consultation and coordination

In carrying out this chapter, the Secretary
shall, as necessary, consult with, cooperate
with, and coordinate its activities with the ac-
tivities of other Federal departments and agen-
cies.

(b) Cooperative agreements; memoranda of un-
derstanding

In carrying out this chapter, the Secretary
may—

(1) enter into cooperative agreements or con-
tracts with Federal, State, and local govern-
ment agencies, nongovernmental organiza-
tions, and other entities; and

(2) execute such memoranda of understand-
ing as are necessary to reflect the agreements.

(c) Federal agency facilities and personnel

Federal agencies may cooperate in carrying
out scientific and other programs necessary to
carry out this chapter, and may provide facili-
ties and personnel, for the purpose of assisting
the Council in carrying out its duties under this
chapter.

(Pub. L. 106-457, title I, §110, Nov. 7, 2000, 114

Stat. 1966; Pub. L. 110-114, title V, §5017(h), Nov.
8, 2007, 121 Stat. 1199.)

AMENDMENTS
2007—Subsec. (b)(1). Pub. L. 110-114, §5017(h)(1), in-
serted ‘‘or contracts’” after ‘‘agreements’” and
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, nongovernmental organizations,’”’ after ‘‘agencies’’.
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Subsecs. (d), (e). Pub. L. 110-114, §5017(h)(2), struck
out subsecs. (d) and (e) which related to identification
and mapping of dredged material disposal sites and
study of bioremediation technology, respectively.
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SUBCHAPTER I—GENERAL PROVISIONS
§3001. Commissioned officer corps

There shall be in the National Oceanic and At-
mospheric Administration a commissioned offi-
cer corps.

(Pub. L. 107-372, title II, §211, Dec. 19, 2002, 116
Stat. 3082.)

SHORT TITLE

Pub. L. 107-372, title II, §201, Dec. 19, 2002, 116 Stat.
3082, provided that: ‘“This title [enacting this chapter,
amending section 1406 of Title 10, Armed Services, and
section 2396 of Title 22, Foreign Relations and Inter-
course, repealing sections 853a to 853!, 8530, 853p to 853r,
853t to 854, 855, 856 to 857-5, 858, 864, and 874 of this title,
amending provisions set out as a note under section
1293 of Title 10, and repealing provisions set out as
notes under sections 853a and 857-1 of this title and sec-
tion 101 of Title 38, Veterans’ Benefits] may be cited as
the ‘National Oceanic and Atmospheric Administration
Commissioned Officer Corps Act of 2002°.”’

§ 3002. Definitions
(a) Applicability of definitions in title 10

Except as provided in subsection (b) of this
section, the definitions provided in section 101 of
title 10 apply to the provisions of this chapter.
(b) Additional definitions

In this chapter:

(1) Active duty

The term ‘‘active duty’” means full-time
duty in the active service of a uniformed serv-
ice.

(2) Grade

The term ‘‘grade’ means a step or degree, in
a graduated scale of office or rank, that is es-
tablished and designated as a grade by law or
regulation.

(3) Officer

The term ‘‘officer’” means an officer of the
commissioned corps.

(4) Flag officer

The term ‘‘flag officer’” means an officer
serving in, or having the grade of, vice admi-
ral, rear admiral, or rear admiral (lower half).

(5) Secretary

The term ‘‘Secretary’ means the Secretary
of Commerce.

(6) Administration

The term ‘‘Administration’” means the Na-
tional Oceanic and Atmospheric Administra-
tion.

(Pub. L. 107-372, title II, §212, Dec. 19, 2002, 116
Stat. 3082.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title II of Pub. L. 107-372, Dec. 19,
2002, 116 Stat. 3082, which is classified principally to
this chapter. For complete classification of this title to
the Code, see Short Title note set out under section
3001 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 857-1 of this title prior to repeal by
Pub. L. 107-372.
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