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women’’ and ‘‘small business concerns owned 
and controlled by socially and economically dis-
advantaged individuals’’ shall be given the same 
meaning as those terms are given under section 
637(d) of title 15 and section 204 of this Act, and 
the term ‘‘qualified HUBZone small business 
concern’’ has the meaning given that term in 
section 632(p) of title 15..1 

(Pub. L. 100–533, title V, § 502, Oct. 25, 1988, 102 
Stat. 2697; Pub. L. 105–135, title VI, § 604(f)(2), 
Dec. 2, 1997, 111 Stat. 2634.) 

REFERENCES IN TEXT 

Section 204 of this Act, referred to in subsec. (b), is 

section 204 of Pub. L. 100–533, which is set out as a note 

under section 637 of Title 15, Commerce and Trade. 

CODIFICATION 

Section was enacted as part of the Women’s Business 

Ownership Act of 1988, and not as part of the Office of 

Federal Procurement Policy Act which comprises this 

chapter. 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–135, § 604(f)(2)(A), in-

serted ‘‘the number of qualified HUBZone small busi-

ness concerns,’’ after ‘‘report to the Office of Federal 

Procurement Policy’’ and a comma after ‘‘controlled 

by women’’. 

Subsec. (b). Pub. L. 105–135, § 604(f)(2)(B), inserted 

‘‘, and the term ‘qualified HUBZone small business con-

cern’ has the meaning given that term in section 632(p) 

of title 15.’’ before period at end. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–135 effective Oct. 1, 1997, 

see section 3 of Pub. L. 105–135, set out as a note under 

section 631 of Title 15, Commerce and Trade. 

§ 417b. Database for Federal agency contract and 
grant officers and suspension and debarment 
officials 

(a) In general 

Subject to the authority, direction, and con-
trol of the Director of the Office of Management 
and Budget, the Administrator of General Serv-
ices shall establish, not later than one year 
after October 14, 2008, and maintain a database 
of information regarding the integrity and per-
formance of certain persons awarded Federal 
agency contracts and grants for use by Federal 
agency officials having authority over contracts 
and grants. 

(b) Persons covered 

The database shall cover the following: 
(1) Any person awarded a Federal agency 

contract or grant in excess of $500,000, if any 
information described in subsection (c) exists 
with respect to such person. 

(2) Any person awarded such other category 
or categories of Federal agency contract as 
the Federal Acquisition Regulation may pro-
vide, if such information exists with respect to 
such person. 

(c) Information included 

With respect to a covered person the database 
shall include information (in the form of a brief 
description) for the most recent 5-year period re-
garding the following: 

(1) Each civil or criminal proceeding, or any 
administrative proceeding, in connection with 
the award or performance of a contract or 
grant with the Federal Government with re-
spect to the person during the period to the 
extent that such proceeding results in the fol-
lowing dispositions: 

(A) In a criminal proceeding, a conviction. 
(B) In a civil proceeding, a finding of fault 

and liability that results in the payment of 
a monetary fine, penalty, reimbursement, 
restitution, or damages of $5,000 or more. 

(C) In an administrative proceeding, a 
finding of fault and liability that results 
in— 

(i) the payment of a monetary fine or 
penalty of $5,000 or more; or 

(ii) the payment of a reimbursement, 
restitution, or damages in excess of 
$100,000. 

(D) To the maximum extent practicable 
and consistent with applicable laws and reg-
ulations, in a criminal, civil, or administra-
tive proceeding, a disposition of the matter 
by consent or compromise with an acknowl-
edgment of fault by the person if the pro-
ceeding could have led to any of the out-
comes specified in subparagraph (A), (B), or 
(C). 

(2) Each Federal contract and grant awarded 
to the person that was terminated in such pe-
riod due to default. 

(3) Each Federal suspension and debarment 
of the person in that period. 

(4) Each Federal administrative agreement 
entered into by the person and the Federal 
Government in that period to resolve a suspen-
sion or debarment proceeding. 

(5) Each final finding by a Federal official in 
that period that the person has been deter-
mined not to be a responsible source under 
subparagraph (C) or (D) of section 403(7) of this 
title. 

(6) Such other information as shall be pro-
vided for purposes of this section in the Fed-
eral Acquisition Regulation. 

(7) To the maximum extent practical, infor-
mation similar to the information covered by 
paragraphs (1) through (4) in connection with 
the award or performance of a contract or 
grant with a State government. 

(d) Requirements relating to information in 
database 

(1) Direct input and update 

The Administrator shall design and main-
tain the database in a manner that allows the 
appropriate Federal agency officials to di-
rectly input and update information in the 
database relating to actions such officials 
have taken with regard to contractors or 
grant recipients. 

(2) Timeliness and accuracy 

The Administrator shall develop policies to 
require— 

(A) the timely and accurate input of infor-
mation into the database; 

(B) the timely notification of any covered 
person when information relevant to the 
person is entered into the database; and 
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(C) opportunities for any covered person to 
submit comments pertaining to information 
about such person for inclusion in the data-
base. 

(e) Use of database 

(1) Availability to government officials 

The Administrator shall ensure that the in-
formation in the database is available to ap-
propriate acquisition officials of Federal agen-
cies, to such other government officials as the 
Administrator determines appropriate, and, 
upon request, to the Chairman and Ranking 
Member of the committees of Congress having 
jurisdiction. 

(2) Review and assessment of data 

(A) In general 

Before awarding a contract or grant in ex-
cess of the simplified acquisition threshold 
under section 403(11) of this title, the Fed-
eral agency official responsible for awarding 
the contract or grant shall review the data-
base and shall consider all information in 
the database with regard to any offer or pro-
posal, and, in the case of a contract, shall 
consider other past performance information 
available with respect to the offeror in mak-
ing any responsibility determination or past 
performance evaluation for such offeror. 

(B) Documentation in contract file 

The contract file for each contract of a 
Federal agency in excess of the simplified 
acquisition threshold shall document the 
manner in which the material in the data-
base was considered in any responsibility de-
termination or past performance evaluation. 

(f) Disclosure in applications 

Not later than one year after October 14, 2008, 
the Federal Acquisition Regulation shall be 
amended to require that persons with Federal 
agency contracts and grants valued in total 
greater than $10,000,000 shall— 

(1) submit to the Administrator, in a manner 
determined appropriate by the Administrator, 
the information subject to inclusion in the 
database as listed in subsection (c) current as 
of the date of submittal of such information 
under this subsection; and 

(2) update such information on a semiannual 
basis. 

(g) Rulemaking 

The Administrator shall promulgate such reg-
ulations as may be necessary to carry out this 
section. 

(Pub. L. 110–417, [div. A], title VIII, § 872, Oct. 14, 
2008, 122 Stat. 4555.) 

CODIFICATION 

Section was enacted as part of the Duncan Hunter 

National Defense Authorization Act for Fiscal Year 

2009, and not as part of the Office of Federal Procure-

ment Policy Act which comprises this chapter. 

§ 418. Advocates for competition 

(a) Establishment, designation, etc., in executive 
agency 

(1) There is established in each executive agen-
cy an advocate for competition. 

(2) The head of each executive agency shall— 
(A) designate for the executive agency and 

for each procuring activity of the executive 
agency one officer or employee serving in a po-
sition authorized for such executive agency on 
July 18, 1984 (other than the senior procure-
ment executive designated pursuant to section 
414(3) 1 of this title) to serve as the advocate 
for competition; 

(B) not assign such officers or employees any 
duties or responsibilities that are inconsistent 
with the duties and responsibilities of the ad-
vocates for competition; and 

(C) provide such officers or employees with 
such staff or assistance as may be necessary to 
carry out the duties and responsibilities of the 
advocate for competition, such as persons who 
are specialists in engineering, technical oper-
ations, contract administration, financial 
management, supply management, and utiliza-
tion of small and disadvantaged business con-
cerns. 

(b) Duties and functions 

The advocate for competition of an executive 
agency shall— 

(1) be responsible for challenging barriers to 
and promoting full and open competition in 
the procurement of property and services by 
the executive agency; 

(2) review the procurement activities of the 
executive agency; 

(3) identify and report to the senior procure-
ment executive of the executive agency des-
ignated pursuant to section 414(3) 1 of this 
title— 

(A) opportunities and actions taken to 
achieve full and open competition in the pro-
curement activities of the executive agency; 
and 

(B) any condition or action which has the 
effect of unnecessarily restricting competi-
tion in the procurement actions of the exec-
utive agency; and 2 

(4) prepare and transmit to such senior pro-
curement executive an annual report describ-
ing— 

(A) such advocate’s activities under this 
section; 

(B) new initiatives required to increase 
competition; and 

(C) barriers to full and open competition 
that remain; 

(5) recommend to the senior procurement ex-
ecutive of the executive agency goals and the 
plans for increasing competition on a fiscal 
year basis; 

(6) recommend to the senior procurement ex-
ecutive of the executive agency a system of 
personal and organizational accountability for 
competition, which may include the use of rec-
ognition and awards to motivate program 
managers, contracting officers, and others in 
authority to promote competition in procure-
ment programs; and 

(7) describe other ways in which the execu-
tive agency has emphasized competition in 
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