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directed Secretary to carry out this subchapter
through the administrative entity used to carry out
subchapter II of this chapter.

Section 9886, Pub. L. 97-35, title VI, §670S, as added
Pub. L. 100-297, title II, §2503, Apr. 28, 1988, 102 Stat. 329;
amended Pub. L. 102-119, §26(a), Oct. 7, 1991, 105 Stat.
607; Pub. L. 103-382, title III, §391(x), Oct. 20, 1994, 108
Stat. 4025, provided definitions for terms used in this
subchapter.

Section 9887, Pub. L. 97-35, title VI, §670T, as added
Pub. L. 100-297, title II, §2503, Apr. 28, 1988, 102 Stat. 330;
amended Pub. L. 101-501, title VIII, §801, Nov. 3, 1990,
104 Stat. 1261, authorized appropriations to carry out
this subchapter.

EFFECTIVE DATE OF REPEAL

Repeal effective May 18, 1994, but not applicable to
Head Start agencies and other recipients of financial
assistance under the Head Start Act (42 U.S.C. 9831 et
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103-252,
set out as an Effective Date of 1994 Amendment note
under section 9832 of this title.

COMPREHENSIVE CHILD DEVELOPMENT PROGRAM;
CONGRESSIONAL STATEMENT OF PURPOSE

Pub. L. 100-297, title II, part E, §2502, Apr. 28, 1988, 102
Stat. 325, provided that it is the purpose of part E of
title IT of Pub. L. 100-297 to provide financial assistance
to projects that target and support infants and young
children from low-income families, enhance their de-
velopment, and provide support for their parents and
other family members, prior to repeal by Pub. L.
103-252, title I, §112(b)(1), (2)(A), May 18, 1994, 108 Stat.
640, 641.

CONSOLIDATION OF CHILD DEVELOPMENT PROGRAMS

Section 112(b)(1) of Pub. L. 103-252 provided that: “In
recognition that the Comprehensive Child Development
Centers Act [enacting this subchapter, amending sec-
tion 9833 of this title, and enacting provisions set out
as notes under this section and section 9801 of this
title] has demonstrated positive results, and that its
purposes and functions have been consolidated into sec-
tion 645A of the Head Start Act [42 U.S.C. 9840a], the
Comprehensive Child Development Centers Act of 1988
(42 U.S.C. 9801 note) and the Comprehensive Child De-
velopment Act (42 U.S.C. 9881 et seq.) are repealed.”
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CODIFICATION

The Community Services Block Grant Act, compris-
ing this chapter, was originally enacted by subtitle B of
Pub. L. 97-35, title VI, Aug. 13, 1981, 95 Stat. 511, and
amended by Pub. L. 97-115, Dec. 29, 1981, 95 Stat. 1595;
Pub. L. 98-288, May 21, 1984, 98 Stat. 189; Pub. L. 98-558,
Oct. 30, 1984, 98 Stat. 2878; Pub. L. 99-425, Sept. 30, 1986,
100 Stat. 966; Pub. L. 101-501, Nov. 3, 1990, 104 Stat. 1222;
Pub. L. 101-624, Nov. 28, 1990, 104 Stat. 3359; Pub. L.
103-94, Oct. 6, 1993, 107 Stat. 1001; Pub. L. 103-171, Dec.
2, 1993, 107 Stat. 1988; Pub. L. 103-252, May 18, 1994, 108
Stat. 623. The Community Services Block Grant Act is
shown herein, however, as having been added by Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2728, with-
out reference to those intervening amendments because
of the extensive revision of that Act by Pub. L. 105-285.

§9901. Purposes and goals

The purposes of this chapter are—

(1) to provide assistance to States and local
communities, working through a network of
community action agencies and other neigh-
borhood-based organizations, for the reduction
of poverty, the revitalization of low-income
communities, and the empowerment of low-in-
come families and individuals in rural and
urban areas to become fully self-sufficient
(particularly families who are attempting to
transition off a State program carried out
under part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.)); and

(2) to accomplish the goals described in para-
graph (1) through—

(A) the strengthening of community capa-
bilities for planning and coordinating the
use of a broad range of Federal, State, local,
and other assistance (including private re-
sources) related to the elimination of pov-
erty, so that this assistance can be used in a
manner responsive to local needs and condi-
tions;

(B) the organization of a range of services
related to the needs of low-income families
and individuals, so that these services may
have a measurable and potentially major im-
pact on the causes of poverty in the commu-
nity and may help the families and individ-
uals to achieve self-sufficiency;

(C) the greater use of innovative and effec-
tive community-based approaches to attack-
ing the causes and effects of poverty and of
community breakdown;

(D) the maximum participation of resi-
dents of the low-income communities and
members of the groups served by programs
assisted through the block grants made
under this chapter to empower such resi-
dents and members to respond to the unique
problems and needs within their commu-
nities; and

(E) the broadening of the resource base of
programs directed to the elimination of pov-
erty so as to secure a more active role in the
provision of services for—

(i) private, religious, charitable,
neighborhood-based organizations; and

and
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(ii) individual citizens, and business,
labor, and professional groups, who are
able to influence the quantity and quality
of opportunities and services for the poor.

(Pub. L. 97-35, title VI, §672, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2728.)

REFERENCES IN TEXT

The Social Security Act, referred to in par. (1), is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Part A
of title IV of the Act is classified generally to part A
(§601 et seq.) of subchapter IV of chapter 7 of this title.
For complete classification of this Act to the Code, see
section 1305 of this title and Tables.

PRIOR PROVISIONS

A prior section 9901, Pub. L. 97-35, title VI, §672, Aug.
13, 1981, 95 Stat. 511; Pub. L. 98-558, title II, §201, Oct.
30, 1984, 98 Stat. 2884; Pub. L. 99-425, title IV, §401, Sept.
30, 1986, 100 Stat. 968; Pub. L. 101-501, title IV, §401(a),
Nov. 3, 1990, 104 Stat. 1251; Pub. L. 103-252, title II,
§202(a), May 18, 1994, 108 Stat. 651, authorized the Sec-
retary to make community service grants, prior to the
general amendment of this chapter by Pub. L. 105-285.

SHORT TITLE OF 1994 AMENDMENT

Section 201(a) of title II of Pub. L. 103-252 provided
that: ‘“This title [enacting section 9910c of this title,
amending this section and sections 9903, 9904, 9910,
9910a, 9910b, 9911, 9912, and 11464 of this title, and enact-
ing provisions set out as a note under this section] may
be cited as the ‘Community Services Block Grant
Amendments of 1994°.”

SHORT TITLE

Pub. L. 97-35, title VI, §671, as added by Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2728, pro-
vided that: ““This subtitle [subtitle B (§§671-683) of title
VI of Pub. L. 97-35, enacting this chapter] may be cited
as the ‘Community Services Block Grant Act’.”

A prior section 671 of Pub. L. 97-35 provided that sub-
title B (§§671-683) of title VI of Pub. L. 97-35, which en-
acted prior chapter and repealed sections 2701, 2706, 2711
to 2716, 2771, 2781, 2790, 2791, 2795 to 2797, 2808 to 2815,
2823 to 2825, 2827, 2828, 2830, 2833 to 2837, 2841, 2851 to
2856, 2881, 2901 to 2906, 2921 to 2923, 2928 to 2928g, 2928h
to 2928n, 2929 to 2929c, 2930 to 2930f, 2931 to 2933, 2941 to
2948, 2950, 2951, 2961 to 2970, 2971a to 2971g, 2972 to 2980,
2981 to 2981c, 2982 to 2982c, 2983 to 2983b, 2984, 2984a, 2985
to 2985¢c, 2985d to 2985g, and 2995 to 2995c of this title and
provisions set out as a note under section 2701 of this
title, could be cited as the ‘“‘Community Services Block
Grant Act’’, prior to the general amendment of this
chapter by Pub. L. 105-285.

§9902. Definitions

In this chapter:
(1) Eligible entity; family literacy services
(A) Eligible entity

The term ‘‘eligible entity’’ means an en-
tity—

(i) that is an eligible entity described in
paragraph (1) of this section (as in effect
on the day before October 27, 1998) as of the
day before October 27, 1998, or is des-
ignated by the process described in section
9909 of this title (including an organization
serving migrant or seasonal farmworkers
that is so described or designated); and

(ii) that has a tripartite board or other
mechanism described in subsection (a) or
(b), as appropriate, of section 9910 of this
title.
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(B) Family literacy services

The term ‘‘family literacy services’” has
the meaning given the term in section 9832
of this title.

(2) Poverty line

The term ‘‘poverty line’”’ means the official
poverty line defined by the Office of Manage-
ment and Budget based on the most recent
data available from the Bureau of the Census.
The Secretary shall revise annually (or at any
shorter interval the Secretary determines to
be feasible and desirable) the poverty line,
which shall be used as a criterion of eligibility
in the community services block grant pro-
gram established under this chapter. The re-
quired revision shall be accomplished by mul-
tiplying the official poverty line by the per-
centage change in the Consumer Price Index
for All Urban Consumers during the annual or
other interval immediately preceding the time
at which the revision is made. Whenever a
State determines that it serves the objectives
of the block grant program established under
this chapter, the State may revise the poverty
line to not to exceed 125 percent of the official
poverty line otherwise applicable under this
paragraph.

(3) Private, nonprofit organization

The term ‘‘private, nonprofit organization”
includes a religious organization, to which the
provisions of section 9920 of this title shall
apply.

(4) Secretary

The term ‘‘Secretary’” means the Secretary
of Health and Human Services.

(5) State

The term ‘‘State’ means each of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the United
States Virgin Islands, American Samoa, and
the Commonwealth of the Northern Mariana
Islands.

(Pub. L. 97-35, title VI, §673, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2729.)

PRIOR PROVISIONS

A prior section 9902, Pub. L. 97-35, title VI, §673, Aug.
13, 1981, 95 Stat. 511; Pub. L. 97-115, §17(a)(1), Dec. 29,
1981, 95 Stat. 1609; Pub. L. 98-288, §31(a), May 21, 1984, 98
Stat. 197; Pub. L. 98-558, title II, §202, Oct. 30, 1984, 98
Stat. 2884; Pub. L. 99-425, title IV, §402, Sept. 30, 1986,
100 Stat. 968; Pub. L. 101-501, title IV, §§402, 408, Nov. 3,
1990, 104 Stat. 1251, 12565; Pub. L. 103-171, §7(c)(1), Dec. 2,
1993, 107 Stat. 1994, defined terms used in this chapter,
prior to the general amendment of this chapter by Pub.
L. 105-285.

§9903. Authorization of appropriations
(a) In general

There are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 1999 through 2003 to carry out the provi-
sions of this chapter (other than sections 9922
and 9923 of this title).

(b) Reservations

Of the amounts appropriated under subsection
(a) of this section for each fiscal year, the Sec-
retary shall reserve—
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(1) % of 1 percent for carrying out section
9905 of this title (relating to payments for ter-
ritories);

(2) 1% percent for activities authorized in
sections 9913 through 9918 of this title, of
which—

(A) not less than %2 of the amount reserved
by the Secretary under this paragraph shall
be distributed directly to eligible entities,
organizations, or associations described in
section 9913(c)(2) of this title for the purpose
of carrying out activities described in sec-
tion 9913(c) of this title; and

(B) Y2 of the remainder of the amount re-
served by the Secretary under this para-
graph shall be used by the Secretary to
carry out evaluation and to assist States in
carrying out corrective action activities and
monitoring (to correct programmatic defi-
ciencies of eligible entities), as described in
sections 9914(c) and 9913 of this title; and

(3) 9 percent for carrying out section 9921 of
this title (relating to discretionary activities)
and section 9917(b)(2) of this title.

(Pub. L. 97-35, title VI, §674, as added Pub. L.
105285, title II, §201, Oct. 27, 1998, 112 Stat. 2730.)
PRIOR PROVISIONS

A prior section 9903, Pub. L. 97-35, title VI, §674, Aug.
13, 1981, 95 Stat. 512; Pub. L. 99-425, title IV, §405(c)(1),
Sept. 30, 1986, 100 Stat. 970; Pub. L. 101-501, title IV,
§403, Nov. 3, 1990, 104 Stat. 1251; Pub. L. 103-171, §7(c)(2),
Dec. 2, 1993, 107 Stat. 1994; Pub. L. 103-252, title II,
§202(b), May 18, 1994, 108 Stat. 651, related to State allo-
cations for technical assistance and training, prior to
the general amendment of this chapter by Pub. L.
105-285.

§9904. Establishment of block grant program

The Secretary is authorized to establish a
community services block grant program and
make grants through the program to States to
ameliorate the causes of poverty in commu-
nities within the States.

(Pub. L. 97-35, title VI, §675, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2730.)
PRIOR PROVISIONS

A prior section 9904, Pub. L. 97-35, title VI, §675, Aug.
13, 1981, 95 Stat. 513; Pub. L. 97-115, §17(a)(2), (b), Dec.
29, 1981, 95 Stat. 1609; Pub. L. 98-558, title II, §203(a)—(c),
Oct. 30, 1984, 98 Stat. 2885; Pub. L. 99-425, title IV,
§§403(a)(1), (b), 404(b), Sept. 30, 1986, 100 Stat. 968, 969;
Pub. L. 101-501, title IV, §404(a), (b), Nov. 3, 1990, 104
Stat. 1252; Pub. L. 101-624, title XVII, §1772(h)(6), Nov.
28, 1990, 104 Stat. 3809; Pub. L. 103-94, §6, Oct. 6, 1993, 107
Stat. 1005; Pub. L. 103-252, title II, §202(c)-(g), May 18,
1994, 108 Stat. 652-654, related to applications and re-
quirements for community block grant program, prior
to the general amendment of this chapter by Pub. L.
105-285.

§9905. Distribution to territories

(a) Apportionment

The Secretary shall apportion the amount re-
served under section 9903(b)(1) of this title for
each fiscal year on the basis of need among
Guam, American Samoa, the United States Vir-
gin Islands, and the Commonwealth of the
Northern Mariana Islands.

(b) Application

Each jurisdiction to which subsection (a) of
this section applies may receive a grant under
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this section for the amount apportioned under
subsection (a) of this section on submitting to
the Secretary, and obtaining approval of, an ap-
plication, containing provisions that describe
the programs for which assistance is sought
under this section, that is prepared in accord-
ance with, and contains the information de-
scribed in, section 9908 of this title.

(Pub. L. 97-35, title VI, §675A, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2730.)

PRIOR PROVISIONS

Prior sections 9905 and 9905a were omitted in the gen-
eral amendment of this chapter by Pub. L. 105-285.

Section 9905, Pub. L. 97-35, title VI, §676, Aug. 13, 1981,
95 Stat. 516, related to establishment and functions of
the Office of Community Services.

Section 9905a, Pub. L. 97-35, title VI, §676A, as added
Pub. L. 98-558, title II, §203(d), Oct. 30, 1984, 98 Stat.
2885; amended Pub. L. 99-425, title IV, §403(a)(2)-(4),
Sept. 30, 1986, 100 Stat. 968, 969; Pub. L. 101-501, title IV,
§404(c), Nov. 3, 1990, 104 Stat. 1252, related to procedures
for review of termination or reduction of funding.

§9906. Allotments and payments to States
(a) Allotments in general

The Secretary shall, from the amount appro-
priated under section 9903(a) of this title for
each fiscal year that remains after the Sec-
retary makes the reservations required in sec-
tion 9903(b) of this title, allot to each State (sub-
ject to section 9911 of this title) an amount that
bears the same ratio to such remaining amount
as the amount received by the State for fiscal
year 1981 under section 28081 of this title bore to
the total amount received by all States for fis-
cal year 1981 under such section, except—

(1) that no State shall receive less than ¥ of

1 percent of the amount appropriated under

section 9903(a) of this title for such fiscal year;

and
(2) as provided in subsection (b) of this sec-
tion.

(b) Allotments in years with greater available
funds

(1) Minimum allotments

Subject to paragraphs (2) and (3), if the
amount appropriated under section 9903(a) of
this title for a fiscal year that remains after
the Secretary makes the reservations required
in section 9903(b) of this title exceeds
$345,000,000, the Secretary shall allot to each
State not less than % of 1 percent of the
amount appropriated under section 9903(a) of
this title for such fiscal year.

(2) Maintenance of fiscal year 1990 levels

Paragraph (1) shall not apply with respect to
a fiscal year if the amount allotted under sub-
section (a) of this section to any State for that
year is less than the amount allotted under
section 9903(a)(1) of this title (as in effect on
September 30, 1989) to such State for fiscal
year 1990.

(3) Maximum allotments

The amount allotted under paragraph (1) to
a State for a fiscal year shall be reduced, if
necessary, so that the aggregate amount allot-

1See References in Text note below.
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ted to such State under such paragraph and
subsection (a) of this section does not exceed
140 percent of the aggregate amount allotted
to such State under the corresponding provi-
sions of this chapter for the preceding fiscal
year.

(c) Payments

The Secretary shall make grants to eligible
States for the allotments described in sub-
sections (a) and (b) of this section. The Sec-
retary shall make payments for the grants in
accordance with section 6503(a) of title 31.

(d) Definition

In this section, the term ‘‘State’ does not in-
clude Guam, American Samoa, the United
States Virgin Islands, and the Commonwealth of
the Northern Mariana Islands.

(Pub. L. 97-35, title VI, §675B, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2730.)

REFERENCES IN TEXT

Section 2808 of this title, referred to in subsec. (a),
was repealed by Pub. L. 97-35, title VI, §683(a), Aug. 13,
1981, 95 Stat. 519.

PRIOR PROVISIONS

A prior section 9906, Pub. L. 97-35, title VI, §677, Aug.
13, 1981, 95 Stat. 516, contained nondiscrimination pro-
visions, prior to the general amendment of this chapter
by Pub. L. 105-285.

§9907. Uses of funds

(a) Grants to eligible entities and other organiza-
tions

(1) In general

Not less than 90 percent of the funds made
available to a State under section 9905 or 9906
of this title shall be used by the State to make
grants for the purposes described in section
9901 of this title to eligible entities.

(2) Obligational authority

Funds distributed to eligible entities
through grants made in accordance with para-
graph (1) for a fiscal year shall be available for
obligation during that fiscal year and the suc-
ceeding fiscal year, subject to paragraph (3).

(3) Recapture and redistribution of wunobli-
gated funds

(A) Amount

Beginning on October 1, 2000, a State may
recapture and redistribute funds distributed
to an eligible entity through a grant made
under paragraph (1) that are unobligated at
the end of a fiscal year if such unobligated
funds exceed 20 percent of the amount so dis-
tributed to such eligible entity for such fis-
cal year.

(B) Redistribution

In redistributing funds recaptured in ac-
cordance with this paragraph, States shall
redistribute such funds to an eligible entity,
or require the original recipient of the funds
to redistribute the funds to a private, non-
profit organization, located within the com-
munity served by the original recipient of
the funds, for activities consistent with the
purposes of this chapter.
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(b) Statewide activities
(1) Use of remainder

If a State uses less than 100 percent of the
grant or allotment received under section 9905
or 9906 of this title to make grants under sub-
section (a) of this section, the State shall use
the remainder of the grant or allotment under
section 9905 or 9906 of this title (subject to
paragraph (2)) for activities that may in-
clude—

(A) providing training and technical as-
sistance to those entities in need of such
training and assistance;

(B) coordinating State-operated programs
and services, and at the option of the State,
locally-operated programs and services, tar-
geted to low-income children and families
with services provided by eligible entities
and other organizations funded under this
chapter, including detailing appropriate em-
ployees of State or local agencies to entities
funded under this chapter, to ensure in-
creased access to services provided by such
State or local agencies;

(C) supporting statewide coordination and
communication among eligible entities;

(D) analyzing the distribution of funds
made available under this chapter within
the State to determine if such funds have
been targeted to the areas of greatest need;

(E) supporting asset-building programs for
low-income individuals, such as programs
supporting individual development accounts;

(F) supporting innovative programs and
activities conducted by community action
agencies or other neighborhood-based orga-
nizations to eliminate poverty, promote self-
sufficiency, and promote community revital-
ization;

(G) supporting State charity tax credits as
described in subsection (c) of this section;
and

(H) supporting other activities, consistent
with the purposes of this chapter.

(2) Administrative cap

No State may spend more than the greater
of $565,000, or 5 percent, of the grant received
under section 9905 of this title or State allot-
ment received under section 9906 of this title
for administrative expenses, including mon-
itoring activities. Funds to be spent for such
expenses shall be taken from the portion of
the grant under section 9905 of this title or
State allotment that remains after the State
makes grants to eligible entities under sub-
section (a) of this section. The cost of activi-
ties conducted under paragraph (1)(A) shall
not be considered to be administrative ex-
penses. The startup cost and cost of adminis-
trative activities conducted under subsection
(c) of this section shall be considered to be ad-
ministrative expenses.

(c) Charity tax credit
(1) In general

Subject to paragraph (2), if there is in effect
under State law a charity tax credit, the State
may use for any purpose the amount of the al-
lotment that is available for expenditure
under subsection (b) of this section.
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(2) Limit

The aggregate amount a State may use
under paragraph (1) during a fiscal year shall
not exceed 100 percent of the revenue loss of
the State during the fiscal year that is attrib-
utable to the charity tax credit, as determined
by the Secretary of the Treasury without re-
gard to any such revenue loss occurring before
January 1, 1999.
(3) Definitions and rules

In this subsection:

(A) Charity tax credit

The term ‘‘charity tax credit” means a
nonrefundable credit against State income
tax (or, in the case of a State that does not
impose an income tax, a comparable benefit)
that is allowable for contributions, in cash
or in kind, to qualified charities.

(B) Qualified charity

(i) In general

The term ‘‘qualified charity
organization—
() that is—

(aa) described in section 501(c)(3) of
title 26 and exempt from tax under sec-
tion 501(a) of such title;

(bb) an eligible entity; or

(cc) a public housing agency as de-
fined in section 1437a(b)(6) of this title;

(IT) that is certified by the appropriate
State authority as meeting the require-
ments of clauses (iii) and (iv); and

(ITIT) if such organization is otherwise
required to file a return under section
6033 of such title, that elects to treat the
information required to be furnished by
clause (v) as being specified in section
6033(b) of such title.

(ii) Certain contributions to collection or-
ganizations treated as contributions to
qualified charity

(I) In general

A contribution to a collection organi-
zation shall be treated as a contribution
to a qualified charity if the donor des-
ignates in writing that the contribution
is for the qualified charity.

(IT) Collection organization

The term ‘‘collection organization”
means an organization described in sec-
tion 501(c)(3) of such title and exempt
from tax under section 501(a) of such
title—

(aa) that solicits and collects gifts
and grants that, by agreement, are dis-
tributed to qualified charities;

(bb) that distributes to qualified
charities at least 90 percent of the gifts
and grants the organization receives
that are designated for such qualified
charities; and

(cc) that meets the requirements of
clause (vi).

(iii) Charity must primarily assist poor in-
dividuals
(I) In general

An organization meets the require-
ments of this clause only if the appro-

%)

means any

priate State authority reasonably ex-
pects that the predominant activity of
such organization will be the provision
of direct services within the United
States to individuals and families whose
annual incomes generally do not exceed
185 percent of the poverty line in order
to prevent or alleviate poverty among
such individuals and families.

(II) No recordkeeping in certain cases

An organization shall not be required
to establish or maintain records with re-
spect to the incomes of individuals and
families for purposes of subclause (I) if
such individuals or families are members
of groups that are generally recognized
as including substantially only individ-
uals and families described in subclause
(D).

(ITI) Food aid and homeless shelters

Except as otherwise provided by the
appropriate State authority, for pur-
poses of subclause (I), services to individ-
uals in the form of—

(aa) donations of food or meals; or
(bb) temporary shelter to homeless
individuals;

shall be treated as provided to individ-
uals described in subclause (I) if the lo-
cation and provision of such services are
such that the service provider may rea-
sonably conclude that the beneficiaries
of such services are predominantly indi-
viduals described in subclause (I).

(iv) Minimum expense requirement

(I) In general

An organization meets the require-
ments of this clause only if the appro-
priate State authority reasonably ex-
pects that the annual poverty program
expenses of such organization will not be
less than 75 percent of the annual aggre-
gate expenses of such organization.

(IT) Poverty program expense

For purposes of subclause (I)—

(aa) In general

The term ‘‘poverty program expense’’
means any expense in providing direct
services referred to in clause (iii).

(bb) Exceptions

Such term shall not include any
management or general expense, any
expense for the purpose of influencing
legislation (as defined in section
4911(d) of title 26), any expense for the
purpose of fundraising, any expense for
a legal service provided on behalf of
any individual referred to in clause
(iii), any expense for providing tuition
assistance relating to compulsory
school attendance, and any expense
that consists of a payment to an affili-
ate of the organization.

(v) Reporting requirement

The information required to be furnished

under this clause about an organization
is—
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(I) the percentages determined by di-
viding the following categories of the or-
ganization’s expenses for the year by the
total expenses of the organization for the
year: expenses for direct services, man-
agement expenses, general expenses,
fundraising expenses, and payments to
affiliates; and

(IT) the category or categories (includ-
ing food, shelter, education, substance
abuse prevention or treatment, job train-
ing, or other) of services that constitute
predominant activities of the organiza-
tion.

(vi) Additional requirements for collection
organizations

The requirements of this clause are met
if the organization—

(I) maintains separate accounting for
revenues and expenses; and

(IT) makes available to the public in-
formation on the administrative and
fundraising costs of the organization,
and information as to the organizations
receiving funds from the organization
and the amount of such funds.

(vii) Special rule for States requiring tax
uniformity

In the case of a State—
(I) that has a constitutional require-
ment of tax uniformity; and
(IT) that, as of December 31, 1997, im-
posed a tax on personal income with—
(aa) a single flat rate applicable to
all earned and unearned income (ex-
cept insofar as any amount is not
taxed pursuant to tax forgiveness pro-
visions); and
(bb) no generally available exemp-
tions or deductions to individuals;

the requirement of paragraph (2) shall be
treated as met if the amount of the credit
described in paragraph (2) is limited to a
uniform percentage (but not greater than
25 percent) of State personal income tax li-
ability (determined without regard to
credits).

(4) Limitation on use of funds for startup and
administrative activities

Except to the extent provided in subsection
(b)(2) of this section, no part of the aggregate
amount a State uses under paragraph (1) may
be used to pay for the cost of the startup and
administrative activities conducted under this
subsection.

(5) Prohibition on use of funds for legal serv-
ices or tuition assistance

No part of the aggregate amount a State
uses under paragraph (1) may be used to pro-
vide legal services or to provide tuition assist-
ance related to compulsory education require-
ments (not including tuition assistance for tu-
toring, camps, skills development, or other
supplemental services or training).

(6) Prohibition on supplanting funds

No part of the aggregate amount a State
uses under paragraph (1) may be used to sup-
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plant non-Federal funds that would be avail-
able, in the absence of Federal funds, to offset
a revenue loss of the State attributable to a
charity tax credit.

(Pub. L. 97-35, title VI, §675C, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2731.)

PRIOR PROVISIONS

A prior section 9907, Pub. L. 97-35, title VI, §678, Aug.
13, 1981, 95 Stat. 516, related to payments to States,
prior to the general amendment of this chapter by Pub.
L. 105-285.

§9908. Application and plan

(a) Designation of lead agency
(1) Designation

The chief executive officer of a State desir-
ing to receive a grant or allotment under sec-
tion 9905 or 9906 of this title shall designate, in
an application submitted to the Secretary
under subsection (b) of this section, an appro-
priate State agency that complies with the re-
quirements of paragraph (2) to act as a lead
agency for purposes of carrying out State ac-
tivities under this chapter.

(2) Duties

The lead agency shall—

(A) develop the State plan to be submitted
to the Secretary under subsection (b) of this
section;

(B) in conjunction with the development of
the State plan as required under subsection
(b) of this section, hold at least one hearing
in the State with sufficient time and state-
wide distribution of notice of such hearing,
to provide to the public an opportunity to
comment on the proposed use and distribu-
tion of funds to be provided through the
grant or allotment under section 9905 or 9906
of this title for the period covered by the
State plan; and

(C) conduct reviews of eligible entities
under section 9914 of this title.

(3) Legislative hearing

In order to be eligible to receive a grant or
allotment under section 9905 or 9906 of this
title, the State shall hold at least one legisla-
tive hearing every 3 years in conjunction with
the development of the State plan.

(b) State application and plan

Beginning with fiscal year 2000, to be eligible
to receive a grant or allotment under section
9905 or 9906 of this title, a State shall prepare
and submit to the Secretary an application and
State plan covering a period of not less than 1
fiscal year and not more than 2 fiscal years. The
plan shall be submitted not later than 30 days
prior to the beginning of the first fiscal year
covered by the plan, and shall contain such in-
formation as the Secretary shall require, includ-
ing—

(1) an assurance that funds made available
through the grant or allotment will be used—
(A) to support activities that are designed

to assist low-income families and individ-
uals, including families and individuals re-
ceiving assistance under part A of title IV of
the Social Security Act (42 U.S.C. 601 et
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seq.), homeless families and individuals, mi-
grant or seasonal farmworkers, and elderly
low-income individuals and families, and a
description of how such activities will en-
able the families and individuals—

(i) to remove obstacles and solve prob-
lems that block the achievement of self-
sufficiency (including self-sufficiency for
families and individuals who are attempt-
ing to transition off a State program car-
ried out under part A of title IV of the So-
cial Security Act);

(ii) to secure and retain meaningful em-
ployment;

(iii) to attain an adequate education,
with particular attention toward improv-
ing literacy skills of the low-income fami-
lies in the communities involved, which
may include carrying out family literacy
initiatives;

(iv) to make better use of available in-
come;

(v) to obtain and maintain adequate
housing and a suitable living environment;

(vi) to obtain emergency assistance
through loans, grants, or other means to
meet immediate and urgent family and in-
dividual needs; and

(vii) to achieve greater participation in
the affairs of the communities involved,
including the development of public and
private grassroots partnerships with local
law enforcement agencies, local housing
authorities, private foundations, and other
public and private partners to—

(I) document best practices based on
successful grassroots intervention in
urban areas, to develop methodologies
for widespread replication; and

(IT) strengthen and improve relation-
ships with local law enforcement agen-
cies, which may include participation in
activities such as neighborhood or com-
munity policing efforts;

(B) to address the needs of youth in low-in-
come communities through youth develop-
ment programs that support the primary
role of the family, give priority to the pre-
vention of youth problems and crime, and
promote increased community coordination
and collaboration in meeting the needs of
youth, and support development and expan-
sion of innovative community-based youth
development programs that have dem-
onstrated success in preventing or reducing
youth crime, such as—

(i) programs for the establishment of
violence-free zones that would involve
youth development and intervention mod-
els (such as models involving youth medi-
ation, youth mentoring, life skills train-
ing, job creation, and entrepreneurship
programs); and

(ii) after-school child care programs; and

(C) to make more effective use of, and to
coordinate with, other programs related to
the purposes of this chapter (including State
welfare reform efforts);

(2) a description of how the State intends to
use discretionary funds made available from
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the remainder of the grant or allotment de-
scribed in section 9907(b) of this title in ac-
cordance with this chapter, including a de-
scription of how the State will support innova-
tive community and neighborhood-based ini-
tiatives related to the purposes of this chap-
ter;

(3) information provided by eligible entities
in the State, containing—

(A) a description of the service delivery
system, for services provided or coordinated
with funds made available through grants
made under section 9907(a) of this title, tar-
geted to low-income individuals and families
in communities within the State;

(B) a description of how linkages will be
developed to fill identified gaps in the serv-
ices, through the provision of information,
referrals, case management, and followup
consultations;

(C) a description of how funds made avail-
able through grants made under section
9907(a) of this title will be coordinated with
other public and private resources; and

(D) a description of how the local entity
will use the funds to support innovative
community and neighborhood-based initia-
tives related to the purposes of this chapter,
which may include fatherhood initiatives
and other initiatives with the goal of
strengthening families and encouraging ef-
fective parenting;

(4) an assurance that eligible entities in the
State will provide, on an emergency basis, for
the provision of such supplies and services, nu-
tritious foods, and related services, as may be
necessary to counteract conditions of starva-
tion and malnutrition among low-income indi-
viduals;

(5) an assurance that the State and the eligi-
ble entities in the State will coordinate, and
establish linkages between, governmental and
other social services programs to assure the
effective delivery of such services to low-in-
come individuals and to avoid duplication of
such services, and a description of how the
State and the eligible entities will coordinate
the provision of employment and training ac-
tivities, as defined in section 101! of such Act
[29 U.S.C. 2801], in the State and in commu-
nities with entities providing activities
through statewide and local workforce invest-
ment systems under the Workforce Invest-
ment Act of 1998;

(6) an assurance that the State will ensure
coordination between antipoverty programs in
each community in the State, and ensure,
where appropriate, that emergency energy cri-
sis intervention programs under title XXVT [42
U.S.C. 8621 et seq.] (relating to low-income
home energy assistance) are conducted in such
community;

(7) an assurance that the State will permit
and cooperate with Federal investigations
undertaken in accordance with section 9916 of
this title;

(8) an assurance that any eligible entity in
the State that received funding in the pre-

1See References in Text note below.
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vious fiscal year through a community serv-
ices block grant made under this chapter will
not have its funding terminated under this
chapter, or reduced below the proportional
share of funding the entity received in the pre-
vious fiscal year unless, after providing notice
and an opportunity for a hearing on the
record, the State determines that cause exists
for such termination or such reduction, sub-
ject to review by the Secretary as provided in
section 9915(b) of this title;

(9) an assurance that the State and eligible
entities in the State will, to the maximum ex-
tent possible, coordinate programs with and
form partnerships with other organizations
serving low-income residents of the commu-
nities and members of the groups served by
the State, including religious organizations,
charitable groups, and community organiza-
tions;

(10) an assurance that the State will require
each eligible entity in the State to establish
procedures under which a low-income individ-
ual, community organization, or religious or-
ganization, or representative of low-income in-
dividuals that considers its organization, or
low-income individuals, to be inadequately
represented on the board (or other mechanism)
of the eligible entity to petition for adequate
representation;

(11) an assurance that the State will secure
from each eligible entity in the State, as a
condition to receipt of funding by the entity
through a community services block grant
made under this chapter for a program, a com-
munity action plan (which shall be submitted
to the Secretary, at the request of the Sec-
retary, with the State plan) that includes a
community-needs assessment for the commu-
nity served, which may be coordinated with
community-needs assessments conducted for
other programs;

(12) an assurance that the State and all eli-
gible entities in the State will, not later than
fiscal year 2001, participate in the Results Ori-
ented Management and Accountability Sys-
tem, another performance measure system for
which the Secretary facilitated development
pursuant to section 9917(b) of this title, or an
alternative system for measuring performance
and results that meets the requirements of
that section, and a description of outcome
measures to be used to measure eligible entity
performance in promoting self-sufficiency,
family stability, and community revitaliza-
tion; and

(13) information describing how the State
will carry out the assurances described in this
subsection.

(¢) Funding termination or reductions

For purposes of making a determination in ac-
cordance with subsection (b)(8) of this section
with respect to—

(1) a funding reduction, the term ‘‘cause’ in-
cludes—

(A) a statewide redistribution of funds pro-
vided through a community services block
grant under this chapter to respond to—

(i) the results of the most recently avail-
able census or other appropriate data;
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(ii) the designation of a new eligible en-
tity; or
(iii) severe economic dislocation; or
(B) the failure of an eligible entity to com-
ply with the terms of an agreement or a
State plan, or to meet a State requirement,
as described in section 9915(a) of this title;
and

(2) a termination, the term ‘‘cause’ includes
the failure of an eligible entity to comply with
the terms of an agreement or a State plan, or
to meet a State requirement, as described in
section 9915(a) of this title.

(d) Procedures and information

The Secretary may prescribe procedures for
the purpose of assessing the effectiveness of eli-
gible entities in carrying out the purposes of
this chapter.

(e) Revisions and inspection

(1) Revisions

The chief executive officer of each State
may revise any plan prepared under this sec-
tion and shall submit the revised plan to the
Secretary.

(2) Public inspection

Each plan or revised plan prepared under
this section shall be made available for public
inspection within the State in such a manner
as will facilitate review of, and comment on,
the plan.

(f) Transition

For fiscal year 2000, to be eligible to receive a
grant or allotment under section 9905 or 9906 of
this title, a State shall prepare and submit to
the Secretary an application and State plan in
accordance with the provisions of this chapter
(as in effect on the day before October 27, 1998),
rather than the provisions of subsections (a)
through (c) of this section relating to applica-
tions and plans.

(Pub. L. 97-35, title VI, §676, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2735.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec.
(b)(1)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Part A of title IV of the Act is classified gen-
erally to part A (§601 et seq.) of subchapter IV of chap-
ter 7 of this title. For complete classification of this
Act to the Code, see section 1305 of this title and
Tables.

Section 101 of such Act, referred to in subsec. (b)(5),
is probably a reference to section 101 of the Workforce
Investment Act of 1998, Pub. L. 105-220, which is classi-
fied to section 2801 of Title 29, Labor.

The Workforce Investment Act of 1998, referred to in
subsec. (b)(5), is Pub. L. 105-220, Aug. 7, 1998, 112 Stat.
936, as amended. For complete classification of this Act
to the Code, see Short Title note set out under section
9201 of Title 20, Education, and Tables.

Title XXVI, referred to in subsec. (b)(6), is title XXVI
of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 893, as amended,
known as the Low-Income Home Energy Assistance Act
of 1981, which is classified generally to subchapter II
(§8621 et seq.) of chapter 94 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 8621 of this title and Tables.

PRIOR PROVISIONS

A prior section 9908, Pub. L. 97-35, title VI, §679, Aug.
13, 1981, 95 Stat. 517; Pub. L. 98-558, title II, §205, Oct.
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30, 1984, 98 Stat. 2886; Pub. L. 99-425, title IV, §404(a),
Sept. 30, 1986, 100 Stat. 969, related to withholding of
funds, prior to the general amendment of this chapter
by Pub. L. 105-285.

A prior section 676 of Pub. L. 97-35 was classified to
section 9905 of this title, prior to the general amend-
ment of this chapter by Pub. L. 105-285.

§9909. Designation and redesignation of eligible
entities in unserved areas

(a) Qualified organization in or near area

(1) In general

If any geographic area of a State is not, or
ceases to be, served by an eligible entity under
this chapter, and if the chief executive officer
of the State decides to serve such area, the
chief executive officer may solicit applications
from, and designate as an eligible entity—

(A) a private nonprofit organization
(which may include an eligible entity) that
is geographically located in the unserved
area, that is capable of providing a broad
range of services designed to eliminate pov-
erty and foster self-sufficiency, and that
meets the requirements of this chapter; and

(B) a private nonprofit eligible entity that
is geographically located in an area contig-
uous to or within reasonable proximity of
the unserved area and that is already provid-
ing related services in the unserved area.

(2) Requirement

In order to serve as the eligible entity for
the area, an entity described in paragraph
(1)(B) shall agree to add additional members to
the board of the entity to ensure adequate rep-
resentation—

(A) in each of the three required categories
described in subparagraphs (A), (B), and (C)
of section 9910(a)(2) of this title, by members
that reside in the community comprised by
the unserved area; and

(B) in the category described in section
9910(a)(2)(B) of this title, by members that
reside in the neighborhood to be served.

(b) Special consideration

In designating an eligible entity under sub-
section (a) of this section, the chief executive of-
ficer shall grant the designation to an organiza-
tion of demonstrated effectiveness in meeting
the goals and purposes of this chapter and may
give priority, in granting the designation, to eli-
gible entities that are providing related services
in the unserved area, consistent with the needs
identified by a community-needs assessment.

(c¢) No qualified organization in or near area

If no private, nonprofit organization is identi-
fied or determined to be qualified under sub-
section (a) of this section to serve the unserved
area as an eligible entity the chief executive of-
ficer may designate an appropriate political sub-
division of the State to serve as an eligible en-
tity for the area. In order to serve as the eligible
entity for that area, the political subdivision
shall have a board or other mechanism as re-
quired in section 9910(b) of this title.

(Pub. L. 97-35, title VI, §676A, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2739.)
PRIOR PROVISIONS

A prior section 9909, Pub. L. 97-35, title VI, §680, Aug.
13, 1981, 95 Stat. 517; Pub. L. 99-425, title IV, §405(c)(2),

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§9910

Sept. 30, 1986, 100 Stat. 970; Pub. L. 103-171, §7(c)(3), Dec.
2, 1993, 107 Stat. 1994, related to limitation on use of
grants for construction and waiver of such limitation,
prior to the general amendment of this chapter by Pub.
L. 105-285.

A prior section 676A of Pub. L. 97-35 was classified to
section 9905a of this title, prior to the general amend-
ment of this chapter by Pub. L. 105-285.

§9910. Tripartite boards

(a) Private nonprofit entities
(1) Board

In order for a private, nonprofit entity to be
considered to be an eligible entity for purposes
of section 9902(1) of this title, the entity shall
administer the community services block
grant program through a tripartite board de-
scribed in paragraph (2) that fully participates
in the development, planning, implementa-
tion, and evaluation of the program to serve
low-income communities.

(2) Selection and composition of board

The members of the board referred to in
paragraph (1) shall be selected by the entity
and the board shall be composed so as to as-
sure that—

(A) ¥ of the members of the board are
elected public officials, holding office on the
date of selection, or their representatives,
except that if the number of such elected of-
ficials reasonably available and willing to
serve on the board is less than 15 of the
membership of the board, membership on
the board of appointive public officials or
their representatives may be counted in
meeting such ¥ requirement;

(B)(i) not fewer than 15 of the members are
persons chosen in accordance with demo-
cratic selection procedures adequate to as-
sure that these members are representative
of low-income individuals and families in
the neighborhood served; and

(ii) each representative of low-income indi-
viduals and families selected to represent a
specific neighborhood within a community
under clause (i) resides in the neighborhood
represented by the member; and

(C) the remainder of the members are offi-
cials or members of business, industry,
labor, religious, law enforcement, education,
or other major groups and interests in the
community served.

(b) Public organizations

In order for a public organization to be consid-
ered to be an eligible entity for purposes of sec-
tion 9902(1) of this title, the entity shall admin-
ister the community services block grant pro-
gram through—

(1) a tripartite board, which shall have mem-
bers selected by the organization and shall be
composed so as to assure that not fewer than
13 of the members are persons chosen in ac-
cordance with democratic selection procedures
adequate to assure that these members—

(A) are representative of low-income indi-
viduals and families in the neighborhood
served;

(B) reside in the neighborhood served; and

(C) are able to participate actively in the
development, planning, implementation, and
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evaluation of programs funded under this
chapter; or

(2) another mechanism specified by the
State to assure decisionmaking and participa-
tion by low-income individuals in the develop-
ment, planning, implementation, and evalua-
tion of programs funded under this chapter.

(Pub. L. 97-35, title VI, §676B, as added Pub. L.
105-285, title II, §201, Oct. 27, 1998, 112 Stat. 2740.)

PRIOR PROVISIONS

Prior sections 9910 and 9910a were omitted in the gen-
eral amendment of this chapter by Pub. L. 105-285.

Section 9910, Pub. L. 97-35, title VI, §681, Aug. 13, 1981,
95 Stat. 518; Pub. L. 98-558, title II, §204, Oct. 30, 1984,
98 Stat. 2886; Pub. L. 99-425, title IV, §405(a), (b), Sept.
30, 1986, 100 Stat. 969, 970; Pub. L. 101-501, title IV, §§405,
407(b), Nov. 3, 1990, 104 Stat. 1252, 12565; Pub. L. 103-171,
§7(a), Dec. 2, 1993, 107 Stat. 1993; Pub. L. 103-252, title II,
§203, May 18, 1994, 108 Stat. 654, related to the discre-
tionary authority of the Secretary.

Section 9910a, Pub. L. 97-35, title VI, §681A, as added
Pub. L. 98-558, title II, §206, Oct. 30, 1984, 98 Stat. 2886;
amended Pub. L. 99-425, title IV, §406, Sept. 30, 1986, 100
Stat. 970; Pub. L. 101-501, title IV, §§401(b), 406, Nov. 3,
1990, 104 Stat. 1251, 1253; Pub. L. 103-171, §7(c)(4), Dec. 2,
1993, 107 Stat. 1994; Pub. L. 103-252, title II, § 204, May 18,
1994, 108 Stat. 6565, related to community food and nutri-
tion.

A prior section 9910b, Pub. L. 99-425, title IV, §408,
Sept. 30, 1986, 100 Stat. 972, as amended, which related
to demonstration partnership agreements addressing
needs of poor, was transferred to section 9925 of this
title.

A prior section 9910c, Pub. L. 97-35, title VI, §682, as
added Pub. L. 103-252, title II, §205(2), May 18, 1994, 108
Stat. 6565; amended Pub. L. 105-244, title I, §102(a)(13)(D),
Oct. 7, 1998, 112 Stat. 1621, related to national or re-
gional programs designed to provide instructional ac-
tivities for low-income youth, prior to the general
amendment of this chapter by Pub. L. 105-285.

A prior section 9910d, Pub. L. 100-485, title V, §505,
Oct. 13, 1988, 102 Stat. 2404, as amended, which related
to demonstration partnership agreements addressing
needs of poor, was transferred to section 9926 of this
title.

§9911. Payments to Indian tribes
(a) Reservation

If, with respect to any State, the Secretary—

(1) receives a request from the governing
body of an Indian tribe or tribal organization
within the State that assistance under this
chapter be made directly to such tribe or orga-
nization; and

(2) determines that the members of such
tribe or tribal organization would be better
served by means of grants made directly to
provide benefits under this chapter,

the Secretary shall reserve from amounts that
would otherwise be allotted to such State under
section 9906 of this title for the fiscal year the
amount determined under subsection (b) of this
section.

(b) Determination of reserved amount

The Secretary shall reserve for the purpose of
subsection (a) of this section from amounts that
would otherwise be allotted to such State, not
less than 100 percent of an amount that bears
the same ratio to the State allotment for the
fiscal year involved as the population of all eli-
gible Indians for whom a determination has been
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made under subsection (a) of this section bears
to the population of all individuals eligible for
assistance through a community services block
grant made under this chapter in such State.

(c) Awards

The sums reserved by the Secretary on the
basis of a determination made under subsection
(a) of this section shall be made available by
grant to the Indian tribe or tribal organi