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under this chapter, or for the purpose of causing 
any payment to be made where no payment is 
authorized hereunder, shall knowingly make or 
cause to be made, or aid or abet in the making 
of any false statement or representation of a 
material fact in any application for any pay-
ment under subchapter I of this chapter, or 
knowingly make or cause to be made, or aid or 
abet in the making of any false statement, rep-
resentation, affidavit, or document in connec-
tion with such an application, or claim, shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be fined not more than $1,000 or im-
prisoned for not more than one year, or both. 

(Dec. 2, 1942, ch. 668, title II, § 203, 56 Stat. 1034.) 

§ 1714. Legal services 

No claim for legal services or for any other 
services rendered in respect of a claim or award 
for compensation under subchapter I of this 
chapter to or on account of any person shall be 
valid unless approved by the Secretary; and any 
claim so approved shall, in the manner and to 
the extent fixed by the said Secretary, be paid 
out of the compensation payable to the claim-
ant; and any person who receives any fee, other 
consideration, or any gratuity on account of 
services so rendered, unless such consideration 
or gratuity is so approved, or who solicits em-
ployment for another person or for himself in re-
spect of any claim or award for compensation 
under said subchapter shall be guilty of a mis-
demeanor and upon conviction thereof shall, for 
each offense, be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

(Dec. 2, 1942, ch. 668, title II, § 204, 56 Stat. 1034.) 

TRANSFER OF FUNCTIONS 

For transfer of functions to Secretary of Labor, see 
note set out under section 1711 of this title. 

§ 1715. Finality of Secretary’s decisions 

The action of the Secretary in allowing or de-
nying any payment under subchapter I of this 
chapter shall be final and conclusive on all ques-
tions of law and fact and not subject to review 
by any other official of the United States or by 
any court by mandamus or otherwise, and the 
Comptroller General is authorized and directed 
to allow credit in the accounts of any certifying 
or disbursing officer for payments in accordance 
with such action. 

(Dec. 2, 1942, ch. 668, title II, § 205, 56 Stat. 1034.) 

TRANSFER OF FUNCTIONS 

For transfer of functions to Secretary of Labor, see 
note set out under section 1711 of this title. 

§ 1716. Presumption of death or detention 

A determination that an individual is dead or 
a determination that he has been detained by a 
hostile force or person may be made on the basis 
of evidence that he has disappeared under cir-
cumstances such as to make such death or de-
tention appear probable. 

(Dec. 2, 1942, ch. 668, title II, § 206, 56 Stat. 1034; 
Pub. L. 85–608, title I, § 104, Aug. 8, 1958, 72 Stat. 
537.) 

AMENDMENTS 

1958—Pub. L. 85–608 substituted ‘‘a hostile force or 
person’’ for ‘‘the enemy’’. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–608 effective June 30, 1958, 
see section 402 of Pub. L. 85–608, set out as a note under 
section 1651 of this title. 

§ 1717. Assignment of benefits; execution, levy, 
etc., against benefits 

The right of any person to any benefit under 
subchapter I of this chapter shall not be trans-
ferable or assignable at law or in equity except 
to the United States, and none of the moneys 
paid or payable (except money paid hereunder as 
reimbursement for funeral expenses or as reim-
bursement with respect to payments of work-
men’s compensation or in the nature of work-
men’s compensation benefits), or rights existing 
under said subchapter, shall be subject to execu-
tion, levy, attachment, garnishment, or other 
legal process or to the operation of any bank-
ruptcy or insolvency law. 

(Dec. 2, 1942, ch. 668, title II, § 207, 56 Stat. 1035.) 

CHAPTER 13—SCHOOL LUNCH PROGRAMS 

Sec. 
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1759a. Special assistance funds. 
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1769i. Program evaluation. 

§ 1751. Congressional declaration of policy 

It is declared to be the policy of Congress, as 
a measure of national security, to safeguard the 
health and well-being of the Nation’s children 
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and to encourage the domestic consumption of 
nutritious agricultural commodities and other 
food, by assisting the States, through grants-in- 
aid and other means, in providing an adequate 
supply of foods and other facilities for the estab-
lishment, maintenance, operation, and expan-
sion of nonprofit school lunch programs. 

(June 4, 1946, ch. 281, § 2, 60 Stat. 230; Pub. L. 
101–147, title III, § 312(1), Nov. 10, 1989, 103 Stat. 
916.) 

AMENDMENTS 

1989—Pub. L. 101–147 substituted ‘‘school lunch’’ for 
‘‘school-lunch’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 2 of Pub. L. 101–147 provided that: ‘‘Except as 
otherwise provided in this Act, the amendments made 
by this Act [see Short Title of 1989 Amendment note 
below] shall take effect on the date of the enactment of 
this Act [Nov. 10, 1989].’’ 

SHORT TITLE OF 2004 AMENDMENT 

Pub. L. 108–265, § 1(a), June 30, 2004, 118 Stat. 729, pro-
vided that: ‘‘This Act [enacting sections 1754 and 1769i 
of this title, amending sections 1396a, 1758, 1759a, 1760, 
1761, 1762a, 1766, 1769, 1769b–1, 1769c, 1769g, 1773, 1776, 
1786, and 1788 of this title and section 2020 of Title 7, 
Agriculture, enacting provisions set out as notes under 
this section and sections 1754, 1758, 1766, 1769c, 1773, and 
1786 of this title, and amending provisions set out as a 
note under section 612c of Title 7] may be cited as the 
‘Child Nutrition and WIC Reauthorization Act of 2004’.’’ 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–336, § 1(a), Oct. 31, 1998, 112 Stat. 3143, pro-
vided that: ‘‘This Act [amending sections 1755, 1758, 
1759a to 1761, 1762a, 1765 to 1766a, 1769, 1769b–1, 1769c, 
1769f to 1769h, 1773, 1776, 1784, 1786, and 1788 of this title, 
repealing section 1766b of this title, enacting provisions 
set out as notes under sections 1755, 1761, and 1786 of 
this title, and amending provisions set out as notes 
under section 1769 of this title and section 612c of Title 
7, Agriculture] may be cited as the ‘William F. Good-
ling Child Nutrition Reauthorization Act of 1998’.’’ 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–149, § 1, May 29, 1996, 110 Stat. 1379, pro-
vided that: ‘‘This Act [amending section 1758 of this 
title] may be cited as the ‘Healthy Meals for Children 
Act’.’’ 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–448, § 1(a), Nov. 2, 1994, 108 Stat. 4699, pro-
vided that: ‘‘This Act [enacting sections 1766b and 1769f 
to 1769h of this title, amending sections 280c–6, 1396a, 
1755, 1756, 1758, 1759a, 1760, 1761, 1762a, 1766, 1769, 1769a, 
1769b–1, 1769c, 1773, 1776, 1779, 1786, and 1788 of this title, 
section 2018 of Title 7, Agriculture, section 1484a of 
Title 20, Education, and section 3803 of Title 31, Money 
and Finance, enacting provisions set out as notes under 
this section and sections 1755, 1758, 1760, 1761, 1762a, 
1769f, and 1786 of this title, amending provisions set out 
as notes under section 1786 of this title and section 612c 
of Title 7, and repealing provisions set out as a note 
under section 1786 of this title] may be cited as the 
‘Healthy Meals for Healthy Americans Act of 1994’.’’ 

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–342, § 1, Aug. 14, 1992, 106 Stat. 911, pro-
vided that: ‘‘This Act [enacting section 1790 of this 
title, amending sections 1766, 1769, and 1786 of this title, 
enacting provisions set out as a note under section 1769 
of this title, and amending provisions set out as a note 
under section 612c of Title 7, Agriculture] may be cited 
as the ‘Child Nutrition Amendments of 1992’.’’ 

SHORT TITLE OF 1989 AMENDMENT 

Section 1(a) of Pub. L. 101–147 provided that: ‘‘This 
Act [enacting sections 1766a, 1769b–1, 1769c, 1769d, and 
1769e of this title, amending this section and sections 
1753, 1755–1758, 1759a, 1760, 1761, 1762a, 1765, 1766, 
1769–1769b, 1772, 1773, 1776, 1779, 1783, 1784, 1786, and 1788 
of this title, repealing sections 1762 and 1763 of this 
title, enacting provisions set out as notes under this 
section and sections 1755, 1758, 1761, 1762a, 1766, 1766a, 
1769, 1769c, 1773, 1776, and 1786 of this title, and amend-
ing provisions set out as a note under section 1766 of 
this title] may be cited as the ‘Child Nutrition and WIC 
Reauthorization Act of 1989’.’’ 

SHORT TITLE OF 1986 AMENDMENTS 

Pub. L. 99–661, § 4001(a), Nov. 14, 1986, 100 Stat. 4070, 
provided that: ‘‘This division [div. D (§§ 4001–4503) of 
Pub. L. 99–661, amending sections 1752, 1755, 1758, 1760, 
1761, 1762a, 1766, 1769 to 1769b, 1772, 1773, 1776, 1784, 1786, 
1788, and 1789 of this title, repealing sections 1767, 1768, 
and 1769c of this title, and enacting provisions set out 
as notes under sections 1758, 1760, 1766, 1772, 1773, and 
1786 of this title and section 1431e of Title 7, Agri-
culture] may be cited as the ‘Child Nutrition Amend-
ments of 1986’.’’ 

Pub. L. 99–500, title III, § 301(a), Oct. 18, 1986, 100 Stat. 
1783–359, and Pub. L. 99–591, title III, § 301(a), Oct. 30, 
1986, 100 Stat. 3341–362, provided that: ‘‘This title 
[amending sections 1752, 1755, 1758, 1760, 1761, 1762a, 1766, 
1769 to 1769b, 1772, 1773, 1776, 1784, 1786, 1788, and 1789 of 
this title and section 1929a of Title 7, Agriculture, re-
pealing sections 1767, 1768, and 1769c of this title, and 
enacting provisions set out as notes under sections 
1758, 1760, 1766, 1772, 1773, and 1786 of this title and sec-
tions 1431e and 1929a of Title 7] may be cited as the 
‘School Lunch and Child Nutrition Amendments of 
1986’.’’ 

SHORT TITLE OF 1978 AMENDMENT 

Pub. L. 95–627, § 1, Nov. 10, 1978, 92 Stat. 3603, provided: 
‘‘That this Act [enacting section 1769c of this title, 
amending sections 1755, 1757, 1758, 1759a to 1761, 1762a, 
1766, 1769, 1772 to 1774, 1776, 1784, and 1786 of this title, 
and enacting provisions set out as notes under sections 
1755, 1773 and 1786 of this title] may be cited as the 
‘Child Nutrition Amendments of 1978’.’’ 

SHORT TITLE OF 1977 AMENDMENT 

Pub. L. 95–166, § 1, Nov. 10, 1977, 91 Stat. 1325, provided: 
‘‘That this Act [enacting sections 1769, 1769a, and 1788 
of this title, amending sections 1754 to 1758, 1759a, 1760, 
1761, 1762a, 1763, 1766, 1772 to 1774, 1776, 1779, 1784, and 
1786 of this title, and enacting provisions set out as 
notes under sections 1755 and 1772 of this title] may be 
cited as the ‘National School Lunch Act and Child Nu-
trition Amendments of 1977’.’’ 

SHORT TITLE OF 1975 AMENDMENT 

Pub. L. 94–105, § 1, Oct. 7, 1975, 89 Stat. 511, provided: 
‘‘That this Act [enacting sections 1765, 1766, 1767, 1768, 
and 1787 of this title, amending sections 1752, 1755, 1756, 
1758, 1759, 1759a, 1760, 1761, 1762a, 1772, 1773, 1774, 1784, 
and 1786 of this title, repealing section 1764 of this title, 
and enacting provisions set out as notes under sections 
1758, 1760, 1761, and 1786 of this title] may be cited as 
the ‘National School Lunch Act and Child Nutrition 
Act of 1966 Amendments of 1975’.’’ 

SHORT TITLE OF 1974 AMENDMENT 

Pub. L. 93–326, § 1, June 30, 1974, 88 Stat. 286, provided: 
‘‘That this Act [enacting section 1762a of this title and 
amending sections 1752, 1755, 1758, 1763, 1774, and 1786 of 
this title] may be cited as the ‘National School Lunch 
and Child Nutrition Act Amendments of 1974’.’’ 

SHORT TITLE OF 1973 AMENDMENT 

Pub. L. 93–150, § 1, Nov. 7, 1973, 87 Stat. 560, provided: 
‘‘That this Act [amending sections 1753, 1755, 1757, 1758, 
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1759, 1759a, 1763, 1772, 1773, and 1786 of this title, and en-
acting provisions set out as notes under this section 
and section 240 of Title 20, Education] may be cited as 
the ‘National School Lunch and Child Nutrition Act 
Amendments of 1973’.’’ 

SHORT TITLE 

Section 1 of act June 4, 1946, as amended by Pub. L. 
106–78, title VII, § 752(a), Oct. 22, 1999, 113 Stat. 1169, pro-
vided: ‘‘That this Act [enacting this chapter] may be 
cited as the ‘Richard B. Russell National School Lunch 
Act’.’’ 

LOCAL WELLNESS POLICY 

Pub. L. 108–265, title II, § 204, June 30, 2004, 118 Stat. 
780, as amended by Pub. L. 109–97, title VII, § 776, Nov. 
10, 2005, 119 Stat. 2161, provided that: 

‘‘(a) IN GENERAL.—Not later than the first day of the 
school year beginning after June 30, 2006, each local 
educational agency participating in a program author-
ized by the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.) or the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.) shall establish a local 
school wellness policy for schools under the local edu-
cational agency that, at a minimum— 

‘‘(1) includes goals for nutrition education, physical 
activity, and other school-based activities that are 
designed to promote student wellness in a manner 
that the local educational agency determines is ap-
propriate; 

‘‘(2) includes nutrition guidelines selected by the 
local educational agency for all foods available on 
each school campus under the local educational agen-
cy during the school day with the objectives of pro-
moting student health and reducing childhood obe-
sity; 

‘‘(3) provides an assurance that guidelines for reim-
bursable school meals shall not be less restrictive 
than regulations and guidance issued by the Sec-
retary of Agriculture pursuant to subsections (a) and 
(b) of section 10 of the Child Nutrition Act (42 U.S.C. 
1779) and sections 9(f)(1) and 17(a) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1758(f)(1), 1766(a)), as those regulations and guidance 
apply to schools; 

‘‘(4) establishes a plan for measuring implementa-
tion of the local wellness policy, including designa-
tion of 1 or more persons within the local educational 
agency or at each school, as appropriate, charged 
with operational responsibility for ensuring that the 
school meets the local wellness policy; and 

‘‘(5) involves parents, students, representatives of 
the school food authority, the school board, school 
administrators, and the public in the development of 
the school wellness policy. 
‘‘(b) TECHNICAL ASSISTANCE AND BEST PRACTICES.— 

‘‘(1) IN GENERAL.—The Secretary, in coordination 
with the Secretary of Education and in consultation 
with the Secretary of Health and Human Services, 
acting through the Centers for Disease Control and 
Prevention, shall make available to local educational 
agencies, school food authorities, and State edu-
cational agencies, on request, information and tech-
nical assistance for use in— 

‘‘(A) establishing healthy school nutrition envi-
ronments; 

‘‘(B) reducing childhood obesity; and 
‘‘(C) preventing diet-related chronic diseases. 

‘‘(2) CONTENT.—Technical assistance provided by 
the Secretary under this subsection shall— 

‘‘(A) include relevant and applicable examples of 
schools and local educational agencies that have 
taken steps to offer healthy options for foods sold 
or served in schools; 

‘‘(B) include such other technical assistance as is 
required to carry out the goals of promoting sound 
nutrition and establishing healthy school nutrition 
environments that are consistent with this section; 

‘‘(C) be provided in such a manner as to be con-
sistent with the specific needs and requirements of 
local educational agencies; and 

‘‘(D) be for guidance purposes only and not be 
construed as binding or as a mandate to schools, 
local educational agencies, school food authorities, 
or State educational agencies. 

‘‘(3) FUNDING.— 

‘‘(A) IN GENERAL.—On October 1, 2005, out of any 
funds in the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall transfer to the 
Secretary of Agriculture to carry out this sub-
section $4,000,000, to remain available until Septem-
ber 30, 2009. 

‘‘(B) RECEIPT AND ACCEPTANCE.—The Secretary 
shall be entitled to receive, shall accept, and shall 
use to carry out this subsection the funds trans-
ferred under subparagraph (A), without further ap-
propriation.’’ 

COORDINATION OF SCHOOL LUNCH, SCHOOL BREAKFAST, 
AND SUMMER FOOD SERVICE PROGRAMS 

Pub. L. 104–193, title VII, § 741, Aug. 22, 1996, 110 Stat. 
2307, as amended by Pub. L. 106–78, title VII, § 752(b)(6), 
Oct. 22, 1999, 113 Stat. 1169, provided that: 

‘‘(a) COORDINATION.— 

‘‘(1) IN GENERAL.—The Secretary of Agriculture 
shall develop proposed changes to the regulations 
under the school lunch program under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1751 et 
seq.), the summer food service program under section 
13 of that Act (42 U.S.C. 1761), and the school break-
fast program under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), for the purpose of sim-
plifying and coordinating those programs into a com-
prehensive meal program. 

‘‘(2) CONSULTATION.—In developing proposed 
changes to the regulations under paragraph (1), the 
Secretary of Agriculture shall consult with local, 
State, and regional administrators of the programs 
described in such paragraph. 

‘‘(b) REPORT.—Not later than November 1, 1997, the 
Secretary of Agriculture shall submit to the Commit-
tee on Agriculture, Nutrition, and Forestry of the Sen-
ate and the Committee on Economic and Educational 
Opportunities of the House of Representatives a report 
containing the proposed changes developed under sub-
section (a).’’ 

SUPPLEMENTAL NUTRITION PROGRAMS; CONGRESSIONAL 
STATEMENT OF FINDINGS 

Pub. L. 103–448, § 2, Nov. 2, 1994, 108 Stat. 4700, as 
amended by Pub. L. 106–78, title VII, § 752(b)(15), Oct. 22, 
1999, 113 Stat. 1170, provided that: ‘‘Congress finds 
that— 

‘‘(1) undernutrition can permanently retard phys-
ical growth, brain development, and cognitive func-
tioning of children; 

‘‘(2) the longer a child’s nutritional, emotional, and 
educational needs go unmet, the greater the likeli-
hood of cognitive impairment; 

‘‘(3) low-income children who attend school hungry 
score significantly lower on standardized tests than 
non-hungry low-income children; and 

‘‘(4) supplemental nutrition programs under the 
Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.) and the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.) can help to offset threats posed 
to a child’s capacity to learn and perform in school 
that result from inadequate nutrient intake.’’ 

STUDY OF ADULTERATION OF JUICE PRODUCTS SOLD TO 
SCHOOL MEAL PROGRAMS 

Pub. L. 103–448, title I, § 125, Nov. 2, 1994, 108 Stat. 
4734, directed Comptroller General of the United States, 
not later than 1 year after Nov. 2, 1994, to conduct 
study and to submit a report to Congress on costs and 
problems associated with sale of adulterated fruit juice 
and juice products to the school lunch program under 
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this chapter and school breakfast program under sec-
tion 1773 of this title. 

CONSOLIDATION OF SCHOOL LUNCH PROGRAM AND 
SCHOOL BREAKFAST PROGRAM INTO COMPREHENSIVE 
MEAL PROGRAM 

Pub. L. 103–448, title III, § 301, Nov. 2, 1994, 108 Stat. 
4749, as amended by Pub. L. 106–78, title VII, § 752(b)(15), 
Oct. 22, 1999, 113 Stat. 1170, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any provision of 
[the] Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.) or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), except as otherwise provided in this 
section, the Secretary of Agriculture shall, not later 
than 18 months after the date of enactment of this Act 
[Nov. 2, 1994], develop and implement regulations to 
consolidate the school lunch program under the Rich-
ard B. Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) and the school breakfast program under 
section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773) into a comprehensive meal program. 

‘‘(b) REQUIREMENTS.—In establishing the comprehen-
sive meal program under subsection (a), the Secretary 
shall meet the following requirements: 

‘‘(1) The Secretary shall ensure that the program 
continues to serve children who are eligible for free 
and reduced price meals. The meals shall meet the 
nutritional requirements of section 9(a)(1) of the 
Richard B. Russell National School Lunch Act (42 
U.S.C. 1758(a)(1)) and section 4(e)(1) of the Child Nu-
trition Act of 1966 (42 U.S.C. 1773(e)(1)). 

‘‘(2) The Secretary shall continue to make break-
fast assistance payments in accordance with section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773) 
and food assistance payments in accordance with the 
Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.). 

‘‘(3) The Secretary may not consolidate any aspect 
of the school lunch program or the school breakfast 
program with respect to any matter described in any 
of subparagraphs (A) through (N) of section 12(l)(4) of 
the Richard B. Russell National School Lunch Act (42 
U.S.C. 1760(l)(4)). 
‘‘(c) PLAN AND RECOMMENDATIONS.— 

‘‘(1) PLAN FOR CONSOLIDATION AND SIMPLIFICATION.— 
Not later than 180 days prior to implementing the 
regulations described in subsection (a), the Secretary 
shall prepare and submit to the Committee on Edu-
cation and Labor of the House of Representatives and 
the Committee on Agriculture, Nutrition, and For-
estry of the Senate a plan for the consolidation and 
simplification of the school lunch program and the 
school breakfast program. 

‘‘(2) RECOMMENDATIONS WITH RESPECT TO CHANGE IN 
PAYMENT AMOUNTS.—If the Secretary proposes to 
change the amount of the breakfast assistance pay-
ment or the food assistance payment under the com-
prehensive meal program, the Secretary shall not in-
clude the change in the consolidation and shall pre-
pare and submit to the Committee on Education and 
Labor, and the Committee on Agriculture, of the 
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate recom-
mendations for legislation to effect the change.’’ 

STUDY AND REPORT RELATING TO USE OF PRIVATE 
FOOD ESTABLISHMENTS AND CATERERS UNDER SCHOOL 
LUNCH PROGRAM AND SCHOOL BREAKFAST PROGRAM 

Pub. L. 103–448, title III, § 302, Nov. 2, 1994, 108 Stat. 
4750, directed Comptroller General of the United States, 
in conjunction with the Director of the Office of Tech-
nology Assessment, to conduct a study and submit a re-
port to Congress, not later than Sept. 1, 1996, on the use 
of private food establishments and caterers by schools 
that participate in the school lunch program under this 
chapter or the school breakfast program under section 
1773 of this title. 

SCHOOL LUNCH STUDIES 

Pub. L. 101–624, title XVII, § 1779, Nov. 28, 1990, 104 
Stat. 3816, directed Secretary of Agriculture to deter-

mine the quantity of bonus commodities lost, by State, 
since the 1987–88 school year, the amount that school 
food service authorities charged students for non-free 
or reduced price meals, and the trends in school partici-
pation and student participation, by State and for the 
United States, and directed Secretary also to deter-
mine the cost to produce school lunches and breakfasts, 
including indirect and local administrative costs, the 
reasons why schools choose not to participate in the 
National school lunch program, the State costs in-
curred to administer the school programs, and the rea-
sons why children eligible for free or reduced price 
meals do not apply for benefits or participate, with 
Secretary to submit to Congress a final report on re-
sults of the studies not later than Oct. 1, 1993. 

COMPREHENSIVE STUDY OF BENEFITS OF PROGRAMS; 
REPORT TO CONGRESS 

Pub. L. 93–150, § 10, Nov. 7, 1973, 87 Stat. 564, directed 
Secretary of Agriculture to carry out a comprehensive 
study to determine if the benefits of the National 
School Lunch Act and the Child Nutrition Act are ac-
cruing to the maximum extent possible to all of the na-
tion’s school children, and to determine if regional cost 
differentials exist in Alaska and other States so as to 
require additional reimbursement, such report with 
recommendations to be submitted to Congress no later 
than June 30, 1974. 

§ 1752. Authorization of appropriations; ‘‘Sec-
retary’’ defined 

For each fiscal year, there is authorized to be 
appropriated, out of money in the Treasury not 
otherwise appropriated, such sums as may be 
necessary to enable the Secretary of Agriculture 
(hereinafter referred to as ‘‘the Secretary’’) to 
carry out the provisions of this chapter, other 
than sections 1761 and 1766 of this title. Appro-
priations to carry out the provisions of this 
chapter and of the Child Nutrition Act of 1966 [42 
U.S.C. 1771 et seq.] for any fiscal year are au-
thorized to be made a year in advance of the be-
ginning of the fiscal year in which the funds will 
become available for disbursement to the 
States. Notwithstanding any other provision of 
law, any funds appropriated to carry out the 
provisions of this chapter and the Child Nutri-
tion Act of 1966 shall remain available for the 
purposes of the Act for which appropriated until 
expended. 

(June 4, 1946, ch. 281, § 3, 60 Stat. 230; Pub. L. 
87–823, § 1, Oct. 15, 1962, 76 Stat. 944; Pub. L. 
90–302, § 1, May 8, 1968, 82 Stat. 117; Pub. L. 
91–248, § 1(a), May 14, 1970, 84 Stat. 208; Pub. L. 
93–326, § 7, June 30, 1974, 88 Stat. 287; Pub. L. 
94–105, § 24, Oct. 7, 1975, 89 Stat. 529; Pub. L. 
99–500, title III, § 371(a)(2), Oct. 18, 1986, 100 Stat. 
1783–368, and Pub. L. 99–591, title III, § 371(a)(2), 
Oct. 30, 1986, 100 Stat. 3341–371; Pub. L. 99–661, 
div. D, title V, § 4501(a)(2), Nov. 14, 1986, 100 Stat. 
4080.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in text, is 
Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as amended, 
which is classified generally to chapter 13A (§ 1771 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1771 of this title and Tables. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

1986—Pub. L. 99–500, Pub. L. 99–591, and Pub. L. 99–661, 
which identically directed amendment of section by 
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substituting ‘‘sections 1761 and 1766’’ for ‘‘sections 1761, 
1766, and 1768’’ were executed making the substitution 
for ‘‘sections 1761, 1766 and 1768’’ as the probable intent 
of Congress. 

1975—Pub. L. 94–105 substituted ‘‘sections 1761, 1766 
and 1768’’ for ‘‘section 1761’’. 

1974—Pub. L. 93–326 substituted ‘‘other than section 
1761 of this title’’ for ‘‘other than sections 1759a and 
1761 of this title’’. 

1970—Pub. L. 91–248 provided that appropriations for 
child food service programs may be made a year in ad-
vance of the beginning of the fiscal year in which the 
funds become available and that funds appropriated for 
such programs remain available until expended. 

1968—Pub. L. 90–302 inserted section 1761 to enumera-
tion of sections excepted from application of this sec-
tion. 

1962—Pub. L. 87–823 struck out ‘‘, beginning with the 
fiscal year ending June 30, 1947,’’ after ‘‘fiscal year’’ 
and inserted ‘‘, other than section 1759a of this title.’’ 

APPROPRIATIONS AS FUNCTIONS OF HEALTH AND HUMAN 
SERVICES 

Section 1 of Pub. L. 90–302, as amended by Pub. L. 
96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 695, provided 
in part that: ‘‘Appropriations shall be considered 
Health and Human Services functions for budget pur-
poses rather than functions of Agriculture.’’ 

§ 1753. Apportionments to States 

(a) The sums appropriated for any fiscal year 
pursuant to the authorizations contained in sec-
tion 1752 of this title shall be available to the 
Secretary for supplying agricultural commod-
ities and other food for the program in accord-
ance with the provisions of this chapter. 

(b)(1) The Secretary shall make food assist-
ance payments to each State educational agency 
each fiscal year, at such times as the Secretary 
may determine, from the sums appropriated for 
such purpose, in a total amount equal to the 
product obtained by multiplying— 

(A) the number of lunches (consisting of a 
combination of foods which meet the mini-
mum nutritional requirements prescribed by 
the Secretary under section 1758(a) of this 
title) served during such fiscal year in schools 
in such State which participate in the school 
lunch program under this chapter under agree-
ments with such State educational agency; by 

(B) the national average lunch payment pre-
scribed in paragraph (2) of this subsection. 

(2) The national average lunch payment for 
each lunch served shall be 10.5 cents (as adjusted 
pursuant to section 1759a(a) of this title) except 
that for each lunch served in school food au-
thorities in which 60 percent or more of the 
lunches served in the school lunch program dur-
ing the second preceding school year were served 
free or at a reduced price, the national average 
lunch payment shall be 2 cents more. 

(June 4, 1946, ch. 281, § 4, 60 Stat. 230; July 12, 
1952, ch. 699, § 1(a), 66 Stat. 591; Pub. L. 87–688, 
§ 3(a), Sept. 25, 1962, 76 Stat. 587; Pub. L. 87–823, 
§ 2, Oct. 15, 1962, 76 Stat. 944; Pub. L. 92–433, § 4(c), 
Sept. 26, 1972, 86 Stat. 726; Pub. L. 93–150, § 2(a), 
Nov. 7, 1973, 87 Stat. 560; Pub. L. 97–35, title VIII, 
§§ 801(a), 819(g), Aug. 13, 1981, 95 Stat. 521, 533; 
Pub. L. 101–147, title III, §§ 301, 312(2), Nov. 10, 
1989, 103 Stat. 913, 916.) 

AMENDMENTS 

1989—Pub. L. 101–147, § 301, inserted ‘‘Apportionments 
to States’’ as section catchline. 

Subsec. (b)(2). Pub. L. 101–147, § 312(2), substituted ‘‘re-
duced price’’ for ‘‘reduced-price’’. 

1981—Subsec. (a). Pub. L. 97–35, §§ 801(a)(1), (2), 819(g), 
designated existing provisions as subsec. (a), struck out 
exclusion of sum specified in section 1754 of this title, 
and struck out provisions relating to food assistance 
payments. 

Subsec. (b). Pub. L. 97–35, § 801(a)(3), added subsec. (b). 
1973—Pub. L. 93–150 increased national average food 

assistance payments from 8 to 10 cents per lunch. 
1972—Pub. L. 92–433 substituted new formula for food 

assistance payments to State educational agencies by 
taking into account the number of lunches served dur-
ing the year, the children in the schools in such State 
participating in the school lunch program, and the na-
tional average payment per lunch set up by the Sec-
retary, with certain limitations, for apportionment for-
mula limiting the apportionable funds to 75 per cent of 
the available funds for such year, and taking into ac-
count the participation rate for the State, the need 
rate for the State, and providing for a method of appor-
tionment, special provisions for disposal of excess or 
unused funds and for fiscal years beginning July 1, 1962, 
July 1, 1963, July 1, 1964 and fixing the funds for Amer-
ican Samoa at $25,000 for each year for the five fiscal 
years beginning July 1, 1962. 

1962—Pub. L. 87–823 amended section generally, and, 
among other changes, substituted as factors for appor-
tionment of funds among the States ‘‘(1) the participa-
tion rate for the State, and (2) the assistance need rate 
for the State’’ for ‘‘(1) the number of school children in 
the State and (2) the need for assistance in the State as 
indicated by the relation of the per capita income of 
the United States to the per capita income in the 
State’’; inserted, in provision for determination of 
amount of apportionment in clause designated ‘‘sec-
ond’’, ‘‘(exclusive of American Samoa for periods end-
ing before July 1, 1967)’’; inserted provisions for use of 
transitional formulas in apportionment of funds for fis-
cal years beginning in 1962, 1963, and 1964 and appor-
tioning to American Samoa $25,000 annually for five fis-
cal years in period beginning July 1, 1962 and ending 
June 30, 1967; and struck out apportionment formula for 
Puerto Rico, Guam, American Samoa, and the Virgin 
Islands, which limited apportionments to 3 per centum 
of the total fund to be apportioned but required the ap-
portionment to each to be not less than an amount 
which would result in an allotment per child of school 
age equal to that for the State with the lowest per cap-
ita income, definition of school (incorporated in section 
1760(d)(7) of this title), provision for use of latest per 
capita income figures certified by the Department of 
Commerce (incorporated in section 1760(d)(6)(ii) of this 
title), and definition of school children which provided 
that the number of school children should be the num-
ber between ages of five and seventeen. 

Pub. L. 87–688 inserted ‘‘American Samoa,’’ after 
‘‘Guam,’’ in two places and ‘‘the apportionment for 
American Samoa,’’ after ‘‘the apportionment for 
Guam,’’. 

1952—Act July 12, 1952, removed Alaska and Hawaii 
from 3 percent limitation imposed on Puerto Rico and 
Virgin Islands, made limitation applicable to Guam, 
and modified effects of 3 percent limitation. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 820(a) of title VIII of Pub. L. 97–35 provided 
that: ‘‘The provisions of this title shall take effect as 
follows: 

‘‘(1) The amendments made by the following sections 
shall take effect on the first day of the month following 
the date of the enactment of this Act [Aug. 13, 1981] or 
on September 1, 1981, whichever is earlier: 

‘‘(A) section 801 [amending this section and sections 
1759a and 1773 of this title]; 

‘‘(B) that portion of the amendment made by sec-
tion 810(c) [amending section 1766 of this title] per-
taining to the reimbursement rate for supplements; 

‘‘(C) that portion of the amendment made by sec-
tion 810(d)(1) [amending section 1766 of this title] per-



Page 3649 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1753 

taining to the limitation on the number of meals for 
which reimbursement may be made under the child 
care food program; 

‘‘(D) that portion of the amendment made by sec-
tion 810(d)(3) [amending section 1766 of this title] 
which reduces the meal reimbursement factor by 10 
percent; and 

‘‘(E) section 811 [amending section 1758 of this 
title]. 
‘‘(2) The amendments made by sections 802 and 804 

[amending sections 1755 and 1756 of this title] shall take 
effect on July 1, 1981. 

‘‘(3) The amendments made by sections 807 [amending 
section 1772 of this title], 808 [amending sections 1760 
and 1784 of this title], and 810(a)(2) [amending section 
1766 of this title] shall take effect on the first day of 
the second month following the date of the enactment 
of this Act [Aug. 13, 1981]. 

‘‘(4) The amendments made by the following sections 
shall take effect October 1, 1981: sections 805 [repealing 
sections 1754 and 1774 of this title], 806 [amending sec-
tion 1788 of this title], 809 [amending section 1761 of this 
title], 810(a)(1) [amending section 1766 of this title], 
810(f) [amending section 1766 of this title], 810(g) 
[amending section 1766 of this title], 812 [amending sec-
tion 1759a of this title], 814 [amending section 1776 of 
this title], 817 [enacting section 1774 of this title and 
amending sections 1759, 1761, 1766, 1773, and 1788 of this 
title], and 819 [amending this section and sections 1755, 
1757, 1759a, 1760, 1762a, 1763, 1766, 1773, 1776, and 1780 of 
this title]. 

‘‘(5) The amendments made by section 813 [amending 
sections 1759a, 1760, 1762a, and 1772 of this title] shall 
take effect 90 days after the date of the enactment of 
this Act [Aug. 13, 1981]. 

‘‘(6) The amendments made by the following provi-
sions shall take effect January 1, 1982: subsections (b), 
(c), (d), and (e) of section 810 [amending section 1766 of 
this title], except that— 

‘‘(A) the amendment made by section 810(c) pertain-
ing to the reimbursement rate for supplements shall 
take effect as provided under paragraph (1) of this 
subsection; 

‘‘(B) the amendment made by section 810(d)(1) per-
taining to the limitation on the number of meals for 
which reimbursement may be made shall take effect 
as provided under paragraph (1) of this subsection; 
and 

‘‘(C) the amendment made by section 810(d)(3) 
which reduces the meal reimbursement factor by 10 
percent shall take effect as provided under paragraph 
(1) of this subsection. 
‘‘(7) The following provisions shall take effect on the 

date of the enactment of this Act [Aug. 13, 1981]: 
‘‘(A) the amendments made by subsections (a) and 

(b) [amending section 1758 of this title] of section 803 
and the provisions of subsections (c) and (d) [amend-
ing provisions set out as notes under section 1758 of 
this title] of section 803; 

‘‘(B) the amendment made by section 815 [amending 
section 1786 of this title]; 

‘‘(C) the amendment made by section 816 [amending 
section 1785 of this title]; and 

‘‘(D) the provisions of section 818.’’ 

EFFECTIVE DATE OF 1972 AMENDMENT 

Section 4(c) of Pub. L. 92–433 provided that the 
amendment made by that section is effective after the 
fiscal year ending June 30, 1973. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 3(b) of Pub. L. 87–688 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 1754 and 1760 of this title] shall be ap-
plicable only with respect to funds appropriated after 
the date of enactment of this Act [Sept. 25, 1962].’’ 

EFFECTIVE DATE OF 1952 AMENDMENT 

Section 1(d) of act July 12, 1952, provided that: ‘‘The 
amendments made by this Act [amending this section 

and sections 1754 and 1760 of this title] shall be effective 
only with respect to funds appropriated after the date 
on which this Act is enacted [July 12, 1952].’’ 

PROMULGATION OF REGULATIONS 

Section 820(c) of title VIII of Pub. L. 97–35 provided 
that: ‘‘Not later than 60 days after the date of the en-
actment of this Act [Aug. 13, 1981], the Secretary of Ag-
riculture shall promulgate regulations to implement 
the amendments made by this title [see Tables for clas-
sification].’’ 

REDUCTION IN GENERAL REIMBURSEMENT FOR FISCAL 
YEAR ENDING SEPTEMBER 30, 1981 

Pub. L. 96–499, title II, § 201(a), Dec. 5, 1980, 94 Stat. 
2599, provided that the national average payment per 
lunch under this chapter shall be reduced by 21⁄2 cents 
for certain school food authorities for fiscal year end-
ing Sept. 30, 1981, and that the amount of reimburse-
ments under section 1776 of this title for fiscal year 
ending Sept. 30, 1983, and the amount of State revenues 
appropriated or used for meeting the requirements 
under section 1756 of this title for the school year end-
ing June 30, 1982, shall not be reduced because of a re-
duction in the amount of Federal funds expended, prior 
to repeal by Pub. L. 97–35, title VIII, § 820(b)(1), Aug. 13, 
1981, 95 Stat. 535, effective Sept. 1, 1981, or the first day 
of the first month following Aug. 1981, whichever is ear-
lier. 

USE OF FUNDS APPROPRIATED UNDER SECTION 612c OF 
TITLE 7 FOR IMPLEMENTING THIS SECTION AND REIM-
BURSEMENT OF SUCH FUNDS 

Section 4(a) of Pub. L. 92–433 authorized Secretary of 
Agriculture to use so much of the funds appropriated 
by section 612(c) of title 7, as may be necessary, to 
carry out the purposes of this section and provide an 
average rate of reimbursement of not less than 8 cents 
per meal within each State during the fiscal year 1973 
and provided for reimbursement of funds so used. 

ADDITIONAL FUNDS FOR APPORTIONMENT TO STATES 
AND FOR SPECIAL ASSISTANCE; CONSULTATION WITH 
CHILD NUTRITION COUNCIL; REIMBURSEMENT OF SEPA-
RATE FUND FROM SUPPLEMENTAL APPROPRIATION 

Pub. L. 92–153, § 1, Nov. 5, 1971, 85 Stat. 419, provided: 
‘‘That, notwithstanding any other provision of law, the 
Secretary of Agriculture shall until such time as a sup-
plemental appropriation may provide additional funds 
for such purpose use so much of the funds appropriated 
by section 32 of the Act of August 24, 1935 (7 U.S.C. 
612c), as may be necessary, in addition to the funds now 
available therefor, to carry out the purposes of section 
11 of the [Richard B. Russell] National School Lunch 
Act [section 1759a of this title] and provide a rate of re-
imbursement which will assure every needy child of 
free or reduced price lunches during the fiscal year end-
ing June 30, 1972, and to carry out the purposes of sec-
tion 4 of the [Richard B. Russell] National School 
Lunch Act [this section] and provide an average rate of 
reimbursement of 6 cents per meal within each State. 
In determining the amount of funds needed and the re-
quirements of the various States therefor, the Sec-
retary shall consult with the National Advisory Coun-
cil on Child Nutrition and interested parties. Funds ex-
pended under the foregoing provisions of this resolution 
shall be reimbursed out of any supplemental appropria-
tion hereafter enacted [on and after Nov. 5, 1971] for the 
purpose of carrying out section 4 [this section] and sec-
tion 11 of the [Richard B. Russell] National School 
Lunch Act [section 1759a of this title], and such reim-
bursements shall be deposited into the fund established 
pursuant to section 32 of the Act of August 24, 1935 [sec-
tion 612c of Title 7, Agriculture], to be available for the 
purposes of said section 32 [section 612c of Title 7].’’ 

APPORTIONMENT OF ADDITIONAL FUNDS TO STATES 

Section 4(b) of Pub. L. 92–433 provided that: ‘‘Funds 
made available pursuant to this section shall be appor-
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tioned to the States in such manner as will best enable 
schools to meet their obligations with respect to the 
service of free and reduced-price lunches and to meet 
the objective of this section with respect to providing 
a minimum rate of reimbursement under section 4 of 
the [Richard B. Russell] National School Lunch Act 
[this section], and such funds shall be apportioned and 
paid as expeditiously as may be practicable.’’ 

Pub. L. 92–153, § 2, Nov. 5, 1971, 85 Stat. 420, provided 
that: ‘‘Funds made available by this joint resolution 
[amending sections 1758 and 1759a of this title and en-
acting provisions set out as notes under this section 
and sections 1758 and 1773 of this title] shall be appor-
tioned to the States in such manner as will best enable 
schools to meet their obligations with respect to the 
service of free and reduced price lunches and to meet 
the objective of this joint resolution [amending sec-
tions 1758 and 1759a of this title and enacting provisions 
set out as notes under this section and sections 1758 and 
1773 of this title] with respect to providing a minimum 
rate of reimbursement under section 4 of the [Richard 
B. Russell] National School Lunch Act [this section], 
and such funds shall be apportioned and paid as expedi-
tiously as may be practicable.’’ 

§ 1754. Nutrition promotion 

(a) In general 

Subject to the availability of funds made 
available under subsection (g) of this section, 
the Secretary shall make payments to State 
agencies for each fiscal year, in accordance with 
this section, to promote nutrition in food serv-
ice programs under this chapter and the school 
breakfast program established under the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.). 

(b) Total amount for each fiscal year 

The total amount of funds available for a fis-
cal year for payments under this section shall 
equal not more than the product obtained by 
multiplying— 

(1) 1⁄2 cent; by 
(2) the number of lunches reimbursed 

through food service programs under this 
chapter during the second preceding fiscal 
year in schools, institutions, and service insti-
tutions that participate in the food service 
programs. 

(c) Payments to States 

(1) Allocation 

Subject to paragraph (2), from the amount of 
funds available under subsection (g) of this 
section for a fiscal year, the Secretary shall 
allocate to each State agency an amount 
equal to the greater of— 

(A) a uniform base amount established by 
the Secretary; or 

(B) an amount determined by the Sec-
retary, based on the ratio that— 

(i) the number of lunches reimbursed 
through food service programs under this 
chapter in schools, institutions, and serv-
ice institutions in the State that partici-
pate in the food service programs; bears to 

(ii) the number of lunches reimbursed 
through the food service programs in 
schools, institutions, and service institu-
tions in all States that participate in the 
food service programs. 

(2) Reductions 

The Secretary shall reduce allocations to 
State agencies qualifying for an allocation 

under paragraph (1)(B), in a manner deter-
mined by the Secretary, to the extent nec-
essary to ensure that the total amount of 
funds allocated under paragraph (1) is not 
greater than the amount appropriated under 
subsection (g) of this section. 

(d) Use of payments 

(1) Use by State agencies 

A State agency may reserve, to support dis-
semination and use of nutrition messages and 
material developed by the Secretary, up to— 

(A) 5 percent of the payment received by 
the State for a fiscal year under subsection 
(c) of this section; or 

(B) in the case of a small State (as deter-
mined by the Secretary), a higher percent-
age (as determined by the Secretary) of the 
payment. 

(2) Disbursement to schools and institutions 

Subject to paragraph (3), the State agency 
shall disburse any remaining amount of the 
payment to school food authorities and insti-
tutions participating in food service programs 
described in subsection (a) of this section to 
disseminate and use nutrition messages and 
material developed by the Secretary. 

(3) Summer food service program for children 

In addition to any amounts reserved under 
paragraph (1), in the case of the summer food 
service program for children established under 
section 1761 of this title, the State agency 
may— 

(A) retain a portion of the funds made 
available under subsection (c) of this section 
(as determined by the Secretary); and 

(B) use the funds, in connection with the 
program, to disseminate and use nutrition 
messages and material developed by the Sec-
retary. 

(e) Documentation 

A State agency, school food authority, and in-
stitution receiving funds under this section 
shall maintain documentation of nutrition pro-
motion activities conducted under this section. 

(f) Reallocation 

The Secretary may reallocate, to carry out 
this section, any amounts made available to 
carry out this section that are not obligated or 
expended, as determined by the Secretary. 

(g) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section, 
to remain available until expended. 

(June 4, 1946, ch. 281, § 5, as added Pub. L. 108–265, 
title I, § 101, June 30, 2004, 118 Stat. 730.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(a), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as 
amended, which is classified generally to chapter 13A 
(§ 1771 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1771 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 1754, acts June 4, 1946, ch. 281, § 5, 60 
Stat. 231; July 12, 1952, ch. 699, § 1(b), 66 Stat. 591; Sept. 
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1 See References in Text note below. 

25, 1962, Pub. L. 87–688, § 3(a), 76 Stat. 587; Oct. 15, 1962, 
Pub. L. 87–823, § 3(a), 76 Stat. 945; Nov. 10, 1977, Pub. L. 
95–166, § 3, 91 Stat. 1332, related to amount, apportion-
ment, etc., for food service equipment assistance, prior 
to repeal by Pub. L. 97–35, title VIII, §§ 805(a), 820(a)(4), 
Aug. 13, 1981, 95 Stat. 527, 534, effective Oct. 1, 1981. 

EFFECTIVE DATE 

Pub. L. 108–265, title V, § 502, June 30, 2004, 118 Stat. 
789, as amended by Pub. L. 108–447, div. A, title VII, 
§ 788(f), Dec. 8, 2004, 118 Stat. 2851, provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
this Act [see Short Title of 2004 Amendment note set 
out under section 1751 of this title], this Act and the 
amendments made by this Act take effect on the date 
of enactment of this Act [June 30, 2004]. 

‘‘(b) SPECIAL EFFECTIVE DATES.— 
‘‘(1) JULY 1, 2004.—The amendments made by sec-

tions 106, 107, 126(c), and 201 [amending sections 1758, 
1773, and 1776 of this title] take effect on July 1, 2004. 

‘‘(2) OCTOBER 1, 2004.—The amendments made by sec-
tions 119(c), 119(g), 202(a), 203(a), 203(b), 203(c)(1), 
203(c)(5), 203(e)(8), 203(e)(10), 203(e)(13), 203(f), 203(h)(1), 
and 203(h)(2) [amending sections 1766, 1776, and 1786 of 
this title] take effect on October 1, 2004. 

‘‘(3) JANUARY 1, 2005.—The amendments made by sec-
tions 116(f)(1) and 116(f)(3) [amending section 1769 of 
this title] take effect on January 1, 2005. 

‘‘(4) JULY 1, 2005.—The amendments made by sec-
tions 102, 104 (other than section 104(a)(1)), 105, 111, 
and 126(b) [amending sections 1396a, 1758, 1759a, and 
1769c of this title and section 2020 of Title 7, Agri-
culture] take effect on July 1, 2005. 

‘‘(5) OCTOBER 1, 2005.—The amendments made by sec-
tions 116(d) and 203(e)(9) [amending sections 1761 and 
1786 of this title] take effect on October 1, 2005.’’ 

§ 1755. Direct expenditures for agricultural com-
modities and other foods 

(a) Administrative expenses; nutritional edu-
cation; pilot projects; cash-in-lieu of commod-
ities study; refusal of commodities and re-
ceipt of other commodities available to the 
State in lieu of the refused commodities 

The funds provided by appropriation or trans-
fer from other accounts for any fiscal year for 
carrying out the provisions of this chapter, and 
for carrying out the provisions of the Child Nu-
trition Act of 1966 [42 U.S.C. 1771 et seq.], other 
than section 3 thereof [42 U.S.C. 1772] less 

(1) not to exceed 31⁄2 per centum thereof 
which per centum is hereby made available to 
the Secretary for the Secretary’s administra-
tive expenses under this chapter and under the 
Child Nutrition Act of 1966 [42 U.S.C. 1771 et 
seq.]; 

(2) the amount apportioned by the Secretary 
pursuant to section 1753 of this title and the 
amount appropriated pursuant to sections 
1759a and 1761 of this title and sections 4 and 
7 of the Child Nutrition Act of 1966 [42 U.S.C. 
1773 and 1776]; and 

(3) not to exceed 1 per centum of the funds 
provided for carrying out the programs under 
this chapter and the programs under the Child 
Nutrition Act of 1966 [42 U.S.C. 1771 et seq.], 
other than section 3 [42 U.S.C. 1772], which per 
centum is hereby made available to the Sec-
retary to supplement the nutritional benefits 
of these programs through grants to States 
and other means for nutritional training and 
education for workers, cooperators, and par-
ticipants in these programs, for pilot projects 
and the cash-in-lieu of commodities study re-

quired to be carried out under section 1769 of 
this title, and for necessary surveys and stud-
ies of requirements for food service programs 
in furtherance of the purposes expressed in 
section 1751 of this title, and section 2 of the 
Child Nutrition Act of 1966 [42 U.S.C. 1771], 

shall be available to the Secretary during such 
year for direct expenditure by the Secretary for 
agricultural commodities and other foods to be 
distributed among the States and schools and 
service institutions participating in the food 
service programs under this chapter and under 
the Child Nutrition Act of 1966 [42 U.S.C. 1771 et 
seq.] in accordance with the needs as determined 
by the local school and service institution au-
thorities. Except as provided in the next 2 sen-
tences, any school participating in food service 
programs under this chapter may refuse to ac-
cept delivery of not more than 20 percent of the 
total value of agricultural commodities and 
other foods tendered to it in any school year; 
and if a school so refuses, that school may re-
ceive, in lieu of the refused commodities, other 
commodities to the extent that other commod-
ities are available to the State during that year. 
Any school food authority may refuse some or 
all of the fresh fruits and vegetables offered to 
the school food authority in any school year and 
shall receive, in lieu of the offered fruits and 
vegetables, other more desirable fresh fruits and 
vegetables that are at least equal in value to the 
fresh fruits and vegetables refused by the school 
food authority. The value of any fresh fruits and 
vegetables refused by a school under the preced-
ing sentence for a school year shall not be used 
to determine the 20 percent of the total value of 
agricultural commodities and other foods ten-
dered to the school food authority in the school 
year under the second sentence. The provisions 
of law contained in the proviso of section 713c of 
title 15, facilitating operations with respect to 
the purchase and disposition of surplus agricul-
tural commodities under section 612c of title 7, 
shall, to the extent not inconsistent with the 
provision of this chapter, also be applicable to 
expenditures of funds by the Secretary under 
this chapter. In making purchases of such agri-
cultural commodities and other foods, the Sec-
retary shall not issue specifications which re-
strict participation of local producers unless 
such specifications will result in significant ad-
vantages to the food service programs author-
ized by this chapter and the Child Nutrition Act 
of 1966. 

(b) Delivery of commodities 

The Secretary shall deliver, to each State par-
ticipating in the school lunch program under 
this chapter, commodities valued at the total 
level of assistance authorized under subsection 
(c) 1 of this section for each school year for the 
school lunch program in the State, not later 
than September 30 of the following school year. 

(c) Level of commodity assistance; computation 
of index; calculation of total assistance to 
each State; emphasis on high protein foods; 
per meal value of donated foods 

(1)(A) The national average value of donated 
foods, or cash payments in lieu thereof, shall be 
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11 cents, adjusted on July 1, 1982, and each July 
1 thereafter to reflect changes in the Price Index 
for Food Used in Schools and Institutions. The 
Index shall be computed using 5 major food com-
ponents in the Bureau of Labor Statistics’ Pro-
ducer Price Index (cereal and bakery products, 
meats, poultry and fish, dairy products, proc-
essed fruits and vegetables, and fats and oils). 
Each component shall be weighed using the 
same relative weight as determined by the Bu-
reau of Labor Statistics. 

(B) The value of food assistance for each meal 
shall be adjusted each July 1 by the annual per-
centage change in a 3-month average value of 
the Price Index for Foods Used in Schools and 
Institutions for March, April, and May each 
year. Such adjustment shall be computed to the 
nearest 1⁄4 cent. 

(C) For each school year, the total commodity 
assistance or cash in lieu thereof available to a 
State for the school lunch program shall be cal-
culated by multiplying the number of lunches 
served in the preceding school year by the rate 
established by subparagraph (B). After the end 
of each school year, the Secretary shall rec-
oncile the number of lunches served by schools 
in each State with the number of lunches served 
by schools in each State during the preceding 
school year and increase or reduce subsequent 
commodity assistance or cash in lieu thereof 
provided to each State based on such reconcili-
ation. 

(D) Among those commodities delivered under 
this section, the Secretary shall give special em-
phasis to high protein foods, meat, and meat al-
ternates (which may include domestic seafood 
commodities and their products). 

(E) Notwithstanding any other provision of 
this section, not less than 75 percent of the as-
sistance provided under this subsection shall be 
in the form of donated foods for the school lunch 
program. 

(2) To the maximum extent feasible, each 
State agency shall offer to each school food au-
thority under its jurisdiction that participates 
in the school lunch program and receives com-
modities, agricultural commodities and their 
products, the per meal value of which is not less 
than the national average value of donated foods 
established under paragraph (1). Each such offer 
shall include the full range of such commodities 
and products that are available from the Sec-
retary to the extent that quantities requested 
are sufficient to allow efficient delivery to and 
within the State. 

(d) Termination of commodity assistance based 
upon school breakfast program 

Beginning with the school year ending June 
30, 1981, the Secretary shall not offer commodity 
assistance based upon the number of breakfasts 
served to children under section 4 of the Child 
Nutrition Act of 1966 [42 U.S.C. 1773]. 

(e) Minimum percentage of commodity assist-
ance 

(1) Subject to paragraph (2), in each school 
year the Secretary shall ensure that not less 
than 12 percent of the assistance provided under 
section 1753 of this title, this section, and sec-
tion 1759a of this title shall be in the form of— 

(A) commodity assistance provided under 
this section, including cash in lieu of commod-

ities and administrative costs for procurement 
of commodities under this section; or 

(B) during the period beginning October 1, 
2003, and ending September 30, 2010, commod-
ities provided by the Secretary under any pro-
vision of law. 

(2) If amounts available to carry out the re-
quirements of the sections described in para-
graph (1) are insufficient to meet the require-
ment contained in paragraph (1) for a school 
year, the Secretary shall, to the extent nec-
essary, use the authority provided under section 
1762a(a) of this title to meet the requirement for 
the school year. 

(June 4, 1946, ch. 281, § 6, 60 Stat. 231; Pub. L. 
87–823, § 3(b), Oct. 15, 1962, 76 Stat. 945; Pub. L. 
90–302, § 2(a), May 8, 1968, 82 Stat. 117; Pub. L. 
91–248, § 3, May 14, 1970, 84 Stat. 209; Pub. L. 
93–13, § 2, Mar. 30, 1973, 87 Stat. 10; Pub. L. 93–150, 
§ 5, Nov. 7, 1973, 87 Stat. 562; Pub. L. 93–326, § 3, 
June 30, 1974, 88 Stat. 286; Pub. L. 94–105, §§ 4, 11, 
Oct. 7, 1975, 89 Stat. 511, 515; Pub. L. 95–166, §§ 5, 
7, 10(1), 19(a), Nov. 10, 1977, 91 Stat. 1334–1336, 
1345; Pub. L. 95–627, §§ 5(b), 12(a), Nov. 10, 1978, 92 
Stat. 3619, 3625; Pub. L. 96–499, title II, § 202(b), 
Dec. 5, 1980, 94 Stat. 2600; Pub. L. 97–35, title 
VIII, §§ 802, 819(h), Aug. 13, 1981, 95 Stat. 524, 533; 
Pub. L. 99–500, title III, §§ 321, 371(c)(2), Oct. 18, 
1986, 100 Stat. 1783–360, 1783–369, and Pub. L. 
99–591, title III, §§ 321, 371(c)(2), Oct. 30, 1986, 100 
Stat. 3341–364, 3341–372; Pub. L. 99–661, div. D, 
title II, § 4201, title V, § 4501(c)(2), Nov. 14, 1986, 
100 Stat. 4071, 4080; Pub. L. 100–237, § 3(j), Jan. 8, 
1988, 101 Stat. 1738; Pub. L. 101–147, title I, 
§ 131(a), title III, § 302, Nov. 10, 1989, 103 Stat. 906, 
913; Pub. L. 103–448, title I, §§ 101–103, Nov. 2, 1994, 
108 Stat. 4700, 4701; Pub. L. 105–336, title I, 
§ 101(a), Oct. 31, 1998, 112 Stat. 3144; Pub. L. 
106–170, title IV, § 411, Dec. 17, 1999, 113 Stat. 1917; 
Pub. L. 106–224, title II, § 241(b), June 20, 2000, 114 
Stat. 410; Pub. L. 107–171, title IV, § 4301(a), May 
13, 2002, 116 Stat. 330; Pub. L. 111–80, title VII, 
§ 749(a), Oct. 21, 2009, 123 Stat. 2131.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(a), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as 
amended, which is classified generally to chapter 13A 
(§ 1771 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1771 of this title and Tables. 

Subsection (c) of this section, referred to in subsec. 
(b), was repealed and subsec. (e) was redesignated (c) by 
Pub. L. 105–336, title I, § 101(a), Oct. 31, 1998, 112 Stat. 
3144. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2009—Subsec. (e)(1)(B). Pub. L. 111–80 substituted 
‘‘2010’’ for ‘‘2009’’. 

2002—Subsec. (e)(1)(B). Pub. L. 107–171 substituted 
‘‘2003’’ for ‘‘2001’’. 

2000—Subsec. (e)(1)(B). Pub. L. 106–224 substituted 
‘‘2001’’ for ‘‘2000’’. 

1999—Subsec. (e)(1). Pub. L. 106–170 designated exist-
ing provisions as introductory provisions and subpar. 
(A) and added subpar. (B). 

1998—Subsecs. (c) to (g). Pub. L. 105–336 redesignated 
subsecs. (e) to (g) as (c) to (e), respectively, and struck 
out former subsecs. (c) and (d) which read as follows: 

‘‘(c) Notwithstanding any other provision of law, the 
Secretary, until such time as a supplemental appro-
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priation may provide additional funds for the purpose 
of subsection (b) of this section, shall use funds appro-
priated by section 612c of title 7 to make any payments 
to States authorized under such subsection. Any sec-
tion 612c of title 7 funds utilized to make such pay-
ments shall be reimbursed out of any supplemental ap-
propriation hereafter enacted for the purpose of carry-
ing out subsection (b) of this section and such reim-
bursement shall be deposited into the fund established 
pursuant to section 612c of title 7 to be available for the 
purpose of said section 612c of title 7. 

‘‘(d) Any funds made available under subsection (b) or 
(c) of this section shall not be subject to the State 
matching provisions of section 1756 of this title.’’ 

1994—Subsec. (a). Pub. L. 103–448, § 101, substituted in 
second sentence ‘‘Except as provided in the next 2 sen-
tences, any school’’ for ‘‘Any school’’ and inserted after 
second sentence ‘‘Any school food authority may refuse 
some or all of the fresh fruits and vegetables offered to 
the school food authority in any school year and shall 
receive, in lieu of the offered fruits and vegetables, 
other more desirable fresh fruits and vegetables that 
are at least equal in value to the fresh fruits and vege-
tables refused by the school food authority. The value 
of any fresh fruits and vegetables refused by a school 
under the preceding sentence for a school year shall not 
be used to determine the 20 percent of the total value 
of agricultural commodities and other foods tendered 
to the school food authority in the school year under 
the second sentence.’’ 

Subsec. (b). Pub. L. 103–448, § 102, amended subsec. (b) 
generally. Prior to amendment, subsec. (b) related to 
cash donations in lieu of commodity donations during 
school year for school food service programs and with-
holding of funds for States administered by Secretary 
for disbursement to participating schools to be used to 
purchase commodities and other food for their food 
service programs. 

Subsec. (g). Pub. L. 103–448, § 103, added subsec. (g). 
1989—Subsec. (a). Pub. L. 101–147, § 302, substituted 

‘‘the Secretary’s’’ for ‘‘his’’ in par. (1), substituted ‘‘the 
Secretary’’ for ‘‘him’’ in par. (2), and, in concluding 
provisions, substituted ‘‘expenditure by the Secretary’’ 
for ‘‘expenditure by him’’ and made technical amend-
ments to the references to section 713c of title 15 and 
section 612c of title 7 involving underlying provisions of 
original act and requiring no change in text. 

Subsec. (e)(1). Pub. L. 101–147, § 131(a)(1), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘The national average value of donated foods, or 
cash payments in lieu thereof, shall be 11 cents, ad-
justed on July 1, 1982, and each July 1 thereafter to re-
flect changes in the Price Index for Food Used in 
Schools and Institutions. The Index shall be computed 
using five major food components in the Bureau of 
Labor Statistics’ Producer Price Index (cereal and bak-
ery products, meats, poultry and fish, dairy products, 
processed fruits and vegetables, and fats and oils). Each 
component shall be weighted using the same relative 
weight as determined by the Bureau of Labor Statis-
tics. The value of food assistance for each meal shall be 
adjusted each July 1 by the annual percentage change 
in a three-month simple average value of the Price 
Index for Foods Used in Schools and Institutions for 
March, April, and May each year. Such adjustment 
shall be computed to the nearest one-fourth cent. 
Among those commodities delivered under this section, 
the Secretary shall give special emphasis to high pro-
tein foods, meat, and meat alternates (which may in-
clude domestic seafood commodities and their prod-
ucts). Notwithstanding any other provision of this sec-
tion, not less than 75 per centum of the assistance pro-
vided under this subsection (e) shall be in the form of 
donated foods for the school lunch program.’’ 

Subsec. (e)(2). Pub. L. 101–147, § 131(a)(2), substituted 
‘‘To the maximum extent feasible, each State agency’’ 
for ‘‘Each State agency’’. 

1988—Subsec. (e). Pub. L. 100–237 designated existing 
provisions as par. (1) and added par. (2). 

1986—Subsecs. (a)(3), (b). Pub. L. 99–500, Pub. L. 99–591, 
and Pub. L. 99–661, amended section identically, in sub-

sec. (a)(3), making technical amendment to reference to 
section 1769 of this title to reflect renumbering of cor-
responding section of original act and, in subsec. (b), 
substituting ‘‘June 1’’ for ‘‘May 15’’ and ‘‘July 1’’ for 
‘‘June 15’’. 

1981—Subsec. (a)(2). Pub. L. 97–35, § 819(h), struck out 
references to section 1754 of this title, and section 5 of 
the Child Nutrition Act of 1966. 

Subsec. (e). Pub. L. 97–35, § 802, substituted provisions 
requiring value to be set at 11 cents, as adjusted on 
July 1, 1982, and each July 1, thereafter, for provisions 
requiring value to be set at not less than 10 cents, as 
adjusted on an annual basis each school year after June 
30, 1975. 

1980—Subsec. (f). Pub. L. 96–499 added subsec. (f). 
1978—Subsec. (e). Pub. L. 95–627, § 5(b), substituted 

provision relating to Price Index for Food Used in 
Schools and Institutions for provision relating to Con-
sumer Price Index. 

Pub. L. 95–627, § 12(a), which provided for inserting 
‘‘(which may include domestic seafood commodities 
and their products)’’ after ‘‘alternatives’’ was executed 
by inserting that parenthetical after ‘‘alternates’’ as 
the probable intent of Congress. 

1977—Subsec. (a). Pub. L. 95–166, §§ 7, 10(1), inserted 
provision which authorized refusal of commodities and 
receipt of other commodities available to State, in lieu 
of refused commodities, and in cl. (3) authorized grants 
for pilot projects and cash-in-lieu of commodities study 
required to be carried out under section 1769 of this 
title. 

Subsec. (b). Pub. L. 95–166, § 5, in revising subsec. (b), 
changed commodity distribution program to a school 
year from a fiscal year basis, and among other changes, 
extended deadline for estimated valuation and payment 
to May 15 and June 15 from February 15 and March 15, 
and struck out provision respecting apportionment 
among State educational agencies on basis of meals 
served in all the States during the fiscal year and spe-
cific reference to regulations of the Department of Ag-
riculture under title 7, subtitle (b), chapter II, sub-
chapter (a), parts 210 and 220. 

Subsec. (e). Pub. L. 95–166, § 19(a), substituted ‘‘school 
years’’ and ‘‘school year after June 30, 1975’’ for ‘‘fiscal 
years’’ and ‘‘fiscal year after June 30, 1975’’, respec-
tively. 

1975—Subsec. (a). Pub. L. 94–105, § 11(a), inserted pro-
vision prohibiting issuance of specifications in pur-
chase of agricultural commodities and other foods un-
less such specifications result in significant advantages 
to the authorized food service programs. 

Subsec. (b). Pub. L. 94–105, § 4, substituted references 
to all schools of States for references to only nonprofit 
private schools of States in provisions covering Sec-
retary’s direct administration of school food service 
programs. 

Subsec. (e). Pub. L. 94–105, § 11(b), inserted provision 
mandating that not less than 75 per centum of assist-
ance under this subsection shall be in form of donated 
foods for the school lunch program. 

1974—Subsec. (e). Pub. L. 93–326 added subsec. (e). 
1973—Subsec. (a). Pub. L. 93–13 designated existing 

provisions as subsec. (a). 
Subsec. (b). Pub. L. 93–150, in revising text to make 

provisions applicable each fiscal year rather than only 
for fiscal year ending June 30, 1973, substituted in: first 
sentence, ‘‘As of February 15 of each fiscal year’’ and 
‘‘during that fiscal year’’ for ‘‘As of March 15, 1973’’ and 
‘‘during the fiscal year ending June 30, 1973’’; second 
sentence, ‘‘for that fiscal year’’, ‘‘March 15 of that fis-
cal year’’, and ‘‘as of February 15 of such fiscal year’’ 
for ‘‘for the fiscal year ending June 30, 1973’’, ‘‘April 15, 
1973’’, and ‘‘as of March 15, 1973’’; third sentence, ‘‘dur-
ing the preceding fiscal year’’ for ‘‘during the fiscal 
year ending June 30, 1972’’; and proviso of third sen-
tence, ‘‘during that fiscal year’’ for ‘‘during the fiscal 
year ending June 30, 1972,’’. 

Pub. L. 93–13 added subsec. (b). 
Subsec. (c). Pub. L. 93–150 reenacted provisions with-

out change. 
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Pub. L. 93–13 added subsec. (c). 
Subsec. (d). Pub. L. 93–150 reenacted provisions with-

out change. 
Pub. L. 93–13 added subsec. (d). 
1970—Pub. L. 91–248 increased amount authorized for 

administrative expenses by 31⁄2 percent of the amount 
appropriated to carry out this chapter and the Child 
Nutrition Act of 1966, other than section 1772 of this 
title, made such amount available for the Secretary’s 
administrative expenses, authorized use of up to 1 per-
cent of the funds appropriated for this chapter and the 
Child Nutrition Act of 1966, other than section 1772 of 
this title, for nutritional training and education and 
studies of food service requirements in connection with 
those programs, reduced, to the extent funds were used 
for administrative expenses other than for this chapter 
or nutritional training or education or studies, the 
share of this chapter’s appropriations which may be 
used for direct expenditure by the Secretary for agri-
cultural commodities and other foods, and authorized 
distribution of such foods to schools and service insti-
tutions participating in food service programs under 
this chapter and the Child Nutrition Act of 1966. 

1968—Pub. L. 90–302 inserted ‘‘except section 1761 of 
this title’’ after ‘‘The funds appropriated for any fiscal 
year for carrying out the provisions of this chapter,’’. 

1962—Pub. L. 87–823 substituted ‘‘, less the amount 
apportioned by him pursuant to sections 1753, 1754, and 
1759 of this title, and less the amount appropriated pur-
suant to section 1759a of this title’’ for ‘‘and less the 
amount apportioned to him pursuant to sections 1753, 
1754, and 1759 of this title’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–171, title IV, § 4301(b), May 13, 2002, 116 
Stat. 330, provided that: ‘‘The amendment made by this 
section [amending this section] takes effect on the date 
of enactment of this Act [May 13, 2002].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–336, title IV, § 401, Oct. 31, 1998, 112 Stat. 
3170, provided that: ‘‘Except as otherwise provided in 
this Act [see Short Title of 1998 Amendment note set 
out under section 1751 of this title], this Act and the 
amendments made by this Act shall take effect on Oc-
tober 1, 1998.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 401 of Pub. L. 103–448 provided that: ‘‘Except 
as otherwise provided in this Act [see Short Title of 
1994 Amendment note set out under section 1751 of this 
title], this Act and the amendments made by this Act 
shall become effective on October 1, 1994.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 131(c) of Pub. L. 101–147 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 1766 of this title] shall become effec-
tive on July 1, 1989.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by sections 802 and 819(h) of Pub. L. 97–35 
effective July 1, 1981, and Oct. 1, 1981, respectively, see 
section 820(a)(2), (4) of Pub. L. 97–35, set out as a note 
under section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 14 of Pub. L. 95–627 provided that: ‘‘The provi-
sions of this Act [enacting section 1769c of this title, 
amending this section and sections 1757, 1760, 1761, 
1762a, 1766, 1769, 1773, 1774, 1776, 1784, and 1786 of this 
title and enacting provisions set out as notes under 
this section, sections 1751, 1773, and 1786 of this title], 
except sections 4, 5, and 8, shall become effective Octo-
ber 1, 1978. The provisions of section 4 of this Act 
[amending section 1759a of this title] shall become ef-
fective Jan[u]ary 1, 1979. The provisions of sections 5 
[amending this section and sections 1759a, 1761, and 1772 

of this title] and 8 [amending section 1758 of this title] 
of this Act shall become effective July 1, 1979, except 
that the Secretary may make the necessary changes in 
the income poverty guidelines for the special supple-
mental food program under section 17 of the Child Nu-
trition Act of 1966 [section 1786 of this title] not earlier 
than October 1, 1978, and not later than July 1, 1979.’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 19 of Pub. L. 95–166 provided that the amend-
ment made by that section is effective July 1, 1977. 

REDUCTION IN COMMODITY ASSISTANCE FOR FISCAL 
YEAR ENDING SEPTEMBER 30, 1981 

Section 202(a) of Pub. L. 96–499 provided that for the 
fiscal year ending Sept. 30, 1981, the national average 
value of donated foods or cash payments in lieu thereof, 
as determined under subsec. (e) of this section, shall be 
reduced by 2 cents, prior to repeal by Pub. L. 97–35, title 
VIII, § 820(b)(2), Aug. 13, 1981, 95 Stat. 535, effective July 
1, 1981. 

CONGRESSIONAL FINDINGS AND DECLARATION OF 
PURPOSE 

Section 1 of Pub. L. 93–13 provided that: ‘‘The Con-
gress finds that the volume and variety of Federal food 
donations to the school lunch and child nutrition pro-
grams are significantly below the amounts programed 
and budgeted for the fiscal year ending June 30, 1973, 
and that schools participating in these programs are 
confronted with serious financial problems in obtaining 
sufficient supplies of the foods required to meet the nu-
tritional standards established by law for these pro-
grams. It is, therefore, the purpose of this Act [amend-
ing this section] to provide an effective and immediate 
solution to this nutritional crisis.’’ 

§ 1755a. Whole grain products 

(a) Purpose 

The purpose of this section is to encourage 
greater awareness and interest in the number 
and variety of whole grain products available to 
schoolchildren, as recommended by the 2005 Di-
etary Guidelines for Americans. 

(b) Definition of eligible whole grains and whole 
grain products 

In this section, the terms ‘‘whole grains’’ and 
‘‘whole grain products’’ have the meaning given 
the terms by the Food and Nutrition Service in 
the HealthierUS School Challenge. 

(c) Purchase of whole grains and whole grain 
products 

In addition to the commodities delivered 
under section 6 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1755), the 
Secretary shall purchase whole grains and whole 
grain products for use in— 

(1) the school lunch program established 
under the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.); and 

(2) the school breakfast program established 
by section 1773 of this title. 

(d) Evaluation 

Not later than September 30, 2011, the Sec-
retary shall conduct an evaluation of the activi-
ties conducted under subsection (c) that in-
cludes— 

(1) an evaluation of whether children partici-
pating in the school lunch and breakfast pro-
grams increased their consumption of whole 
grains; 

(2) an evaluation of which whole grains and 
whole grain products are most acceptable for 
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use in the school lunch and breakfast pro-
grams; 

(3) any recommendations of the Secretary 
regarding the integration of whole grain prod-
ucts in the school lunch and breakfast pro-
grams; and 

(4) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary. 

(e) Report 

As soon as practicable after the completion of 
the evaluation under subsection (d), the Sec-
retary shall submit to the Committee on Agri-
culture, Nutrition, and Forestry of the Senate 
and the Committee on Education and Labor of 
the House of Representative a report describing 
the results of the evaluation. 

(Pub. L. 110–234, title IV, § 4305, May 22, 2008, 122 
Stat. 1131; Pub. L. 110–246, § 4(a), title IV, § 4305, 
June 18, 2008, 122 Stat. 1664, 1892.) 

REFERENCES IN TEXT 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (c), is act June 4, 1946, ch. 281, 60 
Stat. 230, which is classified generally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1751 of this title 
and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the 
Richard B. Russell National School Lunch Act which 
comprises this chapter. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as a note under section 8701 of Title 7, Agriculture. 

Section effective Oct. 1, 2008, see section 4407 of Pub. 
L. 110–246, set out as an Effective Date of 2008 Amend-
ment note under section 1161 of Title 2, The Congress. 

DEFINITION OF ‘‘SECRETARY’’ 

‘‘Secretary’’ as meaning the Secretary of Agri-
culture, see section 8701 of Title 7, Agriculture. 

§ 1756. Payments to States 

(a) State revenue matching requirements; special 
provisions for lower than average income 
per capita States 

(1) Funds appropriated to carry out section 
1753 of this title during any fiscal year shall be 
available for payment to the States for disburse-
ment by State educational agencies in accord-
ance with such agreements, not inconsistent 
with the provisions of this chapter, as may be 
entered into by the Secretary and such State 
educational agencies for the purpose of assisting 
schools within the States in obtaining agricul-
tural commodities and other foods for consump-
tion by children in furtherance of the school 
lunch program authorized under this chapter. 
For any school year, such payments shall be 
made to a State only if, during such school year, 
the amount of the State revenues (excluding 
State revenues derived from the operation of the 
program) appropriated or used specifically for 

program purposes (other than any State reve-
nues expended for salaries and administrative 
expenses of the program at the State level) is 
not less than 30 percent of the funds made avail-
able to such State under section 1753 of this title 
for the school year beginning July 1, 1980. 

(2) If, for any school year, the per capita in-
come of a State is less than the average per cap-
ita income of all the States, the amount re-
quired to be expended by a State under para-
graph (1) for such year shall be an amount bear-
ing the same ratio to the amount equal to 30 
percent of the funds made available to such 
State under section 1753 of this title for the 
school year beginning July 1, 1980, as the per 
capita income of such State bears to the average 
per capita income of all the States. 

(b) Disbursements; private schools 

The State revenues provided by any State to 
meet the requirement of subsection (a) of this 
section shall, to the extent the State deems 
practicable, be disbursed to schools participat-
ing in the school lunch program under this chap-
ter. No State in which the State educational 
agency is prohibited by law from disbursing 
State appropriated funds to private schools shall 
be required to match Federal funds made avail-
able for meals served in such schools, or to dis-
burse, to such schools, any of the State revenues 
required to meet the requirements of subsection 
(a) of this section. 

(c) Certification of payments by Secretary 

The Secretary shall certify to the Secretary of 
the Treasury, from time to time, the amounts to 
be paid to any State under this section and shall 
specify when such payments are to be made. The 
Secretary of the Treasury shall pay to the 
State, at the time or times fixed by the Sec-
retary, the amounts so certified. 

(d) Combined Federal and State commodity pur-
chases 

Notwithstanding any other provision of law, 
the Secretary may enter into an agreement with 
a State agency, acting on the request of a school 
food service authority, under which funds pay-
able to the State under section 1753 or 1759a of 
this title may be used by the Secretary for the 
purpose of purchasing commodities for use by 
the school food service authority in meals 
served under the school lunch program under 
this chapter. 

(June 4, 1946, ch. 281, § 7, 60 Stat. 232; Pub. L. 
91–248, § 4, May 14, 1970, 84 Stat. 209; Pub. L. 
92–433, § 10, Sept. 26, 1972, 86 Stat. 731; Pub. L. 
94–105, § 5, Oct. 7, 1975, 89 Stat. 511; Pub. L. 95–166, 
§ 19(b), Nov. 10, 1977, 91 Stat. 1345; Pub. L. 97–35, 
title VIII, § 804, Aug. 13, 1981, 95 Stat. 526; Pub. L. 
101–147, title III, § 303, Nov. 10, 1989, 103 Stat. 913; 
Pub. L. 103–448, title I, § 104, Nov. 2, 1994, 108 
Stat. 4701.) 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–448 added subsec. (d). 
1989—Pub. L. 101–147, § 303(a), inserted ‘‘Payments to 

States’’ as section catchline. 
Subsec. (a)(2). Pub. L. 101–147, § 303(b), substituted 

‘‘the’’ for ‘‘the the’’ before ‘‘school year beginning’’. 
1981—Subsec. (a). Pub. L. 97–35 designated existing 

provisions as subsec. (a) and substituted provisions re-
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lating to funds appropriated to carry out section 1753 of 
this title during any fiscal year, for provisions relating 
to funds appropriated to carry out sections 1753 and 
1754 of this title during any fiscal year. 

Subsecs. (b), (c). Pub. L. 97–35 added subsecs. (b) and 
(c). 

1977—Pub. L. 95–166, among other changes, sub-
stituted in first sentence ‘‘Funds appropriated to carry 
out’’ and ‘‘food service equipment assistance’’ for 
‘‘Funds apportioned to any State pursuant to’’ and 
‘‘nonfood assistance’’; substituted in third sentence 
‘‘fiscal or school year thereafter’’ for ‘‘fiscal year 
thereafter’’; substituted in fourth sentence ‘‘fiscal or 
school year’’ for ‘‘fiscal year’’; and substituted sixth 
sentence ‘‘For the school year beginning in 1976, State 
revenue (other than revenues derived from the pro-
gram) appropriated or used specifically for program 
purposes (other than salaries and administrative ex-
penses at the State, as distinguished from local, level) 
shall constitute at least 8 percent of the matching re-
quirement for the preceding school year, or, at the dis-
cretion of the Secretary, fiscal year, and for each 
school year thereafter, at least 10 percent of the match-
ing requirement for the preceding school year’’ for 
‘‘For the fiscal year beginning July 1, 1971, and the fis-
cal year beginning July 1, 1972, State revenue (other 
than revenues derived from the program) appropriated 
or utilized specifically for program purposes (other 
than salaries and administrative expenses at the State, 
as distinguished from local, level) shall constitute at 
least 4 per centum of the matching requirement for the 
preceding fiscal year; for each of the two succeeding 
fiscal years, at least 6 per centum of the matching re-
quirement for the preceding fiscal year; for each of the 
subsequent two fiscal years, at least 8 per centum of 
the matching requirement for the preceding fiscal year; 
and for each fiscal year thereafter at least 10 per cen-
tum of the matching requirement for the preceding fis-
cal year’’. 

1975—Pub. L. 94–105 made requirements of section 
that each dollar of Federal assistance be matched by $3 
from sources within the State inapplicable with respect 
to the payments made to participating schools under 
section 1753 of this title, with the proviso that such in-
applicability not affect the level of State matching re-
quired by the sixth sentence of the section. 

1972—Pub. L. 92–433 substituted ‘‘per centum of the 
matching requirement for the preceding fiscal year’’ 
for ‘‘per centum of the matching requirement’’ in four 
places. 

1970—Pub. L. 91–248 inserted provision requiring that 
State revenues represent a prescribed minimum of the 
local funds required to match Federal funds appor-
tioned under this chapter, required that amounts de-
rived by the State from the program, or expended by it 
for salaries or administrative expenses at the State 
level, would not count toward meeting the State reve-
nue share of the matching requirement, and required 
State funds disbursed to each school, to the extent 
practicable, on the basis of its share of the funds appor-
tioned for the regular school lunch program, the special 
assistance program to schools to assure lunches for 
low-income children, the school breakfast program for 
needy children, and the nonfood assistance program for 
schools drawing from poor economic areas. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective July 1, 1981, see 
section 820(a)(2) of Pub. L. 97–35, set out as a note under 
section 1753 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 19 of Pub. L. 95–166 provided that the amend-
ment made by that section is effective July 1, 1977. 

§ 1757. State disbursement to schools 

(a) Disbursement by State educational agency 

Funds paid to any State during any fiscal year 
pursuant to section 1753 of this title shall be dis-
bursed by the State educational agency, in ac-
cordance with such agreements approved by the 
Secretary, as may be entered into by such State 
agency and the schools in the State, to those 
schools in the State which the State educational 
agency, taking into account need and attend-
ance, determines are eligible to participate in 
the school lunch program. 

(b) Permanent, amendable agreements 

The agreements described in subsection (a) of 
this section shall be permanent agreements that 
may be amended as necessary. 

(c) Suspension or termination of agreements 

The State educational agency may suspend or 
terminate any such agreement in accordance 
with regulations prescribed by the Secretary. 

(d) Use of funds 

Use of funds paid to States may include, in ad-
dition to the purchase price of agricultural com-
modities and other foods, the cost of processing, 
distributing, transporting, storing or handling 
thereof. 

(e) Limitation 

In no event shall such disbursement for food to 
any school for any fiscal year exceed an amount 
determined by multiplying the number of 
lunches served in the school in the school lunch 
program under this chapter during such year by 
the maximum per meal reimbursement rate for 
the State, for the type of lunch served, as pre-
scribed by the Secretary. 

(f) Increase in meal reimbursement 

In any fiscal year in which the national aver-
age payment per lunch determined under section 
1753 of this title is increased above the amount 
prescribed in the previous fiscal year, the maxi-
mum per meal reimbursement rate, for the type 
of lunch served, shall be increased by a like 
amount. 

(g) In advance or as reimbursement 

Lunch assistance disbursements to schools 
under this section and under section 1759a of 
this title may be made in advance or by way of 
reimbursement in accordance with procedures 
prescribed by the Secretary. 

(June 4, 1946, ch. 281, § 8, 60 Stat. 232; Pub. L. 
92–433, § 8, Sept. 26, 1972, 86 Stat. 729; Pub. L. 
93–150, § 2(b), Nov. 7, 1973, 87 Stat. 560; Pub. L. 
95–166, § 3, Nov. 10, 1977, 91 Stat. 1332; Pub. L. 
95–627, § 10(d)(1), Nov. 10, 1978, 92 Stat. 3624; Pub. 
L. 97–35, title VIII, § 819(d), Aug. 13, 1981, 95 Stat. 
533; Pub. L. 101–147, title II, § 201, title III, §§ 304, 
312(1), Nov. 10, 1989, 103 Stat. 908, 914, 916; Pub. L. 
104–193, title VII, § 701(a), Aug. 22, 1996, 110 Stat. 
2287.) 

AMENDMENTS 

1996—Pub. L. 104–193 designated first and second sen-
tences as subsecs. (a) and (b), respectively, substituted 
‘‘in subsection (a) of this section’’ for ‘‘in the preceding 
sentence’’ in subsec. (b), designated third sentence as 
subsec. (c) and substituted ‘‘The State educational 
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agency may’’ for ‘‘Nothing in the preceding sentence 
shall be construed to limit the ability of the State edu-
cational agency to’’, struck out fourth and fifth sen-
tences, designated sixth sentence as subsec. (d) and sub-
stituted ‘‘Use of funds paid to States’’ for ‘‘Such food 
costs’’, and designated seventh to ninth sentences as 
subsecs. (e) to (g), respectively. Prior to amendment, 
fourth and fifth sentences read as follows: ‘‘Such dis-
bursement to any school shall be made only for the 
purpose of assisting it to obtain agricultural commod-
ities and other foods for consumption by children in the 
school lunch program. The terms ‘child’ and ‘children’ 
as used in this chapter shall be deemed to include indi-
viduals regardless of age who are determined by the 
State educational agency, in accordance with regula-
tions prescribed by the Secretary, to have 1 or more 
mental or physical handicaps and who are attending 
any child care institution as defined in section 1766 of 
this title or any nonresidential public or nonprofit pri-
vate school of high school grade or under for the pur-
pose of participating in a school program established 
for individuals with mental or physical handicaps: Pro-

vided, That no institution that is not otherwise eligible 
to participate in the program under section 1766 of this 
title shall be deemed so eligible because of this sen-
tence.’’ 

1989—Pub. L. 101–147, § 312(1), substituted ‘‘school 
lunch’’ for ‘‘school-lunch’’ in three places. 

Pub. L. 101–147, § 304, which directed the amendment 
of subsec. (d) by substituting ‘‘individuals’’ for ‘‘per-
sons’’, ‘‘to have 1 or more mental or physical handi-
caps’’ for ‘‘to be mentally or physically handicapped’’, 
and ‘‘for individuals with mental or physical handi-
caps’’ for ‘‘for mentally or physically handicapped’’, 
was executed by making the substitutions in the undes-
ignated text before the proviso as the probable intent 
of Congress because the section contains no subsection 
designations. 

Pub. L. 101–147, § 201, inserted after first sentence 
‘‘The agreements described in the preceding sentence 
shall be permanent agreements that may be amended 
as necessary. Nothing in the preceding sentence shall 
be construed to limit the ability of the State edu-
cational agency to suspend or terminate any such 
agreement in accordance with regulations prescribed 
by the Secretary.’’ 

1981—Pub. L. 97–35 substituted references to per meal 
reimbursement rate, for references to Federal food-cost 
contribution rate wherever appearing, and struck out 
reference to section 1754 of this title, and food service 
equipment assistance. 

1978—Pub. L. 95–627 inserted provision relating to def-
inition of ‘‘child’’ and ‘‘children’’. 

1977—Pub. L. 95–166 substituted ‘‘food service equip-
ment assistance’’ for ‘‘nonfood assistance’’. 

1973—Pub. L. 93–150 provided that in any fiscal year in 
which the national average payment per lunch deter-
mined under section 1753 of this title is increased above 
the amount prescribed in the previous fiscal year, the 
maximum Federal food-cost contribution rate, for the 
type of lunch served, shall be increased by a like 
amount. 

1972—Pub. L. 92–433 substituted provision that dis-
bursement to schools be made for the purpose of assist-
ing them to finance the costs of agricultural commod-
ities, for provision that such disbursement be made for 
the purpose of reimbursing them for such costs and in-
serted provision that lunch assistance disbursements to 
schools under this section and section 1759a of this title 
may be made in advance or by way of reimbursement 
according to procedure prescribed by the Secretary. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 820(a)(4) of Pub. L. 97–35, set out as a note under 
section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective Oct. 1, 1978, 
see section 14 of Pub. L. 95–627, set out as a note under 
section 1755 of this title. 

§ 1758. Program requirements 

(a) Nutritional requirements 

(1)(A) Lunches served by schools participating 
in the school lunch program under this chapter 
shall meet minimum nutritional requirements 
prescribed by the Secretary on the basis of test-
ed nutritional research, except that the mini-
mum nutritional requirements— 

(i) shall not be construed to prohibit the sub-
stitution of foods to accommodate the medical 
or other special dietary needs of individual 
students; and 

(ii) shall, at a minimum, be based on the 
weekly average of the nutrient content of 
school lunches. 

(B) The Secretary shall provide technical as-
sistance and training, including technical assist-
ance and training in the preparation of lower-fat 
versions of foods commonly used in the school 
lunch program under this chapter, to schools 
participating in the school lunch program to as-
sist the schools in complying with the nutri-
tional requirements prescribed by the Secretary 
pursuant to subparagraph (A) and in providing 
appropriate meals to children with medically 
certified special dietary needs. The Secretary 
shall provide additional technical assistance to 
schools that are having difficulty maintaining 
compliance with the requirements. 

(2) FLUID MILK.— 
(A) IN GENERAL.—Lunches served by schools 

participating in the school lunch program 
under this chapter— 

(i) shall offer students fluid milk in a vari-
ety of fat contents; 

(ii) may offer students flavored and 
unflavored fluid milk and lactose-free fluid 
milk; and 

(iii) shall provide a substitute for fluid 
milk for students whose disability restricts 
their diet, on receipt of a written statement 
from a licensed physician that identifies the 
disability that restricts the student’s diet 
and that specifies the substitute for fluid 
milk. 

(B) SUBSTITUTES.— 
(i) STANDARDS FOR SUBSTITUTION.—A 

school may substitute for the fluid milk pro-
vided under subparagraph (A), a nondairy 
beverage that is nutritionally equivalent to 
fluid milk and meets nutritional standards 
established by the Secretary (which shall, 
among other requirements to be determined 
by the Secretary, include fortification of 
calcium, protein, vitamin A, and vitamin D 
to levels found in cow’s milk) for students 
who cannot consume fluid milk because of a 
medical or other special dietary need other 
than a disability described in subparagraph 
(A)(iii). 

(ii) NOTICE.—The substitutions may be 
made if the school notifies the State agency 
that the school is implementing a variation 
allowed under this subparagraph, and if the 
substitution is requested by written state-
ment of a medical authority or by a stu-
dent’s parent or legal guardian that identi-
fies the medical or other special dietary 
need that restricts the student’s diet, except 
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that the school shall not be required to pro-
vide beverages other than beverages the 
school has identified as acceptable sub-
stitutes. 

(iii) EXCESS EXPENSES BORNE BY SCHOOL 
FOOD AUTHORITY.—Expenses incurred in pro-
viding substitutions under this subparagraph 
that are in excess of expenses covered by re-
imbursements under this chapter shall be 
paid by the school food authority. 

(C) RESTRICTIONS ON SALE OF MILK PROHIB-
ITED.—A school that participates in the school 
lunch program under this chapter shall not di-
rectly or indirectly restrict the sale or mar-
keting of fluid milk products by the school (or 
by a person approved by the school) at any 
time or any place— 

(i) on the school premises; or 
(ii) at any school-sponsored event. 

(3) Students in senior high schools that par-
ticipate in the school lunch program under this 
chapter (and, when approved by the local school 
district or nonprofit private schools, students in 
any other grade level) shall not be required to 
accept offered foods they do not intend to con-
sume, and any such failure to accept offered 
foods shall not affect the full charge to the stu-
dent for a lunch meeting the requirements of 
this subsection or the amount of payments made 
under this chapter to any such school for such 
lunch. 

(4) PROVISION OF INFORMATION.— 
(A) GUIDANCE.—Prior to the beginning of the 

school year beginning July 2004, the Secretary 
shall issue guidance to States and school food 
authorities to increase the consumption of 
foods and food ingredients that are rec-
ommended for increased serving consumption 
in the most recent Dietary Guidelines for 
Americans published under section 5341 of title 
7. 

(B) RULES.—Not later than 2 years after 
June 30, 2004, the Secretary shall promulgate 
rules, based on the most recent Dietary Guide-
lines for Americans, that reflect specific rec-
ommendations, expressed in serving recom-
mendations, for increased consumption of 
foods and food ingredients offered in school 
nutrition programs under this chapter and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.). 

(b) Eligibility 

(1)(A) Not later than June 1 of each fiscal year, 
the Secretary shall prescribe income guidelines 
for determining eligibility for free and reduced 
price lunches during the 12-month period begin-
ning July 1 of such fiscal year and ending June 
30 of the following fiscal year. The income 
guidelines for determining eligibility for free 
lunches shall be 130 percent of the applicable 
family size income levels contained in the non-
farm income poverty guidelines prescribed by 
the Office of Management and Budget, as ad-
justed annually in accordance with subpara-
graph (B). The income guidelines for determin-
ing eligibility for reduced price lunches for any 
school year shall be 185 percent of the applicable 
family size income levels contained in the non-
farm income poverty guidelines prescribed by 

the Office of Management and Budget, as ad-
justed annually in accordance with subpara-
graph (B). The Office of Management and Budget 
guidelines shall be revised at annual intervals, 
or at any shorter interval deemed feasible and 
desirable. 

(B) The revision required by subparagraph (A) 
of this paragraph shall be made by multiply-
ing— 

(i) the official poverty line (as defined by the 
Office of Management and Budget); by 

(ii) the percentage change in the Consumer 
Price Index during the annual or other inter-
val immediately preceding the time at which 
the adjustment is made. 

Revisions under this subparagraph shall be made 
not more than 30 days after the date on which 
the consumer price index data required to com-
pute the adjustment becomes available. 

(2)(A) Following the determination by the Sec-
retary under paragraph (1) of this subsection of 
the income eligibility guidelines for each school 
year, each State educational agency shall an-
nounce the income eligibility guidelines, by 
family size, to be used by schools in the State in 
making determinations of eligibility for free 
and reduced price lunches. Local school authori-
ties shall, each year, publicly announce the in-
come eligibility guidelines for free and reduced 
price lunches on or before the opening of school. 

(B) APPLICATIONS AND DESCRIPTIVE MATERIAL.— 
(i) IN GENERAL.—Applications for free and re-

duced price lunches, in such form as the Sec-
retary may prescribe or approve, and any de-
scriptive material, shall be distributed to the 
parents or guardians of children in attendance 
at the school, and shall contain only the fam-
ily size income levels for reduced price meal 
eligibility with the explanation that house-
holds with incomes less than or equal to these 
values would be eligible for free or reduced 
price lunches. 

(ii) INCOME ELIGIBILITY GUIDELINES.—Forms 
and descriptive material distributed in accord-
ance with clause (i) may not contain the in-
come eligibility guidelines for free lunches. 

(iii) CONTENTS OF DESCRIPTIVE MATERIAL.— 
(I) IN GENERAL.—Descriptive material dis-

tributed in accordance with clause (i) shall 
contain a notification that— 

(aa) participants in the programs listed 
in subclause (II) may be eligible for free or 
reduced price meals; and 

(bb) documentation may be requested for 
verification of eligibility for free or re-
duced price meals. 

(II) PROGRAMS.—The programs referred to 
in subclause (I)(aa) are— 

(aa) the special supplemental nutrition 
program for women, infants, and children 
established by section 17 of the Child Nu-
trition Act of 1966 (42 U.S.C. 1786); 

(bb) the supplemental nutrition assist-
ance program established under the Food 
and Nutrition Act of 2008 (7 U.S.C. 2011 et 
seq.); 

(cc) the food distribution program on In-
dian reservations established under sec-
tion 4(b) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2013(b)); and 
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(dd) a State program funded under the 
program of block grants to States for tem-
porary assistance for needy families estab-
lished under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.). 

(3) HOUSEHOLD APPLICATIONS.— 
(A) DEFINITION OF HOUSEHOLD APPLICATION.— 

In this paragraph, the term ‘‘household appli-
cation’’ means an application for a child of a 
household to receive free or reduced price 
school lunches under this chapter, or free or 
reduced price school breakfasts under the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), for which an eligibility determination is 
made other than under paragraph (4) or (5). 

(B) ELIGIBILITY DETERMINATION.— 
(i) IN GENERAL.—An eligibility determina-

tion shall be made on the basis of a complete 
household application executed by an adult 
member of the household or in accordance 
with guidance issued by the Secretary. 

(ii) ELECTRONIC SIGNATURES AND APPLICA-
TIONS.—A household application may be exe-
cuted using an electronic signature if— 

(I) the application is submitted elec-
tronically; and 

(II) the electronic application filing sys-
tem meets confidentiality standards estab-
lished by the Secretary. 

(C) CHILDREN IN HOUSEHOLD.— 
(i) IN GENERAL.—The household application 

shall identify the names of each child in the 
household for whom meal benefits are re-
quested. 

(ii) SEPARATE APPLICATIONS.—A State edu-
cational agency or local educational agency 
may not request a separate application for 
each child in the household that attends 
schools under the same local educational 
agency. 

(D) VERIFICATION OF SAMPLE.— 
(i) DEFINITIONS.—In this subparagraph: 

(I) ERROR PRONE APPLICATION.—The term 
‘‘error prone application’’ means an ap-
proved household application that— 

(aa) indicates monthly income that is 
within $100, or an annual income that is 
within $1,200, of the income eligibility 
limitation for free or reduced price 
meals; or 

(bb) in lieu of the criteria established 
under item (aa), meets criteria estab-
lished by the Secretary. 

(II) NON-RESPONSE RATE.—The term 
‘‘non-response rate’’ means (in accordance 
with guidelines established by the Sec-
retary) the percentage of approved house-
hold applications for which verification in-
formation has not been obtained by a local 
educational agency after attempted ver-
ification under subparagraphs (F) and (G). 

(ii) VERIFICATION OF SAMPLE.—Each school 
year, a local educational agency shall verify 
eligibility of the children in a sample of 
household applications approved for the 
school year by the local educational agency, 
as determined by the Secretary in accord-
ance with this subsection. 

(iii) SAMPLE SIZE.—Except as otherwise 
provided in this paragraph, the sample for a 

local educational agency for a school year 
shall equal the lesser of— 

(I) 3 percent of all applications approved 
by the local educational agency for the 
school year, as of October 1 of the school 
year, selected from error prone applica-
tions; or 

(II) 3,000 error prone applications ap-
proved by the local educational agency for 
the school year, as of October 1 of the 
school year. 

(iv) ALTERNATIVE SAMPLE SIZE.— 
(I) IN GENERAL.—If the conditions de-

scribed in subclause (IV) are met, the ver-
ification sample size for a local edu-
cational agency shall be the sample size 
described in subclause (II) or (III), as de-
termined by the local educational agency. 

(II) 3,000/3 PERCENT OPTION.—The sample 
size described in this subclause shall be 
the lesser of 3,000, or 3 percent of, applica-
tions selected at random from applications 
approved by the local educational agency 
for the school year, as of October 1 of the 
school year. 

(III) 1,000/1 PERCENT PLUS OPTION.— 
(aa) IN GENERAL.—The sample size de-

scribed in this subclause shall be the 
sum of— 

(AA) the lesser of 1,000, or 1 percent 
of, all applications approved by the 
local educational agency for the school 
year, as of October 1 of the school year, 
selected from error prone applications; 
and 

(BB) the lesser of 500, or 1⁄2 of 1 per-
cent of, applications approved by the 
local educational agency for the school 
year, as of October 1 of the school year, 
that provide a case number (in lieu of 
income information) showing partici-
pation in a program described in item 
(bb) selected from those approved ap-
plications that provide a case number 
(in lieu of income information) verify-
ing the participation. 

(bb) PROGRAMS.—The programs de-
scribed in this item are— 

(AA) the supplemental nutrition as-
sistance program established under the 
Food and Nutrition Act of 2008 (7 
U.S.C. 2011 et seq.); 

(BB) the food distribution program 
on Indian reservations established 
under section 4(b) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2013(b)); 
and 

(CC) a State program funded under 
the program of block grants to States 
for temporary assistance for needy 
families established under part A of 
title IV of the Social Security Act (42 
U.S.C. 601 et seq.) that the Secretary 
determines complies with standards es-
tablished by the Secretary that ensure 
that the standards under the State 
program are comparable to or more re-
strictive than those in effect on June 1, 
1995. 

(IV) CONDITIONS.—The conditions re-
ferred to in subclause (I) shall be met for 
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a local educational agency for a school 
year if— 

(aa) the nonresponse rate for the local 
educational agency for the preceding 
school year is less than 20 percent; or 

(bb) the local educational agency has 
more than 20,000 children approved by 
application by the local educational 
agency as eligible for free or reduced 
price meals for the school year, as of Oc-
tober 1 of the school year, and— 

(AA) the nonresponse rate for the 
preceding school year is at least 10 per-
cent below the nonresponse rate for 
the second preceding school year; or 

(BB) in the case of the school year 
beginning July 2005, the local edu-
cational agency attempts to verify all 
approved household applications se-
lected for verification through use of 
public agency records from at least 2 of 
the programs or sources of information 
described in subparagraph (F)(i). 

(v) ADDITIONAL SELECTED APPLICATIONS.—A 
sample for a local educational agency for a 
school year under clauses (iii) and 
(iv)(III)(AA) shall include the number of ad-
ditional randomly selected approved house-
hold applications that are required to com-
ply with the sample size requirements in 
those clauses. 

(E) PRELIMINARY REVIEW.— 
(i) REVIEW FOR ACCURACY.— 

(I) IN GENERAL.—Prior to conducting any 
other verification activity for approved 
household applications selected for ver-
ification, the local educational agency 
shall ensure that the initial eligibility de-
termination for each approved household 
application is reviewed for accuracy by an 
individual other than the individual mak-
ing the initial eligibility determination, 
unless otherwise determined by the Sec-
retary. 

(II) WAIVER.—The requirements of sub-
clause (I) shall be waived for a local edu-
cational agency if the local educational 
agency is using a technology-based solu-
tion that demonstrates a high level of ac-
curacy, to the satisfaction of the Sec-
retary, in processing an initial eligibility 
determination in accordance with the in-
come eligibility guidelines of the school 
lunch program. 

(ii) CORRECT ELIGIBILITY DETERMINATION.— 
If the review indicates that the initial eligi-
bility determination is correct, the local 
educational agency shall verify the approved 
household application. 

(iii) INCORRECT ELIGIBILITY DETERMINA-
TION.—If the review indicates that the initial 
eligibility determination is incorrect, the 
local educational agency shall (as deter-
mined by the Secretary)— 

(I) correct the eligibility status of the 
household; 

(II) notify the household of the change; 
(III) in any case in which the review in-

dicates that the household is not eligible 
for free or reduced-price meals, notify the 

household of the reason for the ineligibil-
ity and that the household may reapply 
with income documentation for free or re-
duced-price meals; and 

(IV) in any case in which the review indi-
cates that the household is eligible for free 
or reduced-price meals, verify the ap-
proved household application. 

(F) DIRECT VERIFICATION.— 
(i) IN GENERAL.—Subject to clauses (ii) and 

(iii), to verify eligibility for free or reduced 
price meals for approved household applica-
tions selected for verification, the local edu-
cational agency may (in accordance with 
criteria established by the Secretary) first 
obtain and use income and program partici-
pation information from a public agency ad-
ministering— 

(I) the supplemental nutrition assistance 
program established under the Food and 
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.); 

(II) the food distribution program on In-
dian reservations established under sec-
tion 4(b) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2013(b)); 

(III) the temporary assistance for needy 
families program funded under part A of 
title IV of the Social Security Act (42 
U.S.C. 601 et seq.); 

(IV) the State medicaid program under 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.); or 

(V) a similar income-tested program or 
other source of information, as determined 
by the Secretary. 

(ii) FREE MEALS.—Public agency records 
that may be obtained and used under clause 
(i) to verify eligibility for free meals for ap-
proved household applications selected for 
verification shall include the most recent 
available information (other than informa-
tion reflecting program participation or in-
come before the 180-day period ending on the 
date of application for free meals) that is re-
lied on to administer— 

(I) a program or source of information 
described in clause (i) (other than clause 
(i)(IV)); or 

(II) the State plan for medical assistance 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.) in— 

(aa) a State in which the income eligi-
bility limit applied under section 
1902(l)(2)(C) of that Act (42 U.S.C. 
1396a(l)(2)(C)) is not more than 133 per-
cent of the official poverty line described 
in section 1902(l)(2)(A) of that Act (42 
U.S.C. 1396a(l)(2)(A)); or 

(bb) a State that otherwise identifies 
households that have income that is not 
more than 133 percent of the official pov-
erty line described in section 1902(l)(2)(A) 
of that Act (42 U.S.C. 1396a(l)(2)(A)). 

(iii) REDUCED PRICE MEALS.—Public agency 
records that may be obtained and used under 
clause (i) to verify eligibility for reduced 
price meals for approved household applica-
tions selected for verification shall include 
the most recent available information (other 
than information reflecting program partici-
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pation or income before the 180-day period 
ending on the date of application for reduced 
price meals) that is relied on to administer— 

(I) a program or source of information 
described in clause (i) (other than clause 
(i)(IV)); or 

(II) the State plan for medical assistance 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.) in— 

(aa) a State in which the income eligi-
bility limit applied under section 
1902(l)(2)(C) of that Act (42 U.S.C. 
1396a(l)(2)(C)) is not more than 185 per-
cent of the official poverty line described 
in section 1902(l)(2)(A) of that Act (42 
U.S.C. 1396a(l)(2)(A)); or 

(bb) a State that otherwise identifies 
households that have income that is not 
more than 185 percent of the official pov-
erty line described in section 1902(l)(2)(A) 
of that Act (42 U.S.C. 1396a(l)(2)(A)). 

(iv) EVALUATION.—Not later than 3 years 
after June 30, 2004, the Secretary shall com-
plete an evaluation of— 

(I) the effectiveness of direct verification 
carried out under this subparagraph in de-
creasing the portion of the verification 
sample that must be verified under sub-
paragraph (G) while ensuring that ade-
quate verification information is obtained; 
and 

(II) the feasibility of direct verification 
by State agencies and local educational 
agencies. 

(v) EXPANDED USE OF DIRECT VERIFICA-
TION.—If the Secretary determines that di-
rect verification significantly decreases the 
portion of the verification sample that must 
be verified under subparagraph (G), while en-
suring that adequate verification informa-
tion is obtained, and can be conducted by 
most State agencies and local educational 
agencies, the Secretary may require a State 
agency or local educational agency to imple-
ment direct verification through 1 or more 
of the programs described in clause (i), as de-
termined by the Secretary, unless the State 
agency or local educational agency dem-
onstrates (under criteria established by the 
Secretary) that the State agency or local 
educational agency lacks the capacity to 
conduct, or is unable to implement, direct 
verification. 

(G) HOUSEHOLD VERIFICATION.— 
(i) IN GENERAL.—If an approved household 

application is not verified through the use of 
public agency records, a local educational 
agency shall provide to the household writ-
ten notice that— 

(I) the approved household application 
has been selected for verification; and 

(II) the household is required to submit 
verification information to confirm eligi-
bility for free or reduced price meals. 

(ii) PHONE NUMBER.—The written notice in 
clause (i) shall include a toll-free phone 
number that parents and legal guardians in 
households selected for verification can call 
for assistance with the verification process. 

(iii) FOLLOWUP ACTIVITIES.—If a household 
does not respond to a verification request, a 
local educational agency shall make at least 
1 attempt to obtain the necessary verifica-
tion from the household in accordance with 
guidelines and regulations promulgated by 
the Secretary. 

(iv) CONTRACT AUTHORITY FOR SCHOOL FOOD 
AUTHORITIES.—A local educational agency 
may contract (under standards established 
by the Secretary) with a third party to as-
sist the local educational agency in carrying 
out clause (iii). 

(H) VERIFICATION DEADLINE.— 
(i) GENERAL DEADLINE.— 

(I) IN GENERAL.—Subject to subclause 
(II), not later than November 15 of each 
school year, a local educational agency 
shall complete the verification activities 
required for the school year (including fol-
lowup activities). 

(II) EXTENSION.—Under criteria estab-
lished by the Secretary, a State may ex-
tend the deadline established under sub-
clause (I) for a school year for a local edu-
cational agency to December 15 of the 
school year. 

(ii) ELIGIBILITY CHANGES.—Based on the 
verification activities, the local educational 
agency shall make appropriate modifica-
tions to the eligibility determinations made 
for household applications in accordance 
with criteria established by the Secretary. 

(I) LOCAL CONDITIONS.—In the case of a natu-
ral disaster, civil disorder, strike, or other 
local condition (as determined by the Sec-
retary), the Secretary may substitute alter-
natives for— 

(i) the sample size and sample selection 
criteria established under subparagraph (D); 
and 

(ii) the verification deadline established 
under subparagraph (H). 

(J) INDIVIDUAL REVIEW.—In accordance with 
criteria established by the Secretary, the local 
educational agency may, on individual re-
view— 

(i) decline to verify no more than 5 percent 
of approved household applications selected 
under subparagraph (D); and 

(ii) replace the approved household appli-
cations with other approved household appli-
cations to be verified. 

(K) FEASIBILITY STUDY.— 
(i) IN GENERAL.—The Secretary shall con-

duct a study of the feasibility of using com-
puter technology (including data mining) to 
reduce— 

(I) overcertification errors in the school 
lunch program under this chapter; 

(II) waste, fraud, and abuse in connection 
with this paragraph; and 

(III) errors, waste, fraud, and abuse in 
other nutrition programs, as determined 
to be appropriate by the Secretary. 

(ii) REPORT.—Not later than 180 days after 
June 30, 2004, the Secretary shall submit to 
the Committee on Education and the Work-
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force of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ-
ing— 

(I) the results of the feasibility study 
conducted under this subsection; 

(II) how a computer system using tech-
nology described in clause (i) could be im-
plemented; 

(III) a plan for implementation; and 
(IV) proposed legislation, if necessary, to 

implement the system. 

(4) DIRECT CERTIFICATION FOR CHILDREN IN FOOD 
STAMP 1 HOUSEHOLDS.— 

(A) IN GENERAL.—Subject to subparagraph 
(D), each State agency shall enter into an 
agreement with the State agency conducting 
eligibility determinations for the supple-
mental nutrition assistance program estab-
lished under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.). 

(B) PROCEDURES.—Subject to paragraph (6), 
the agreement shall establish procedures 
under which a child who is a member of a 
household receiving assistance under the sup-
plemental nutrition assistance program shall 
be certified as eligible for free lunches under 
this chapter and free breakfasts under the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), without further application. 

(C) CERTIFICATION.—Subject to paragraph (6), 
under the agreement, the local educational 
agency conducting eligibility determinations 
for a school lunch program under this chapter 
and a school breakfast program under the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) shall certify a child who is a member of 
a household receiving assistance under the 
supplemental nutrition assistance program as 
eligible for free lunches under this chapter and 
free breakfasts under the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.), without further 
application. 

(D) APPLICABILITY.—This paragraph applies 
to— 

(i) in the case of the school year beginning 
July 2006, a school district that had an en-
rollment of 25,000 students or more in the 
preceding school year; 

(ii) in the case of the school year begin-
ning July 2007, a school district that had an 
enrollment of 10,000 students or more in the 
preceding school year; and 

(iii) in the case of the school year begin-
ning July 2008 and each subsequent school 
year, each local educational agency. 

(5) DISCRETIONARY CERTIFICATION.—Subject to 
paragraph (6), any local educational agency may 
certify any child as eligible for free lunches or 
breakfasts, without further application, by di-
rectly communicating with the appropriate 
State or local agency to obtain documentation 
of the status of the child as— 

(A) a member of a family that is receiving 
assistance under the temporary assistance for 
needy families program funded under part A of 
title IV of the Social Security Act (42 U.S.C. 

601 et seq.) that the Secretary determines 
complies with standards established by the 
Secretary that ensure that the standards 
under the State program are comparable to or 
more restrictive than those in effect on June 
1, 1995; 

(B) a homeless child or youth (defined as 1 of 
the individuals described in section 11434a(2) of 
this title; 2 

(C) served by the runaway and homeless 
youth grant program established under the 
Runaway and Homeless Youth Act (42 U.S.C. 
5701 et seq.); or 

(D) a migratory child (as defined in section 
6399 of title 20). 

(6) USE OR DISCLOSURE OF INFORMATION.— 
(A) IN GENERAL.—The use or disclosure of 

any information obtained from an application 
for free or reduced price meals, or from a 
State or local agency referred to in paragraph 
(3)(F), (4), or (5), shall be limited to— 

(i) a person directly connected with the ad-
ministration or enforcement of this chapter 
or the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.) (including a regulation promul-
gated under either this chapter or that Act); 

(ii) a person directly connected with the 
administration or enforcement of— 

(I) a Federal education program; 
(II) a State health or education program 

administered by the State or local edu-
cational agency (other than a program 
carried out under title XIX or XXI of the 
Social Security Act (42 U.S.C. 1396 et seq.; 
42 U.S.C. 1397aa et seq.)); or 

(III) a Federal, State, or local means- 
tested nutrition program with eligibility 
standards comparable to the school lunch 
program under this chapter; 

(iii)(I) the Comptroller General of the 
United States for audit and examination au-
thorized by any other provision of law; and 

(II) notwithstanding any other provision of 
law, a Federal, State, or local law enforce-
ment official for the purpose of investigating 
an alleged violation of any program covered 
by this paragraph or paragraph (3)(F), (4), or 
(5); 

(iv) a person directly connected with the 
administration of the State medicaid pro-
gram under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) or the State chil-
dren’s health insurance program under title 
XXI of that Act (42 U.S.C. 1397aa et seq.) 
solely for the purposes of— 

(I) identifying children eligible for bene-
fits under, and enrolling children in, those 
programs, except that this subclause shall 
apply only to the extent that the State 
and the local educational agency or school 
food authority so elect; and 

(II) verifying the eligibility of children 
for programs under this chapter or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.); and 

(v) a third party contractor described in 
paragraph (3)(G)(iv). 
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(B) LIMITATION ON INFORMATION PROVIDED.— 
Information provided under clause (ii) or (v) of 
subparagraph (A) shall be limited to the in-
come eligibility status of the child for whom 
application for free or reduced price meal ben-
efits is made or for whom eligibility informa-
tion is provided under paragraph (3)(F), (4), or 
(5), unless the consent of the parent or guard-
ian of the child for whom application for bene-
fits was made is obtained. 

(C) CRIMINAL PENALTY.—A person described 
in subparagraph (A) who publishes, divulges, 
discloses, or makes known in any manner, or 
to any extent not authorized by Federal law 
(including a regulation), any information ob-
tained under this subsection shall be fined not 
more than $1,000 or imprisoned not more than 
1 year, or both. 

(D) REQUIREMENTS FOR WAIVER OF CONFIDEN-
TIALITY.—A State that elects to exercise the 
option described in subparagraph (A)(iv)(I) 
shall ensure that any local educational agency 
or school food authority acting in accordance 
with that option— 

(i) has a written agreement with 1 or more 
State or local agencies administering health 
programs for children under titles XIX and 
XXI of the Social Security Act (42 U.S.C. 
1396 et seq. and 1397aa et seq.) that requires 
the health agencies to use the information 
obtained under subparagraph (A) to seek to 
enroll children in those health programs; 
and 

(ii)(I) notifies each household, the informa-
tion of which shall be disclosed under sub-
paragraph (A), that the information dis-
closed will be used only to enroll children in 
health programs referred to in subparagraph 
(A)(iv); and 

(II) provides each parent or guardian of a 
child in the household with an opportunity 
to elect not to have the information dis-
closed. 

(E) USE OF DISCLOSED INFORMATION.—A per-
son to which information is disclosed under 
subparagraph (A)(iv)(I) shall use or disclose 
the information only as necessary for the pur-
pose of enrolling children in health programs 
referred to in subparagraph (A)(iv). 

(7) FREE AND REDUCED PRICE POLICY STATE-
MENT.— 

(A) IN GENERAL.—After the initial submis-
sion, a local educational agency shall not be 
required to submit a free and reduced price 
policy statement to a State educational agen-
cy under this chapter unless there is a sub-
stantive change in the free and reduced price 
policy of the local educational agency. 

(B) ROUTINE CHANGE.—A routine change in 
the policy of a local educational agency (such 
as an annual adjustment of the income eligi-
bility guidelines for free and reduced price 
meals) shall not be sufficient cause for requir-
ing the local educational agency to submit a 
policy statement. 

(8) COMMUNICATIONS.— 
(A) IN GENERAL.—Any communication with a 

household under this subsection or subsection 
(d) of this section shall be in an understand-
able and uniform format and, to the maximum 

extent practicable, in a language that parents 
and legal guardians can understand. 

(B) ELECTRONIC AVAILABILITY.—In addition 
to the distribution of applications and descrip-
tive material in paper form as provided for in 
this paragraph, the applications and material 
may be made available electronically via the 
Internet. 

(9) ELIGIBILITY FOR FREE AND REDUCED PRICE 
LUNCHES.— 

(A) FREE LUNCHES.—Any child who is a mem-
ber of a household whose income, at the time 
the application is submitted, is at an annual 
rate which does not exceed the applicable fam-
ily size income level of the income eligibility 
guidelines for free lunches, as determined 
under paragraph (1), shall be served a free 
lunch. 

(B) REDUCED PRICE LUNCHES.— 
(i) IN GENERAL.—Any child who is a mem-

ber of a household whose income, at the 
time the application is submitted, is at an 
annual rate greater than the applicable fam-
ily size income level of the income eligi-
bility guidelines for free lunches, as deter-
mined under paragraph (1), but less than or 
equal to the applicable family size income 
level of the income eligibility guidelines for 
reduced price lunches, as determined under 
paragraph (1), shall be served a reduced price 
lunch. 

(ii) MAXIMUM PRICE.—The price charged for 
a reduced price lunch shall not exceed 40 
cents. 

(C) DURATION.—Except as otherwise specified 
in paragraph (3)(E), (3)(H)(ii), and section 
1759a(a) of this title, eligibility for free or re-
duced price meals for any school year shall re-
main in effect— 

(i) beginning on the date of eligibility ap-
proval for the current school year; and 

(ii) ending on a date during the subsequent 
school year determined by the Secretary. 

(10) No physical segregation of or other dis-
crimination against any child eligible for a free 
lunch or a reduced price lunch under this sub-
section shall be made by the school nor shall 
there by 3 any overt identification of any child 
by special tokens or tickets, announced or pub-
lished lists of names, or by other means. 

(11) Any child who has a parent or guardian 
who (A) is responsible for the principal support 
of such child and (B) is unemployed shall be 
served a free or reduced price lunch, respec-
tively, during any period (i) in which such 
child’s parent or guardian continues to be unem-
ployed and (ii) the income of the child’s parents 
or guardians during such period of unemploy-
ment falls within the income eligibility criteria 
for free lunches or reduced price lunches, respec-
tively, based on the current rate of income of 
such parents or guardians. Local educational 
agencies shall publicly announce that such chil-
dren are eligible for a free or reduced price 
lunch, and shall make determinations with re-
spect to the status of any parent or guardian of 
any child under clauses (A) and (B) of the pre-
ceding sentence on the basis of a statement exe-
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cuted in such form as the Secretary may pre-
scribe by such parent or guardian. No physical 
segregation of, or other discrimination against, 
any child eligible for a free or reduced price 
lunch under this paragraph shall be made by the 
school nor shall there be any overt identifica-
tion of any such child by special tokens or tick-
ets, announced or published lists of names, or by 
any other means. 

(12)(A) A child shall be considered automati-
cally eligible for a free lunch and breakfast 
under this chapter and the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.), respectively, with-
out further application or eligibility determina-
tion, if the child is— 

(i) a member of a household receiving assist-
ance under the supplemental nutrition assist-
ance program authorized under the Food and 
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.); 

(ii) a member of a family (under the State 
program funded under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.)) that 
the Secretary determines complies with stand-
ards established by the Secretary that ensure 
that the standards under the State program 
are comparable to or more restrictive than 
those in effect on June 1, 1995; 

(iii) enrolled as a participant in a Head Start 
program authorized under the Head Start Act 
(42 U.S.C. 9831 et seq.), on the basis of a deter-
mination that the child meets the eligibility 
criteria prescribed under section 645(a)(1)(B) of 
the Head Start Act (42 U.S.C. 9840(a)(1)(B)); 

(iv) a homeless child or youth (defined as 1 
of the individuals described in section 11434a(2) 
of this title; 2 

(v) served by the runaway and homeless 
youth grant program established under the 
Runaway and Homeless Youth Act (42 U.S.C. 
5701 et seq.); or 

(vi) a migratory child (as defined in section 
6399 of title 20). 

(B) Proof of receipt of supplemental nutrition 
assistance program benefits or assistance under 
the State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et 
seq.) that the Secretary determines complies 
with standards established by the Secretary 
that ensure that the standards under the State 
program are comparable to or more restrictive 
than those in effect on June 1, 1995, or of enroll-
ment or participation in a Head Start program 
on the basis described in subparagraph (A)(iii), 
shall be sufficient to satisfy any verification re-
quirement imposed under this subsection. 

(13) EXCLUSION OF CERTAIN MILITARY HOUSING 
ALLOWANCES.—The amount of a basic allowance 
provided under section 403 of title 37 on behalf of 
a member of a uniformed service for housing 
that is acquired or constructed under subchapter 
IV of chapter 169 of title 10, or any related provi-
sion of law, shall not be considered to be income 
for the purpose of determining the eligibility of 
a child who is a member of the household of the 
member of a uniformed service for free or re-
duced price lunches under this chapter. 

(14) COMBAT PAY.— 
(A) DEFINITION OF COMBAT PAY.—In this para-

graph, the term ‘‘combat pay’’ means any ad-
ditional payment under chapter 5 of title 37, or 
otherwise designated by the Secretary to be 

appropriate for exclusion under this para-
graph, that is received by or from a member of 
the United States Armed Forces deployed to a 
designated combat zone, if the additional 
pay— 

(i) is the result of deployment to or service 
in a combat zone; and 

(ii) was not received immediately prior to 
serving in a combat zone. 

(B) EXCLUSION.—Combat pay shall not be 
considered to be income for the purpose of de-
termining the eligibility for free or reduced 
price meals of a child who is a member of the 
household of a member of the United States 
Armed Forces. 

(c) Operation on nonprofit basis; donation of ag-
ricultural commodities 

School lunch programs under this chapter 
shall be operated on a nonprofit basis. Commod-
ities purchased under the authority of section 
612c of title 7, may be donated by the Secretary 
to schools, in accordance with the needs as de-
termined by local school authorities, for utiliza-
tion in the school lunch program under this 
chapter as well as to other schools carrying out 
nonprofit school lunch programs and institu-
tions authorized to receive such commodities. 
The requirements of this section relating to the 
service of meals without cost or at a reduced 
cost shall apply to the lunch program of any 
school utilizing commodities donated under any 
provision of law. 

(d) Social Security numbers and other docu-
mentation required as condition of eligibility 

(1) The Secretary shall require as a condition 
of eligibility for receipt of free or reduced price 
lunches that the member of the household who 
executes the application furnish the social secu-
rity account number of the parent or guardian 
who is the primary wage earner responsible for 
the care of the child for whom the application is 
made, or that of another appropriate adult 
member of the child’s household, as determined 
by the Secretary. The Secretary shall require 
that social security account numbers of all 
adult members of the household be provided if 
verification of the data contained in the applica-
tion is sought under subsection (b)(3)(G) of this 
section. 

(2) No member of a household may be provided 
a free or reduced price lunch under this chapter 
unless— 

(A) appropriate documentation relating to 
the income of such household (as prescribed by 
the Secretary) has been provided to the appro-
priate local educational agency so that the 
local educational agency may calculate the 
total income of such household; 

(B) documentation showing that the house-
hold is participating in the supplemental nu-
trition assistance program under the Food and 
Nutrition Act of 2008 [7 U.S.C. 2011 et seq.] has 
been provided to the appropriate local edu-
cational agency; 

(C) documentation has been provided to the 
appropriate local educational agency showing 
that the family is receiving assistance under 
the State program funded under part A of title 
IV of the Social Security Act [42 U.S.C. 601 et 
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seq.] that the Secretary determines complies 
with standards established by the Secretary 
that ensure that the standards under the State 
program are comparable to or more restrictive 
than those in effect on June 1, 1995; 

(D) documentation has been provided to the 
appropriate local educational agency showing 
that the child meets the criteria specified in 
clauses (iv) or (v) of subsection (b)(12)(A) of 
this section; or 

(E) documentation has been provided to the 
appropriate local educational agency showing 
the status of the child as a migratory child (as 
defined in section 6399 of title 20). 

(e) Limitation on meal contracting 

A school or school food authority participat-
ing in a program under this chapter may not 
contract with a food service company to provide 
a la carte food service unless the company 
agrees to offer free, reduced price, and full-price 
reimbursable meals to all eligible children. 

(f) Adherence to Dietary Guidelines 

(1) NUTRITIONAL REQUIREMENTS.—Except as 
provided in paragraph (2), not later than the 
first day of the 1996–1997 school year, schools 
that are participating in the school lunch or 
school breakfast program shall serve lunches 
and breakfasts under the program that— 

(A) are consistent with the goals of the most 
recent Dietary Guidelines for Americans pub-
lished under section 5341 of title 7; and 

(B) provide, on the average over each week, 
at least— 

(i) with respect to school lunches, 1⁄3 of the 
daily recommended dietary allowance estab-
lished by the Food and Nutrition Board of 
the National Research Council of the Na-
tional Academy of Sciences; and 

(ii) with respect to school breakfasts, 1⁄4 of 
the daily recommended dietary allowance 
established by the Food and Nutrition Board 
of the National Research Council of the Na-
tional Academy of Sciences. 

(2) State educational agencies may grant 
waivers from the requirements of paragraph (1) 
subject to criteria established by the appro-
priate State educational agency. The waivers 
shall not permit schools to implement the re-
quirements later than July 1, 1998, or a later 
date determined by the Secretary. 

(3) To assist schools in meeting the require-
ments of this subsection, the Secretary— 

(A) shall— 
(i) develop, and provide to schools, stand-

ardized recipes, menu cycles, and food prod-
uct specification and preparation tech-
niques; and 

(ii) provide to schools information regard-
ing nutrient standard menu planning, as-
sisted nutrient standard menu planning, and 
food-based menu systems; and 

(B) may provide to schools information re-
garding other approaches, as determined by 
the Secretary. 

(4) USE OF ANY REASONABLE APPROACH.— 
(A) IN GENERAL.—A school food service au-

thority may use any reasonable approach, 
within guidelines established by the Secretary 

in a timely manner, to meet the requirements 
of this subsection, including— 

(i) using the school nutrition meal pattern 
in effect for the 1994–1995 school year; and 

(ii) using any of the approaches described 
in paragraph (3). 

(B) NUTRIENT ANALYSIS.—The Secretary may 
not require a school to conduct or use a nutri-
ent analysis to meet the requirements of this 
subsection. 

(5) WAIVER OF REQUIREMENT FOR WEIGHTED 
AVERAGES FOR NUTRIENT ANALYSIS.—During the 
period ending on September 30, 2010, the Sec-
retary shall not require the use of weighted 
averages for nutrient analysis of menu items 
and foods offered or served as part of a meal of-
fered or served under the school lunch program 
under this chapter or the school breakfast pro-
gram under section 4 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773). 

(g) Justification of production records; paper-
work reduction 

Not later than 1 year after November 2, 1994, 
the Secretary shall provide a notification to 
Congress that justifies the need for production 
records required under section 210.10(b) of title 7, 
Code of Federal Regulations, and describes how 
the Secretary has reduced paperwork relating to 
the school lunch and school breakfast programs. 

(h) Food safety 

(1) In general 

A school participating in the school lunch 
program under this chapter or the school 
breakfast program under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) shall— 

(A) at least twice during each school year, 
obtain a food safety inspection conducted by 
a State or local governmental agency re-
sponsible for food safety inspections; 

(B) post in a publicly visible location a re-
port on the most recent inspection con-
ducted under subparagraph (A); and 

(C) on request, provide a copy of the report 
to a member of the public. 

(2) State and local government inspections 

Nothing in paragraph (1) prevents any State 
or local government from adopting or enforc-
ing any requirement for more frequent food 
safety inspections of schools. 

(3) Audits and reports by States 

For each of fiscal years 2006 through 2010, 
each State shall annually— 

(A) audit food safety inspections of schools 
conducted under paragraphs (1) and (2); and 

(B) submit to the Secretary a report of the 
results of the audit. 

(4) Audit by the Secretary 

For each of fiscal years 2006 through 2010, 
the Secretary shall annually audit State re-
ports of food safety inspections of schools sub-
mitted under paragraph (3). 

(5) School food safety program 

Each school food authority shall implement 
a school food safety program, in the prepara-
tion and service of each meal served to chil-
dren, that complies with any hazard analysis 
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and critical control point system established 
by the Secretary. 

(i) Single permanent agreement between State 
agency and school food authority; common 
claims form 

(1) In general 

If a single State agency administers any 
combination of the school lunch program 
under this chapter, the school breakfast pro-
gram under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), the summer food 
service program for children under section 1761 
of this title, or the child and adult care food 
program under section 1766 of this title, the 
agency shall— 

(A) require each school food authority to 
submit to the State agency a single agree-
ment with respect to the operation by the 
authority of the programs administered by 
the State agency; and 

(B) use a common claims form with re-
spect to meals and supplements served under 
the programs administered by the State 
agency. 

(2) Additional requirement 

The agreement described in paragraph (1)(A) 
shall be a permanent agreement that may be 
amended as necessary. 

(j) Purchases of locally produced foods 

The Secretary shall— 
(1) encourage institutions receiving funds 

under this chapter and the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.) to purchase un-
processed agricultural products, both locally 
grown and locally raised, to the maximum ex-
tent practicable and appropriate; 

(2) advise institutions participating in a pro-
gram described in paragraph (1) of the policy 
described in that paragraph and paragraph (3) 
and post information concerning the policy on 
the website maintained by the Secretary; and 

(3) allow institutions receiving funds under 
this chapter and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), including the De-
partment of Defense Fresh Fruit and Vegeta-
ble Program, to use a geographic preference 
for the procurement of unprocessed agricul-
tural products, both locally grown and locally 
raised. 

(June 4, 1946, ch. 281, § 9, 60 Stat. 233; Pub. L. 
90–302, § 2(b), May 8, 1968, 82 Stat. 117; Pub. L. 
91–248, § 6(a), (b), (d), (e), May 14, 1970, 84 Stat. 
210; Pub. L. 92–153, § 5, Nov. 5, 1971, 85 Stat. 420; 
Pub. L. 92–433, § 5, Sept. 26, 1972, 86 Stat. 726; 
Pub. L. 93–150, § 9, Nov. 7, 1973, 87 Stat. 564; Pub. 
L. 93–326, § 4, June 30, 1974, 88 Stat. 286; Pub. L. 
94–105, § 6, Oct. 7, 1975, 89 Stat. 512; Pub. L. 95–166, 
§ 8, Nov. 10, 1977, 91 Stat. 1335; Pub. L. 95–627, § 8, 
Nov. 10, 1978, 92 Stat. 3622; Pub. L. 97–35, title 
VIII, §§ 803(a), (b), 811, Aug. 13, 1981, 95 Stat. 524, 
525, 529; Pub. L. 99–500, title III, §§ 322–324, Oct. 
18, 1986, 100 Stat. 1783–361, and Pub. L. 99–591, 
title III, §§ 322–324, Oct. 30, 1986, 100 Stat. 
3341–364; Pub. L. 99–661, div. D, title II, 
§§ 4202–4204, Nov. 14, 1986, 100 Stat. 4072; Pub. L. 
100–356, § 1, June 28, 1988, 102 Stat. 669; Pub. L. 
101–147, title I, § 101, title II, § 202(a)(1), (2)(A), (b), 
title III, §§ 305, 312(1), (2), Nov. 10, 1989, 103 Stat. 

878, 908, 914, 916; Pub. L. 103–448, title I, §§ 105(a), 
106–109(a), 110, Nov. 2, 1994, 108 Stat. 4701–4705; 
Pub. L. 104–149, § 2, May 29, 1996, 110 Stat. 1379; 
Pub. L. 104–193, title I, § 109(g), title VII, §§ 702, 
703, Aug. 22, 1996, 110 Stat. 2170, 2288, 2289; Pub. 
L. 105–336, title I, § 102, Oct. 31, 1998, 112 Stat. 
3144; Pub. L. 106–224, title II, § 242(a), June 20, 
2000, 114 Stat. 411; Pub. L. 107–171, title IV, 
§§ 4302(a), 4303, May 13, 2002, 116 Stat. 330, 331; 
Pub. L. 108–134, § 1, Nov. 22, 2003, 117 Stat. 1389; 
Pub. L. 108–211, § 1, Mar. 31, 2004, 118 Stat. 566; 
Pub. L. 108–265, title I, §§ 102–104(b)(1), (d)(1), (2), 
105(a), 106–108(a), 109–112, June 30, 2004, 118 Stat. 
731–734, 737, 738, 745–747; Pub. L. 108–447, div. A, 
title VII, § 788(a), Dec. 8, 2004, 118 Stat. 2851; Pub. 
L. 110–134, § 29(c)(1), Dec. 12, 2007, 121 Stat. 1449; 
Pub. L. 110–234, title IV, §§ 4002(b)(1)(A), (B), (E), 
(2)(Z), 4302, May 22, 2008, 122 Stat. 1095–1097, 1125; 
Pub. L. 110–246, § 4(a), title IV, §§ 4002(b)(1)(A), 
(B), (E), (2)(Z), 4302, June 18, 2008, 122 Stat. 1664, 
1857, 1859, 1887; Pub. L. 111–80, title VII, §§ 734(a), 
749(b), (c), Oct. 21, 2009, 123 Stat. 2125, 2131.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in text, is 
Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, which is classi-
fied generally to chapter 13A (§ 1771 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1771 of this title 
and Tables. 

The Food and Nutrition Act of 2008, referred to in 
text, is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, which 
is classified generally to chapter 51 (§ 2011 et seq.) of 
Title 7, Agriculture. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2011 of Title 7 and Tables. 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620. Part A of title IV, 
title XIX, and title XXI of the Act are classified gener-
ally to part A (§ 601 et seq.) of subchapter IV, sub-
chapter XIX (§ 1396 et seq.), and subchapter XXI 
(§ 1397aa et seq.), respectively, of chapter 7 of this title. 
For complete classification of this Act to the Code, see 
section 1305 of this title and Tables. 

The Runaway and Homeless Youth Act, referred to in 
subsec. (b)(5)(C), (12)(A)(v), is title III of Pub. L. 93–415, 
Sept. 7, 1974, 88 Stat. 1129, which is classified generally 
to subchapter III (§ 5701 et seq.) of chapter 72 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 5601 of 
this title and Tables. 

The Head Start Act, referred to in subsec. 
(b)(12)(A)(iii), is subchapter B (§§ 635–657) of chapter 8 of 
subtitle A of title VI of Pub. L. 97–35, Aug. 13, 1981, 95 
Stat. 499, which is classified generally to subchapter II 
(§ 9831 et seq.) of chapter 105 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9801 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2009—Subsec. (b)(14). Pub. L. 111–80, § 734(a), added 
par. (14). 

Subsec. (f)(5). Pub. L. 111–80, § 749(b), substituted 
‘‘2010’’ for ‘‘2009’’. 

Subsec. (h)(3), (4). Pub. L. 111–80, § 749(c), substituted 
‘‘2010’’ for ‘‘2009’’. 

2008—Subsec. (b)(2)–(4). Pub. L. 110–246, § 4002(b)(1)(A), 
(B), (2)(Z), substituted ‘‘supplemental nutrition assist-
ance program’’ for ‘‘food stamp program’’ wherever ap-



Page 3667 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1758 

pearing and ‘‘Food and Nutrition Act of 2008’’ for ‘‘Food 
Stamp Act of 1977’’ wherever appearing. 

Subsec. (b)(12)(A)(i). Pub. L. 110–246, § 4002(b)(1)(A), 
(B), (2)(Z), substituted ‘‘supplemental nutrition assist-
ance program’’ for ‘‘food stamp program’’ and ‘‘Food 
and Nutrition Act of 2008’’ for ‘‘Food Stamp Act of 
1977’’. 

Subsec. (b)(12)(B). Pub. L. 110–246, § 4002(b)(1)(E), 
(2)(Z), substituted ‘‘supplemental nutrition assistance 
program benefits’’ for ‘‘food stamps’’. 

Subsec. (d)(2)(B). Pub. L. 110–246, § 4002(b)(1)(A), (B), 
(2)(Z), substituted ‘‘supplemental nutrition assistance 
program’’ for ‘‘food stamp program’’ and ‘‘Food and Nu-
trition Act of 2008’’ for ‘‘Food Stamp Act of 1977’’. 

Subsec. (j). Pub. L. 110–246, § 4302, amended subsec. (j) 
generally. Prior to amendment, subsec. (j) related to 
encouragement of purchases of locally produced foods, 
provision of startup grants, and authorization of appro-
priations. 

2007—Subsec. (b)(12)(A)(iii). Pub. L. 110–134 sub-
stituted ‘‘the child meets the eligibility criteria pre-
scribed under section 645(a)(1)(B) of the Head Start Act 
(42 U.S.C. 9840(a)(1)(B))’’ for ‘‘the child is a member of 
a family that meets the low-income criteria prescribed 
under section 645(a)(1)(A) of the Head Start Act (42 
U.S.C. 9840(a)(1)(A))’’. 

2004—Subsec. (a)(2). Pub. L. 108–265, § 102, added par. 
(2) and struck out former par. (2) which read as follows: 
‘‘Lunches served by schools participating in the school 
lunch program under this chapter— 

‘‘(A) shall offer students fluid milk; and 
‘‘(B) shall offer students a variety of fluid milk con-

sistent with prior year preferences unless the prior 
year preference for any such variety of fluid milk is 
less than 1 percent of the total milk consumed at the 
school.’’ 
Subsec. (a)(4). Pub. L. 108–265, § 103, added par. (4). 
Subsec. (b)(2)(B). Pub. L. 108–265, § 104(a)(2)(A), in-

serted subpar. heading, designated first and second sen-
tences as cls. (i) and (ii), respectively, and inserted 
headings, in cl. (ii) substituted ‘‘Forms and descriptive 
material distributed in accordance with clause (i)’’ for 
‘‘Such forms and descriptive material’’, and added cl. 
(iii). 

Subsec. (b)(2)(C)(i). Pub. L. 108–265, § 104(a)(2)(B), re-
designated par. (2)(C)(i) as par. (3). 

Subsec. (b)(2)(C)(ii) to (vii), (D). Pub. L. 108–265, 
§ 104(a)(2)(C), struck out subpars. (C)(ii) to (vii) and (D), 
which related to direct certification of children in 
households receiving other assistance, disclosure of eli-
gibility information, limitations, sanction for wrongful 
disclosure, waiver of confidentiality, use of disclosed 
information, and submission of price policy statement 
by school food authority. 

Subsec. (b)(3). Pub. L. 108–265, § 105(a), added par. (3) 
and struck out former par. (3) which read as follows: 
‘‘Except as provided in clause (ii), each eligibility de-
termination shall be made on the basis of a complete 
application executed by an adult member of the house-
hold. The Secretary, State, or local food authority may 
verify any data contained in such application. A local 
school food authority shall undertake such verification 
of information contained in any such application as the 
Secretary may by regulation prescribe and, in accord-
ance with such regulations, shall make appropriate 
changes in the eligibility determination with respect to 
such application on the basis of such verification.’’ 

Pub. L. 108–265, § 104(a)(2)(B), redesignated par. 
(2)(C)(i) as par. (3). 

Pub. L. 108–265, § 104(a)(1), redesignated par. (3) as (9). 
Subsec. (b)(4). Pub. L. 108–265, § 104(a)(2)(C), added par. 

(4). 
Pub. L. 108–265, § 104(a)(1), redesignated par. (4) as (10). 
Subsec. (b)(5). Pub. L. 108–265, § 104(d)(1), struck out 

‘‘(A) IN GENERAL.—’’ before ‘‘Subject to paragraph (6)’’, 
redesignated cls. (i) to (iv) as subpars. (A) to (D), re-
spectively, and struck out former subpar. (B). Prior to 
amendment, text of subpar. (B) read as follows: ‘‘Sub-
ject to paragraph (6), any local educational agency may 
certify any child as eligible for free lunches or break-

fasts, without further application, by directly commu-
nicating with the appropriate State or local agency to 
obtain documentation of the status of the child as a 
member of a household that is receiving food stamps 
under the Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.).’’ 

Pub. L. 108–265, § 104(b)(1), as amended by Pub. L. 
108–447, added par. (5). 

Pub. L. 108–265, § 104(a)(1), redesignated par. (5) as (11). 
Subsec. (b)(6). Pub. L. 108–265, § 104(b)(1), added par. 

(6). 
Pub. L. 108–265, § 104(a)(1), redesignated par. (6) as (12). 
Subsec. (b)(7). Pub. L. 108–265, § 104(b)(1), added par. 

(7). 
Pub. L. 108–265, § 104(a)(1), redesignated par. (7) as (13). 
Pub. L. 108–211 substituted ‘‘June 30, 2004’’ for ‘‘March 

31, 2004’’. 
Subsec. (b)(8). Pub. L. 108–265, § 104(b)(1), added par. 

(8). 
Subsec. (b)(9). Pub. L. 108–265, § 106, inserted par. 

heading, designated existing provisions as subpars. (A) 
and (B), inserted subpar. headings, in subpar. (B) des-
ignated existing provisions as cls. (i) and (ii) and in-
serted cl. headings, and added subpar. (C). 

Pub. L. 108–265, § 104(a)(1), redesignated par. (3) as (9). 
Subsec. (b)(10). Pub. L. 108–265, § 104(a)(1), redesig-

nated par. (4) as (10). 
Subsec. (b)(11). Pub. L. 108–265, § 108(a)(1), substituted 

‘‘Local educational agencies’’ for ‘‘Local school au-
thorities’’ in second sentence. 

Pub. L. 108–265, § 104(a)(1), redesignated par. (5) as (11). 
Subsec. (b)(12). Pub. L. 108–265, § 104(a)(1), redesig-

nated par. (6) as (12). 
Subsec. (b)(12)(A)(iv) to (vi). Pub. L. 108–265, § 107(a), 

added cls. (iv) to (vi). 
Subsec. (b)(12)(B). Pub. L. 108–265, § 104(d)(2)(A), sub-

stituted ‘‘this subsection’’ for ‘‘paragraph (2)(C)’’. 
Subsec. (b)(13). Pub. L. 108–265, § 109, substituted 

‘‘The’’ for ‘‘For each of fiscal years 2002 and 2003 and 
through June 30, 2004, the’’. 

Pub. L. 108–265, § 104(a)(1), redesignated par. (7) as (13). 
Subsec. (d)(1). Pub. L. 108–265, § 104(d)(2)(B), sub-

stituted ‘‘subsection (b)(3)(G)’’ for ‘‘subsection 
(b)(2)(C)’’ in second sentence. 

Subsec. (d)(2)(A). Pub. L. 108–265, § 108(a)(2), sub-
stituted ‘‘appropriate local educational agency’’ for 
‘‘appropriate local school food authority’’ and ‘‘the 
local educational agency’’ for ‘‘such authority’’. 

Subsec. (d)(2)(B), (C). Pub. L. 108–265, § 108(a)(2)(A), 
substituted ‘‘local educational agency’’ for ‘‘local 
school food authority’’. 

Subsec. (d)(2)(D), (E). Pub. L. 108–265, § 107(b), added 
subpars. (D) and (E). 

Subsec. (f)(5). Pub. L. 108–265, § 110, substituted ‘‘Sep-
tember 30, 2009’’ for ‘‘September 30, 2003’’. 

Subsec. (h). Pub. L. 108–265, § 111(1), struck out ‘‘in-
spections’’ after ‘‘safety’’ in heading. 

Subsec. (h)(1). Pub. L. 108–265, § 111(2), substituted ‘‘A 
school’’ for ‘‘Except as provided in paragraph (2), a 
school’’, inserted subpar. (A) designation, substituted 
‘‘at least twice’’ for ‘‘at least once’’, and added subpars. 
(B) and (C). 

Subsec. (h)(2) to (5). Pub. L. 108–265, § 111(3), added 
pars. (2) to (5) and struck out heading and text of 
former par. (2). Text read as follows: ‘‘Paragraph (1) 
shall not apply to a school if a food safety inspection 
of the school is required by a State or local govern-
mental agency responsible for food safety inspections.’’ 

Subsec. (j)(2)(A). Pub. L. 108–265, § 112, substituted 
‘‘2009’’ for ‘‘2007’’. 

2003—Subsec. (b)(7). Pub. L. 108–134 inserted ‘‘and 
through March 31, 2004’’ after ‘‘and 2003’’. 

2002—Subsec. (b)(7). Pub. L. 107–171, § 4302(a), added 
par. (7). 

Subsec. (j). Pub. L. 107–171, § 4303, added subsec. (j). 
2000—Subsec. (b)(2)(C)(iii)(IV). Pub. L. 106–224, 

§ 242(a)(1), added subcl. (IV). 
Subsec. (b)(2)(C)(vi), (vii). Pub. L. 106–224, § 242(a)(2), 

added cls. (vi) and (vii). 
1998—Subsec. (f)(2). Pub. L. 105–336, § 102(a)(1), sub-

stituted ‘‘paragraph (1)’’ for ‘‘subparagraph (A)’’. 
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Subsec. (f)(3), (4). Pub. L. 105–336, § 102(a)(2), sub-
stituted ‘‘this subsection’’ for ‘‘this paragraph’’ wher-
ever appearing. 

Subsec. (f)(5). Pub. L. 105–336, § 102(b), added par. (5). 
Subsec. (h). Pub. L. 105–336, § 102(c), added subsec. (h). 
Subsec. (i). Pub. L. 105–336, § 102(d), added subsec. (i). 
1996—Subsec. (a)(2). Pub. L. 104–193, § 702(a)(1), redes-

ignated par. (2)(A) as (2) and cls. (i) and (ii) of former 
subpar. (A) as subpars. (A) and (B), respectively, and 
struck out former subpar. (B) which read as follows: 

‘‘(B)(i) The Secretary shall purchase in each calendar 
year to carry out the school lunch program under this 
chapter, and the school breakfast program under sec-
tion 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773), 
lowfat cheese on a bid basis in a quantity that is the 
milkfat equivalent of the quantity of milkfat the Sec-
retary estimates the Commodity Credit Corporation 
will purchase each calendar year as a result of the 
elimination of the requirement that schools offer stu-
dents fluid whole milk and fluid unflavored lowfat 
milk, based on data provided by the Director of Office 
of Management and Budget. 

‘‘(ii) Not later than 30 days after the Secretary pro-
vides an estimate required under clause (i), the Direc-
tor of the Congressional Budget Office shall provide to 
the appropriate committees of Congress a report on 
whether the Director concurs with the estimate of the 
Secretary. 

‘‘(iii) The quantity of lowfat cheese that is purchased 
under this subparagraph shall be in addition to the 
quantity of cheese that is historically purchased by the 
Secretary to carry out school feeding programs. The 
Secretary shall take such actions as are necessary to 
ensure that purchases under this subparagraph shall 
not displace commercial purchases of cheese by 
schools.’’ 

Subsec. (a)(3), (4). Pub. L. 104–193, § 702(a)(2), (3), redes-
ignated par. (4) as (3) and struck out former par. (3) 
which read as follows: ‘‘The Secretary shall establish, 
in cooperation with State educational agencies, admin-
istrative procedures, which shall include local edu-
cational agency and student participation, designed to 
diminish waste of foods which are served by schools 
participating in the school lunch program under this 
chapter without endangering the nutritional integrity 
of the lunches served by such schools.’’ 

Subsec. (b)(2)(C)(ii)(II). Pub. L. 104–193, § 109(g)(1)(A), 
substituted ‘‘State program funded’’ for ‘‘program for 
aid to families with dependent children’’ and inserted 
before period at end ‘‘that the Secretary determines 
complies with standards established by the Secretary 
that ensure that the standards under the State pro-
gram are comparable to or more restrictive than those 
in effect on June 1, 1995’’. 

Subsec. (b)(2)(D). Pub. L. 104–193, § 703, added subpar. 
(D). 

Subsec. (b)(6)(A)(ii). Pub. L. 104–193, § 109(g)(1)(B)(i), 
substituted ‘‘a family (under the State program fund-
ed’’ for ‘‘an AFDC assistance unit (under the aid to 
families with dependent children program authorized’’ 
and ‘‘that the Secretary determines complies with 
standards established by the Secretary that ensure 
that the standards under the State program are com-
parable to or more restrictive than those in effect on 
June 1, 1995’’ for ‘‘, in a State where the standard of eli-
gibility for the assistance does not exceed 130 percent 
of the poverty line (as defined in section 9902(2) of this 
title)’’. 

Subsec. (b)(6)(B). Pub. L. 104–193, § 109(g)(1)(B)(ii), sub-
stituted ‘‘assistance under the State program funded 
under part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) that the Secretary determines com-
plies with standards established by the Secretary that 
ensure that the standards under the State program are 
comparable to or more restrictive than those in effect 
on June 1, 1995’’ for ‘‘aid to families with dependent 
children’’. 

Subsec. (c). Pub. L. 104–193, § 702(b)(2), struck out 
‘‘Each school shall, insofar as practicable, utilize in its 
lunch program commodities designated from time to 

time by the Secretary as being in abundance, either na-
tionally or in the school area or commodities donated 
by the Secretary.’’ after ‘‘operated on a nonprofit 
basis.’’, ‘‘The Secretary is authorized to prescribe 
terms and conditions respecting the use of commodities 
donated under such section 612c of title 7, under section 
1431 of title 7 and under section 1446a–1 of title 7, as will 
maximize the nutritional and financial contributions of 
such donated commodities in such schools and institu-
tions.’’ after ‘‘authorized to receive such commod-
ities.’’, and ‘‘None of the requirements of this section 
in respect to the amount for ‘reduced cost’ meals and 
to eligibility for meals without cost shall apply to 
schools (as defined in section 1760(d)(6) of this title 
which are private and nonprofit as defined in the last 
sentence of section 1760(d)(6) of this title) which par-
ticipate in the school lunch program under this chapter 
until such time as the State educational agency, or in 
the case of such schools which participate under the 
provisions of section 1759 of this title the Secretary cer-
tifies that sufficient funds from sources other than 
children’s payments are available to enable such 
schools to meet these requirements.’’ at end. 

Pub. L. 104–193, § 702(b)(1), substituted ‘‘provision of 
law’’ for ‘‘of the provisions of law referred to in the pre-
ceding sentence’’ in fifth sentence. 

Subsec. (d)(2)(C). Pub. L. 104–193, § 109(g)(2), sub-
stituted ‘‘State program funded’’ for ‘‘program for aid 
to families with dependent children’’ and inserted be-
fore period at end ‘‘that the Secretary determines com-
plies with standards established by the Secretary that 
ensure that the standards under the State program are 
comparable to or more restrictive than those in effect 
on June 1, 1995’’. 

Subsec. (f). Pub. L. 104–193, § 702(c)(1)–(3), struck out 
‘‘(2)’’ designation before ‘‘(A) Except as provided’’, re-
designated subpars. (A) to (D) as pars. (1) to (4), respec-
tively, and struck out former par. (1) which read as fol-
lows: ‘‘Not later than the first day of the 1996–97 school 
year, the Secretary, State educational agencies, 
schools, and school food service authorities shall, to 
the maximum extent practicable, inform students who 
participate in the school lunch and school breakfast 
programs, and parents and guardians of the students, 
of— 

‘‘(A) the nutritional content of the lunches and 
breakfasts that are served under the programs; and 

‘‘(B) the consistency of the lunches and breakfasts 
with the guidelines contained in the most recent ‘Di-
etary Guidelines for Americans’ that is published 
under section 5341 of title 7 (referred to in this sub-
section as the ‘Guidelines’), including the consistency 
of the lunches and breakfasts with the guideline for 
fat content.’’ 
Subsec. (f)(1). Pub. L. 104–193, § 702(c)(4), added par. (1) 

and struck out former par. (1), as redesignated by Pub. 
L. 104–193, § 702(c)(3), which read as follows: ‘‘Except as 
provided in subparagraph (B), not later than the first 
day of the 1996–97 school year, schools that are partici-
pating in the school lunch or school breakfast program 
shall serve lunches and breakfasts under the programs 
that are consistent with the Guidelines (as measured in 
accordance with subsection (a)(1)(A)(ii) of this section 
and section 4(e)(1)).’’ 

Subsec. (f)(2)(D). Pub. L. 104–149 added subpar. (D) and 
struck out former subpar. (D) which read as follows: 
‘‘Schools may use any of the approaches described in 
subparagraph (C) to meet the requirements of this 
paragraph. In the case of schools that elect to use food- 
based menu systems to meet the requirements of this 
paragraph, the Secretary may not require the schools 
to conduct or use nutrient analysis.’’ 

Subsec. (f)(3). Pub. L. 104–193, § 702(c)(5), redesignated 
cls. (i) and (ii) as subpars. (A) and (B), respectively, and 
subcls. (I) and (II) of subpar. (A) as cls. (i) and (ii), re-
spectively. 

Subsec. (f)(4). Pub. L. 104–193, § 702(c)(6), redesignated 
cls. (i) and (ii) as subpars. (A) and (B), respectively, in 
subpar. (A), redesignated subcls. (I) and (II) as cls. (i) 
and (ii), respectively, and in subpar. (A)(ii), substituted 
‘‘paragraph (3)’’ for ‘‘subparagraph (C)’’. 
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Subsec. (h). Pub. L. 104–193, § 702(d), struck out subsec. 
(h) which read as follows: ‘‘In carrying out this chapter 
and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), a State educational agency may use resources 
provided through the nutrition education and training 
program authorized under section 19 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1788) for training aimed at 
improving the quality and acceptance of school meals.’’ 

1994—Subsec. (a)(1). Pub. L. 103–448, §§ 105(a), 106(a), 
designated existing provisions as subpar. (A) and cl. (i) 
of subpar. (A) and added cl. (ii) of subpar. (A) and sub-
par. (B). 

Subsec. (a)(2). Pub. L. 103–448, § 107, amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘Lunches served by schools participating in the school 
lunch program under this chapter shall offer students 
fluid whole milk and fluid unflavored lowfat milk.’’ 

Subsec. (b)(2)(C)(iii) to (v). Pub. L. 103–448, § 108, added 
cls. (iii) to (v) and struck out former cl. (iii), which 
read as follows: ‘‘School food service authorities shall 
only use information obtained under clause (ii) for the 
purpose of determining eligibility for participation in 
programs under this chapter and the Child Nutrition 
Act of 1966.’’ 

Subsec. (b)(6)(A). Pub. L. 103–448, § 109(a)(1), struck 
out ‘‘a member of’’ after ‘‘if the child is’’ in introduc-
tory provisions, inserted ‘‘a member of’’ after ‘‘(i)’’ and 
‘‘(ii)’’, and added cl. (iii). 

Subsec. (b)(6)(B). Pub. L. 103–448, § 109(a)(2), inserted 
‘‘, or of enrollment or participation in a Head Start 
program on the basis described in subparagraph 
(A)(iii),’’ after ‘‘aid to families with dependent chil-
dren’’. 

Subsecs. (f) to (h). Pub. L. 103–448, §§ 106(b), (c), 110, 
added subsecs. (f) to (h). 

1989—Subsec. (a). Pub. L. 101–147, § 101(a), amended 
subsec. (a), as amended identically by Pub. L. 99–500 
and 99–591, § 322, and Pub. L. 99–661, § 4202, to read as if 
only the amendment by Pub. L. 99–661 was enacted, re-
sulting in no change in text, see 1986 Amendment note 
below. 

Subsec. (a)(1). Pub. L. 101–147, § 312(1), substituted 
‘‘school lunch’’ for ‘‘school-lunch’’. 

Subsec. (a)(2). Pub. L. 101–147, § 101(b), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘In addition to such other forms of milk as the 
Secretary may determine, the lunches shall offer whole 
milk as a beverage.’’ 

Subsec. (b). Pub. L. 101–147, §§ 305(b)(1), 312(2), sub-
stituted ‘‘reduced price’’ for ‘‘reduced-price’’ and ‘‘fam-
ily size’’ for ‘‘family-size’’ wherever appearing. 

Pub. L. 101–147, § 202(a)(1), (2)(A), amended subsec. (b), 
as amended identically by Pub. L. 99–500 and Pub. L. 
99–591, § 323, and Pub. L. 99–661, § 4203, and as amended 
by Pub. L. 100–356, § 1, to read as if only the amendment 
by Pub. L. 99–661 was enacted, and further amended 
subsec. (b) identically to the amendments that were 
made by Pub. L. 100–356, § 1, resulting in no change in 
text, see 1986 and 1988 Amendment notes below. 

Subsec. (b)(2)(C). Pub. L. 101–147, § 202(b)(1), amended 
subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘Eligibility determinations shall be 
made on the basis of a complete application executed 
by an adult member of the household. The Secretary, 
States, and local school food authorities may seek ver-
ification of the data contained in the application. Local 
school food authorities shall undertake such verifica-
tion of the information contained in these applications 
as the Secretary may by regulation prescribe and, in 
accordance with such regulations, make appropriate 
changes in the eligibility determinations on the basis 
of such verification.’’ 

Subsec. (c). Pub. L. 101–147, §§ 305(b)(2), 312(1), sub-
stituted ‘‘School lunch’’ for ‘‘School-lunch’’, sub-
stituted ‘‘school lunch’’ for ‘‘school-lunch’’ wherever 
appearing, and made technical amendments to the ref-
erences to sections 612c, 1431, and 1446a–1 of title 7 in-
volving underlying provisions of original act and re-
quiring no change in text. 

Subsec. (d)(1). Pub. L. 101–147, §§ 202(b)(2)(A), 312(2), 
substituted ‘‘reduced price’’ for ‘‘reduced-price’’ and 

‘‘number of the parent or guardian who is the primary 
wage earner responsible for the care of the child for 
whom the application is made, or that of another ap-
propriate adult member of the child’s household, as de-
termined by the Secretary. The Secretary shall require 
that social security account numbers of all adult mem-
bers of the household be provided if verification of the 
data contained in the application is sought under sub-
section (b)(2)(C) of this section.’’ for ‘‘numbers of all 
adult members of the household of which such person is 
a member.’’ 

Subsec. (d)(2). Pub. L. 101–147, § 312(2), substituted ‘‘re-
duced price’’ for ‘‘reduced-price’’. 

Subsec. (d)(2)(A). Pub. L. 101–147, § 202(b)(2)(B)(i), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘appropriate documenta-
tion, as prescribed by the Secretary, of the income of 
such household has been provided to the appropriate 
local school food authority; or’’. 

Subsec. (d)(2)(C). Pub. L. 101–147, § 202(b)(2)(B)(ii), (iii), 
added subpar. (C). 

Subsec. (e). Pub. L. 101–147, § 312(2), substituted ‘‘re-
duced price’’ for ‘‘reduced-price’’. 

Pub. L. 101–147, § 305(a), amended subsec. (e), as 
amended identically by Pub. L. 99–500 and Pub. L. 
99–591, § 324, and Pub. L. 99–661, § 4204, to read as if only 
the amendment by Pub. L. 99–661 was enacted, resulting 
in no change in text, see 1986 Amendment note below. 

1988—Subsec. (b)(1)(A). Pub. L. 100–356 substituted 
‘‘The’’ for ‘‘For the school years ending June 30, 1982, 
and June 30, 1983, the’’ in second sentence and struck 
out provisions which equated income guidelines for de-
termining eligibility for free lunches with gross income 
eligibility standards for participation in food stamp 
program. 

1986—Subsec. (a). Pub. L. 99–500 and Pub. L. 99–591, 
§ 322, and Pub. L. 99–661, § 4202, amended subsec. (a) iden-
tically, designating existing provisions as pars. (1), (3), 
and (4) and adding par. (2). 

Subsec. (b)(6). Pub. L. 99–500 and Pub. L. 99–591, § 323, 
and Pub. L. 99–661, § 4203, amended subsec. (b) identi-
cally, adding par. (6). 

Subsec. (e). Pub. L. 99–500 and Pub. L. 99–591, § 324, and 
Pub. L. 99–661, § 4204, amended section identically, add-
ing subsec. (e). 

1981—Subsec. (a). Pub. L. 97–35, § 811, struck out ‘‘in 
any junior high school or middle school’’ after ‘‘grade 
level’’. 

Subsec. (b). Pub. L. 97–35, § 803(a), in par. (1) sub-
stituted provisions relating to income eligibility guide-
lines, for provisions relating to income poverty guide-
lines, redesignated former par. (2) as (5) and, as so re-
designated, struck out ‘‘solely’’ after ‘‘sentence’’, and 
added pars. (2) to (4). 

Subsec. (d). Pub. L. 97–35, § 803(b), added subsec. (d). 
1978—Subsec. (b)(1). Pub. L. 95–627 substituted guide-

lines prescribed by the Office of Management and Budg-
et for the Consumer Price Index for purposes of deter-
mining the income poverty guidelines. 

1977—Subsec. (a). Pub. L. 95–166 inserted parenthet-
ical text authorizing students in any grade level in any 
junior high school or middle school, when approved by 
local school district or nonprofit private school, to 
refuse to accept offered foods they do not intend to con-
sume. 

1975—Subsec. (a). Pub. L. 94–105, § 6(a), directed Sec-
retary to establish administrative procedures designed 
to diminish food waste in school lunch programs and 
made provision for senior high school students to 
refuse food which they do not intend to consume with-
out affecting lunch charges or payments to schools for 
lunches served. 

Subsec. (b)(1). Pub. L. 94–105, § 6(b), designated exist-
ing provisions as subsec. (b)(1), struck out ‘‘if a school 
elects to serve reduced-price lunches’’ after ‘‘reduced 
price not to exceed 20 cents’’, inserted provision for a 
reduced price lunch for any child eligible under reduced 
price lunch income guidelines, established income 
guidelines for reduced price lunches, beginning with fis-
cal year ending June 30, 1976, at 95 per centum above 
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applicable family size income levels in income poverty 
guidelines, and provided for a reduced price lunch not 
to exceed 20 cents to any child belonging to a household 
whose income falls between guidelines for a free lunch 
and 95 per centum above income levels in the income 
poverty guidelines. 

Pub. L. 94–105, § 6(c), substituted provision adjusting 
income poverty guidelines that take effect July 1 of 
each year according to percentage change in Consumer 
Price Index for 12-month period ending in April of that 
year, except that the first adjustment, effective July 1, 
1976, shall be made according to percentage change be-
tween average Consumer Price Index for 1974, on which 
the 1975–1976 guidelines are based, and Consumer Price 
Index for April 1976 for provision basing the guidelines 
on average Consumer Price Index for previous calendar 
year. 

Subsec. (b)(2). Pub. L. 94–105, § 6(d), added par. (2). 
Subsec. (c). Pub. L. 94–105, § 6(e), substituted ‘‘schools 

(as defined in section 1760(d)(6) of this title which are 
private and nonprofit as defined in the last sentence of 
section 1760(d)(6) of this title)’’ for ‘‘nonprofit private 
schools’’. 

1974—Subsec. (b). Pub. L. 93–326 substituted ‘‘begin-
ning with the fiscal year ending June 30, 1974’’ for ‘‘for 
the fiscal year ending June 30, 1974’’ in provision au-
thorizing State educational agencies to establish in-
come guidelines for reduced price lunches at not more 
than 75 per centum above applicable family size income 
levels in income poverty guidelines as prescribed by 
Secretary. 

1973—Subsec. (b). Pub. L. 93–150 inserted proviso re-
lating to income guidelines for reduced price lunches. 

1972—Subsec. (a). Pub. L. 92–433, § 5(a), designated 
first sentence as subsec. (a). 

Subsec. (b). Pub. L. 92–433, § 5(b), designated second 
through seventh sentences of existing provisions as 
subsec. (b), separated provisions relating to free and re-
duced price lunches, substituted May 15 of each year for 
July 1 of each year as the date by which the Secretary 
is required to prescribe an income poverty guideline, 
prescribed free lunch for children of households below 
the guideline instead of prior provision requiring free 
lunch or lunch at reduced price, authorized State edu-
cational agencies to set up family-size income levels 
for free and reduced price lunches to be within certain 
percentage limitations of the guideline prescribed by 
the Secretary, and provided for continuation until July 
1, 1973 of higher guidelines established prior to July 1, 
1972. 

Subsec. (c). Pub. L. 92–433, § 5(c), designated eighth 
through thirteenth sentences as subsec. (c) and in last 
sentence inserted provision that requirements of this 
section are not applicable to nonprofit private schools 
which participate in the school lunch program under 
this chapter until the State educational agency cer-
tifies about the funds. 

1971—Pub. L. 92–153 inserted provisions for consider-
ation of income poverty guidelines during fiscal year 
1972 as a national minimum standard of eligibility and 
for reimbursement of State agencies during such fiscal 
year pursuant to eligibility standards established by 
State agencies prior to Oct. 1, 1971. 

1970—Pub. L. 91–248 placed a ceiling of 20 cents on any 
reduced price meal offered under the school lunch pro-
gram, provided for determination of ability to pay the 
full cost of lunch based on a publicly announced policy 
the minimum criteria of which includes family income 
and the number of school children in the family unit as 
well as the size of the family unit in general, but, under 
which, by Jan. 1, 1971, such determination shall be 
based on the income poverty guidelines with first prior-
ity given to providing free meals to the neediest chil-
dren, provided that there be no overt identification of 
those children who receive free and reduced price 
meals, authorized the Secretary to prescribe such 
terms and conditions for food service in the non-na-
tional School Lunch Act schools as well as schools 
under this Act which are receiving Federal assistance 
in the form of commodities, and excepted from require-

ments of this section with respect to amount for re-
duced cost meals and eligibility for meals without cost 
nonprofit private schools which participate in the 
school lunch program under the provisions of section 
1759 of this title until the Secretary certifies that suffi-
cient funds are available to enable such schools to meet 
the requirements of this section. 

1968—Pub. L. 90–302 provided that minimum nutri-
tional requirements prescribed by the Secretary on 
basis of tested nutritional research which lunches 
served by participating schools must meet could not be 
construed to prohibit substitution of foods to accom-
modate medical or other special dietary needs of indi-
vidual students. 

CHANGE OF NAME 

Committee on Education and the Workforce of House 
of Representatives changed to Committee on Education 
and Labor of House of Representatives by House Reso-
lution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by sections 4002(b)(1)(A), (B), (E), (2)(Z), 
and 4302 of Pub. L. 110–246 effective Oct. 1, 2008, see sec-
tion 4407 of Pub. L. 110–246, set out as a note under sec-
tion 1161 of Title 2, The Congress. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by sections 102, 104(a)(2), (b)(1), (d)(1), (2), 
105(a), and 111 of Pub. L. 108–265 effective July 1, 2005, 
see section 502(b)(4) of Pub. L. 108–265, as amended, set 
out as an Effective Date note under section 1754 of this 
title. 

Amendment by sections 103, 104(a)(1), 108(a), 109, 110, 
and 112 of Pub. L. 108–265 effective June 30, 2004, except 
as otherwise provided, see section 502(a) of Pub. L. 
108–265, as amended, set out as an Effective Date note 
under section 1754 of this title. 

Pub. L. 108–265, title I, § 104(d)(1), June 30, 2004, 118 
Stat. 737, provided that the amendment made by sec-
tion 104(d)(1) is effective July 1, 2008. 

Amendment by sections 106 and 107 of Pub. L. 108–265 
effective July 1, 2004, see section 502(b)(1) of Pub. L. 
108–265, as amended, set out as an Effective Date note 
under section 1754 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–171, title IV, § 4302(b), May 13, 2002, 116 
Stat. 331, provided that: ‘‘The amendment made by this 
section [amending this section] takes effect on the date 
of enactment of this Act [May 13, 2002].’’ 

Amendment by section 4303 of Pub. L. 107–171 effec-
tive Oct. 1, 2002, except as otherwise provided, see sec-
tion 4405 of Pub. L. 107–171, set out as an Effective Date 
note under section 1161 of Title 2, The Congress. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–224, title II, § 242(c), June 20, 2000, 114 Stat. 
413, provided that: ‘‘The amendments made by this sec-
tion [amending this section and sections 1760 and 1786 
of this title] take effect on October 1, 2000.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 109(g) of Pub. L. 104–193 effec-
tive July 1, 1997, with transition rules relating to State 
options to accelerate such date, rules relating to 
claims, actions, and proceedings commenced before 
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such date, rules relating to closing out of accounts for 
terminated or substantially modified programs and 
continuance in office of Assistant Secretary for Family 
Support, and provisions relating to termination of enti-
tlement under AFDC program, see section 116 of Pub. 
L. 104–193, as amended, set out as an Effective Date 
note under section 601 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by sections 105(a) and 106 to 108 of Pub. 
L. 103–448 effective Oct. 1, 1994, see section 401 of Pub. 
L. 103–448, set out as a note under section 1755 of this 
title. 

Section 109(c) of Pub. L. 103–448 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 1766 of this title] shall become effec-
tive on September 25, 1995.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 202(a)(2)(B) of Pub. L. 101–147 provided that: 
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall take effect as if such amend-
ments had been effective on June 28, 1988.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Sections 322 to 324 of Pub. L. 99–500 and Pub. L. 99–591 
and sections 4202 to 4204 of Pub. L. 99–661 provided that 
the amendments made by those sections are effective 
July 1, 1986. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by sections 803(a), (b) and 811 of Pub. L. 
97–35 effective Aug. 13, 1981, and Sept. 1, 1981, respec-
tively, see section 820(a)(1)(E), (7)(A) of Pub. L. 97–35, 
set out as a note under section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective July 1, 1979, 
except as specifically provided, see section 14 of Pub. L. 
95–627, set out as a note under section 1755 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Section 6(c) of Pub. L. 94–105 provided that the 
amendment made by that section is effective Jan. 1, 
1976. 

REGULATIONS 

Pub. L. 108–265, title V, § 501, June 30, 2004, 118 Stat. 
789, provided that: 

‘‘(a) GUIDANCE.—As soon as practicable after the date 
of enactment of this Act [June 30, 2004], the Secretary 
of Agriculture shall issue guidance to implement the 
amendments made by sections 102, 103, 104, 105, 106, 107, 
111, 116, 119(c), 119(g), 120, 126(b), 126(c), 201, 203(a)(3), 
203(b), 203(c)(5), 203(e)(3), 203(e)(4), 203(e)(5), 203(e)(6), 
203(e)(7), 203(e)(10), and 203(h)(1) [amending this section, 
sections 1396a, 1759a, 1761, 1766, 1769, 1769c, 1773, 1776, 
and 1786 of this title, and section 2020 of Title 7, Agri-
culture]. 

‘‘(b) INTERIM FINAL REGULATIONS.—The Secretary 
may promulgate interim final regulations to imple-
ment the amendments described in subsection (a). 

‘‘(c) REGULATIONS.—Not later than 2 years after the 
date of enactment of this Act [June 30, 2004], the Sec-
retary shall promulgate final regulations to implement 
the amendments described in subsection (a).’’ 

Section 202(c) of Pub. L. 101–147 provided that: ‘‘Not 
later than July 1, 1990, the Secretary of Agriculture 
shall issue final regulations to implement the amend-
ments made by subsection (b) [amending this section].’’ 

INCOME ELIGIBILITY GUIDELINES 

Pub. L. 96–499, title II, § 203(a)–(c), Dec. 5, 1980, 94 Stat. 
2600, as amended by Pub. L. 97–35, title VIII, § 820(b)(3), 
Aug. 13, 1981, 95 Stat. 535, provided that: 

‘‘(a), (b) [Repealed]. 
‘‘(c) For the school year ending June 30, 1981, the Sec-

retary may prescribe procedures for implementing the 

revisions in the income poverty guidelines for free and 
reduced price lunches contained in this section that 
may allow school food authorities to (1) use applica-
tions distributed at the beginning of the school year 
when making eligibility determinations based on the 
revised income poverty guidelines or (2) distribute new 
applications containing the revised income poverty 
guidelines and make eligibility determinations using 
the new applications.’’ 

VERIFICATION OF ELIGIBILITY DATA SUBMITTED ON A 
SAMPLE OF APPLICATIONS FOR FREE AND REDUCED- 
PRICE MEALS 

Section 803(c) of Pub. L. 97–35 provided that: ‘‘Not-
withstanding any other provision of law, the Secretary 
of Agriculture shall conduct a pilot study to verify the 
data submitted on a sample of applications for free and 
reduced-price meals. In conducting the pilot study, the 
Secretary may require households included in the 
study to furnish social security numbers of all house-
hold members and such other information as the Sec-
retary may require, including, but not limited to, pay 
stubs, documentation of the current status of house-
hold members who are recipients of public assistance, 
unemployment insurance documents, and written 
statements from employers, as a condition for receipt 
of free or reduced-price meals.’’ 

PROCEDURES FOR IMPLEMENTING NEW INCOME ELIGI-
BILITY GUIDELINES FOR FREE AND REDUCED-PRICE 
LUNCHES 

Section 803(d) of Pub. L. 97–35 provided that for 
school year ending June 30, 1982, Secretary could pre-
scribe procedures for implementing the revisions made 
by section 803 of Pub. L. 97–35, amending this section, 
to the income eligibility guidelines for free and re-
duced-price lunches under this section, and that such 
procedures could allow school food authorities to use 
applications distributed at beginning of school year 
when making eligibility determinations or to distrib-
ute new applications. 

LOWERING MINIMUM STANDARD OF ELIGIBILITY AND RE-
DUCTION IN NUMBER OF CHILDREN SERVED, FISCAL 
YEAR 1972 

Section 6 of Pub. L. 92–153 provided that: ‘‘The Sec-
retary shall not lower minimum standards of eligibility 
for free and reduced price meals nor require a reduction 
in the number of children served in any school district 
during a fiscal year to be effective for that fiscal year. 
This section shall apply to fiscal year 1972.’’ 

§ 1758a. State performance on enrolling children 
receiving program benefits for free school 
meals 

(a) In general 

Not later than December 31, 2008 and June 30 
of each year thereafter, the Secretary shall sub-
mit to the Committees on Agriculture and Edu-
cation and Labor of the House of Representa-
tives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report that 
assesses the effectiveness of each State in en-
rolling school-aged children in households re-
ceiving program benefits under the Food and 
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.) (re-
ferred to in this section as ‘‘program benefits’’) 
for free school meals using direct certification. 

(b) Specific measures 

The assessment of the Secretary of the per-
formance of each State shall include— 

(1) an estimate of the number of school-aged 
children, by State, who were members of a 
household receiving program benefits at any 
time in July, August, or September of the 
prior year; 
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(2) an estimate of the number of school-aged 
children, by State, who were directly certified 
as eligible for free lunches under the Richard 
B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.), based on receipt of pro-
gram benefits, as of October 1 of the prior 
year; and 

(3) an estimate of the number of school-aged 
children, by State, who were members of a 
household receiving program benefits at any 
time in July, August, or September of the 
prior year who were not candidates for direct 
certification because on October 1 of the prior 
year the children attended a school operating 
under the special assistance provisions of sec-
tion 11(a)(1) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1759a(a)(1)) that is 
not operating in a base year. 

(c) Performance innovations 

The report of the Secretary shall describe best 
practices from States with the best performance 
or the most improved performance from the pre-
vious year. 

(Pub. L. 110–234, title IV, § 4301, May 22, 2008, 122 
Stat. 1125; Pub. L. 110–246, § 4(a), title IV, § 4301, 
June 18, 2008, 122 Stat. 1664, 1886.) 

REFERENCES IN TEXT 

The Food and Nutrition Act of 2008, referred to in 
subsec. (a), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, 
which is classified generally to chapter 51 (§ 2011 et seq.) 
of Title 7, Agriculture. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of Title 7 and Tables. 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (b)(2), is act June 4, 1946, ch. 281, 
60 Stat. 230, which is classified generally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 1751 of this 
title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the 
Richard B. Russell National School Lunch Act which 
comprises this chapter. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as a note under section 8701 of Title 7, Agriculture. 

Section effective Oct. 1, 2008, see section 4407 of Pub. 
L. 110–246, set out as an Effective Date of 2008 Amend-
ment note under section 1161 of Title 2, The Congress. 

DEFINITION OF ‘‘SECRETARY’’ 

‘‘Secretary’’ as meaning the Secretary of Agri-
culture, see section 8701 of Title 7, Agriculture. 

§ 1759. Direct disbursement to schools by Sec-
retary 

(a) The Secretary shall withhold funds payable 
to a State under this chapter and disburse the 
funds directly to schools, institutions, or service 
institutions within the State for the purposes 
authorized by this chapter to the extent that 
the Secretary has so withheld and disbursed 
such funds continuously since October 1, 1980, 

but only to such extent (except as otherwise re-
quired by subsection (b) of this section). Any 
funds so withheld and disbursed by the Sec-
retary shall be used for the same purposes, and 
shall be subject to the same conditions, as appli-
cable to a State disbursing funds made available 
under this chapter. If the Secretary is admin-
istering (in whole or in part) any program au-
thorized under this chapter, the State in which 
the Secretary is administering the program 
may, upon request to the Secretary, assume ad-
ministration of that program. 

(b) If a State educational agency is not per-
mitted by law to disburse the funds paid to it 
under this chapter to any of the nonpublic 
schools in the State, the Secretary shall dis-
burse the funds directly to such schools within 
the State for the same purposes and subject to 
the same conditions as are authorized or re-
quired with respect to the disbursements to pub-
lic schools within the State by the State edu-
cational agency. 

(June 4, 1946, ch. 281, § 10, 60 Stat. 233; Pub. L. 
87–823, § 4, Oct. 15, 1962, 76 Stat. 945; Pub. L. 
91–248, § 1(b), May 14, 1970, 84 Stat. 208; Pub. L. 
93–433, § 4(d), Sept. 26, 1972, 86 Stat. 726; Pub. L. 
93–150, § 3(b), Nov. 7, 1973, 87 Stat. 562; Pub. L. 
94–105, § 7, Oct. 7, 1975, 89 Stat. 514; Pub. L. 97–35, 
title VIII, § 817(a), Aug. 13, 1981, 95 Stat. 531.) 

AMENDMENTS 

1981—Pub. L. 97–35 designated existing provisions as 
subsec. (a), substituted provisions relating to disburse-
ment of funds directly to schools, institutions, or serv-
ice institutions for the purposes authorized by this 
chapter, for provisions relating to disbursement of 
funds directly to schools for the purposes and subject 
to conditions authorized or required for disbursements 
to schools within the State by the State educational 
agency, and added subsec. (b). 

1975—Pub. L. 94–105 altered provisions of section to 
accommodate authorization of direct payments to pri-
vate nonprofit schools and institutions in conformity 
with revised allocation method for school lunch funds 
and expanded definition of ‘‘school’’ to include any pub-
lic or licensed nonprofit residential child care institu-
tion, including but not limited to, orphanages and 
homes for the mentally retarded. 

1973—Pub. L. 93–150 inserted in proviso reference to 
section 1759a of this title. 

1972—Pub. L. 92–433 inserted proviso that beginning 
with the fiscal year ending June 30, 1974, the Secretary 
shall make payments directly to the nonprofit private 
schools for the purpose of section 1753 of this title 
under the same conditions as are prescribed for State 
educational agencies. 

1970—Pub. L. 91–248 provided that data upon which 
State apportionments are calculated is the program 
year completed two years immediately prior to the fis-
cal year for which the appropriation is requested. 

1962—Pub. L. 87–823 substituted ‘‘an amount which 
bears the same ratio to such funds as the number of 
lunches, consisting of a combination of foods and meet-
ing the minimum requirements prescribed by the Sec-
retary pursuant to section 1758 of this title, served in 
the preceding fiscal year by all nonprofit private 
schools participating in the program under this chapter 
within the State, as determined by the Secretary, bears 
to the participation rate for the State’’ for ‘‘the same 
proportion of the funds as the number of children be-
tween the ages of 5 and 17, inclusive, attending non-
profit private schools within the State, is of the total 
number of persons of those ages within the State at-
tending school’’. 
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EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 820(a)(4) of Pub. L. 97–35, set out as a note under 
section 1753 of this title. 

§ 1759a. Special assistance funds 

(a) Formula for computation of payments; com-
putation for lunches to eligible children in 
schools funding service to ineligible children 
from non-Federal sources; special assistance 
factors; annual adjustments 

(1)(A) Except as provided in section 1759 of this 
title, in each fiscal year each State educational 
agency shall receive special assistance payments 
in an amount equal to the sum of the product 
obtained by multiplying the number of lunches 
(consisting of a combination of foods which 
meet the minimum nutritional requirements 
prescribed by the Secretary pursuant to section 
1758(a) of this title) served free to children eligi-
ble for such lunches in schools within that State 
during such fiscal year by the special assistance 
factor for free lunches prescribed by the Sec-
retary for such fiscal year and the product ob-
tained by multiplying the number of lunches 
served at a reduced price to children eligible for 
such reduced price lunches in schools within 
that State during such fiscal year by the special 
assistance factor for reduced price lunches pre-
scribed by the Secretary for such fiscal year. 

(B) Except as provided in subparagraph (C), 
(D), or (E), in the case of any school which de-
termines that at least 80 percent of the children 
in attendance during a school year (hereinafter 
in this sentence referred to as the ‘‘first school 
year’’) are eligible for free lunches or reduced 
price lunches, special assistance payments shall 
be paid to the State educational agency with re-
spect to that school, if that school so requests 
for the school year following the first school 
year, on the basis of the number of free lunches 
or reduced price lunches, as the case may be, 
that are served by that school during the school 
year for which the request is made, to those 
children who were determined to be so eligible 
in the first school year and the number of free 
lunches and reduced price lunches served during 
that year to other children determined for that 
year to be eligible for such lunches. 

(C)(i) Except as provided in subparagraph (D), 
in the case of any school or school district 
that— 

(I) elects to serve all children in the school 
or school district free lunches under the 
school lunch program during any period of 4 
successive school years, or in the case of a 
school or school district that serves both 
lunches and breakfasts, elects to serve all chil-
dren in the school or school district free 
lunches and free breakfasts under the school 
lunch program and the school breakfast pro-
gram established under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) during 
any period of 4 successive school years; and 

(II) pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of 
assistance received under this chapter and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) with respect to the number of lunches or 
breakfasts served during the period; 

special assistance payments shall be paid to the 
State educational agency with respect to the 
school or school district during the period on 
the basis of the number of lunches or breakfasts 
determined under clause (ii) or (iii). 

(ii) For purposes of making special assistance 
payments under clause (i), except as provided in 
clause (iii), the number of lunches or breakfasts 
served by a school or school district to children 
who are eligible for free lunches or breakfasts or 
reduced price lunches or breakfasts during each 
school year of the 4-school-year period shall be 
considered to be equal to the number of lunches 
or breakfasts served by the school or school dis-
trict to children eligible for free lunches or 
breakfasts or reduced price lunches or break-
fasts during the first school year of the period. 

(iii) For purposes of computing the amount of 
the payments, a school or school district may 
elect to determine on a more frequent basis the 
number of children who are eligible for free or 
reduced price lunches or breakfasts who are 
served lunches or breakfasts during the 4-school- 
year period. 

(D)(i) In the case of any school or school dis-
trict that is receiving special assistance pay-
ments under this paragraph for a 4-school-year 
period described in subparagraph (C), the State 
may grant, at the end of the 4-school-year pe-
riod, an extension of the period for an additional 
4 school years, if the State determines, through 
available socioeconomic data approved by the 
Secretary, that the income level of the popu-
lation of the school or school district has re-
mained stable. 

(ii) A school or school district described in 
clause (i) may reapply to the State at the end of 
the 4-school-year period, and at the end of each 
4-school-year period thereafter for which the 
school or school district receives special assist-
ance payments under this paragraph, for the 
purpose of continuing to receive the payments 
for a subsequent 4-school-year period. 

(iii) If the Secretary determines after consid-
ering the best available socioeconomic data that 
the income level of families of children enrolled 
in a school or school district has not remained 
stable, the Secretary may require the submis-
sion of applications for free and reduced price 
lunches, or for free and reduced price lunches 
and breakfasts, in the first school year of any 4- 
school-year period for which the school or 
school district receives special assistance pay-
ments under this paragraph, for the purpose of 
calculating the special assistance payments. 

(iv) For the purpose of updating information 
and reimbursement levels, a school or school 
district described in clause (i) that carries out a 
school lunch or school breakfast program may 
at any time require submission of applications 
for free and reduced price lunches or for free and 
reduced price lunches and breakfasts. 

(E)(i) In the case of any school or school dis-
trict that— 

(I) elects to serve all children in the school 
or school district free lunches under the 
school lunch program during any period of 4 
successive school years, or in the case of a 
school or school district that serves both 
lunches and breakfasts, elects to serve all chil-
dren in the school or school district free 
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lunches and free breakfasts under the school 
lunch program and the school breakfast pro-
gram during any period of 4 successive school 
years; and 

(II) pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of 
assistance received under this chapter and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) with respect to the number of lunches or 
breakfasts served during the period; 

total Federal cash reimbursements and total 
commodity assistance shall be provided to the 
State educational agency with respect to the 
school or school district at a level that is equal 
to the total Federal cash reimbursements and 
total commodity assistance received by the 
school or school district in the last school year 
for which the school or school district accepted 
applications under the school lunch or school 
breakfast program, adjusted annually for infla-
tion in accordance with paragraph (3)(B) and for 
changes in enrollment, to carry out the school 
lunch or school breakfast program. 

(ii) A school or school district described in 
clause (i) may reapply to the State at the end of 
the 4-school-year period described in clause (i), 
and at the end of each 4-school-year period 
thereafter for which the school or school district 
receives reimbursements and assistance under 
this subparagraph, for the purpose of continuing 
to receive the reimbursements and assistance 
for a subsequent 4-school-year period. The State 
may approve an application under this clause if 
the State determines, through available socio-
economic data approved by the Secretary, that 
the income level of the population of the school 
or school district has remained consistent with 
the income level of the population of the school 
or school district in the last school year for 
which the school or school district accepted the 
applications described in clause (i). 

(2) The special assistance factor prescribed by 
the Secretary for free lunches shall be 98.75 
cents and the special assistance factor for re-
duced price lunches shall be 40 cents less than 
the special assistance factor for free lunches. 

(3)(A) The Secretary shall prescribe on July 1, 
1982, and on each subsequent July 1, an annual 
adjustment in the following: 

(i) The national average payment rates for 
lunches (as established under section 1753 of 
this title). 

(ii) The special assistance factor for lunches 
(as established under paragraph (2) of this sub-
section). 

(iii) The national average payment rates for 
breakfasts (as established under section 4(b) of 
the Child Nutrition Act of 1966 [42 U.S.C. 1773 
(b)]). 

(iv) The national average payment rates for 
supplements (as established under section 
1766(c) of this title). 

(B) COMPUTATION OF ADJUSTMENT.— 
(i) IN GENERAL.—The annual adjustment 

under this paragraph shall reflect changes in 
the cost of operating meal programs under 
this chapter and the Child Nutrition Act of 
1966 [42 U.S.C. 1771 et seq.], as indicated by the 
change in the series for food away from home 

of the Consumer Price Index for all Urban 
Consumers, published by the Bureau of Labor 
Statistics of the Department of Labor. 

(ii) BASIS.—Each annual adjustment shall re-
flect the changes in the series for food away 
from home for the most recent 12-month pe-
riod for which such data are available. 

(iii) ROUNDING.— 

(I) THROUGH JUNE 30, 1999.—For the period 
ending June 30, 1999, the adjustments made 
under this paragraph shall be computed to 
the nearest one-fourth cent, except that ad-
justments to payment rates for meals and 
supplements served to individuals not deter-
mined to be eligible for free or reduced price 
meals and supplements shall be computed to 
the nearest lower cent increment and based 
on the unrounded amount for the preceding 
12-month period. 

(II) JULY 1, 1999, AND THEREAFTER.—On July 
1, 1999, and on each subsequent July 1, the 
national average payment rates for meals 
and supplements shall be adjusted to the 
nearest lower cent increment and shall be 
based on the unrounded amounts for the pre-
ceding 12-month period. 

(b) Financing cost of free and reduced price 
lunches on basis of need of school for special 
assistance; maximum per lunch amount 

Except as provided in section 10 of the Child 
Nutrition Act of 1966 [42 U.S.C. 1779], the special 
assistance payments made to each State agency 
during each fiscal year under the provisions of 
this section shall be used by such State agency 
to assist schools of that State in providing free 
and reduced price lunches served to children 
pursuant to section 1758(b) of this title. The 
amount of such special assistance funds that a 
school shall from time to time receive, within a 
maximum per lunch amount established by the 
Secretary for all States, shall be based on the 
need of the school for such special assistance. 
Such maximum per lunch amount established by 
the Secretary shall not be less than 60 cents. 

(c) Payments to States 

Special assistance payments to any State 
under this section shall be made as provided in 
the last sentence of section 1756 of this title. 

(d) Report of school to State educational agency, 
contents; report of State educational agency 
to Secretary, contents 

(1) The Secretary, when appropriate, may re-
quest each school participating in the school 
lunch program under this chapter to report 
monthly to the State educational agency the av-
erage number of children in the school who re-
ceived free lunches and the average number of 
children who received reduced price lunches dur-
ing the immediately preceding month. 

(2) On request of the Secretary, the State edu-
cational agency of each State shall report to the 
Secretary the average number of children in the 
State who received free lunches and the average 
number of children in the State who received re-
duced price lunches during the immediately pre-
ceding month. 
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1 So in original. Probably should be ‘‘reduced price’’. 

(e) Eligibility of commodity only schools for spe-
cial assistance payments; free and reduced 
price meals; discrimination and identifica-
tion prohibited 

Commodity only schools shall also be eligible 
for special assistance payments under this sec-
tion. Such schools shall serve meals free to chil-
dren who meet the eligibility requirements for 
free meals under section 1758(b) of this title, and 
shall serve meals at a reduced price, not exceed-
ing the price specified in section 1758(b)(9) of 
this title, to children meeting the eligibility re-
quirements for reduced price meals under such 
section. No physical segregation of, or other dis-
crimination against, any child eligible for a free 
or reduced-priced 1 lunch shall be made by the 
school, nor shall there be any overt identifica-
tion of any such child by any means. 

(f) Information and assistance concerning reim-
bursement options 

(1) In general 

From funds made available under paragraph 
(3), the Secretary shall provide grants to not 
more than 10 State agencies in each of fiscal 
years 2000 and 2001 to enable the agencies, in 
accordance with criteria established by the 
Secretary, to— 

(A) identify separately in a list— 
(i) schools that are most likely to bene-

fit from electing to receive special assist-
ance under subparagraph (C) or (E) of sub-
section (a)(1) of this section; and 

(ii) schools that may benefit from elect-
ing to receive special assistance under sub-
paragraph (C) or (E) of subsection (a)(1) of 
this section; 

(B) make the list of schools identified 
under this subsection available to each 
school district within the State and to the 
public; 

(C) provide technical assistance to schools, 
or school districts containing the schools, to 
enable the schools to evaluate and receive 
special assistance under subparagraph (C) or 
(E) of subsection (a)(1) of this section; 

(D) take any other actions the Secretary 
determines are consistent with receiving 
special assistance under subparagraph (C) or 
(E) of subsection (a)(1) of this section and re-
ceiving a grant under this subsection; and 

(E) as soon as practicable after receipt of 
the grant, but not later than September 30, 
2003, take the actions described in subpara-
graphs (A) through (D). 

(2) Report 

(A) In general 

The Secretary shall submit to the Com-
mittee on Education and the Workforce of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate— 

(i) not later than January 1, 2003, an in-
terim report on the activities of the State 
agencies receiving grants under this sub-
section; and 

(ii) not later than January 1, 2004, a final 
report on the activities of the State agen-

cies receiving grants under this sub-
section. 

(B) Contents 

In the reports, the Secretary shall speci-
fy— 

(i) the number of schools identified as 
likely to benefit from electing to receive 
special assistance under subparagraph (C) 
or (E) of subsection (a)(1) of this section; 

(ii) the number of schools identified 
under this subsection that have elected to 
receive special assistance under subpara-
graph (C) or (E) of subsection (a)(1) of this 
section; and 

(iii) a description of how the funds and 
technical assistance made available under 
this subsection have been used. 

(3) Funding 

Out of any moneys in the Treasury not 
otherwise appropriated, the Secretary of the 
Treasury shall provide to the Secretary 
$2,250,000 for each of fiscal years 2000 and 2001 
to carry out this subsection. The Secretary 
shall be entitled to receive the funds and shall 
accept the funds, without further appropria-
tion. 

(June 4, 1946, ch. 281, § 11, as added Pub. L. 87–823, 
§ 6, Oct. 15, 1962, 76 Stat. 946; amended Pub. L. 
91–248, § 7, May 14, 1970, 84 Stat. 211; Pub. L. 
92–153, § 4, Nov. 5, 1971, 85 Stat. 420; Pub. L. 
93–150, § 3(a), Nov. 7, 1973, 87 Stat. 561; Pub. L. 
94–105, § 8, Oct. 7, 1975, 89 Stat. 514; Pub. L. 95–166, 
§ 9, Nov. 10, 1977, 91 Stat. 1336; Pub. L. 95–627, §§ 4, 
5(c), Nov. 10, 1978, 92 Stat. 3619, 3620; Pub. L. 
96–499, title II, § 204(a), Dec. 5, 1980, 94 Stat. 2601; 
Pub. L. 97–35, title VIII, §§ 801(b), 812, 813(b), 
819(a), Aug. 13, 1981, 95 Stat. 522, 530, 533; Pub. L. 
101–147, title II, § 203, title III, § 312(2), (3), Nov. 
10, 1989, 103 Stat. 909, 916; Pub. L. 103–448, title I, 
§ 111, Nov. 2, 1994, 108 Stat. 4706; Pub. L. 104–193, 
title VII, § 704(a), (b)(1), (c), Aug. 22, 1996, 110 
Stat. 2289, 2290; Pub. L. 105–336, title I, § 103(a), 
(b)(1), (c)(1), Oct. 31, 1998, 112 Stat. 3145, 3146; 
Pub. L. 107–76, title VII, § 766, Nov. 28, 2001, 115 
Stat. 744; Pub. L. 108–265, title I, §§ 104(d)(3), 113, 
June 30, 2004, 118 Stat. 738, 747.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(a)(1)(C)(i)(II), (E)(i)(II), (3)(B)(i), is Pub. L. 89–642, Oct. 
11, 1966, 80 Stat. 885, as amended, which is classified 
generally to chapter 13A (§ 1771 et seq.) of this title. For 
complete classification of that Act to the Code, see 
Short Title note set out under section 1771 of this title 
and Tables. 

AMENDMENTS 

2004—Subsec. (a)(1)(C) to (E). Pub. L. 108–265, § 113, in-
serted ‘‘or school district’’ after ‘‘school’’ wherever ap-
pearing other than as part of ‘‘school year’’, ‘‘school 
years’’, ‘‘school lunch’’, ‘‘school breakfast’’, and ‘‘4- 
school-year period’’. 

Subsec. (e). Pub. L. 108–265, § 104(d)(3), substituted 
‘‘section 1758(b)(9)’’ for ‘‘section 1758(b)(3)’’. 

2001—Subsec. (f)(1)(E). Pub. L. 107–76, § 766(1), sub-
stituted ‘‘2003’’ for ‘‘2001’’. 

Subsec. (f)(2)(A). Pub. L. 107–76, § 766(2)(A), added sub-
par. (A) and struck out heading and text of former sub-
par. (A). Text read as follows: ‘‘Not later than January 
1, 2002, the Secretary shall submit to the Committee on 
Education and the Workforce of the House of Rep-
resentatives and the Committee on Agriculture, Nutri-
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tion and Forestry of the Senate a report on the activi-
ties of the State agencies receiving grants under this 
subsection.’’ 

Subsec. (f)(2)(B). Pub. L. 107–76, § 766(2)(B), substituted 
‘‘reports’’ for ‘‘report’’ in introductory provisions. 

1998—Subsec. (a)(1)(C)(i)(I). Pub. L. 105–336, 
§ 103(a)(1)(A), substituted ‘‘4’’ for ‘‘3’’ before ‘‘successive 
school years’’ in two places. 

Subsec. (a)(1)(C)(ii), (iii). Pub. L. 105–336, § 103(a)(1)(B), 
substituted ‘‘4-’’ for ‘‘3-’’ before ‘‘school-year period’’. 

Subsec. (a)(1)(D)(i). Pub. L. 105–336, § 103(a)(2)(A), sub-
stituted ‘‘4-’’ for ‘‘3-’’ before ‘‘school-year period’’ in 
two places and ‘‘4’’ for ‘‘2’’ before ‘‘school years’’. 

Subsec. (a)(1)(D)(ii). Pub. L. 105–336, § 103(a)(2)(B), 
struck out first sentence which read ‘‘A school de-
scribed in clause (i) may reapply to the State at the 
end of the 2-school-year period described in clause (i) 
for the purpose of continuing to receive special assist-
ance payments, as determined in accordance with this 
paragraph, for a subsequent 5-school-year period.’’, sub-
stituted ‘‘A school described in clause (i)’’ for ‘‘The 
school’’, and substituted ‘‘4-’’ for ‘‘5-’’ before ‘‘school- 
year period’’ wherever appearing. 

Subsec. (a)(1)(D)(iii). Pub. L. 105–336, § 103(a)(2)(C), 
substituted ‘‘4-’’ for ‘‘5-’’ before ‘‘school-year period’’. 

Subsec. (a)(1)(E)(iii). Pub. L. 105–336, § 103(a)(3), struck 
out cl. (iii) which read as follows: ‘‘Not later than 1 
year after November 2, 1994, the Secretary shall evalu-
ate the effects of this subparagraph and notify the 
Committee on Education and Labor of the House of 
Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate of the results of 
the evaluation.’’ 

Subsec. (a)(3)(B). Pub. L. 105–336, § 103(b)(1), inserted 
subpar. heading, designated first two sentences as cls. 
(i) and (ii), respectively, and inserted headings, and des-
ignated last sentence as subcl. (I) of cl. (iii), inserted 
headings, substituted ‘‘For the period ending June 30, 
1999, the adjustments’’ for ‘‘The adjustments’’, and 
added subcl. (II). 

Subsec. (f). Pub. L. 105–336, § 103(c)(1), added subsec. 
(f). 

1996—Subsec. (a)(1)(D)(i). Pub. L. 104–193, § 704(a), 
struck out ‘‘, on November 2, 1994,’’ after ‘‘any school 
that’’. 

Subsec. (a)(3)(B). Pub. L. 104–193, § 704(b)(1), inserted 
before period at end ‘‘, except that adjustments to pay-
ment rates for meals and supplements served to indi-
viduals not determined to be eligible for free or reduced 
price meals and supplements shall be computed to the 
nearest lower cent increment and based on the un-
rounded amount for the preceding 12-month period’’. 

Subsec. (d). Pub. L. 104–193, § 704(c)(1), (3) redesignated 
subsec. (e) as (d) and struck out former subsec. (d) 
which read as follows: ‘‘In carrying out this section, 
the terms and conditions governing the operation of 
the school lunch program set forth in other sections of 
this chapter, including those applicable to funds appor-
tioned or paid pursuant to section 1753 of this title but 
excluding the provisions of section 1756 of this title re-
lating to matching, shall be applicable to the extent 
they are not inconsistent with the express require-
ments of this section.’’ 

Subsec. (e). Pub. L. 104–193, § 704(c)(3), redesignated 
subsec. (f) as (e). Former subsec. (e) redesignated (d). 

Subsec. (e)(2). Pub. L. 104–193, § 704(c)(2), substituted 
‘‘On request of the Secretary, the State educational 
agency’’ for ‘‘The State educational agency’’ and 
struck out ‘‘each month’’ after ‘‘report to the Sec-
retary’’. 

Subsec. (f). Pub. L. 104–193, § 704(c)(3), redesignated 
subsec. (f) as (e). 

1994—Subsec. (a)(1). Pub. L. 103–448 designated first 
sentence as subpar. (A) and second sentence as subpar. 
(B), substituted ‘‘Except as provided in subparagraph 
(C), (D), or (E), in the case of’’ for ‘‘In the case of’’ in 
subpar. (B), added subpars. (C) to (E), and struck out at 
end ‘‘In the case of any school that (A) elects to serve 
all children in that school free lunches under the school 
lunch program during any period of three successive 

school years and (B) pays, from sources other than Fed-
eral funds, for the costs of serving such lunches which 
are in excess of the value of assistance received under 
this chapter with respect to the number of lunches 
served during that period, special assistance payments 
shall be paid to the State educational agency with re-
spect to that school during that period on the basis of 
the number of lunches determined under the succeeding 
sentence. For purposes of making special assistance 
payments in accordance with the preceding sentence, 
the number of lunches served by a school to children el-
igible for free lunches and reduced price lunches during 
each school year of the three-school-year period shall 
be deemed to be the number of lunches served by that 
school to children eligible for free lunches and reduced 
price lunches during the first school year of such pe-
riod, unless that school elects, for purposes of comput-
ing the amount of such payments, to determine on a 
more frequent basis the number of children eligible for 
free and reduced price lunches who are served lunches 
during such period.’’ 

1989—Subsecs. (a), (b). Pub. L. 101–147, § 312(2), (3), sub-
stituted ‘‘reduced price’’ for ‘‘reduced-price’’ and ‘‘spe-
cial assistance’’ for ‘‘special-assistance’’ wherever ap-
pearing in pars. (1) and (2) of subsec. (a) and first sen-
tence of subsec. (b). 

Subsec. (e)(1). Pub. L. 101–147, § 203, substituted ‘‘The 
Secretary, when appropriate, may request each school 
participating in the school lunch program under this 
chapter to report monthly to the State educational 
agency’’ for ‘‘Each school participating in the school 
lunch program under this chapter shall report each 
month to its State educational agency’’. 

Subsec. (f). Pub. L. 101–147, § 312(2), (3), substituted 
‘‘reduced price’’ for ‘‘reduced-price’’ and ‘‘special as-
sistance’’ for ‘‘special-assistance’’. 

1981—Subsec. (a). Pub. L. 97–35, § 801(b), redesignated 
existing provisions as par. (1), substituted ‘‘(A)’’ for 
‘‘(1)’’ and ‘‘(B)’’ for ‘‘(2)’’, and struck out provisions re-
lating to special assistance factors, adjustments, etc., 
for funds for the fiscal year beginning July 1, 1973, and 
after, and added pars. (2) and (3). 

Subsec. (b). Pub. L. 97–35, § 819(a)(1), struck out ‘‘fi-
nancing the cost of’’ before ‘‘providing free’’. 

Subsec. (d). Pub. L. 97–35, § 819(a)(2), struck out ref-
erence to section 1754 of this title. 

Subsec. (e). Pub. L. 97–35, § 812, struck out par. (1) 
which related to submission of State plan for child nu-
trition operations. Former pars. (2) and (3) were redes-
ignated as (1) and (2), respectively, and in such pars. as 
so redesignated, struck out requirement respecting es-
timation of eligible children by participating State. 

Subsec. (f). Pub. L. 97–35, § 813(b), added subsec. (f). 
1980—Subsec. (a). Pub. L. 96–499 struck out provision 

that if in any State all schools charged students a uni-
form price for reduced-price lunches, and such price 
was less than twenty cents, the special assistance fac-
tor prescribed for reduced-price lunches in such State 
was to be equal to the special assistance factor for free 
lunches reduced by either ten cents or the price 
charged for reduced-price lunches in such State, which-
ever was greater. 

1978—Subsec. (a). Pub. L. 95–627 substituted ‘‘20 
cents’’ for ‘‘10 cents’’ after ‘‘which shall be’’, inserted 
‘‘for All Urban Consumers’’ after ‘‘Consumer Price 
Index’’, and inserted provision relating to the special 
assistance factor prescribed for reduced-price lunches 
in any State in which all schools charge students a uni-
form price for lunches. 

1977—Subsec. (a). Pub. L. 95–166 provided for special- 
assistance payments to the State educational agency 
where 80 percent of children in attendance during the 
school year are eligible for free lunches or reduced- 
price lunches and for determination of number of 
lunches served to children eligible for free lunches and 
reduced-price lunches where the school serves all stu-
dents, eligible and noneligible, and funds for non-
eligible students are from other than Federal funds. 

1975—Subsec. (e)(1). Pub. L. 94–105 substituted ‘‘Each 
year by not later than a date specified by the Sec-
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retary’’ for ‘‘Not later than January 1 of each year’’, 
and ‘‘following school year’’ for ‘‘following fiscal year’’. 

1973—Subsec. (a). Pub. L. 93–150 added subsec. (a) and 
struck out former subsec. (a) provisions relating to ap-
propriations authorization for fiscal year ending June 
30, 1971, and succeeding fiscal years of such sums as 
may be necessary to provide special assistance to as-
sure access to the school lunch program under this 
chapter by children of low-income families. 

Subsec. (b). Pub. L. 93–150 added subsec. (b) and 
struck out former subsec. (b) provisions relating to for-
mula for apportionment of funds and need for addi-
tional funds. 

Subsec. (c). Pub. L. 93–150 redesignated subsec. (d) as 
(c), substituted ‘‘Special assistance payments to any 
State’’ for ‘‘Payment of the funds apportioned to any 
State’’, and struck out former subsec. (c) provisions re-
lating to basis for apportionment among States and 
need for additional funds. 

Subsec. (d). Pub. L. 93–150 redesignated subsec. (g) as 
(d). Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 93–150 redesignated subsec. (h) as 
(e) struck out former subsec. (e) provisions relating to 
State disbursement to schools for financing operating 
costs of the school lunch program and basis for deter-
mination of amount of funds. Subject matter was cov-
ered by subsecs. (a) and (b) of this section. 

Subsec. (f). Pub. L. 93–150 struck out subsec. (f) provi-
sions relating to withholding of funds from State edu-
cational agencies not permitted to disburse funds to 
nonprofit private schools and direct disbursement to 
nonprofit private schools, and conditions thereof. 

Subsecs. (g), (h). Pub. L. 93–150 redesignated subsecs. 
(g) and (h) as (d) and (e), respectively. 

1971—Subsec. (e). Pub. L. 92–153 established a reim-
bursement rate as amount of funds to be disbursed to 
schools in a State, provided for receipt of a greater 
amount or reimbursement per meal if the school estab-
lished financial inability to support service of meals, 
and prescribed maximum per meal amount and higher 
maximum per meal amount for especially needy 
schools. 

1970—Subsec. (a). Pub. L. 91–248 authorized for fiscal 
year ending June 30, 1971, and for each succeeding fiscal 
year such sums as may be necessary to provide assist-
ance to assure access to school lunch program by chil-
dren of low-income families. 

Subsec. (b). Pub. L. 91–248 substituted formula for ap-
portionment of funds among Puerto Rico, the Virgin Is-
lands, Guam, and American Samoa based on the ratio 
of the number of children aged three to seventeen, in-
clusive, in such State as compared to the total number 
of such children in all such States, for a ratio based on 
the number of free or reduced price lunches served in 
the preceding fiscal year in such State as compared to 
the number of such lunches served in all such States in 
the preceding fiscal year. 

Subsec. (c). Pub. L. 91–248 struck out provision re-
quiring that not less than 50 percent of the remaining 
sums appropriated be apportioned among the States 
other than Puerto Rico, the Virgin Islands, Guam, and 
American Samoa, substituted formula for apportion-
ment of special assistance funds among the States 
based on the total number of children aged three to 
seventeen, inclusive, in households with incomes of less 
than $4,000 per annum, for a formula based on the num-
ber of free or reduced price lunches served in the pre-
ceding fiscal year and the assistance need rate, and pro-
vided that further apportionment be made on the same 
basis as the initial apportionment to any State which 
justifies the need for additional funds. 

Subsec. (e). Pub. L. 91–248 substituted provision re-
quiring that funds disbursed by the State be used to as-
sist schools in financing all or part of the operating 
costs of the school lunch program, for requirement that 
disbursed funds be used to assist schools in the pur-
chase of agricultural commodities and other foods, 
struck out provision relating to the selection of schools 
to receive funds, and substituted as a basis for deter-
mination of the amount of funds to go to each school 

the need of that school for assistance in meeting the re-
quirements of section 1758 of this title, for such factors 
as economic condition of area from which school draws 
attendance, the percentages of free and reduced price 
lunches being served in such schools, the price of 
lunches in such schools compared with the average pre-
vailing price of lunches served in the State under this 
chapter and the need of such schools for assistance as 
reflected by the financial position of the school’s lunch 
programs. 

Subsec. (f). Pub. L. 91–248 substituted ‘‘in the fiscal 
year beginning two years immediately prior to the fis-
cal year for which the funds are appropriated’’ for ‘‘in 
the preceding fiscal year’’. 

Subsec. (h). Pub. L. 91–248 added subsec. (h). 

CHANGE OF NAME 

Committee on Education and the Workforce of House 
of Representatives changed to Committee on Education 
and Labor of House of Representatives by House Reso-
lution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 104(d)(3) of Pub. L. 108–265 ef-
fective July 1, 2005, and amendment by section 113 of 
Pub. L. 108–265 effective June 30, 2004, see section 502(a), 
(b)(4) of Pub. L. 108–265, as amended, set out as an Ef-
fective Date note under section 1754 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 704(b)(2) of Pub. L. 104–193 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall become effective on July 1, 1997.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 801 of Pub. L. 97–35 effective 
Sept. 1, 1981, amendment by sections 812 and 819 of Pub. 
L. 97–35 effective Oct. 1, 1981, and amendment by sec-
tion 813 of Pub. L. 97–35 effective 90 days after Aug. 13, 
1981, see section 820(a)(1)(A), (4), (5) of Pub. L. 97–35, set 
out as a note under section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by sections 4 and 5(c) of Pub. L. 95–627 ef-
fective Jan. 1, 1979, and July 1, 1979, respectively, see 
section 14 of Pub. L. 95–627, set out as a note under sec-
tion 1755 of this title. 

SEMIANNUAL ADJUSTMENTS REFLECTING THE CONSUMER 
PRICE INDEX FOR ALL URBAN CONSUMERS DURING 
FISCAL YEAR ENDING SEPTEMBER 30, 1981 

Section 204(b) of Pub. L. 96–499 related to annual and 
semiannual adjustments required under the former 
sixth sentence of subsec. (a) of this section during the 
fiscal year ending Sept. 30, 1981. 

ADDITIONAL FUNDS FOR FOOD SERVICE PROGRAMS FOR 
CHILDREN; APPORTIONMENT TO STATES SPECIAL AS-
SISTANCE; CONSULTATION WITH CHILD NUTRITION 
COUNCIL; REIMBURSEMENT FROM SUPPLEMENTAL AP-
PROPRIATION 

Additional funds for food service programs for chil-
dren from appropriations under section 612(c) of Title 7, 
Agriculture, apportionment to States, special assist-
ance programs, consultation with National Advisory 
Council on Child Nutrition, and reimbursement from 
supplemental appropriation, see section 1 of Pub. L. 
92–153, set out as a note under section 1753 of this title. 
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§ 1760. Miscellaneous provisions 

(a) Accounts and records 

States, State educational agencies, and 
schools participating in the school lunch pro-
gram under this chapter shall keep such ac-
counts and records as may be necessary to en-
able the Secretary to determine whether the 
provisions of this chapter are being complied 
with. Such accounts and records shall be avail-
able at any reasonable time for inspection and 
audit by representatives of the Secretary and 
shall be preserved for such period of time, not in 
excess of five years, as the Secretary determines 
is necessary. 

(b) Agreements with State educational agencies 

The Secretary shall incorporate, in the Sec-
retary’s agreements with the State educational 
agencies, the express requirements under this 
chapter with respect to the operation of the 
school lunch program under this chapter insofar 
as they may be applicable and such other provi-
sions as in the Secretary’s opinion are reason-
ably necessary or appropriate to effectuate the 
purposes of this chapter. 

(c) Requirements with respect to teaching per-
sonnel, curriculum, instruction, etc. 

In carrying out the provisions of this chapter, 
the Secretary shall not impose any requirement 
with respect to teaching personnel, curriculum, 
instruction, methods of instruction, and mate-
rials of instruction in any school. 

(d) Definitions 

For the purposes of this chapter— 
(1) CHILD.— 

(A) IN GENERAL.—The term ‘‘child’’ in-
cludes an individual, regardless of age, 
who— 

(i) is determined by a State educational 
agency, in accordance with regulations 
prescribed by the Secretary, to have one or 
more disabilities; and 

(ii) is attending any institution, as de-
fined in section 1766(a) of this title, or any 
nonresidential public or nonprofit private 
school of high school grade or under, for 
the purpose of participating in a school 
program established for individuals with 
disabilities. 

(B) RELATIONSHIP TO CHILD AND ADULT CARE 
FOOD PROGRAM.—No institution that is not 
otherwise eligible to participate in the pro-
gram under section 1766 of this title shall be 
considered eligible because of this para-
graph. 

(2) ‘‘Commodity only schools’’ means schools 
that do not participate in the school lunch 
program under this chapter, but which receive 
commodities made available by the Secretary 
for use by such schools in nonprofit lunch pro-
grams. 

(3) DISABILITY.—The term ‘‘disability’’ has 
the meaning given the term in the Rehabilita-
tion Act of 1973 for purposes of title II of that 
Act (29 U.S.C 760 et seq.). 

(4) LOCAL EDUCATIONAL AGENCY.— 
(A) IN GENERAL.—The term ‘‘local edu-

cational agency’’ has the meaning given the 
term in section 7801 of title 20. 

(B) INCLUSION.—The term ‘‘local edu-
cational agency’’ includes, in the case of a 
private nonprofit school, an appropriate en-
tity determined by the Secretary. 

(5) ‘‘School’’ means (A) any public or non-
profit private school of high school grade or 
under, and (B) any public or licensed nonprofit 
private residential child care institution (in-
cluding, but not limited to, orphanages and 
homes for the mentally retarded, but exclud-
ing Job Corps Centers funded by the Depart-
ment of Labor). For purposes of this para-
graph, the term ‘‘nonprofit’’, when applied to 
any such private school or institution, means 
any such school or institution which is exempt 
from tax under section 501(c)(3) of title 26. 

(6) ‘‘School year’’ means the annual period 
from July 1 through June 30. 

(7) ‘‘Secretary’’ means the Secretary of Agri-
culture. 

(8) ‘‘State’’ means any of the fifty States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, or the Commonwealth of the 
Northern Mariana Islands. 

(9) ‘‘State educational agency’’ means, as 
the State legislature may determine, (A) the 
chief State school officer (such as the State 
superintendent of public instruction, commis-
sioner of education, or similar officer), or (B) 
a board of education controlling the State de-
partment of education. 

(e) Value of assistance as income or resources 
under Federal or State laws 

The value of assistance to children under this 
chapter shall not be considered to be income or 
resources for any purposes under any Federal or 
State laws, including laws relating to taxation 
and welfare and public assistance programs. 

(f) Adjustment of national average payment rate 
for Alaska, Hawaii, territories and posses-
sions, etc. 

In providing assistance for breakfasts, 
lunches, suppers, and supplements served in 
Alaska, Hawaii, Guam, American Samoa, Puerto 
Rico, the Virgin Islands of the United States, 
and the Commonwealth of the Northern Mariana 
Islands, the Secretary may establish appropriate 
adjustments for each such State to the national 
average payment rates prescribed under sections 
1753, 1759a, 1761, and 1766 of this title and section 
4 of the Child Nutrition Act of 1966 [42 U.S.C. 
1773], to reflect the differences between the costs 
of providing meals and supplements in those 
States and the costs of providing meals and sup-
plements in all other States. 

(g) Criminal penalties 

Whoever embezzles, willfully misapplies, 
steals, or obtains by fraud any funds, assets, or 
property that are the subject of a grant or other 
form of assistance under this chapter or the 
Child Nutrition Act of 1966 [42 U.S.C. 1771 et 
seq.], whether received directly or indirectly 
from the United States Department of Agri-
culture, or whoever receives, conceals, or re-
tains such funds, assets, or property to personal 
use or gain, knowing such funds, assets, or prop-
erty have been embezzled, willfully misapplied, 
stolen, or obtained by fraud shall, if such funds, 
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assets, or property are of the value of $100 or 
more, be fined not more than $25,000 or impris-
oned not more than five years, or both, or, if 
such funds, assets, or property are of a value of 
less than $100, shall be fined not more than $1,000 
or imprisoned for not more than one year, or 
both. 

(h) Combined allocation for breakfast and lunch 

No provision of this chapter or of the Child 
Nutrition Act of 1966 [42 U.S.C. 1771 et seq.] shall 
require any school receiving funds under this 
chapter and the Child Nutrition Act of 1966 to 
account separately for the cost incurred in the 
school lunch and school breakfast programs. 

(i) Use of school lunch facilities for elderly pro-
grams 

Facilities, equipment, and personnel provided 
to a school food authority for a program author-
ized under this chapter or the Child Nutrition 
Act of 1966 [42 U.S.C. 1771 et seq.] may be used, 
as determined by a local educational agency, to 
support a nonprofit nutrition program for the 
elderly, including a program funded under the 
Older Americans Act of 1965 [42 U.S.C. 3001 et 
seq.]. 

(j) Reimbursement for final claims 

(1) Except as provided in paragraph (2), the 
Secretary may provide reimbursements for final 
claims for service of meals, supplements, and 
milk submitted to State agencies by eligible 
schools, summer camps, family day care homes, 
institutions, and service institutions only if— 

(A) the claims have been submitted to the 
State agencies not later than 60 days after the 
last day of the month for which the reimburse-
ment is claimed; and 

(B) the final program operations report for 
the month is submitted to the Secretary not 
later than 90 days after the last day of the 
month. 

(2) The Secretary may waive the requirements 
of paragraph (1) at the discretion of the Sec-
retary. 

(k) Expedited rulemaking 

(1) Not later than June 1, 1995, the Secretary 
shall issue final regulations to conform the nu-
tritional requirements of the school lunch and 
breakfast programs with the guidelines con-
tained in the most recent ‘‘Dietary Guidelines 
for Americans’’ that is published under section 
5341 of title 7. The final regulations shall in-
clude— 

(A) rules permitting the use of food-based 
menu systems; and 

(B) adjustments to the rule on nutrition ob-
jectives for school meals published in the Fed-
eral Register on June 10, 1994 (59 Fed. Reg. 
30218). 

(2) No school food service authority shall be 
required to implement final regulations issued 
pursuant to this subsection until the regulations 
have been final for at least 1 year. 

(l) Waiver of statutory and regulatory require-
ments 

(1)(A) Except as provided in paragraph (4), the 
Secretary may waive any requirement under 
this chapter or the Child Nutrition Act of 1966 

(42 U.S.C. 1771 et seq.), or any regulation issued 
under either this chapter or such Act, for a 
State or eligible service provider that requests a 
waiver if— 

(i) the Secretary determines that the waiver 
of the requirement would facilitate the ability 
of the State or eligible service provider to 
carry out the purpose of the program; 

(ii) the State or eligible service provider has 
provided notice and information to the public 
regarding the proposed waiver; and 

(iii) the State or eligible service provider 
demonstrates to the satisfaction of the Sec-
retary that the waiver will not increase the 
overall cost of the program to the Federal 
Government, and, if the waiver does increase 
the overall cost to the Federal Government, 
the cost will be paid from non-Federal funds. 

(B) The notice and information referred to in 
subparagraph (A)(ii) shall be provided in the 
same manner in which the State or eligible serv-
ice provider customarily provides similar no-
tices and information to the public. 

(2)(A) To request a waiver under paragraph (1), 
a State or eligible service provider (through the 
appropriate administering State agency) shall 
submit an application to the Secretary that— 

(i) identifies the statutory or regulatory re-
quirements that are requested to be waived; 

(ii) in the case of a State requesting a waiv-
er, describes actions, if any, that the State has 
undertaken to remove State statutory or regu-
latory barriers; 

(iii) describes the goal of the waiver to im-
prove services under the program and the ex-
pected outcomes if the waiver is granted; and 

(iv) includes a description of the impedi-
ments to the efficient operation and adminis-
tration of the program. 

(B) An application described in subparagraph 
(A) shall be developed by the State or eligible 
service provider and shall be submitted to the 
Secretary by the State. 

(3) The Secretary shall act promptly on a 
waiver request contained in an application sub-
mitted under paragraph (2) and shall either 
grant or deny the request. The Secretary shall 
state in writing the reasons for granting or de-
nying the request. 

(4) The Secretary may not grant a waiver 
under this subsection that increases Federal 
costs or that relates to— 

(A) the nutritional content of meals served; 
(B) Federal reimbursement rates; 
(C) the provision of free and reduced price 

meals; 
(D) limits on the price charged for a reduced 

price meal; 
(E) maintenance of effort; 
(F) equitable participation of children in pri-

vate schools; 
(G) distribution of funds to State and local 

school food service authorities and service in-
stitutions participating in a program under 
this chapter and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.); 

(H) the disclosure of information relating to 
students receiving free or reduced price meals 
and other recipients of benefits; 

(I) prohibiting the operation of a profit pro-
ducing program; 
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(J) the sale of competitive foods; 
(K) the commodity distribution program 

under section 1762a of this title; 
(L) the special supplemental nutrition pro-

gram authorized under section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786); or 

(M) enforcement of any constitutional or 
statutory right of an individual, including any 
right under— 

(i) title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); 

(ii) section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794); 

(iii) title IX of the Education Amendments 
of 1972 (20 U.S.C. 1681 et seq.); 

(iv) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); 

(v) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); and 

(vi) the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.). 

(5) The Secretary shall periodically review the 
performance of any State or eligible service pro-
vider for which the Secretary has granted a 
waiver under this subsection and shall termi-
nate the waiver if the performance of the State 
or service provider has been inadequate to jus-
tify a continuation of the waiver. The Secretary 
shall terminate the waiver if, after periodic re-
view, the Secretary determines that the waiver 
has resulted in an increase in the overall cost of 
the program to the Federal Government and the 
increase has not been paid for in accordance 
with paragraph (1)(A)(iii). 

(6) The Secretary shall annually submit to the 
Committee on Education and Labor of the House 
of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate, a 
report— 

(A) summarizing the use of waivers by the 
State and eligible service providers; 

(B) describing whether the waivers resulted 
in improved services to children; 

(C) describing the impact of the waivers on 
providing nutritional meals to participants; 
and 

(D) describing how the waivers reduced the 
quantity of paperwork necessary to admin-
ister the program. 

(7) As used in this subsection, the term ‘‘eligi-
ble service provider’’ means— 

(A) a local school food service authority; 
(B) a service institution or private nonprofit 

organization described in section 1761 of this 
title; or 

(C) a family or group day care home sponsor-
ing organization described in section 1766 of 
this title. 

(m) Procurement training 

(1) In general 

Subject to the availability of funds made 
available under paragraph (4), the Secretary 
shall provide technical assistance and training 
to States, State agencies, schools, and school 
food authorities in the procurement of goods 
and services for programs under this chapter 
or the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.) (other than section 17 of that Act 
(42 U.S.C. 1786)). 

(2) Buy American training 

Activities carried out under paragraph (1) 
shall include technical assistance and training 
to ensure compliance with subsection (n) of 
this section. 

(3) Procuring safe foods 

Activities carried out under paragraph (1) 
shall include technical assistance and training 
on procuring safe foods, including the use of 
model specifications for procuring safe foods. 

(4) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $1,000,000 for each of 
fiscal years 2005 through 2009, to remain avail-
able until expended. 

(n) Buy American 

(1) Definition of domestic commodity or prod-
uct 

In this subsection, the term ‘‘domestic com-
modity or product’’ means— 

(A) an agricultural commodity that is pro-
duced in the United States; and 

(B) a food product that is processed in the 
United States substantially using agricul-
tural commodities that are produced in the 
United States. 

(2) Requirement 

(A) In general 

Subject to subparagraph (B), the Secretary 
shall require that a school food authority 
purchase, to the maximum extent prac-
ticable, domestic commodities or products. 

(B) Limitations 

Subparagraph (A) shall apply only to— 
(i) a school food authority located in the 

contiguous United States; and 
(ii) a purchase of a domestic commodity 

or product for the school lunch program 
under this chapter or the school breakfast 
program under section 4 of the Child Nu-
trition Act of 1966 (42 U.S.C. 1773). 

(3) Applicability to Hawaii 

Paragraph (2)(A) shall apply to a school food 
authority in Hawaii with respect to domestic 
commodities or products that are produced in 
Hawaii in sufficient quantities to meet the 
needs of meals provided under the school 
lunch program under this chapter or the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 1773). 

(4) Applicability to Puerto Rico 

Paragraph (2)(A) shall apply to a school food 
authority in the Commonwealth of Puerto 
Rico with respect to domestic commodities or 
products that are produced in the Common-
wealth of Puerto Rico in sufficient quantities 
to meet the needs of meals provided under the 
school lunch program under this chapter or 
the school breakfast program under section 4 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1773). 

(o) Procurement contracts 

In acquiring a good or service for programs 
under this chapter or the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.) (other than section 17 
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of that Act (42 U.S.C. 1786)), a State, State agen-
cy, school, or school food authority may enter 
into a contract with a person that has provided 
specification information to the State, State 
agency, school, or school food authority for use 
in developing contract specifications for acquir-
ing such good or service. 

(June 4, 1946, ch. 281, § 12, formerly § 11, 60 Stat. 
233; July 12, 1952, ch. 699, § 1(c), 66 Stat. 591; Pub. 
L. 87–688, § 3(a), Sept. 25, 1962, 76 Stat. 587; re-
numbered § 12 and amended Pub. L. 87–823, § 5, 
Oct. 15, 1962, 76 Stat. 945; Pub. L. 91–248, § 1(b), 
May 14, 1970, 84 Stat. 208; Pub. L. 94–105, § 9, Oct. 
7, 1975, 89 Stat. 514; Pub. L. 95–166, §§ 3, 19(c), Nov. 
10, 1977, 91 Stat. 1332, 1345; Pub. L. 95–627, §§ 6(a), 
10(a), (b), Nov. 10, 1978, 92 Stat. 3620, 3623; Pub. L. 
96–499, title II, § 205, Dec. 5, 1980, 94 Stat. 2601; 
Pub. L. 97–35, title VIII, §§ 808(a), 813(d), 819(c), 
Aug. 13, 1981, 95 Stat. 527, 530, 533; Pub. L. 99–500, 
title III, §§ 325(a), 326, 373(a), Oct. 18, 1986, 100 
Stat. 1783–361, 1783–369, and Pub. L. 99–591, title 
III, §§ 325(a), 326, 373(a), Oct. 30, 1986, 100 Stat. 
3341–364, 3341–365, 3341–372; Pub. L. 99–661, div. D, 
title II, §§ 4205(a), 4206, title V, § 4503(a), Nov. 14, 
1986, 100 Stat. 4072, 4073, 4081; Pub. L. 100–71, title 
I, § 101(a), July 11, 1987, 101 Stat. 429; Pub. L. 
101–147, title III, §§ 306, 312(1), Nov. 10, 1989, 103 
Stat. 914, 916; Pub. L. 103–448, title I, §§ 112(a)(1), 
(b)–(d), 113, Nov. 2, 1994, 108 Stat. 4708–4712; Pub. 
L. 104–193, title VII, §§ 701(b), 705, Aug. 22, 1996, 
110 Stat. 2288, 2290; Pub. L. 105–336, title I, §§ 104, 
107(j)(3)(A), Oct. 31, 1998, 112 Stat. 3147, 3153; Pub. 
L. 106–224, title II, § 242(b)(3), June 20, 2000, 114 
Stat. 412; Pub. L. 107–171, title IV, § 4304, May 13, 
2002, 116 Stat. 331; Pub. L. 108–265, title I, 
§§ 108(b), 114, 115, title II, § 203(i)(2), June 30, 2004, 
118 Stat. 746, 748, 780.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in subsec. 
(d)(3), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended, which is classified generally to chapter 16 
(§ 701 et seq.) of Title 29, Labor. Title II of the Act is 
classified generally to subchapter II (§ 760 et seq.) of 
chapter 16 of Title 29. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 701 of Title 29 and Tables. 

The Child Nutrition Act of 1966, referred to in sub-
secs. (g) to (i), (l)(1)(A), (4)(G), (m)(1), and (o), is Pub. L. 
89–642, Oct. 11, 1966, 80 Stat. 885, as amended, which is 
classified generally to chapter 13A (§ 1771 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1771 of 
this title and Tables. 

The Older Americans Act of 1965, referred to in sub-
sec. (i), is Pub. L. 89–73, July 14, 1965, 79 Stat. 218, as 
amended, which is classified generally to chapter 35 
(§ 3001 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3001 of this title and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(l)(4)(M)(i), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended. Title VI of the Act is classified generally to 
subchapter V (§ 2000d et seq.) of chapter 21 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

The Education Amendments of 1972, referred to in 
subsec. (l)(4)(M)(iii), is Pub. L. 92–318, June 23, 1972, 86 
Stat. 235, as amended. Title IX of the Act, known as the 
Patsy Takemoto Mink Equal Opportunity in Education 
Act, is classified principally to chapter 38 (§ 1681 et seq.) 
of Title 20, Education. For complete classification of 
title IX to the Code, see Short Title note set out under 
section 1681 of Title 20 and Tables. 

The Age Discrimination Act of 1975, referred to in 
subsec. (l)(4)(M)(iv), is title III of Pub. L. 94–135, Nov. 28, 
1975, 89 Stat. 728, as amended, which is classified gener-
ally to chapter 76 (§ 6101 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 6101 of this title and 
Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (l)(4)(M)(v), is Pub. L. 101–336, July 26, 1990, 
104 Stat. 327, which is classified principally to chapter 
126 (§ 12101 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 12101 of this title and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (l)(4)(M)(vi), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended, which is 
classified generally to chapter 33 (§ 1400 et seq.) of Title 
20, Education. For complete classification of this Act 
to the Code, see section 1400 of Title 20 and Tables. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2004—Subsec. (d)(3) to (9). Pub. L. 108–265, § 108(b), re-
designated par. (8) as (3), added par. (4), and redesig-
nated former pars. (3) to (7) as (5) to (9), respectively. 

Subsec. (m). Pub. L. 108–265, § 115, added subsec. (m). 
Pub. L. 108–265, § 114, struck out subsec. (m), which re-

lated to grants for food and nutrition projects for each 
of fiscal years 1995 through 2003. 

Subsec. (p). Pub. L. 108–265, § 203(i)(2), struck out sub-
sec. (p), which authorized grants for carrying out the 
demonstration project under section 1786(r) of this title 
and directed the Secretary to conduct an evaluation of 
such project and grant program. 

2002—Subsec. (n)(4). Pub. L. 107–171 added par. (4). 
2000—Subsec. (p). Pub. L. 106–224 added subsec. (p). 
1998—Subsec. (d)(1)(A)(i), (ii). Pub. L. 105–336, 

§ 107(j)(3)(A)(i), struck out ‘‘mental or physical’’ before 
‘‘disabilities’’. 

Subsec. (d)(8). Pub. L. 105–336, § 107(j)(3)(A)(ii), added 
par. (8). 

Subsec. (f). Pub. L. 105–336, § 104(a), substituted 
‘‘breakfasts, lunches, suppers, and supplements’’ for 
‘‘school breakfasts and lunches’’, substituted ‘‘sections 
1753, 1759a, 1761, and 1766’’ for ‘‘sections 1753 and 1759a’’, 
and substituted ‘‘meals and supplements’’ for ‘‘lunches 
and breakfasts’’ in two places. 

Subsec. (g). Pub. L. 105–336, § 104(b), substituted 
‘‘$25,000’’ for ‘‘$10,000’’. 

Subsec. (m)(3), (5). Pub. L. 105–336, § 104(c), substituted 
‘‘2003’’ for ‘‘1998’’. 

Subsec. (n). Pub. L. 105–336, § 104(d), added subsec. (n). 
Subsec. (o). Pub. L. 105–336, § 104(e), added subsec. (o). 
1996—Subsec. (a). Pub. L. 104–193, § 705(a), substituted 

‘‘be available at any reasonable time’’ for ‘‘at all times 
be available’’. 

Subsec. (c). Pub. L. 104–193, § 705(b), substituted ‘‘the 
Secretary shall not’’ for ‘‘neither the Secretary nor the 
State shall’’. 

Subsec. (d)(1). Pub. L. 104–193, § 705(c)(3), redesignated 
par. (9) as (1). Former par. (1) redesignated (6). 

Pub. L. 104–193, § 705(c)(1), substituted ‘‘the Common-
wealth of the Northern Mariana Islands’’ for ‘‘the Trust 
Territory of the Pacific Islands’’. 

Subsec. (d)(2). Pub. L. 104–193, § 705(c)(3), redesignated 
par. (7) as (2). Former par. (2) redesignated (7). 

Subsec. (d)(3). Pub. L. 104–193, § 705(c)(2), (3), redesig-
nated par. (5) as (3) and struck out former par. (3) which 
read as follows: ‘‘ ‘Participation rate’ for a State means 
a number equal to the number of lunches, consisting of 
a combination of foods and meeting the minimum re-
quirements prescribed by the Secretary pursuant to 
section 1758 of this title, served in the fiscal year begin-
ning two years immediately prior to the fiscal year for 
which the Federal funds are appropriated by schools 
participating in the program under this chapter in the 
State, as determined by the Secretary.’’ 
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Subsec. (d)(4). Pub. L. 104–193, § 705(c)(2), (3), redesig-
nated par. (6) as (4) and struck out former par. (4) which 
read as follows: ‘‘ ‘Assistance need rate’ (A) in the case 
of any State having an average annual per capita in-
come equal to or greater than the average annual per 
capita income for all the States, shall be 5; and (B) in 
the case of any State having an average annual per cap-
ita income less than the average annual per capita in-
come for all the States, shall be the product of 5 and 
the quotient obtained by dividing the average annual 
per capita income for all the States by the average an-
nual per capita income for such State, except that such 
product may not exceed 9 for any such State. For the 
purposes of this paragraph (i) the average annual per 
capita income for any State and for all the States shall 
be determined by the Secretary on the basis of the av-
erage annual per capita income for each State and for 
all the States for the three most recent years for which 
such data are available and certified to the Secretary 
by the Department of Commerce; and (ii) the average 
annual per capita income for American Samoa shall be 
disregarded in determining the average annual per cap-
ita income for all the States for periods ending before 
July 1, 1967.’’ 

Subsec. (d)(5). Pub. L. 104–193, § 705(c)(3), redesignated 
par. (8) as (5). Former par. (5) redesignated (3). 

Subsec. (d)(6), (7). Pub. L. 104–193, § 705(c)(3), redesig-
nated pars. (1) and (2) as (6) and (7), respectively. 
Former pars. (6) and (7) redesignated (4) and (2), respec-
tively. 

Subsec. (d)(8). Pub. L. 104–193, § 705(c)(3), redesignated 
par. (8) as (5). 

Subsec. (d)(9). Pub. L. 104–193, § 705(c)(3), redesignated 
par. (9) as (1). 

Pub. L. 104–193, § 701(b), added par. (9). 
Subsec. (f). Pub. L. 104–193, § 705(d), struck out ‘‘the 

Trust Territory of the Pacific Islands,’’ after ‘‘the Vir-
gin Islands of the United States,’’. 

Subsec. (k)(1). Pub. L. 104–193, § 705(e)(3), substituted 
‘‘with the guidelines contained in the most recent ‘Di-
etary Guidelines for Americans’ that is published under 
section 5341 of title 7’’ for ‘‘with the Guidelines’’ in in-
troductory provisions. 

Pub. L. 104–193, § 705(e)(1), (2), redesignated par. (3) as 
(1) and struck out former par. (1) which read as follows: 
‘‘Prior to the publication of final regulations that im-
plement changes that are intended to bring the meal 
pattern requirements of the school lunch and breakfast 
programs into conformance with the guidelines con-
tained in the most recent ‘Dietary Guidelines for Amer-
icans’ that is published under section 5341 of title 7 (re-
ferred to in this subsection as the ‘Guidelines’), the 
Secretary shall issue proposed regulations permitting 
the use of food-based menu systems.’’ 

Subsec. (k)(2). Pub. L. 104–193, § 705(e)(1), (2), redesig-
nated par. (4) as (2) and struck out former par. (2) which 
read as follows: ‘‘Notwithstanding chapter 5 of title 5, 
not later than 45 days after the publication of the pro-
posed regulations permitting the use of food-based 
menu systems, the Secretary shall publish notice in the 
Federal Register of, and hold, a public meeting with— 

‘‘(A) representatives of affected parties, such as 
Federal, State, and local administrators, school food 
service administrators, other school food service per-
sonnel, parents, and teachers; and 

‘‘(B) organizations representing affected parties, 
such as public interest antihunger organizations, doc-
tors specializing in pediatric nutrition, health and 
consumer groups, commodity groups, food manufac-
turers and vendors, and nutritionists involved with 
the implementation and operation of programs under 
this chapter and the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); 

to discuss and obtain public comments on the proposed 
rule.’’ 

Subsec. (k)(3), (4). Pub. L. 104–193, § 705(e)(2), redesig-
nated pars. (3) and (4) as (1) and (2), respectively. 

Subsec. (k)(5). Pub. L. 104–193, § 705(e)(1), struck out 
par. (5) which read as follows: ‘‘The final regulations 
shall reflect comments made at each phase of the pro-

posed rulemaking process, including the public meeting 
required under paragraph (2).’’ 

Subsec. (l)(2)(A)(iii) to (vii). Pub. L. 104–193, § 705(f)(1), 
struck out ‘‘and’’ at end of cl. (iii), substituted period 
for semicolon at end of cl. (iv), and struck out cls. (v) 
to (vii) which read as follows: 

‘‘(v) describes the management goals to be achieved, 
such as fewer hours devoted to, or fewer number of per-
sonnel involved in, the administration of the program; 

‘‘(vi) provides a timetable for implementing the waiv-
er; and 

‘‘(vii) describes the process the State or eligible serv-
ice provider will use to monitor the progress in imple-
menting the waiver, including the process for monitor-
ing the cost implications of the waiver to the Federal 
Government.’’ 

Subsec. (l)(3). Pub. L. 104–193, § 705(f)(2), designated 
subpar. (A) as par. (3) and struck out subpars. (B) to (D) 
which read as follows: 

‘‘(B) If the Secretary grants a waiver request, the 
Secretary shall state in writing the expected outcome 
of granting the waiver. 

‘‘(C) The result of the decision of the Secretary shall 
be disseminated by the State or eligible service pro-
vider through normal means of communication. 

‘‘(D)(i) Except as provided in clause (ii), a waiver 
granted by the Secretary under this subsection shall be 
for a period not to exceed 3 years. 

‘‘(ii) The Secretary may extend the period if the Sec-
retary determines that the waiver has been effective in 
enabling the State or eligible service provider to carry 
out the purposes of the program.’’ 

Subsec. (l)(4). Pub. L. 104–193, § 705(f)(3)(A), sub-
stituted ‘‘that increases Federal costs or that relates 
to’’ for ‘‘of any requirement relating to’’ in introduc-
tory provisions. 

Subsec. (l)(4)(D) to (K). Pub. L. 104–193, § 705(f)(3)(B), 
(C), redesignated subpars. (E) to (L) as (D) to (K), re-
spectively, and struck out former subpar. (D) which 
read as follows: ‘‘offer versus serve provisions;’’. 

Subsec. (l)(4)(L). Pub. L. 104–193, § 705(f)(3)(D), sub-
stituted ‘‘or’’ for ‘‘and’’ at end. 

Pub. L. 104–193, § 705(f)(3)(C), redesignated subpar. (M) 
as (L). Former subpar. (L) redesignated (K). 

Subsec. (l)(4)(M), (N). Pub. L. 104–193, § 705(f)(3)(C), re-
designated subpar. (N) as (M). Former subpar. (M) re-
designated (L). 

Subsec. (l)(6). Pub. L. 104–193, § 705(f)(4), struck out 
subpar. (A) and designation of subpar. (B) and redesig-
nated cls. (i) to (iv) of former subpar. (B) as subpars. (A) 
to (D). Prior to amendment, subpar. (A) read as follows: 

‘‘(A)(i) An eligible service provider that receives a 
waiver under this subsection shall annually submit to 
the State a report that— 

‘‘(I) describes the use of the waiver by the eligible 
service provider; and 

‘‘(II) evaluates how the waiver contributed to im-
proved services to children served by the program for 
which the waiver was requested. 
‘‘(ii) The State shall annually submit to the Sec-

retary a report that summarizes all reports received by 
the State from eligible service providers.’’ 

1994—Subsec. (d)(5). Pub. L. 103–448, § 112(a)(1), in first 
sentence struck out cl. (C) which read as follows: ‘‘with 
respect to the Commonwealth of Puerto Rico, nonprofit 
child care centers certified as such by the Governor of 
Puerto Rico’’ and in second sentence struck out ‘‘of 
clauses (A) and (B)’’ after ‘‘For purposes’’. 

Subsecs. (j) to (m). Pub. L. 103–448, §§ 112(b)–(d), 113, 
added subsecs. (j) to (m). 

1989—Subsec. (a). Pub. L. 101–147, § 312(1), substituted 
‘‘school lunch’’ for ‘‘school-lunch’’. 

Subsec. (b). Pub. L. 101–147, §§ 306(b)(1), 312(1), sub-
stituted ‘‘the Secretary’s’’ for ‘‘his’’ in two places and 
‘‘school lunch’’ for ‘‘school-lunch’’. 

Subsec. (d)(5). Pub. L. 101–147, § 306(b)(2), substituted 
‘‘Internal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’, which for purposes of codification was 
translated as ‘‘title 26’’ thus requiring no change in 
text. 
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Subsec. (d)(8). Pub. L. 101–147, § 306(a)(1), amended par. 
(8), as amended identically by Pub. L. 99–500 and 99–591, 
§ 373(a), and Pub. L. 99–661, § 4503(a), to read as if only 
the amendment by Pub. L. 99–661 was enacted, resulting 
in no change in text, see 1986 Amendment note below. 

Subsec. (g). Pub. L. 101–147, § 306(b)(3), substituted 
‘‘personal’’ for ‘‘his’’ before ‘‘use’’. 

Subsec. (i). Pub. L. 101–147, § 306(b)(4), struck out ‘‘(42 
U.S.C. 1771 et seq.)’’ after ‘‘Child Nutrition Act of 1966’’ 
and ‘‘(42 U.S.C. 3001 et seq.)’’ after ‘‘Older Americans 
Act of 1965’’. 

Pub. L. 101–147, § 306(a)(2), amended subsec. (i), as 
amended identically by Pub. L. 99–500 and 99–591, § 326, 
and Pub. L. 99–661, § 4206, to read as if only the amend-
ment by Pub. L. 99–661 was enacted, resulting in no 
change in text, see 1986 Amendment note below. 

1987—Subsec. (d)(5). Pub. L. 100–71 amended par. (5) 
generally. Prior to amendment, par. (5) read as follows: 
‘‘ ‘School’ means (A) any public or nonprofit private 
school of high school grade or under, (B) any public or 
licensed nonprofit private residential child care insti-
tution (including, but not limited to, orphanages and 
homes for the mentally retarded, but excluding Job 
Corps Centers funded by the Department of Labor), and 
(C) with respect to the Commonwealth of Puerto Rico, 
nonprofit child care centers certified as such by the 
Governor of Puerto Rico. For purposes of clauses (A) 
and (B) of this paragraph, the term ‘nonprofit’, when 
applied to any such private school or institution, 
means any such school or institution which is exempt 
from tax under section 501(c)(3) of title 26. On July 1, 
1988, and each July 1 thereafter, the Secretary shall ad-
just the tuition limitation amount prescribed in clause 
(A) of the first sentence of this paragraph to reflect 
changes in the Consumer Price Index for All Urban 
Consumers during the most recent 12-month period for 
which the data is available.’’ 

1986—Subsec. (d)(5). Pub. L. 99–661, § 4205(a)(2), in-
serted ‘‘On July 1, 1988, and each July 1 thereafter, the 
Secretary shall adjust the tuition limitation amount 
prescribed in clause (A) of the first sentence of this 
paragraph to reflect changes in the Consumer Price 
Index for All Urban Consumers during the most recent 
12-month period for which the data is available.’’ 

Subsec. (d)(5)(A). Pub. L. 99–500 and Pub. L. 99–591, 
§ 325(a), which directed the amendment of subpar. (A) 
by striking out ‘‘except private schools whose average 
yearly tuition exceeds $1,500 per child,’’ after ‘‘grade or 
under,’’ was executed by striking out ‘‘except private 
schools whose average yearly tuition exceeds $2,000 per 
child,’’ after ‘‘grade or under,’’ to reflect the probable 
intent of Congress and the intervening amendment of 
subpar. (A) by Pub. L. 99–661, § 4205(a)(1). See below. 

Pub. L. 99–661, § 4205(a)(1), substituted ‘‘$2,000’’ for 
‘‘$1,500’’. 

Subsec. (d)(8). Pub. L. 99–500 and Pub. L. 99–591, 
§ 373(a), and Pub. L. 99–661, § 4503(a), amended subsec. (d) 
identically, adding par. (8). 

Subsec. (i). Pub. L. 99–500 and Pub. L. 99–591, § 326, and 
Pub. L. 99–661, § 4206, amended section identically, add-
ing subsec. (i). 

1981—Subsec. (d). Pub. L. 97–35, § 819(c)(1), struck out 
par. (3) which defined ‘‘food service equipment assist-
ance’’, and redesignated pars. (4) to (8) as (3) to (7), re-
spectively. 

Pub. L. 97–35, § 808(a), inserted reference to private 
schools in par. (6). 

Pub. L. 97–35, § 813(d), added par. (8). 
Subsec. (h). Pub. L. 97–35, § 819(c)(2), struck out provi-

sions relating to net cost of operating limitation. 
1980—Subsec. (d)(6). Pub. L. 96–499 inserted ‘‘, but ex-

cluding Job Corps Centers funded by the Department of 
Labor’’. 

1978—Subsec. (d)(7). Pub. L. 95–627, § 10(b), substituted 
‘‘from July 1 through June 30’’ for ‘‘determined in ac-
cordance with regulations issued by the Secretary’’. 

Subsecs. (f), (g). Pub. L. 95–627, § 10(a), added subsecs. 
(f) and (g). 

Subsec. (h). Pub. L. 95–627, § 6(a), added subsec. (h). 
1977—Subsec. (d)(3). Pub. L. 95–166, § 3, substituted 

‘‘food service equipment assistance’’ for ‘‘nonfood as-
sistance’’. 

Subsec. (d)(7). Pub. L. 95–166, § 19(c), added par. (7). 
1975—Subsec. (d)(1). Pub. L. 94–105, § 9(b), inserted ref-

erence to Trust Territory of the Pacific Islands. 
Subsec. (d)(3) to (7). Pub. L. 94–105, § 9(a), (c), struck 

out par. (3) defining ‘‘Nonprofit private schools’’, redes-
ignated pars. (4) to (7) as (3) to (6), respectively, and in 
par. (6), as so redesignated, expanded definition of 
‘‘school’’ to include any public or licensed nonprofit 
private residential child care institution, including, 
but not limited to, orphanages and homes for the men-
tally retarded, and inserted provision defining ‘‘non-
profit’’ as any school or institution exempt under sec-
tion 501(c)(3) of title 26. 

Subsec. (e). Pub. L. 94–105, § 9(d), added subsec. (e). 
1970—Subsec. (d)(5). Pub. L. 91–248 provided that data 

upon which State apportionments are calculated is pro-
gram year completed two years immediately prior to 
fiscal year for which appropriation is requested. 

1962—Subsec. (c). Pub. L. 87–823 struck out require-
ment of just and equitable distribution of funds in 
States maintaining separate schools for minority and 
majority races. 

Subsec. (d). Pub. L. 87–823 redefined ‘‘State’’ in par. 
(1) to recognize Hawaiian and Alaskan statehood and to 
include American Samoa; ‘‘State educational agency’’ 
in par. (2) to exclude an exception applicable to the Dis-
trict of Columbia and language which was effective by 
its terms only through June 30, 1948; ‘‘nonprofit private 
school’’ in par. (3), substituting ‘‘section 501(c)(3) of 
title 26’’ for ‘‘section 101(6) of title 26’’; and ‘‘nonfood 
assistance’’ in par. (4), substituting ‘‘used by schools’’ 
for ‘‘used on school premises’’; and added pars. (5) to 
(7). 

Pub. L. 87–688 inserted ‘‘American Samoa,’’ after 
‘‘Guam’’. 

1952—Subsec. (d)(1). Act July 12, 1952, included Guam 
within definition of State. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–171 effective Oct. 1, 2002, 
except as otherwise provided, see section 4405 of Pub. L. 
107–171, set out as an Effective Date note under section 
1161 of Title 2, The Congress. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–224 effective Oct. 1, 2000, 
see section 242(c) of Pub. L. 106–224, set out as a note 
under section 1758 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 112(a)(2) of Pub. L. 103–448 provided that: 
‘‘The amendments made by paragraph (1) [amending 
this section] shall become effective on October 1, 1995.’’ 

Amendment by sections 112(b)–(d) and 113 of Pub. L. 
103–448 effective Oct. 1, 1994, see section 401 of Pub. L. 
103–448, set out as a note under section 1755 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 101(c) of Pub. L. 100–71 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
sections 1760 and 1784 of this title] shall take effect on 
July 1, 1987.’’ 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Section 4205(c) of Pub. L. 99–661 provided that: 
‘‘(1) The amendments made by subsections (a)(1) and 

(b)(1) [amending sections 1760 and 1784 of this title] 
shall apply for the fiscal year beginning on October 1, 
1986, and each school year thereafter. 

‘‘(2) The amendments made by subsections (a)(2) and 
(b)(2) [amending sections 1760 and 1784 of this title] 
shall apply for the school year beginning on July 1, 
1988, and each school year thereafter.’’ 
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1 So in original. 

Section 325(c) of Pub. L. 99–500 and Pub. L. 99–591 pro-
vided that: ‘‘The amendments made by this section 
[amending sections 1760 and 1784 of this title] shall take 
effect July 1, 1987.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by sections 808 and 819 of Pub. L. 97–35 ef-
fective Oct. 1, 1981, and amendment by section 813 of 
Pub. L. 97–35 effective 90 days after Aug. 13, 1981, see 
section 820(a)(3)–(5) of Pub. L. 97–35, set out as a note 
under section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective Oct. 1, 1978, 
see section 14 of Pub. L. 95–627, set out as a note under 
section 1755 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 19 of Pub. L. 95–166 provided that the amend-
ment made by that section is effective July 1, 1977. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–688 applicable only with re-
spect to funds appropriated after Sept. 25, 1962, see sec-
tion 3(b) of Pub. L. 87–688, set out as a note under sec-
tion 1753 of this title. 

EFFECTIVE DATE OF 1952 AMENDMENT 

Amendment by act July 12, 1952, effective only with 
respect to funds appropriated after July 12, 1952, see 
section 1(d) of act July 12, 1952, set out as a note under 
section 1753 of this title. 

STUDY OF COST ACCOUNTING REQUIREMENTS 

Section 21 of Pub. L. 94–105 prohibited Secretary from 
delaying or withholding or causing any State to delay 
or withhold payments for reimbursement of per-meal 
costs on basis of noncompliance with cost accounting 
procedures until requirements of subsec. (b) of this sec-
tion have been met, and called for a study by Secretary 
of additional personnel and training needs of States, 
school districts, and schools resulting from require-
ment of full cost accounting procedures, such report 
with recommendations to be submitted to appropriate 
committees of Congress within one year after Oct. 7, 
1975. 

§ 1761. Summer food service programs for chil-
dren in service institutions 

(a) Assistance to States; definitions; eligible serv-
ice institutions; priorities in participation; 
limitations on reimbursement; nonprofit or-
ganizations; rural areas 

(1) The Secretary is authorized to carry out a 
program to assist States, through grants-in-aid 
and other means, to initiate and maintain non-
profit food service programs for children in serv-
ice institutions. For purposes of this section, (A) 
‘‘program’’ means the summer food service pro-
gram for children authorized by this section; (B) 
‘‘service institutions’’ means public or private 
nonprofit school food authorities, local, munici-
pal, or county governments, public or private 
nonprofit higher education institutions partici-
pating in the National Youth Sports Program,,1 
and residential public or private nonprofit sum-
mer camps, that develop special summer or 
school vacation programs providing food service 
similar to that made available to children dur-
ing the school year under the school lunch pro-
gram under this chapter or the school breakfast 
program under the Child Nutrition Act of 1966 

[42 U.S.C. 1771 et seq.]; (C) ‘‘areas in which poor 
economic conditions exist’’ means areas in 
which at least 50 percent of the children are eli-
gible for free or reduced price school meals 
under this chapter and the Child Nutrition Act 
of 1966, as determined by information provided 
from departments of welfare, zoning commis-
sions, census tracts, by the number of free and 
reduced price lunches or breakfasts served to 
children attending public and nonprofit private 
schools located in the area of program food serv-
ice sites, or from other appropriate sources, in-
cluding statements of eligibility based upon in-
come for children enrolled in the program; (D) 
‘‘children’’ means individuals who are eighteen 
years of age and under, and individuals who are 
older than eighteen who are (i) determined by a 
State educational agency or a local public edu-
cational agency of a State, in accordance with 
regulations prescribed by the Secretary, to have 
a disability, and (ii) participating in a public or 
nonprofit private school program established for 
individuals who have a disability; and (E) 
‘‘State’’ means any of the fifty States, the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands of the United States, 
Guam, American Samoa, and the Northern Mar-
iana Islands. 

(2) To the maximum extent feasible, consist-
ent with the purposes of this section, any food 
service under the program shall use meals pre-
pared at the facilities of the service institution 
or at the food service facilities of public and 
nonprofit private schools. The Secretary shall 
assist States in the development of information 
and technical assistance to encourage increased 
service of meals prepared at the facilities of 
service institutions and at public and nonprofit 
private schools. 

(3) Eligible service institutions entitled to par-
ticipate in the program shall be limited to those 
that— 

(A) demonstrate adequate administrative 
and financial responsibility to manage an ef-
fective food service; 

(B) have not been seriously deficient in oper-
ating under the program; 

(C)(i) conduct a regularly scheduled food 
service for children from areas in which poor 
economic conditions exist; or 

(ii) qualify as camps; and 
(D) provide an ongoing year-round service to 

the community to be served under the pro-
gram (except that an otherwise eligible service 
institution shall not be disqualified for failure 
to meet this requirement for ongoing year- 
round service if the State determines that its 
disqualification would result in an area in 
which poor economic conditions exist not 
being served or in a significant number of 
needy children not having reasonable access to 
a summer food service program). 

(4) The following order of priority shall be 
used by the State in determining participation 
where more than one eligible service institution 
proposes to serve the same area: 

(A) Local schools. 
(B) All other service institutions and private 

nonprofit organizations eligible under para-
graph (7) that have demonstrated successful 
program performance in a prior year. 
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(C) New public institutions. 
(D) New private nonprofit organizations eli-

gible under paragraph (7). 

The Secretary and the States, in carrying out 
their respective functions under this section, 
shall actively seek eligible service institutions 
located in rural areas, for the purpose of assist-
ing such service institutions in applying to par-
ticipate in the program. 

(5) Camps that satisfy all other eligibility re-
quirements of this section shall receive reim-
bursement only for meals served to children who 
meet the eligibility requirements for free or re-
duced price meals, as determined under this 
chapter and the Child Nutrition Act of 1966 [42 
U.S.C. 1771 et seq.]. 

(6) Service institutions that are local, munici-
pal, or county governments shall be eligible for 
reimbursement for meals served in programs 
under this section only if such programs are op-
erated directly by such governments. 

(7)(A) Private nonprofit organizations, as de-
fined in subparagraph (B) (other than organiza-
tions eligible under paragraph (1)), shall be eligi-
ble for the program under the same terms and 
conditions as other service institutions. 

(B) As used in this paragraph, the term ‘‘pri-
vate nonprofit organizations’’ means those orga-
nizations that— 

(i) operate— 
(I) not more than 25 sites, with not more 

than 300 children being served at any one 
site; or 

(II) with a waiver granted by the State 
agency under standards developed by the 
Secretary, with not more than 500 children 
being served at any one site; 

(ii) exercise full control and authority over 
the operation of the program at all sites under 
their sponsorship; 

(iii) provide ongoing year-around activities 
for children or families; 

(iv) demonstrate that such organizations 
have adequate management and the fiscal ca-
pacity to operate a program under this sec-
tion; and 

(v) meet applicable State and local health, 
safety, and sanitation standards. 

(8) SEAMLESS SUMMER OPTION.—Except as 
otherwise determined by the Secretary, a serv-
ice institution that is a public or private non-
profit school food authority may provide sum-
mer or school vacation food service in accord-
ance with applicable provisions of law governing 
the school lunch program established under this 
chapter or the school breakfast program estab-
lished under the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.). 

(9) EXEMPTION.— 
(A) IN GENERAL.—For each of calendar years 

2005 and 2006 in rural areas of the State of 
Pennsylvania (as determined by the Sec-
retary), the threshold for determining ‘‘areas 
in which poor economic conditions exist’’ 
under paragraph (1)(C) shall be 40 percent. 

(B) EVALUATION.— 
(i) IN GENERAL.—The Secretary, acting 

through the Administrator of the Food and 
Nutrition Service, shall evaluate the impact 
of the eligibility criteria described in sub-

paragraph (A) as compared to the eligibility 
criteria described in paragraph (1)(C). 

(ii) IMPACT.—The evaluation shall assess 
the impact of the threshold in subparagraph 
(A) on— 

(I) the number of sponsors offering meals 
through the summer food service program; 

(II) the number of sites offering meals 
through the summer food service program; 

(III) the geographic location of the sites; 
(IV) services provided to eligible chil-

dren; and 
(V) other factors determined by the Sec-

retary. 

(iii) REPORT.—Not later than January 1, 
2008, the Secretary shall submit to the Com-
mittee on Education and the Workforce of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate a report describing the 
results of the evaluation under this subpara-
graph. 

(iv) FUNDING.— 
(I) IN GENERAL.—On January 1, 2005, out 

of any funds in the Treasury not otherwise 
appropriated, the Secretary of the Treas-
ury shall transfer to the Secretary of Agri-
culture to carry out this subparagraph 
$400,000, to remain available until ex-
pended. 

(II) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall 
accept, and shall use to carry out this sub-
paragraph the funds transferred under sub-
clause (I), without further appropriation. 

(10) SUMMER FOOD SERVICE RURAL TRANSPOR-
TATION.— 

(A) IN GENERAL.—The Secretary shall pro-
vide grants, through not more than 5 eligible 
State agencies selected by the Secretary, to 
not more than 60 eligible service institutions 
selected by the Secretary to increase partici-
pation at congregate feeding sites in the sum-
mer food service program for children author-
ized by this section through innovative ap-
proaches to limited transportation in rural 
areas. 

(B) ELIGIBILITY.—To be eligible to receive a 
grant under this paragraph— 

(i) a State agency shall submit an applica-
tion to the Secretary, in such manner as the 
Secretary shall establish, and meet criteria 
established by the Secretary; and 

(ii) a service institution shall agree to the 
terms and conditions of the grant, as estab-
lished by the Secretary. 

(C) DURATION.—A service institution that re-
ceives a grant under this paragraph may use 
the grant funds during the 3-fiscal year period 
beginning in fiscal year 2006. 

(D) REPORTS.—The Secretary shall submit to 
the Committee on Education and the Work-
force of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate— 

(i) not later than January 1, 2008, an in-
terim report that describes— 

(I) the use of funds made available under 
this paragraph; and 

(II) any progress made by using funds 
from each grant provided under this para-
graph; and 
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(ii) not later than January 1, 2009, a final 
report that describes— 

(I) the use of funds made available under 
this paragraph; 

(II) any progress made by using funds 
from each grant provided under this para-
graph; 

(III) the impact of this paragraph on par-
ticipation in the summer food service pro-
gram for children authorized by this sec-
tion; and 

(IV) any recommendations by the Sec-
retary concerning the activities of the 
service institutions receiving grants under 
this paragraph. 

(E) FUNDING.— 
(i) IN GENERAL.—Out of any funds in the 

Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary of Agriculture to carry out 
this paragraph— 

(I) on October 1, 2005, $2,000,000; and 
(II) on October 1, 2006, and October 1, 

2007, $1,000,000. 

(ii) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this para-
graph the funds transferred under clause (i), 
without further appropriation. 

(iii) AVAILABILITY OF FUNDS.—Funds trans-
ferred under clause (i) shall remain available 
until expended. 

(iv) REALLOCATION.—The Secretary may 
reallocate any amounts made available to 
carry out this paragraph that are not obli-
gated or expended, as determined by the Sec-
retary. 

(b) Service institutions 

(1) PAYMENTS.— 
(A) IN GENERAL.—Subject to subparagraph 

(B) and in addition to amounts made available 
under paragraph (3), payments to service insti-
tutions shall be— 

(i) $1.97 for each lunch and supper served; 
(ii) $1.13 for each breakfast served; and 
(iii) 46 cents for each meal supplement 

served. 

(B) ADJUSTMENTS.—Amounts specified in 
subparagraph (A) shall be adjusted on January 
1, 1997, and each January 1 thereafter, to the 
nearest lower cent increment to reflect 
changes for the 12-month period ending the 
preceding November 30 in the series for food 
away from home of the Consumer Price Index 
for All Urban Consumers published by the Bu-
reau of Labor Statistics of the Department of 
Labor. Each adjustment shall be based on the 
unrounded adjustment for the prior 12-month 
period. 

(C) SEAMLESS SUMMER REIMBURSEMENTS.—A 
service institution described in subsection 
(a)(8) of this section shall be reimbursed for 
meals and meal supplements in accordance 
with the applicable provisions under this chap-
ter (other than subparagraphs (A) and (B) of 
this paragraph and paragraph (4)) and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), as determined by the Secretary. 

(2) Any service institution may only serve 
lunch and either breakfast or a meal supplement 

during each day of operation, except that any 
service institution that is a camp or that serves 
meals primarily to migrant children may serve 
up to 3 meals, or 2 meals and 1 supplement, dur-
ing each day of operation, if (A) the service in-
stitution has the administrative capability and 
the food preparation and food holding capabili-
ties (where applicable) to serve more than one 
meal per day, and (B) the service period of dif-
ferent meals does not coincide or overlap. 

(3) Every service institution, when applying 
for participation in the program, shall submit a 
complete budget for administrative costs related 
to the program, which shall be subject to ap-
proval by the State. Payment to service institu-
tions for administrative costs shall equal the 
levels determined by the Secretary pursuant to 
the study prescribed in paragraph (4) of this sub-
section. 

(4)(A) The Secretary shall conduct a study of 
the food service operations carried out under the 
program. Such study shall include, but shall not 
be limited to— 

(i) an evaluation of meal quality as related 
to costs; and 

(ii) a determination whether adjustments in 
the maximum reimbursement levels for food 
service operation costs prescribed in para-
graph (1) of this subsection should be made, in-
cluding whether different reimbursement lev-
els should be established for self-prepared 
meals and vendored meals and which site-re-
lated costs, if any, should be considered as 
part of administrative costs. 

(B) The Secretary shall also study the admin-
istrative costs of service institutions participat-
ing in the program and shall thereafter pre-
scribe maximum allowable levels for adminis-
trative payments that reflect the costs of such 
service institutions, taking into account the 
number of sites and children served, and such 
other factors as the Secretary determines appro-
priate to further the goals of efficient and effec-
tive administration of the program. 

(C) The Secretary shall report the results of 
such studies to Congress not later than Decem-
ber 1, 1977. 

(c) Payments for meals served during May 
through September; exceptions for continu-
ous school calendars or non-school sites; Na-
tional Youth Sports Program 

(1) Payments shall be made to service institu-
tions only for meals served during the months of 
May through September, except in the case of 
service institutions that operate food service 
programs for children on school vacation at any 
time under a continuous school calendar or that 
provide meal service at non-school sites to chil-
dren who are not in school for a period during 
the months of October through April due to a 
natural disaster, building repair, court order, or 
similar cause. 

(2) Children participating in National Youth 
Sports Programs operated by higher education 
institutions shall be eligible to participate in 
the program under this paragraph on showing 
residence in areas in which poor economic condi-
tions exist or on the basis of income eligibility 
statements for children enrolled in the program. 



Page 3687 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1761 

(d) Advance program payments to States for 
monthly meal service; letters of credit, for-
warding to States; determination of amount; 
valid claims, receipt 

Not later than April 15, May 15, and July 1 of 
each year, the Secretary shall forward to each 
State a letter of credit (advance program pay-
ment) that shall be available to each State for 
the payment of meals to be served in the month 
for which the letter of credit is issued. The 
amount of the advance program payment shall 
be an amount which the State demonstrates, to 
the satisfaction of the Secretary, to be nec-
essary for advance program payments to service 
institutions in accordance with subsection (e) of 
this section. The Secretary shall also forward 
such advance program payments, by the first 
day of the month prior to the month in which 
the program will be conducted, to States that 
operate the program in months other than May 
through September. The Secretary shall forward 
any remaining payments due pursuant to sub-
section (b) of this section not later than sixty 
days following receipt of valid claims therefor. 

(e) Advance program payments to service institu-
tions for monthly meal service; certification 
of personnel training sessions; minimum 
days per month operations requirement; pay-
ments: computation, limitation; valid claims, 
receipt; withholding; demand for repayment; 
subtraction of disputed payments 

(1) Not later than June 1, July 15, and August 
15 of each year, or, in the case of service institu-
tions that operate under a continuous school 
calendar, the first day of each month of oper-
ation, the State shall forward advance program 
payments to each service institution. The State 
shall not release the second month’s advance 
program payment to any service institution (ex-
cluding a school) that has not certified that it 
has held training sessions for its own personnel 
and the site personnel with regard to program 
duties and responsibilities. No advance program 
payment may be made for any month in which 
the service institution will operate under the 
program for less than ten days. 

(2) The amount of the advance program pay-
ment for any month in the case of any service 
institution shall be an amount equal to (A) the 
total program payment for meals served by such 
service institution in the same calendar month 
of the preceding calendar year, (B) 50 percent of 
the amount established by the State to be need-
ed by such service institution for meals if such 
service institution contracts with a food service 
management company, or (C) 65 percent of the 
amount established by the State to be needed by 
such service institution for meals if such service 
institution prepares its own meals, whichever 
amount is greatest: Provided, That the advance 
program payment may not exceed the total 
amount estimated by the State to be needed by 
such service institution for meals to be served in 
the month for which such advance program pay-
ment is made or $40,000, whichever is less, except 
that a State may make a larger advance pro-
gram payment to such service institution where 
the State determines that such larger payment 
is necessary for the operation of the program by 
such service institution and sufficient adminis-

trative and management capability to justify a 
larger payment is demonstrated. The State shall 
forward any remaining payment due a service 
institution not later than seventy-five days fol-
lowing receipt of valid claims. If the State has 
reason to believe that a service institution will 
not be able to submit a valid claim for reim-
bursement covering the period for which an ad-
vance program payment has been made, the sub-
sequent month’s advance program payment 
shall be withheld until such time as the State 
has received a valid claim. Program payments 
advanced to service institutions that are not 
subsequently deducted from a valid claim for re-
imbursement shall be repaid upon demand by 
the State. Any prior payment that is under dis-
pute may be subtracted from an advance pro-
gram payment. 

(f) Nutritional standards 

(1) Service institutions receiving funds under 
this section shall serve meals consisting of a 
combination of foods and meeting minimum nu-
tritional standards prescribed by the Secretary 
on the basis of tested nutritional research. 

(2) The Secretary shall provide technical as-
sistance to service institutions and private non-
profit organizations participating in the pro-
gram to assist the institutions and organiza-
tions in complying with the nutritional require-
ments prescribed by the Secretary pursuant to 
this subsection. 

(3) Meals described in paragraph (1) shall be 
served without cost to children attending serv-
ice institutions approved for operation under 
this section, except that, in the case of camps, 
charges may be made for meals served to chil-
dren other than those who meet the eligibility 
requirements for free or reduced price meals in 
accordance with subsection (a)(5) of this section. 

(4) To assure meal quality, States shall, with 
the assistance of the Secretary, prescribe model 
meal specifications and model food quality 
standards, and ensure that all service institu-
tions contracting for the preparation of meals 
with food service management companies in-
clude in their contracts menu cycles, local food 
safety standards, and food quality standards ap-
proved by the State. 

(5) Such contracts shall require (A) periodic 
inspections, by an independent agency or the 
local health department for the locality in 
which the meals are served, of meals prepared in 
accordance with the contract in order to deter-
mine bacteria levels present in such meals, and 
(B) conformance with standards set by local 
health authorities. 

(6) Such inspections and any testing resulting 
therefrom shall be in accordance with the prac-
tices employed by such local health authority. 

(7) OFFER VERSUS SERVE.—A school food au-
thority participating as a service institution 
may permit a child to refuse one or more items 
of a meal that the child does not intend to con-
sume, under rules that the school uses for school 
meals programs. A refusal of an offered food 
item shall not affect the amount of payments 
made under this section to a school for the 
meal. 
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(g) Regulations, guidelines, applications, and 
handbooks; publication; startup costs 

The Secretary shall publish proposed regula-
tions relating to the implementation of the pro-
gram by November 1 of each fiscal year, final 
regulations by January 1 of each fiscal year, and 
guidelines, applications, and handbooks by Feb-
ruary 1 of each fiscal year. In order to improve 
program planning, the Secretary may provide 
that service institutions be paid as startup costs 
not to exceed 20 percent of the administrative 
funds provided for in the administrative budget 
approved by the State under subsection (b)(3) of 
this section. Any payments made for startup 
costs shall be subtracted from amounts other-
wise payable for administrative costs subse-
quently made to service institutions under sub-
section (b)(3) of this section. 

(h) Direct disbursement to service institutions 
by Secretary 

Each service institution shall, insofar as prac-
ticable, use in its food service under the pro-
gram foods designated from time to time by the 
Secretary as being in abundance. The Secretary 
is authorized to donate to States, for distribu-
tion to service institutions, food available under 
section 1431 of title 7, or purchased under section 
612c of title 7 or section 1446a–1 of title 7. Do-
nated foods may be distributed only to service 
institutions that can use commodities effi-
ciently and effectively, as determined by the 
Secretary. 

(i) Repealed. Pub. L. 97–35, title VIII, § 817(b), 
Aug. 13, 1981, 95 Stat. 532 

(j) Administrative expenses of Secretary; author-
ization of appropriations 

Expenditures of funds from State and local 
sources for the maintenance of food programs 
for children shall not be diminished as a result 
of funds received under this section. 

(k) Administrative costs of State; payment; ad-
justment; standards and effective dates, es-
tablishment; funds: withholding, inspection 

(1) The Secretary shall pay to each State for 
its administrative costs incurred under this sec-
tion in any fiscal year an amount equal to (A) 20 
percent of the first $50,000 in funds distributed to 
that State for the program in the preceding fis-
cal year; (B) 10 percent of the next $100,000 dis-
tributed to that State for the program in the 
preceding fiscal year; (C) 5 percent of the next 
$250,000 in funds distributed to that State for the 
program in the preceding fiscal year; and (D) 21⁄2 
percent of any remaining funds distributed to 
that State for the program in the preceding fis-
cal year: Provided, That such amounts may be 
adjusted by the Secretary to reflect changes in 
the size of that State’s program since the pre-
ceding fiscal year. 

(2) The Secretary shall establish standards and 
effective dates for the proper, efficient, and ef-
fective administration of the program by the 
State. If the Secretary finds that the State has 
failed without good cause to meet any of the 
Secretary’s standards or has failed without good 
cause to carry out the approved State manage-
ment and administration plan under subsection 
(n) of this section, the Secretary may withhold 

from the State such funds authorized under this 
subsection as the Secretary determines to be ap-
propriate. 

(3) To provide for adequate nutritional and 
food quality monitoring, and to further the im-
plementation of the program, an additional 
amount, not to exceed the lesser of actual costs 
or 1 percent of program funds, shall be made 
available by the Secretary to States to pay for 
State or local health department inspections, 
and to reinspect facilities and deliveries to test 
meal quality. 

(l) Food service management companies; sub-
contracts; assignments, conditions and limi-
tations; meal capacity information in bids 
subject to review; registration; record, avail-
ability to States; small and minority-owned 
businesses for supplies and services; con-
tracts: standard form, bid and contract pro-
cedures, bonding requirements and exemp-
tion, review by States, collusive bidding safe-
guards 

(1) Service institutions may contract on a 
competitive basis with food service management 
companies for the furnishing of meals or man-
agement of the entire food service under the 
program, except that a food service management 
company entering into a contract with a service 
institution under this section may not sub-
contract with a single company for the total 
meal, with or without milk, or for the assembly 
of the meal. The Secretary shall prescribe addi-
tional conditions and limitations governing as-
signment of all or any part of a contract entered 
into by a food service management company 
under this section. Any food service manage-
ment company shall, in its bid, provide the serv-
ice institution information as to its meal capac-
ity. 

(2) Each State may provide for the registra-
tion of food service management companies. 

(3) In accordance with regulations issued by 
the Secretary, positive efforts shall be made by 
service institutions to use small businesses and 
minority-owned businesses as sources of supplies 
and services. Such efforts shall afford those 
sources the maximum feasible opportunity to 
compete for contracts using program funds. 

(4) Each State, with the assistance of the Sec-
retary, shall establish a standard form of con-
tract for use by service institutions and food 
service management companies. The Secretary 
shall prescribe requirements governing bid and 
contract procedures for acquisition of the serv-
ices of food service management companies, in-
cluding, but not limited to, bonding require-
ments (which may provide exemptions applica-
ble to contracts of $100,000 or less), procedures 
for review of contracts by States, and safeguards 
to prevent collusive bidding activities between 
service institutions and food service manage-
ment companies. 

(m) Accounts and records 

States and service institutions participating 
in programs under this section shall keep such 
accounts and records as may be necessary to en-
able the Secretary to determine whether there 
has been compliance with this section and the 
regulations issued hereunder. Such accounts and 
records shall be available at any reasonable 
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time for inspection and audit by representatives 
of the Secretary and shall be preserved for such 
period of time, not in excess of five years, as the 
Secretary determines necessary. 

(n) Management and administration plan; notifi-
cation and submittal to Secretary; specific 
provisions 

Each State desiring to participate in the pro-
gram shall notify the Secretary by January 1 of 
each year of its intent to administer the pro-
gram and shall submit for approval by February 
15 a management and administration plan for 
the program for the fiscal year, which shall in-
clude, but not be limited to, (1) the State’s ad-
ministrative budget for the fiscal year, and the 
State’s plans to comply with any standards pre-
scribed by the Secretary under subsection (k) of 
this section; (2) the State’s plans for use of pro-
gram funds and funds from within the State to 
the maximum extent practicable to reach needy 
children; (3) the State’s plans for providing tech-
nical assistance and training eligible service in-
stitutions; (4) the State’s plans for monitoring 
and inspecting service institutions, feeding 
sites, and food service management companies 
and for ensuring that such companies do not 
enter into contracts for more meals than they 
can provide effectively and efficiently; (5) the 
State’s plan for timely and effective action 
against program violators; and (6) the State’s 
plan for ensuring fiscal integrity by auditing 
service institutions not subject to auditing re-
quirements prescribed by the Secretary. 

(o) Violations and penalties 

(1) Whoever, in connection with any applica-
tion, procurement, recordkeeping entry, claim 
for reimbursement, or other document or state-
ment made in connection with the program, 
knowingly and willfully falsifies, conceals, or 
covers up by any trick, scheme, or device a ma-
terial fact, or makes any false, fictitious, or 
fraudulent statements or representations, or 
makes or uses any false writing or document 
knowing the same to contain any false, ficti-
tious, or fraudulent statement or entry, or who-
ever, in connection with the program, know-
ingly makes an opportunity for any person to 
defraud the United States, or does or omits to do 
any act with intent to enable any person to de-
fraud the United States, shall be fined not more 
than $10,000 or imprisoned not more than five 
years, or both. 

(2) Whoever being a partner, officer, director, 
or managing agent connected in any capacity 
with any partnership, association, corporation, 
business, or organization, either public or pri-
vate, that receives benefits under the program, 
knowingly or willfully embezzles, misapplies, 
steals, or obtains by fraud, false statement, or 
forgery, any benefits provided by this section or 
any money, funds, assets, or property derived 
from benefits provided by this section, shall be 
fined not more than $10,000 or imprisoned for not 
more than five years, or both (but, if the bene-
fits, money, funds, assets, or property involved 
is not over $200, then the penalty shall be a fine 
of not more than $1,000 or imprisonment for not 
more than one year, or both). 

(3) If two or more persons conspire or collude 
to accomplish any act made unlawful under this 

subsection, and one or more of such persons do 
any act to effect the object of the conspiracy or 
collusion, each shall be fined not more than 
$10,000 or imprisoned for not more than five 
years, or both. 

(p) Monitoring of participating private nonprofit 
organizations 

(1) In addition to the normal monitoring of or-
ganizations receiving assistance under this sec-
tion, the Secretary shall establish a system 
under which the Secretary and the States shall 
monitor the compliance of private nonprofit or-
ganizations with the requirements of this sec-
tion and with regulations issued to implement 
this section. 

(2) In the fiscal year 1990 and each succeeding 
fiscal year, the Secretary may reserve for pur-
poses of carrying out paragraph (1) not more 
than 1⁄2 of 1 percent of amounts appropriated for 
purposes of carrying out this section. 

(q) Authorization of appropriations 

For the period beginning October 1, 1977, and 
ending September 30, 2009, there are hereby au-
thorized to be appropriated such sums as are 
necessary to carry out the purposes of this sec-
tion. 

(June 4, 1946, ch. 281, § 13, as added Pub. L. 90–302, 
§ 3, May 8, 1968, 82 Stat. 117; amended Pub. L. 
91–248, § 6(c), (d), May 14, 1970, 84 Stat. 210; Pub. 
L. 92–32, § 7, June 30, 1971, 85 Stat. 86; Pub. L. 
92–433, §§ 1, 2, Sept. 26, 1972, 86 Stat. 724; Pub. L. 
94–20, May 2, 1975, 89 Stat. 82; Pub. L. 94–105, § 13, 
Oct. 7, 1975, 89 Stat. 515; Pub. L. 95–166, § 2, Nov. 
10, 1977, 91 Stat. 1325; Pub. L. 95–627, §§ 5(d), 7(b), 
10(d)(2), Nov. 10, 1978, 92 Stat. 3620, 3622, 3624; 
Pub. L. 96–499, title II, § 206, Dec. 5, 1980, 94 Stat. 
2601; Pub. L. 97–35, title VIII, §§ 809, 817(b), Aug. 
13, 1981, 95 Stat. 527, 532; Pub. L. 99–500, title III, 
§ 311, Oct. 18, 1986, 100 Stat. 1783–360, and Pub. L. 
99–591, title III, § 311, Oct. 30, 1986, 100 Stat. 
3341–363; Pub. L. 99–661, div. D, title I, § 4101, Nov. 
14, 1986, 100 Stat. 4071; Pub. L. 100–435, title II, 
§ 213, Sept. 19, 1988, 102 Stat. 1658; Pub. L. 101–147, 
title I, § 102(a), title III, § 307, Nov. 10, 1989, 103 
Stat. 879, 915; Pub. L. 103–448, title I, §§ 105(b), 
114(a)–(g), Nov. 2, 1994, 108 Stat. 4702, 4712, 4713; 
Pub. L. 104–193, title VII, § 706(a)–(l), Aug. 22, 
1996, 110 Stat. 2291–2293; Pub. L. 105–336, title I, 
§§ 105(a)–(e)(1), 107(j)(2)(A), (3)(B), Oct. 31, 1998, 
112 Stat. 3148, 3149, 3152, 3153; Pub. L. 108–134, 
§ 5(1), Nov. 22, 2003, 117 Stat. 1389; Pub. L. 108–211, 
§ 5(a), Mar. 31, 2004, 118 Stat. 566; Pub. L. 108–265, 
title I, § 116(a)–(e), June 30, 2004, 118 Stat. 748–750; 
Pub. L. 108–447, div. A, title VII, § 788(b), Dec. 8, 
2004, 118 Stat. 2851; Pub. L. 110–161, div. A, title 
VII, § 738(a), Dec. 26, 2007, 121 Stat. 1880.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in sub-
secs. (a)(1), (5), (8) and (b)(1)(D), is Pub. L. 89–642, Oct. 
11, 1966, 80 Stat. 885, as amended, which is classified 
generally to chapter 13A (§ 1771 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1771 of this title 
and Tables. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2007—Subsec. (b)(1). Pub. L. 110–161, § 738(a)(1)(A), (B), 
redesignated subpars. (B) to (D) as (A) and (C), respec-
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tively, and struck out former subpar. (A) which read as 
follows: 

‘‘(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, payments to service institutions shall 
equal the full cost of food service operations (which 
cost shall include the costs of obtaining, preparing, and 
serving food, but shall not include administrative 
costs).’’ 

Subsec. (b)(1)(A). Pub. L. 110–161, § 738(a)(1)(C), which 
directed the amendment of subpar.(A), as redesignated 
by Pub. L. 110–161, § 738(a)(1)(B), by striking ‘‘(B)’’ and 
all that followed through ‘‘shall not exceed’’ and insert-
ing ‘‘(A) IN GENERAL.—Subject to subparagraph (B) and 
in addition to amounts made available under paragraph 
(3), payments to service institutions shall be’’ was exe-
cuted by substituting the language to be inserted for 
‘‘(A) MAXIMUM AMOUNTS.—Subject to subparagraph (C), 
payments to any institution under subparagraph (A) 
shall not exceed’’ to reflect the probable intent of Con-
gress and the redesignation of subpar. (B) as (A). See 
note above. 

Subsec. (b)(1)(B). Pub. L. 110–161, § 738(a)(1)(D), sub-
stituted ‘‘subparagraph (A)’’ for ‘‘subparagraph (B)’’. 

Subsec. (b)(1)(C). Pub. L. 110–161, § 738(a)(1)(E), sub-
stituted ‘‘(A) and (B)’’ for ‘‘(A), (B), and (C)’’. 

Subsec. (b)(3). Pub. L. 110–161, § 738(a)(2), struck out 
‘‘full amount of State approved administrative costs 
incurred, except that such payment to service institu-
tions may not exceed the maximum allowable’’ after 
‘‘administrative costs shall equal the’’. 

2004—Subsec. (a)(8), (9). Pub. L. 108–265, § 116(a), (c), 
added pars. (8) and (9). 

Subsec. (a)(10). Pub. L. 108–265, § 116(d), added par. (10). 
Subsec. (a)(10)(C). Pub. L. 108–447, § 788(b)(1), sub-

stituted ‘‘2006’’ for ‘‘2005’’. 
Subsec. (a)(10)(D)(i). Pub. L. 108–447, § 788(b)(2)(A), sub-

stituted ‘‘2008’’ for ‘‘2007’’. 
Subsec. (a)(10)(D)(ii). Pub. L. 108–447, § 788(b)(2)(B), 

substituted ‘‘2009’’ for ‘‘2008’’. 
Subsec. (b)(1)(D). Pub. L. 108–265, § 116(b), added sub-

par. (D). 
Subsec. (q). Pub. L. 108–265, § 116(e), substituted ‘‘Sep-

tember 30, 2009’’ for ‘‘June 30, 2004’’. 
Pub. L. 108–211 substituted ‘‘June 30, 2004’’ for ‘‘March 

31, 2004’’. 
2003—Subsec. (q). Pub. L. 108–134 substituted ‘‘the pe-

riod beginning October 1, 1977, and ending March 31, 
2004’’ for ‘‘the fiscal year beginning October 1, 1977, and 
each succeeding fiscal year ending before October 1, 
2003’’. 

1998—Subsec. (a)(1)(D)(i). Pub. L. 105–336, 
§ 107(j)(3)(B)(i), substituted ‘‘to have a disability’’ for 
‘‘to be mentally or physically handicapped’’. 

Subsec. (a)(1)(D)(ii). Pub. L. 105–336, § 107(j)(3)(B)(ii), 
substituted ‘‘individuals who have a disability’’ for 
‘‘the mentally or physically handicapped’’. 

Subsec. (a)(3)(C). Pub. L. 105–336, § 107(j)(2)(A), in-
serted ‘‘or’’ at end of cl. (i), redesignated cl. (iii) as (ii), 
and struck out former cl. (ii) which read as follows: 
‘‘conduct a regularly scheduled food service primarily 
for homeless children; or’’. 

Subsec. (a)(7)(B)(i). Pub. L. 105–336, § 105(a), added cl. 
(i) and struck out former cl. (i) which read as follows: 

‘‘(i)(I) serve a total of not more than 2,500 children 
per day at not more than 5 sites in any urban area, 
with not more than 300 children being served at any 1 
site (or, with a waiver granted by the State under 
standards developed by the Secretary, not more than 
500 children being served at any 1 site); or 

‘‘(II) serve a total of not more than 2,500 children per 
day at not more than 20 sites in any rural area, with 
not more than 300 children being served at any 1 site 
(or, with a waiver granted by the State under standards 
developed by the Secretary, not more than 500 children 
being served at any 1 site);’’. 

Subsec. (a)(7)(B)(ii) to (vii). Pub. L. 105–336, § 105(b)(1), 
redesignated cls. (iv) to (vii) as (ii) to (v), respectively, 
and struck out former cls. (ii) and (iii) which read as 
follows: 

‘‘(ii) use self-preparation facilities to prepare meals, 
or obtain meals from a public facility (such as a school 

district, public hospital, or State university) or a 
school participating in the school lunch program under 
this chapter; 

‘‘(iii) operate in areas where a school food authority 
or the local, municipal, or county government has not 
indicated by March 1 of any year that such authority 
or unit of local government will operate a program 
under this section in such year;’’. 

Subsec. (f)(7). Pub. L. 105–336, § 105(c), in first sen-
tence, struck out ‘‘attending a site on school premises 
operated directly by the authority’’ after ‘‘permit a 
child’’. 

Subsec. (l)(1). Pub. L. 105–336, § 105(b)(2)(A), in first 
sentence, struck out ‘‘(other than private nonprofit or-
ganizations eligible under subsection (a)(7) of this sec-
tion)’’ after ‘‘Service institutions’’ and substituted 
‘‘with food service management companies’’ for ‘‘only 
with food service management companies registered 
with the State in which they operate’’ and struck out 
at end ‘‘The State shall, upon award of any bid, review 
the company’s registration to calculate how many re-
maining meals the food service management company 
is equipped to prepare.’’ 

Subsec. (l)(2). Pub. L. 105–336, § 105(b)(2)(B), sub-
stituted ‘‘may’’ for ‘‘shall’’ after ‘‘Each State’’ and 
struck out at end ‘‘For the purposes of this section, 
registration shall include, at a minimum— 

‘‘(A) certification that the company meets applica-
ble State and local health, safety, and sanitation 
standards; 

‘‘(B) disclosure of past and present company own-
ers, officers, and directors, and their relationship, if 
any, to any service institution or food service man-
agement company that received program funds in any 
prior fiscal year; 

‘‘(C) records of contract terminations or disallow-
ances, and health, safety, and sanitary code viola-
tions, in regard to program operations in prior fiscal 
years; and 

‘‘(D) the addresses of the company’s food prepara-
tion and distribution sites. 

No food service management company may be reg-
istered if the State determines that such company (i) 
lacks the administrative and financial capability to 
perform under the program, or (ii) has been seriously 
deficient in its participation in the program in prior 
fiscal years.’’ 

Subsec. (l)(3) to (5). Pub. L. 105–336, § 105(b)(2)(C), (D), 
redesignated pars. (4) and (5) as (3) and (4), respectively, 
and struck out former par. (3) which read as follows: 
‘‘In order to ensure that only qualified food service 
management companies contract for services in all 
States, the Secretary shall maintain a record of all reg-
istered food service management companies that have 
been seriously deficient in their participation in the 
program and may maintain a record of other registered 
food service management companies, for the purpose of 
making such information available to the States.’’ 

Subsec. (n)(2). Pub. L. 105–336, § 105(e)(1), amended 
Pub. L. 104–193, § 706(j)(1). See 1996 Amendment note 
below. 

Subsec. (q). Pub. L. 105–336, § 105(d), substituted ‘‘2003’’ 
for ‘‘1998’’. 

1996—Subsec. (a)(1). Pub. L. 104–193, § 706(a)(1)(A), sub-
stituted ‘‘initiate and maintain nonprofit food service 
programs’’ for ‘‘initiate, maintain, and expand non-
profit food service programs’’ in first sentence. 

Subsec. (a)(1)(E). Pub. L. 104–193, § 706(a)(1)(B), struck 
out ‘‘the Trust Territory of the Pacific Islands,’’ before 
‘‘and the Northern Mariana Islands’’. 

Subsec. (a)(7)(A). Pub. L. 104–193, § 706(a)(2), sub-
stituted ‘‘Private nonprofit organizations’’ for ‘‘Except 
as provided in subparagraph (C), private nonprofit orga-
nizations’’. 

Subsec. (b). Pub. L. 104–193, § 706(b), inserted heading. 
Subsec. (b)(1). Pub. L. 104–193, § 706(b), added par. (1) 

and struck out former par. (1) which read as follows: 
‘‘Payments to service institutions shall equal the full 
cost of food service operations (which cost shall include 
the cost of obtaining, preparing, and serving food, but 
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shall not include administrative costs), except that 
such payments to any institution shall not exceed (1) 
85.75 cents for each lunch and supper served; (2) 47.75 
cents for each breakfast served; or (3) 22.50 cents for 
each meal supplement served: Provided, That such 
amounts shall be adjusted each January 1 to the near-
est one-fourth cent in accordance with the changes for 
the twelve-month period ending the preceding Novem-
ber 30 in the series for food away from home of the Con-
sumer Price Index for All Urban Consumers published 
by the Bureau of Labor Statistics of the Department of 
Labor: Provided further, That the Secretary may make 
such adjustments in the maximum reimbursement lev-
els as the Secretary determines appropriate after mak-
ing the study prescribed in paragraph (4) of this sub-
section.’’ 

Subsec. (b)(2). Pub. L. 104–193, § 706(c), substituted ‘‘3 
meals, or 2 meals and 1 supplement,’’ for ‘‘four meals’’ 
in first sentence and struck out at end ‘‘The meals that 
camps and migrant programs may serve shall include a 
breakfast, a lunch, a supper, and meal supplements.’’ 

Subsec. (c)(2). Pub. L. 104–193, § 706(d)(3), (4), struck 
out ‘‘, and such higher education institutions,’’ before 
‘‘shall be eligible to participate’’ and substituted ‘‘on 
showing residence in areas in which poor economic con-
ditions exist or on the basis of income eligibility state-
ments for children enrolled in the program’’ for ‘‘with-
out application’’. 

Pub. L. 104–193, § 706(d)(1), (2), designated subpar. (B) 
as par. (2) and struck out subpars. (A), relating to eligi-
bility of institutions operating National Youth Sports 
Program for meal and supplement reimbursements, and 
(C) to (E), relating to reimbursement rates, nutritional 
requirements and meal patterns, and issuance of regu-
lations, respectively. 

Subsec. (e)(1). Pub. L. 104–193, § 706(e), substituted 
‘‘each service institution. The State’’ for ‘‘each service 
institution: Provided, That (A) the State’’, inserted 
‘‘(excluding a school)’’ after ‘‘program payment to any 
service institution’’, and substituted ‘‘responsibilities. 
No advance program payment’’ for ‘‘responsibilities, 
and (B) no advance program payment’’. 

Subsec. (f). Pub. L. 104–193, § 706(f)(5), redesignated 
pars. (4) to (7) as (3) to (6), respectively. 

Pub. L. 104–193, § 706(f)(1)–(4), redesignated first to sev-
enth sentences as pars. (1) to (7), respectively, struck 
out par. (3), substituted ‘‘paragraph (1)’’ for ‘‘the first 
sentence’’ in par. (4), and substituted ‘‘conformance 
with standards set by local health authorities’’ for 
‘‘that bacteria levels conform to the standards which 
are applied by the local health authority for that local-
ity with respect to the levels of bacteria that may be 
present in meals served by other establishments in that 
locality’’ in par. (6)(B). Prior to repeal, par. (3) read as 
follows: ‘‘The Secretary shall provide additional tech-
nical assistance to those service institutions and pri-
vate nonprofit organizations that are having difficulty 
maintaining compliance with the requirements.’’ 

Subsec. (f)(7). Pub. L. 104–193, § 706(g), added par. (7). 
Subsec. (m). Pub. L. 104–193, § 706(h), substituted ‘‘be 

available at any reasonable time for inspection and 
audit’’ for ‘‘at all times be available for inspection and 
audit’’ in second sentence. 

Subsec. (n)(2). Pub. L. 104–193, § 706(j)(1), as amended 
by Pub. L. 105–336, § 105(e)(1), struck out ‘‘, including 
the State’s methods for assessing need’’ after ‘‘needy 
children’’. 

Pub. L. 104–193, § 706(i), struck out ‘‘, and its plans 
and schedule for informing service institutions of the 
availability of the program’’ before semicolon. 

Subsec. (n)(3). Pub. L. 104–193, § 706(j)(2), (4), redesig-
nated par. (4) as (3) and struck out former par. (3) which 
read as follows: ‘‘the State’s best estimate of the num-
ber and character of service institutions and sites to be 
approved, and of meals to be served and children to par-
ticipate for the fiscal year, and a description of the es-
timating methods used;’’. 

Subsec. (n)(4). Pub. L. 104–193, § 706(j)(4), redesignated 
par. (5) as (4). Former par. (4) redesignated (3). 

Pub. L. 104–193, § 706(j)(3), struck out ‘‘and schedule’’ 
after ‘‘State’s plans’’. 

Subsec. (n)(5) to (7). Pub. L. 104–193, § 706(j)(4), redesig-
nated pars. (6) and (7) as (5) and (6), respectively. 
Former par. (5) redesignated (4). 

Subsec. (p). Pub. L. 104–193, § 706(l), redesignated sub-
sec. (q) as (p) and struck out former subsec. (p) which 
read as follows: ‘‘During the fiscal years 1990 and 1991, 
the Secretary and the States shall carry out a program 
to disseminate to potentially eligible private nonprofit 
organizations information concerning the amendments 
made by the Child Nutrition and WIC Reauthorization 
Act of 1989 regarding the eligibility under subsection 
(a)(7) of this section of private nonprofit organizations 
for the program established under this section.’’ 

Subsec. (q). Pub. L. 104–193, § 706(l)(2), redesignated 
subsec. (r) as (q). Former subsec. (q) redesignated (p). 

Subsec. (q)(2). Pub. L. 104–193, § 706(k)(1), (3), redesig-
nated par. (3) as (2) and struck out former par. (2) which 
read as follows: ‘‘The Secretary shall require each 
State to establish and implement an ongoing training 
and technical assistance program for private nonprofit 
organizations that provides information on program re-
quirements, procedures, and accountability. The Sec-
retary shall provide assistance to State agencies re-
garding the development of such training and technical 
assistance programs.’’ 

Subsec. (q)(3). Pub. L. 104–193, § 706(k)(3), redesignated 
par. (3) as (2). 

Pub. L. 104–193, § 706(k)(2), substituted ‘‘paragraph (1)’’ 
for ‘‘paragraphs (1) and (2) of this subsection’’. 

Subsec. (q)(4). Pub. L. 104–193, § 706(k)(1), struck out 
par. (4) which read as follows: ‘‘For the purposes of this 
subsection, the term ‘private nonprofit organization’ 
has the meaning given such term in subsection (a)(7)(B) 
of this section.’’ 

Subsec. (r). Pub. L. 104–193, § 706(l)(2), redesignated 
subsec. (r) as (q). 

1994—Subsec. (a)(4)(A) to (F). Pub. L. 103–448, § 114(a), 
added subpars. (A) to (D) and struck out former sub-
pars. (A) to (F) which read as follows: 

‘‘(A) local schools or service institutions that have 
demonstrated successful program performance in a 
prior year; 

‘‘(B) service institutions that prepare meals at their 
own facilities or operate only one site; 

‘‘(C) service institutions that use local school food fa-
cilities for the preparation of meals; 

‘‘(D) other service institutions that have dem-
onstrated ability for successful program operation; 

‘‘(E) service institutions that plan to integrate the 
program with Federal, State, or local employment pro-
grams; and 

‘‘(F) private nonprofit organizations eligible under 
paragraph (7).’’ 

Subsec. (a)(7)(C). Pub. L. 103–448, § 114(b), struck out 
subpar. (C) which read as follows: 

‘‘(C)(i) Except as provided in clause (ii), no private 
nonprofit organization (other than organizations eligi-
ble under paragraph (1)) may participate in the pro-
gram in an area where a school food authority or a 
local, municipal, or county government participated in 
the program before such organization applied to par-
ticipate until the expiration of the 1-year period begin-
ning on the date that such school food authority or 
local, municipal, or county government terminated its 
participation in the program. 

‘‘(ii) Clause (i) shall not apply if the appropriate 
State agency or regional office of the Department of 
Agriculture (whichever administers the program in the 
area concerned), after consultation with the school 
food authority or local, municipal, or county govern-
ment concerned, determines that such school food au-
thority or local, municipal, or county government 
would have discontinued its participation in the pro-
gram regardless of whether a private nonprofit organi-
zation was available to participate in the program in 
such area.’’ 

Subsec. (c)(1). Pub. L. 103–448, § 114(c), inserted before 
period at end ‘‘or that provide meal service at non- 
school sites to children who are not in school for a pe-
riod during the months of October through April due to 
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a natural disaster, building repair, court order, or simi-
lar cause’’. 

Subsec. (f). Pub. L. 103–448, § 105(b), inserted after first 
sentence ‘‘The Secretary shall provide technical assist-
ance to service institutions and private nonprofit orga-
nizations participating in the program to assist the in-
stitutions and organizations in complying with the nu-
tritional requirements prescribed by the Secretary pur-
suant to this subsection. The Secretary shall provide 
additional technical assistance to those service institu-
tions and private nonprofit organizations that are hav-
ing difficulty maintaining compliance with the require-
ments.’’ and substituted ‘‘Meals described in the first 
sentence shall be served’’ for ‘‘Such meals shall be 
served’’. 

Subsec. (l)(3). Pub. L. 103–448, § 114(d), substituted 
‘‘that have been seriously deficient in their participa-
tion in the program and may maintain a record of 
other registered food service management companies,’’ 
for ‘‘and their program record’’. 

Subsec. (n)(5). Pub. L. 103–448, § 114(e)(1), (2), redesig-
nated cl. (7) as (5) and struck out former cl. (5) which 
read as follows: ‘‘the State’s schedule for application by 
service institutions;’’. 

Subsec. (n)(6). Pub. L. 103–448, § 114(e)(1)–(3), redesig-
nated cl. (9) as (6), inserted ‘‘and’’ at end, and struck 
out former cl. (6) which read as follows: ‘‘the actions to 
be taken to maximize the use of meals prepared by 
service institutions and the use of school food service 
facilities;’’. 

Subsec. (n)(7). Pub. L. 103–448, § 114(e)(2), redesignated 
cl. (11) as (7). Former cl. (7) redesignated (5). 

Subsec. (n)(8). Pub. L. 103–448, § 114(e)(1), struck out 
cl. (8) which read as follows: ‘‘the State’s plan and 
schedule for registering food service management com-
panies;’’. 

Subsec. (n)(9). Pub. L. 103–448, § 114(e)(2), redesignated 
cl. (9) as (6). 

Subsec. (n)(10). Pub. L. 103–448, § 114(e)(1), struck out 
cl. (10) which read as follows: ‘‘the State’s plan for de-
termining the amounts of program payments to service 
institutions and for disbursing such payments;’’. 

Subsec. (n)(11). Pub. L. 103–448, § 114(e)(2), redesig-
nated cl. (11) as (7). 

Subsec. (n)(12). Pub. L. 103–448, § 114(e)(4), struck out 
cl. (12) which read as follows: ‘‘the State’s procedure for 
granting a hearing and prompt determination to any 
service institution wishing to appeal a State ruling de-
nying the service institution’s application for program 
participation or for program reimbursement.’’ 

Subsec. (q)(2). Pub. L. 103–448, § 114(f)(1), (2), redesig-
nated par. (3) as (2) and struck out former par. (2) which 
read as follows: ‘‘Application forms or other printed 
materials provided by the Secretary or the States to 
persons who intend to apply to participate as private 
nonprofit organizations shall contain a warning in bold 
lettering explaining, at a minimum— 

‘‘(A) the criminal provisions and penalties estab-
lished by subsection (o) of this section; and 

‘‘(B) the procedures for termination of participa-
tion in the program as established by regulations.’’ 
Subsec. (q)(3). Pub. L. 103–448, § 114(f)(2), (3), redesig-

nated par. (4) as (3) and substituted ‘‘paragraphs (1) and 
(2)’’ for ‘‘paragraphs (1) and (3)’’. Former par. (3) redes-
ignated (2). 

Subsec. (q)(4), (5). Pub. L. 103–448, § 114(f)(2), redesig-
nated pars. (4) and (5) as (3) and (4), respectively. 

Subsec. (r). Pub. L. 103–448, § 114(g), substituted ‘‘1998’’ 
for ‘‘1994’’. 

1989—Subsec. (a)(3)(C). Pub. L. 101–147, § 102(a)(1)(A), 
amended subpar. (C) generally. Prior to amendment, 
subpar. (C) read as follows: ‘‘either conduct a regularly 
scheduled food service for children from areas in which 
poor economic conditions exist or qualify as camps; 
and’’. 

Subsec. (a)(4)(F). Pub. L. 101–147, § 102(a)(1)(B), added 
subpar. (F). 

Subsec. (a)(7)(A). Pub. L. 101–147, § 102(a)(1)(C)(i), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘Not later than May 1, 1989, 

the Secretary shall institute Statewide demonstration 
projects in five States in which private nonprofit orga-
nizations, as defined in subparagraph (B) (other than 
organizations already eligible under subsection (a)(1) of 
this section), shall be eligible for the program under 
the same terms and conditions as other service institu-
tions.’’ 

Subsec. (a)(7)(B)(i). Pub. L. 101–147, § 102(a)(1)(C)(ii)(I), 
amended cl. (i) generally. Prior to amendment, cl. (i) 
read as follows: ‘‘serve no more than 2,500 children per 
day and operate at not more than 5 sites;’’. 

Subsec. (a)(7)(B)(ii). Pub. L. 101–147, 
§ 102(a)(1)(C)(ii)(II), inserted ‘‘or a school participating 
in the school lunch program under this chapter’’ after 
‘‘university)’’. 

Subsec. (a)(7)(B)(v). Pub. L. 101–147, 
§ 102(a)(1)(C)(ii)(III), inserted ‘‘or families’’ after ‘‘chil-
dren’’. 

Subsec. (a)(7)(C). Pub. L. 101–147, § 102(a)(1)(C)(iii), 
added subpar. (C). 

Subsec. (c). Pub. L. 101–147, § 102(a)(2), designated ex-
isting provisions as par. (1) and added par. (2). 

Subsec. (d). Pub. L. 101–147, § 307(1), substituted ‘‘July 
1 of each year’’ for ‘‘July 1, of each year’’. 

Subsec. (f). Pub. L. 101–147, § 307(2), substituted ‘‘pre-
scribe’’ for ‘‘prescribed’’ before ‘‘model meal specifica-
tions’’. 

Subsec. (g). Pub. L. 101–147, § 307(3), struck out 
‘‘: Provided, That for fiscal year 1978, those portions of 
the regulations relating to payment rates for both food 
service operations and administrative costs need not be 
published until December 1 and February 1, respec-
tively’’ after ‘‘February 1 of each fiscal year’’. 

Subsec. (h). Pub. L. 101–147, § 307(4), made technical 
amendments to references to sections 612c, 1431, and 
1446a–1 of title 7 involving underlying provisions of 
original act and requiring no change in text. 

Subsec. (l)(1). Pub. L. 101–147, § 102(a)(3), inserted 
‘‘(other than private nonprofit organizations eligible 
under subsection (a)(7) of this section)’’ after ‘‘Service 
institutions’’. 

Subsec. (p). Pub. L. 101–147, § 102(a)(4), (5), added sub-
sec. (p) and redesignated former subsec. (p) as (r). 

Subsec. (q). Pub. L. 101–147, § 102(a)(5), added subsec. 
(q). 

Subsec. (r). Pub. L. 101–147, § 102(a)(6), substituted 
‘‘For the fiscal year beginning October 1, 1977, and each 
succeeding fiscal year ending before October 1, 1994,’’ 
for ‘‘For the fiscal years beginning October 1, 1979, and 
ending September 30, 1989,’’. 

Pub. L. 101–147, § 102(a)(4), redesignated former subsec. 
(p) as (r). 

1988—Subsec. (a)(1)(B). Pub. L. 100–435, § 213(a), in-
serted reference to public or private nonprofit higher 
education institutions participating in National Youth 
Sports Program. 

Subsec. (a)(7). Pub. L. 100–435, § 213(b), added par. (7). 
1986—Subsec. (p). Pub. L. 99–500, Pub. L. 99–591, and 

Pub. L. 99–661, amended subsec. (p) identically, sub-
stituting ‘‘1989’’ for ‘‘1984’’. 

1981—Subsec. (a). Pub. L. 97–35, § 809, in par. (1)(B) 
substituted ‘‘public or private nonprofit school food au-
thorities, local, municipal, or county governments,’’ 
for ‘‘nonresidential public or private nonprofit institu-
tions’’ and in par. (1)(C) substituted ‘‘50’’ for ‘‘331⁄3’’, and 
added par. (6). 

Subsec. (i). Pub. L. 97–35, § 817(b), struck out subsec. 
(i) which related to administration of program by Sec-
retary in event of nonadministration by State. 

1980—Subsec. (b)(2). Pub. L. 96–499, § 206(1), restricted 
service institutions to serving only two meals per day 
unless such institutions were a camp or an institution 
serving meals primarily to migrant children. 

Subsec. (p). Pub. L. 96–499, § 206(2), substituted ‘‘Sep-
tember 30, 1984’’ for ‘‘September 30, 1980’’. 

1978—Subsec. (a)(1)(D)(ii). Pub. L. 95–627, § 10(d)(2), in-
serted ‘‘or nonprofit private’’ after ‘‘in a public’’. 

Subsec. (b)(1). Pub. L. 95–627, § 5(d), inserted ‘‘for All 
Urban Consumers’’ after ‘‘Consumer Price Index’’. 

Subsec. (k)(1). Pub. L. 95–627, § 7(b), substituted 
‘‘$100,000’’ for ‘‘$50,000’’ in cl. (B), ‘‘$250,000’’ for 
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‘‘$100,000’’ in cl. (C), and ‘‘21⁄2 percent’’ for ‘‘2 percent’’ 
in cl. (D). 

1977—Subsec. (a). Pub. L. 95–166, in revising subsec. 
(a), among other changes: reenacted par. (1); inserted 
cl. (A) definition of ‘‘program’’; reenacted as cl. (B) def-
inition of ‘‘service institutions’’, inserting development 
of ‘‘school vacation’’ programs; reenacted as cl. (C) def-
inition of ‘‘areas in which poor economic conditions 
exist’’ definition of ‘‘poor economic conditions’’ of 
former par. (3), substituting ‘‘as determined by infor-
mation’’ for ‘‘as shown by information’’ and ‘‘served to 
children attending public and nonprofit private schools 
located in the area of program food service sites, or 
from other appropriate sources, including statements 
of eligibility based upon income for children enrolled in 
the program’’ for ‘‘served to children attending schools 
located in the area of summer food sites, or from other 
applicable sources’’ and striking out reference to infor-
mation provided from model city target areas; inserted 
cl. (D) definition of ‘‘children’’; reenacted as cl. (E) def-
inition of ‘‘State’’ last sentence of former par. (3), ex-
tending term to include the Northern Mariana Islands; 
enacted par. (2), which incorporated part of former par. 
(1) which had read ‘‘To the maximum extent feasible, 
consistent with the purposes of this section, special 
summer programs shall utilize the existing food service 
facilities of public and nonprofit private schools.’’; en-
acted par. (3), which incorporated part of former par. (2) 
which had read ‘‘Service institutions eligible to partici-
pate under the program authorized under this section 
shall be limited to those which conduct a regularly 
scheduled program for children from areas in which 
poor economic conditions exist, for any period during 
the months of May through September, at site loca-
tions where organized recreation activities or food 
services are provided for children in attendance.’’; and 
added pars. (4) and (5). 

Subsec. (b)(1). Pub. L. 95–166 incorporated existing 
provisions in part in text designated par. (1); sub-
stituted ‘‘Payments’’ for ‘‘Disbursements’’ increased 
payments for cost of lunch and supper, breakfast, and 
each meal supplement to 85.75 from 75.5, to 47.75 from 
42, and to 22.50 from 19.75 cents respectively; sub-
stituted provision for adjustment of rates each January 
1 based on the Consumer Price Index for twelve-month 
period ending November 30 for prior such provision for 
adjustment each March 1 based on the Index for year 
ending January 31; exclude from cost of food service op-
erations administrative costs; and authorized adjust-
ments, as appropriate, in the maximum reimbursement 
levels. 

Subsec. (b)(2). Pub. L. 95–166 added par. (2) which in-
corporated in part existing provision which formerly 
stated that no institution shall be prohibited from 
serving breakfasts, suppers, and meal supplements as 
well as lunches unless the service period of different 
meals coincides or overlaps. 

Subsec. (b)(3). Pub. L. 95–166 added par. (3) which su-
persedes part of existing provisions prescribing admin-
istrative costs of lunch and supper, breakfast, and meal 
supplement not to exceed 6, 3, and 1.5 cents respec-
tively. 

Subsec. (b)(4). Pub. L. 95–166 added par. (4). 
Subsec. (c). Pub. L. 95–166 substituted ‘‘Payments’’ 

for ‘‘Disbursements’’ and ‘‘except in the case of service 
institutions that operate food service programs for 
children on school vacation at any time under a contin-
uous school calendar’’ for ‘‘except that the foregoing 
provision shall not apply to institutions which develop 
food service programs for children on school vacation 
at any time under a continuous school calendar or pre-
vent such institutions, if otherwise eligible, from par-
ticipating in the program authorized by this section’’. 

Subsec. (d). Pub. L. 95–166, in revising text, sub-
stituted provision for advance program payment to 
States through letters of credit forwarded no later than 
April 15, May 15, and July 1, of each year for prior pro-
vision for forwarding advance payments no later than 
June 1, July 1, and August 1 of each year; inserted com-
putation of payment amount provision; struck out 

prior provision for an amount no less than (1) the total 
payment made to the State for meals served for the 
calendar month of the preceding calendar year or (2) 65 
per centum of the amount estimated by the State, on 
the basis of approved applications, to be needed to re-
imburse service institutions for meals to be served in 
the month, whichever is the greater, now covered in 
subsec. (e)(2) of this section; substituted provision for 
forwarding payments to States operating a program in 
months other than May through September by the first 
day of the month prior to the month in which the pro-
gram is conducted for prior provision for receipt of ad-
vance payments not later than the first day of each 
month involved where institutions operate programs 
during nonsummer vacations during a continuous 
school year calendar; reenacted provision for payments 
within sixty days of receipt of valid claims; and struck 
out provision declaring that any funds advanced to a 
State for which valid claims have not been established 
within 180 days shall be deducted from the next appro-
priate monthly advance payment unless the claimant 
requests a hearing with the Secretary prior to the 180th 
day, covered in subsec. (e)(2) of this section. 

Subsec. (e). Pub. L. 95–166 added subsec. (e) which in 
incorporating in part provisions of former subsec. (d), 
substituted in par. (1) July 15 and August 15 for July 1 
and August 1 and reenacted provision for payment not 
later than the first day of each month of operation 
where service institutions operate under a continuous 
school calendar, and in par. (2) substituted provision 
for computation of amount which is the greatest of the 
amount described in cls. (A), (B), and (C) for prior pro-
vision for such computation which is the greater of (1) 
the total payment made to the State for meals served 
for the calendar month of the preceding calendar year 
(covered in cl. (A)) or (2) 65 per centum of the amount 
estimated by the State, on the basis of approved appli-
cations, to be needed to reimburse service institutions 
for meals to be served in the month (covered in cl. (C)). 
Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 95–166 redesignated former subsec. 
(e) as (f), substituted in first sentence ‘‘receiving 
funds’’ for ‘‘to which funds are disbursed’’, and inserted 
provisions respecting: charging ineligible children for 
meals served in camps, model specifications and stand-
ards for quality assurance, meal preparation contract 
requirements, and inspection and testing. Former sub-
sec. (f) redesignated (g). 

Subsec. (g). Pub. L. 95–166 redesignated former subsec. 
(f) as (g), required publication of proposed regulations 
by November 1, instead of January 1, final regulations 
by January 1, instead of March 1, and guidelines, appli-
cations, and handbooks by February 1, instead of 
March 1, of each fiscal year, inserted proviso, sub-
stituted provision for payment of startup costs limited 
to 20 percent of administrative funds provided for in 
the administrative budget for prior limitation to 10 per 
centum of Federal funds provided the service institu-
tions for meals served under this section during the 
preceding summer, and substituted provision for sub-
traction of startup costs from amounts otherwise pay-
able for administrative costs made to the service insti-
tutions for prior provision for such reduction from pay-
ments made for meals served under subsec. (b) of this 
section. Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 95–166 redesignated former sub-
sec. (g) as (h), struck out ‘‘participating’’ before ‘‘serv-
ice institution’’ and ‘‘, either nationally or in the insti-
tution area, or foods donated by the Secretary’’ after 
‘‘abundance’’, and substituted provision for donation of 
available or purchased food to States, for distribution 
to service institutions that can use commodities effi-
ciently and effectively, as determined by the Secretary 
for prior provision for donation by the Secretary of 
available or purchased foods, irrespective of amount of 
appropriated funds, to service institutions in accord-
ance with the needs as determined by authorities of 
these institutions for utilization in their feeding pro-
gram. Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 95–166 redesignated former subsec. 
(h) as (i), authorized Secretary’s administration of the 
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program when the State is unable for any reason to dis-
burse the funds otherwise payable or does not operate 
the program as required by this section, prior provision 
only requiring direct disbursements when the State 
educational agency was not permitted by law or was 
otherwise unable to disburse the funds, and required 
State notification of the Secretary of its intention not 
to administer the program. Former subsec. (i) redesig-
nated (j). 

Subsec. (j). Pub. L. 95–166 redesignated former subsec. 
(i) as (j). Former subsec. (j) redesignated (p). 

Subsec. (k). Pub. L. 95–166 added subsec. (k) and 
struck out former subsec. (k) which required Secretary 
to pay administrative costs of each State in an amount 
equal to 2 per centum of funds distributed to the State 
and prescribing minimum sum of $10,000 each fiscal 
year, except where distribution of funds to the State 
totals less than $50,000 for the fiscal year. 

Subsec. (l). Pub. L. 95–166 added subsec. (l) and struck 
out former subsec. (l) which provided that nothing in 
this section should be construed to preclude a service 
institution from contracting on a competitive basis for 
the furnishing of meals or administration of the pro-
gram, or both. 

Subsec. (m). Pub. L. 95–166 struck out ‘‘, State edu-
cational agencies,’’ after ‘‘States’’. 

Subsecs. (n), (o). Pub. L. 95–166 added subsecs. (n) and 
(o). 

Subsec. (p). Pub. L. 95–166 redesignated former subsec. 
(j) as (p) and made authorization applicable to fiscal 
years beginning Oct. 1, 1977, and ending Sept. 30, 1980. 

1975—Subsec. (a). Pub. L. 94–105 substituted provi-
sions authorizing to be appropriated sums for a summer 
food services program through Sept. 30, 1977, for provi-
sions authorizing to be appropriated sums for a summer 
food services program through Sept. 30, 1975. 

Subsec. (a)(1). Pub. L. 94–20, § 1(a), inserted ‘‘and for 
the period July 1, 1975, through September 30, 1975,’’ be-
fore ‘‘to enable’’. 

Subsec. (b). Pub. L. 94–105 substituted provisions for 
payment to service institutions of the full cost of ob-
taining, preparing and serving food and administrative 
costs, with maximum rates for each kind of meal and 
its related administrative cost and adjustment of the 
rates each March 1 on the basis of changes in the series 
for food away from home of the Consumer Price Index 
for provisions apportioning among the states the appro-
priated sums, with a maximum basic grant of $50,000, 
and reserving 2 per centum of the appropriated sums 
for apportionment to Guam, Puerto Rico, the Virgin Is-
lands, American Samoa, and the Trust Territory of the 
Pacific Islands. 

Subsec. (c). Pub. L. 94–105 substituted provisions for 
disbursement to service institutions only for meals 
served during May through Sept. except for institu-
tions with programs for children on school vacation at 
any time under a continuous school calendar for provi-
sions for the disbursement of funds by the State edu-
cational agency to service institutions on a non-
discriminatory basis for the cost of obtaining agricul-
tural commodities and other foods, purchase and rental 
of equipment and authorizing financial assistance not 
to exceed 3 per centum of the operating costs in cases 
of severe need. 

Subsec. (d). Pub. L. 94–105 substituted provisions re-
lating to the advance payment to States for meals 
served in that month and deductions in the next month 
for advances for which valid claims have not been es-
tablished within 180 days for provisions for the dis-
bursement of funds directly to service institutions in 
states where the State educational agency is forbidden 
by law to disburse funds to such institutions. 

Subsec. (e). Pub. L. 94–105 substituted provisions for 
free meals consisting of a combination of foods and 
meeting minimum nutritional standards for provisions 
making available for the first three months of the next 
fiscal year any funds unobligated at the end of the 
prior fiscal year. 

Subsec. (f). Pub. L. 94–105 substituted provisions di-
recting the Secretary to publish proposed and final reg-

ulations, guidelines, and handbooks and authorizing 
startup costs for meals served during the preceding 
summer for provisions for free or reduced cost meals 
with minimum nutritional standards and prohibiting 
segregation, discrimination or overt identification 
practices with regard to any child because of his inabil-
ity to pay. 

Subsec. (g). Pub. L. 94–105 substituted provisions di-
recting the utilization of foods donated or designated 
as in abundance by the Secretary and directing the do-
nation of food available under section 1431, 612c and 
1446a–1 of title 7 irrespective of the amount of funds ap-
propriated under this section for provisions directing 
further apportionment among the States if any State 
cannot utilize all funds apportioned to it or additional 
funds are made available. 

Subsec. (h). Pub. L. 94–105 substituted provisions au-
thorizing the Secretary to disburse funds directly to 
service institutions in States where the educational 
agency is not permitted by law or is otherwise unable 
to disburse the funds for provisions requiring certifi-
cation by the Secretary to the Secretary of the Treas-
ury of amounts to be paid, directing the utilization of 
donated foods or foods designated as abundant, permit-
ting donation of food available under sections 1431, 612c 
or 1446a–1 of title 7 irrespective of funds appropriated, 
mandating that value of assistance to children under 
this section not be considered income, that expendi-
tures of State and local funds not be diminished as a re-
sult of federal funding, authorizing appropriations for 
administrative expenses and requiring States and State 
educational agencies and service institutions to keep 
and make available for inspection such accounts and 
records as may be necessary. 

Subsec. (i). Pub. L. 94–105 substituted provision that 
the amount of State and local funds spent for food pro-
grams not be diminished as a result of funds received 
under this program for provisions authorizing the Sec-
retary of Agriculture to utilize during May 15 to Sept. 
15, 1972 not to exceed $25,000 of funds available under 
section 612c of Title 7 to carry out the purposes of this 
chapter, such funds to be reimbursed out of any supple-
mental appropriation. 

Subsec. (j). Pub. L. 94–105 substituted provision au-
thorizing to be appropriated such sums as may be nec-
essary for the Secretary’s administrative expenses, for 
provisions adjusting the reimbursement rate for meals 
served during May through Sept. 1975 to the nearest 
quarter cent to reflect changes since the period of May 
through Sept. 1974 in the cost of operating special sum-
mer food programs. 

Pub. L. 94–20, § 1(b), added subsec. (j). 
Subsec. (k). Pub. L. 94–105 substituted provisions di-

recting the Secretary to pay each State for administra-
tive costs an amount equal to 2 per centum of funds 
distributed under subsec. (b), with no State to receive 
less than $10,000 unless funds distributed to such State 
total less than $50,000 for provisions directing the Sec-
retary to issue regulations no later than ten days fol-
lowing May 2, 1975 pertaining to operations of the pro-
gram during the months of May through Sept. 1975, 
with proviso that such regulations shall in no way dif-
fer from current regulations except for changes nec-
essary to implement this chapter. 

Pub. L. 94–20, § 1(b), added subsec. (k). 
Subsecs. (l), (m). Pub. L. 94–105 added subsecs. (l) and 

(m). 
1972—Subsec. (a)(1). Pub. L. 92–433, § 2(a), substituted 

authorization of appropriation of such sums as are nec-
essary for each of the fiscal years ending June 30, 1973, 
June 30, 1974, and June 30, 1975, for provisions authoriz-
ing appropriation of $32,000,000 for each of the fiscal 
years ending June 30, 1972 and June 30, 1973. 

Subsec. (a)(2). Pub. L. 92–433, § 2(b), inserted provi-
sions authorizing special summer programs to utilize 
existing food service facilities of public and nonprofit 
private schools to the maximum extent feasible. 

Subsec. (i). Pub. L. 92–433, § 1, added subsec. (i). 
1971—Subsec. (a)(1). Pub. L. 92–32, § 7(a), authorized 

appropriations of $32,000,000 for fiscal years ending June 
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30, 1972, and 1973, as were authorized for fiscal years 
ending June 30, 1969, 1970, and 1971, and substituted in 
first sentence ‘‘program’’ for ‘‘pilot program’’. 

Subsec. (c)(2). Pub. L. 92–32, § 7(b), provided that non- 
Federal contributions may be in cash or kind, fairly 
evaluated, including but not limited to equipment and 
services. 

1970—Subsec. (f). Pub. L. 91–248 provided for deter-
mination of ability to pay the full cost of lunch based 
on a publicly announced policy the minimum criteria 
of which includes family income and the number of 
school children in the family unit as well as the size of 
the family unit in general and provided that there be 
no overt identification of those children who receive 
free and reduced price meals. 

CHANGE OF NAME 

Committee on Education and the Workforce of House 
of Representatives changed to Committee on Education 
and Labor of House of Representatives by House Reso-
lution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–161, div. A, title VII, § 738(c), Dec. 26, 2007, 
121 Stat. 1880, provided that: ‘‘The amendments made 
by this section [amending this section and section 1769 
of this title] take effect on January 1 of the first full 
calendar year following the date of enactment of this 
Act [Dec. 26, 2007].’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 116(a)–(c), (e) of Pub. L. 
108–265 effective June 30, 2004, and amendment by sec-
tion 116(d) of Pub. L. 108–265 effective Oct. 1, 2005, see 
section 502(a), (b)(5) of Pub. L. 108–265, as amended, set 
out as an Effective Date note under section 1754 of this 
title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–336, title I, § 105(e)(2), Oct. 31, 1998, 112 
Stat. 3149, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] takes effect on 
January 1, 1997.’’ 

Pub. L. 105–336, title I, § 107(j)(4), Oct. 31, 1998, 112 
Stat. 3153, provided that: ‘‘The amendments made by 
paragraphs (1) and (2) [amending this section and sec-
tions 1766 and 1769f of this title and repealing section 
1766b of this title] take effect on July 1, 1999.’’ 

Amendment by sections 105(a)–(d) and 107(j)(3)(B) of 
Pub. L. 105–336 effective Oct. 1, 1998, see section 401 of 
Pub. L. 105–336, set out as a note under section 1755 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 706(m) of Pub. L. 104–193 provided that: ‘‘The 
amendments made by subsection (b) [amending this 
section] shall become effective on January 1, 1997.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 102(b)(2)(A) of Pub. L. 101–147 provided that: 
‘‘Subparagraphs (A), (B), (C), and (D)(i) of section 
13(c)(2) of the [Richard B. Russell] National School 
Lunch Act [subpars. (A), (B), (C), (D)(i) of subsec. (c)(2) 
of this section] (as added by subsection (a)(2)(B) of this 
section) shall be effective as of October 1, 1989.’’ 

Section 102(b)(3) of Pub. L. 101–147 provided that: 
‘‘The amendments made by subsection (a)(6) [amending 
this section] shall be effective as of October 1, 1989.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–435 to be effective and im-
plemented on Oct. 1, 1988, see section 701(a) of Pub. L. 
100–435, set out as a note under section 2012 of Title 7, 
Agriculture. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 820(a)(4) of Pub. L. 97–35, set out as a note under 
section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 5(d) of Pub. L. 95–627 effective 
July 1, 1979, and amendment by sections 7(b) and 
10(d)(2) of Pub. L. 95–627 effective Oct. 1, 1978, see sec-
tion 14 of Pub. L. 95–627, set out as a note under section 
1755 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Section 13 of Pub. L. 94–105 provided that the amend-
ment made by that section is effective Oct. 1, 1975. 

REGULATIONS 

Section 102(b)(1) of Pub. L. 101–147 provided that: 
‘‘Not later than February 1, 1990, the Secretary of Agri-
culture shall issue regulations to implement the 
amendments made by paragraphs (1), (3), (4), and (5) of 
subsection (a) [amending this section]. Notwithstand-
ing the provisions of section 553 of title 5, United 
States Code, the Secretary of Agriculture may issue 
such regulations without providing notice or an oppor-
tunity for public comment.’’ 

Section 102(b)(2)(B) of Pub. L. 101–147 provided that: 
‘‘Not later than February 1, 1990, the Secretary of Agri-
culture shall— 

‘‘(i) issue final regulations to implement subpara-
graph (D)(ii) of section 13(c)(2) of the [Richard B. Rus-
sell] National School Lunch Act [subpar. (D)(ii) of 
subsec. (c)(2) of this section] (as added by subsection 
(a)(2)(B) of this section); and 

‘‘(ii) issue final regulations under subparagraph (E) 
of such section.’’ 

ALL-DAY EDUCATIONAL AND RECREATIONAL ACTIVITIES; 
SOURCES OF FUNDS 

Section 114(h) of Pub. L. 103–448 directed Secretary of 
Agriculture, not later than 180 days after Nov. 2, 1994, 
in consultation with heads of other Federal agencies, to 
identify sources of Federal funds that might be avail-
able from other Federal agencies for service institu-
tions under the summer food service program for chil-
dren established under this section to carry out all-day 
educational and recreational activities for children at 
feeding sites under the program, and notify the service 
institutions of the sources. 

§ 1762. Repealed. Pub. L. 101–147, title III, § 308, 
Nov. 10, 1989, 103 Stat. 915 

Section, act June 4, 1946, ch. 281, § 13A, as added Mar. 
12, 1970, Pub. L. 91–207, 84 Stat. 51, related to emergency 
assistance to provide nutritious meals to needy chil-
dren in schools. 

§ 1762a. Commodity distribution program 

(a) Use of funds for purchase of agricultural 
commodities and products for donation 

Notwithstanding any other provision of law, 
the Secretary shall— 

(1) use funds available to carry out the pro-
visions of section 612c of title 7 which are not 
expended or needed to carry out such provi-
sions, to purchase (without regard to the pro-
visions of existing law governing the expendi-
ture of public funds) agricultural commodities 
and their products of the types customarily 
purchased under such section (which may in-
clude domestic seafood commodities and their 
products), for donation to maintain the annu-
ally programmed level of assistance for pro-
grams carried on under this chapter, the Child 
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1 See References in Text note below. 

Nutrition Act of 1966 [42 U.S.C. 1771 et seq.], 
and title III of the Older Americans Act of 1965 
[42 U.S.C. 3021 et seq.]; and 

(2) if stocks of the Commodity Credit Cor-
poration are not available, use the funds of 
such Corporation to purchase agricultural 
commodities and their products of the types 
customarily available under section 1431 of 
title 7, for such donation. 

(b) Nutrition quality and content information 

(1) The Secretary shall maintain and continue 
to improve the overall nutritional quality of en-
titlement commodities provided to schools to 
assist the schools in improving the nutritional 
content of meals. 

(2) The Secretary shall— 
(A) require that nutritional content infor-

mation labels be placed on packages or ship-
ments of entitlement commodities provided to 
the schools; or 

(B) otherwise provide nutritional content in-
formation regarding the commodities provided 
to the schools. 

(c) Authorization of appropriations for purchase 
of products or for cash payments in lieu of 
donations 

The Secretary may use funds appropriated 
from the general fund of the Treasury to pur-
chase agricultural commodities and their prod-
ucts of the types customarily purchased for do-
nation under section 311(a)(4) 1 of the Older 
Americans Act of 1965 or for cash payments in 
lieu of such donations under section 311(b)(1) 1 of 
such Act. There are hereby authorized to be ap-
propriated such sums as are necessary to carry 
out the purposes of this subsection. 

(d) Assistance procedures; cost and benefits, re-
view; technical assistance; report to Con-
gress; food quality standards contracting 
procedures 

In providing assistance under this chapter and 
the Child Nutrition Act of 1966 [42 U.S.C. 1771 et 
seq.] for school lunch and breakfast programs, 
the Secretary shall establish procedures which 
will— 

(1) ensure that the views of local school dis-
tricts and private nonprofit schools with re-
spect to the type of commodity assistance 
needed in schools are fully and accurately re-
flected in reports to the Secretary by the 
State with respect to State commodity pref-
erences and that such views are considered by 
the Secretary in the purchase and distribution 
of commodities and by the States in the allo-
cation of such commodities among schools 
within the States; 

(2) solicit the views of States with respect to 
the acceptability of commodities; 

(3) ensure that the timing of commodity de-
liveries to States is consistent with State 
school year calendars and that such deliveries 
occur with sufficient advance notice; 

(4) provide for systematic review of the costs 
and benefits of providing commodities of the 
kind and quantity that are suitable to the 
needs of local school districts and private non-
profit schools; and 

(5) make available technical assistance on 
the use of commodities available under this 
chapter and the Child Nutrition Act of 1966 [42 
U.S.C. 1771 et seq.]. 

Within eighteen months after November 10, 1977, 
the Secretary shall report to Congress on the 
impact of procedures established under this sub-
section, including the nutritional, economic, 
and administrative benefits of such procedures. 
In purchasing commodities for programs carried 
out under this chapter and the Child Nutrition 
Act of 1966, the Secretary shall establish proce-
dures to ensure that contracts for the purchase 
of such commodities shall not be entered into 
unless the previous history and current patterns 
of the contracting party with respect to compli-
ance with applicable meat inspection laws and 
with other appropriate standards relating to the 
wholesomeness of food for human consumption 
are taken into account. 

(e) Consultation with school representatives 

Each State agency that receives food assist-
ance payments under this section for any school 
year shall consult with representatives of 
schools in the State that participate in the 
school lunch program with respect to the needs 
of such schools relating to the manner of selec-
tion and distribution of commodity assistance 
for such program. 

(f) Commodity only schools 

Commodity only schools shall be eligible to 
receive donated commodities equal in value to 
the sum of the national average value of do-
nated foods established under section 1755(c) of 
this title and the national average payment es-
tablished under section 1753 of this title. Such 
schools shall be eligible to receive up to 5 cents 
per meal of such value in cash for processing and 
handling expenses related to the use of such 
commodities. Lunches served in such schools 
shall consist of a combination of foods which 
meet the minimum nutritional requirements 
prescribed by the Secretary under section 1758(a) 
of this title, and shall represent the four basic 
food groups, including a serving of fluid milk. 

(g) Extension of alternative means of assistance 

(1) As used in this subsection, the term ‘‘eligi-
ble school district’’ has the same meaning given 
such term in section 1581(a) of the Food Security 
Act of 1985. 

(2) In accordance with the terms and condi-
tions of section 1581 of such Act, the Secretary 
shall permit an eligible school district to con-
tinue to receive assistance in the form of cash or 
commodity letters of credit assistance, in lieu of 
commodities, to carry out the school lunch pro-
gram operated in the district. 

(h) Notice of irradiated food products 

(1) In general 

The Secretary shall develop a policy and es-
tablish procedures for the purchase and dis-
tribution of irradiated food products in school 
meals programs under this chapter and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.). 

(2) Minimum requirements 

The policy and procedures shall ensure, at a 
minimum, that— 
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(A) irradiated food products are made 
available only at the request of States and 
school food authorities; 

(B) reimbursements to schools for irradi-
ated food products are equal to reimburse-
ments to schools for food products that are 
not irradiated; 

(C) States and school food authorities are 
provided factual information on the science 
and evidence regarding irradiation tech-
nology, including— 

(i) notice that irradiation is not a sub-
stitute for safe food handling techniques; 
and 

(ii) any other similar information deter-
mined by the Secretary to be necessary to 
promote food safety in school meals pro-
grams; 

(D) States and school food authorities are 
provided model procedures for providing to 
school food authorities, parents, and stu-
dents— 

(i) factual information on the science 
and evidence regarding irradiation tech-
nology; and 

(ii) any other similar information deter-
mined by the Secretary to be necessary to 
promote food safety in school meals; 

(E) irradiated food products distributed to 
the Federal school meals program under this 
chapter and the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.) are labeled with a 
symbol or other printed notice that— 

(i) indicates that the product was irradi-
ated; and 

(ii) is prominently displayed in a clear 
and understandable format on the con-
tainer; 

(F) irradiated food products are not com-
mingled in containers with food products 
that are not irradiated; and 

(G) schools that offer irradiated food prod-
ucts are encouraged to offer alternatives to 
irradiated food products as part of the meal 
plan used by the schools. 

(June 4, 1946, ch. 281, § 14, as added Pub. L. 93–326, 
§ 2, June 30, 1974, 88 Stat. 286; amended Pub. L. 
94–105, § 10, Oct. 7, 1975, 89 Stat. 515; Pub. L. 
95–166, § 6, Nov. 10, 1977, 91 Stat. 1334; Pub. L. 
95–627, § 12(b), Nov. 10, 1978, 92 Stat. 3625; Pub. L. 
96–499, title II, § 202(c), Dec. 5, 1980, 94 Stat. 2600; 
Pub. L. 97–35, title VIII, §§ 813(a), 819(j), Aug. 13, 
1981, 95 Stat. 530, 533; Pub. L. 98–459, title VIII, 
§ 801(a), Oct. 9, 1984, 98 Stat. 1792; Pub. L. 99–500, 
title III, §§ 312, 363, Oct. 18, 1986, 100 Stat. 
1783–360, 1783–368, and Pub. L. 99–591, title III, 
§§ 312, 363, Oct. 30, 1986, 100 Stat. 3341–363, 
3341–371; Pub. L. 99–661, div. D, title I, § 4102, title 
IV, § 4403, Nov. 14, 1986, 100 Stat. 4071, 4079; Pub. 
L. 100–356, § 2, June 28, 1988, 102 Stat. 669; Pub. L. 
101–147, title I, § 103(a)–(b)(2)(A), (c), Nov. 10, 1989, 
103 Stat. 882; Pub. L. 103–448, title I, § 115, Nov. 2, 
1994, 108 Stat. 4713; Pub. L. 104–193, title VII, 
§ 707, Aug. 22, 1996, 110 Stat. 2293; Pub. L. 105–336, 
title I, §§ 101(b), 106, Oct. 31, 1998, 112 Stat. 3144, 
3149; Pub. L. 108–134, § 4, Nov. 22, 2003, 117 Stat. 
1389; Pub. L. 108–211, § 4, Mar. 31, 2004, 118 Stat. 
566; Pub. L. 108–265, title I, §§ 117, 118, June 30, 
2004, 118 Stat. 752.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in sub-
secs. (a)(1), (d), and (h)(1), (2)(E), is Pub. L. 89–642, Oct. 
11, 1966, 80 Stat. 885, as amended, which is classified 
generally to chapter 13A (§ 1771 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1771 of this title 
and Tables. 

The Older Americans Act of 1965, referred to in sub-
secs. (a)(1) and (c), is Pub. L. 89–73, July 14, 1965, 79 
Stat. 218, as amended. Title III of the Older Americans 
Act of 1965 is classified generally to subchapter III 
(§ 3021 et seq.) of chapter 35 of this title. Section 311 of 
the Act, which is classified to section 3030a of this title, 
was amended by Pub. L. 106–501, title III, § 309, Nov. 13, 
2000, 114 Stat. 2246, and, as so amended, new subsecs. (a) 
and (b) were added, former subsec. (a)(4) was redesig-
nated (c)(4) and repealed, and former subsec. (b)(1) was 
redesignated (d)(1). For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3001 of this title and Tables. 

Section 1581 of the Food Security Act, referred to in 
subsec. (g), is section 1581 of Pub. L. 99–198, title XV, 
Dec. 23, 1985, 99 Stat. 1594, which is not classified to the 
Code. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–265, § 117, struck out 
‘‘, during the period beginning July 1, 1974, and ending 
June 30, 2004,’’ before ‘‘shall—’’ in introductory provi-
sions. 

Pub. L. 108–211 substituted ‘‘June 30, 2004’’ for ‘‘March 
31, 2004’’ in introductory provisions. 

Subsec. (h). Pub. L. 108–265, § 118, added subsec. (h). 
2003—Subsec. (a). Pub. L. 108–134 substituted ‘‘March 

31, 2004’’ for ‘‘September 30, 2003’’ in introductory provi-
sions. 

1998—Subsec. (a). Pub. L. 105–336, § 106, substituted 
‘‘2003’’ for ‘‘1998’’ in introductory provisions. 

Subsec. (f). Pub. L. 105–336, § 101(b), substituted 
‘‘1755(c)’’ for ‘‘1755(e)’’. 

1996—Subsec. (b). Pub. L. 104–193, § 707(a), redesig-
nated pars. (2) and (3) as (1) and (2), respectively, and 
struck out former par. (1) which read as follows: 
‘‘Among the products to be included in the food dona-
tions to the school lunch program shall be cereal and 
shortening and oil products.’’ 

Subsec. (e). Pub. L. 104–193, § 707(b), amended subsec. 
(e) generally. Prior to amendment, subsec. (e) read as 
follows: ‘‘Each State educational agency that receives 
food assistance payments under this section for any 
school year shall establish for such year an advisory 
council, which shall be composed of representatives of 
schools in the State that participate in the school 
lunch program. The council shall advise such State 
agency with respect to the needs of such schools relat-
ing to the manner of selection and distribution of com-
modity assistance for such program.’’ 

Subsec. (g)(3). Pub. L. 104–193, § 707(c), struck out par. 
(3) relating to cash compensation for losses due to 
changed methodology of study during 1982–1983 school 
year. 

1994—Subsec. (a). Pub. L. 103–448, § 115(1), substituted 
‘‘1998’’ for ‘‘1994’’ in introductory provisions. 

Subsec. (b). Pub. L. 103–448, § 115(2), designated exist-
ing provisions as par. (1) and added pars. (2) and (3). 

1989—Subsec. (a). Pub. L. 101–147, § 103(a), substituted 
‘‘1994’’ for ‘‘1989’’. 

Subsec. (g). Pub. L. 101–147, § 103(b)(1), (2)(A), amended 
subsec. (g), as amended identically by Pub. L. 99–500 
and 99–591, § 363, and Pub. L. 99–661, § 4403, and as further 
amended by Pub. L. 100–356, § 2, to read as if only the 
amendment by Pub. L. 99–661 was enacted, and further 
amended subsec. (g) identically to the amendments 
that were made by section 2(a) and (b) of Pub. L. 
100–356, resulting in changing text by striking out only 
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the language that was inserted by section 2(c) of Pub. 
L. 100–356 at the end of par. (3)(A), ‘‘The Secretary shall 
complete action on any claim submitted under this 
subparagraph not later than 45 days after June 28, 
1988.’’, see 1986 and 1988 Amendment notes below. 

Subsec. (g)(3)(A). Pub. L. 101–147, § 103(c), substituted 
last four sentences for former last two sentences which 
read as follows: ‘‘The Secretary, in computing losses 
sustained by any school district under the preceding 
sentence, shall base such computation on the actual 
amount of assistance received by such school district 
under this chapter for the school year ending June 30, 
1982, including— 

‘‘(i) the value of assistance in the form of commod-
ities provided in addition to those provided pursuant 
to section 1755(e) of this title; and 

‘‘(ii) the value of assistance provided in the form of 
either cash or commodity letters of credit. 

The Secretary may provide cash compensation under 
this subparagraph only to eligible school districts that 
submit applications for such compensation not later 
than May 1, 1988.’’ 

1988—Subsec. (g)(3)(A). Pub. L. 100–356, § 2(c), inserted 
at end ‘‘The Secretary shall complete action on any 
claim submitted under this subparagraph not later 
than 45 days after June 28, 1988.’’ 

Pub. L. 100–356, § 2(a), inserted at end ‘‘The Secretary, 
in computing losses sustained by any school district 
under the preceding sentence, shall base such computa-
tion on the actual amount of assistance received by 
such school district under this chapter for the school 
year ending June 30, 1982, including— 

‘‘(i) the value of assistance in the form of commod-
ities provided in addition to those provided pursuant 
to section 1755(e) of this title; and 

‘‘(ii) the value of assistance provided in the form of 
either cash or commodity letters of credit. 

The Secretary may provide cash compensation under 
this subparagraph only to eligible school districts that 
submit applications for such compensation not later 
than May 1, 1988.’’ 

Subsec. (g)(3)(B). Pub. L. 100–356, § 2(b), substituted 
‘‘such sums as may be necessary’’ for ‘‘$50,000’’. 

1986—Subsec. (a). Pub. L. 99–500 and Pub. L. 99–591, 
§ 312, and Pub. L. 99–661, § 4102, amended subsec. (a) iden-
tically, substituting ‘‘1989’’ for ‘‘1984’’. 

Subsec. (g). Pub. L. 99–500 and Pub. L. 99–591, § 363, and 
Pub. L. 99–661, § 4403, amended section identically, add-
ing subsec. (g). 

1984—Subsec. (c). Pub. L. 98–459 substituted ‘‘(b)(1)’’ 
for ‘‘(c)(1)’’. 

1981—Subsec. (a)(1). Pub. L. 97–35, § 819(j)(1), sub-
stituted ‘‘III’’ for ‘‘VII’’. 

Subsec. (c). Pub. L. 97–35, § 819(j)(2), substituted ref-
erences to section 311(a)(4) and (c)(1) of the Older Amer-
icans Act of 1965, for references to section 3045f(a)(4) 
and (d)(4) of this title. 

Subsec. (f). Pub. L. 97–35, § 813(a), added subsec. (f). 
1980—Subsec. (a). Pub. L. 96–499 substituted ‘‘Septem-

ber 30, 1984’’ for ‘‘September 30, 1982’’. 
1978—Subsec. (a)(1). Pub. L. 95–627 inserted ‘‘(which 

may include domestic seafood commodities and their 
products)’’ after ‘‘under such section’’. 

1977—Subsec. (a). Pub. L. 95–166, § 6(1), extended ter-
mination date for termination of commodity distribu-
tion program to Sept. 30, 1982, from Sept. 30, 1977. 

Subsecs. (c) to (e). Pub. L. 95–166, § 6(2), added subsecs. 
(c) to (e). 

1975—Pub. L. 94–105 designated existing provisions as 
subsec. (a), substituted ‘‘September 30, 1977’’ for ‘‘June 
30, 1975’’, and added subsec. (b). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 103(b)(2)(B) of Pub. L. 101–147 provided that: 
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall take effect as if such amend-
ments had been effective on June 28, 1988.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–459 effective Oct. 9, 1984, 
see section 803(a) of Pub. L. 98–459, set out as a note 
under section 3001 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 813(a) of Pub. L. 97–35 effec-
tive 90 days after Aug. 13, 1981, and amendment by sec-
tion 819(j) of Pub. L. 97–35 effective Oct. 1, 1981, see sec-
tion 820(a)(4), (5) of Pub. L. 97–35, set out as a note 
under section 1753 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective Oct. 1, 1978, 
see section 14 of Pub. L. 95–627, set out as a note under 
section 1755 of this title. 

STUDY OF EFFECT OF COMBINING FEDERALLY DONATED 
AND FEDERALLY INSPECTED MEAT OR POULTRY 

Section 304 of Pub. L. 103–448 directed Comptroller 
General of the United States to conduct study on inci-
dence and effect of States restricting or prohibiting le-
gally contracted commercial entity from physically 
combining federally donated and inspected meat or 
poultry from another State and to submit report to 
Congress not later than Sept. 1, 1996. 

§ 1763. Repealed. Pub. L. 101–147, title I, § 104, 
Nov. 10, 1989, 103 Stat. 883 

Section, act June 4, 1946, ch. 281, § 15, formerly § 14, as 
added May 14, 1970, Pub. L. 91–248, § 9, 84 Stat. 213; 
amended Nov. 7, 1973, Pub. L. 93–150, § 8, 87 Stat. 564; re-
numbered § 15, June 30, 1974, Pub. L. 93–326, § 2, 88 Stat. 
286; Nov. 10, 1977, Pub. L. 95–166, § 16, 91 Stat. 1344; Aug. 
13, 1981, Pub. L. 97–35, title VIII, § 819(i), 95 Stat. 533, es-
tablished National Advisory Council on Child Nutri-
tion. 

§ 1764. Repealed. Pub. L. 94–105, § 22, Oct. 7, 1975, 
89 Stat. 528 

Section, act June 4, 1946, ch. 281, § 15, as added June 
30, 1971, Pub. L. 92–32, § 1, 85 Stat. 85, authorized use, 
during fiscal 1971, of not to exceed $35,000,000 from sec-
tion 612c of Title 7, and not to exceed $100,000,000 during 
fiscal 1972 to carry out provisions of this chapter, with 
unexpended funds to remain available in accordance 
with last sentence of section 1752 of this title. 

§ 1765. Election to receive cash payments 

(a) Notwithstanding any other provision of 
law, where a State phased out its commodity 
distribution facilities prior to June 30, 1974, such 
State may, for purposes of the programs author-
ized by this chapter and the Child Nutrition Act 
of 1966 [42 U.S.C. 1771 et seq.], elect to receive 
cash payments in lieu of donated foods. Where 
such an election is made, the Secretary shall 
make cash payments to such State in an amount 
equivalent in value to the donated foods that 
the State would otherwise have received if it 
had retained its commodity distribution facili-
ties. The amount of cash payments in the case of 
lunches shall be governed by section 1755(c) of 
this title. 

(b) When such payments are made, the State 
educational agency shall promptly and equi-
tably disburse any cash it receives in lieu of 
commodities to eligible schools and institutions, 
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and such disbursements shall be used by such 
schools and institutions to purchase United 
States agricultural commodities and other foods 
for their food service programs. 

(June 4, 1946, ch. 281, § 16, as added Pub. L. 94–105, 
§ 12, Oct. 7, 1975, 89 Stat. 515; amended Pub. L. 
101–147, title III, § 309, Nov. 10, 1989, 103 Stat. 915; 
Pub. L. 105–336, title I, § 101(b), Oct. 31, 1998, 112 
Stat. 3144.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(a), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as 
amended, which is classified generally to chapter 13A 
(§ 1771 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1771 of this title and Tables. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–336 substituted ‘‘1755(c)’’ 
for ‘‘1755(e)’’. 

1989—Pub. L. 101–147 inserted ‘‘Election to receive 
cash payments’’ as section catchline. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

§ 1766. Child and adult care food program 

(a) Grant authority and institution eligibility 

(1) Grant authority 

The Secretary may carry out a program to 
assist States through grants-in-aid and other 
means to initiate and maintain nonprofit food 
service programs for children in institutions 
providing child care. 

(2) Definition of institution 

In this section, the term ‘‘institution’’ 
means— 

(A) any public or private nonprofit organi-
zation providing nonresidential child care or 
day care outside school hours for school 
children, including any child care center, 
settlement house, recreational center, Head 
Start center, and institution providing child 
care facilities for children with disabilities; 

(B) any other private organization provid-
ing nonresidential child care or day care 
outside school hours for school children, if— 

(i) at least 25 percent of the children 
served by the organization meet the in-
come eligibility criteria established under 
section 1758(b) of this title for free or re-
duced price meals; or 

(ii) the organization receives compensa-
tion from amounts granted to the States 
under title XX of the Social Security Act 
(42 U.S.C. 1397 et seq.) (but only if the or-
ganization receives compensation under 
that title for at least 25 percent of its en-
rolled children or 25 percent of its licensed 
capacity, whichever is less); 

(C) any public or private nonprofit organi-
zation acting as a sponsoring organization 
for one or more of the organizations de-
scribed in subparagraph (A) or (B) or for an 
adult day care center (as defined in sub-
section (o)(2) of this section); 

(D) any other private organization acting 
as a sponsoring organization for, and that is 

part of the same legal entity as, one or more 
organizations that are— 

(i) described in subparagraph (B); or 
(ii) proprietary title XIX or title XX cen-

ters (as defined in subsection (o)(2) of this 
section); 

(E) any public or private nonprofit organi-
zation acting as a sponsoring organization 
for one or more family or group day care 
homes; and 

(F) any emergency shelter (as defined in 
subsection (t) of this section). 

(3) Age limit 

Except as provided in subsection (r) of this 
section, reimbursement may be provided under 
this section only for meals or supplements 
served to children not over 12 years of age (ex-
cept that such age limitation shall not be ap-
plicable for children of migrant workers if 15 
years of age or less or for children with dis-
abilities). 

(4) Additional guidelines 

The Secretary may establish separate guide-
lines for institutions that provide care to 
school children outside of school hours. 

(5) Licensing 

In order to be eligible, an institution (except 
a school or family or group day care home 
sponsoring organization) or family or group 
day care home shall— 

(A)(i) be licensed, or otherwise have ap-
proval, by the appropriate Federal, State, or 
local licensing authority; or 

(ii) be in compliance with appropriate pro-
cedures for renewing participation in the 
program, as prescribed by the Secretary, and 
not be the subject of information possessed 
by the State indicating that the license of 
the institution or home will not be renewed; 

(B) if Federal, State, or local licensing or 
approval is not available— 

(i) meet any alternate approval stand-
ards established by the appropriate State 
or local governmental agency; or 

(ii) meet any alternate approval stand-
ards established by the Secretary after 
consultation with the Secretary of Health 
and Human Services; or 

(C) if the institution provides care to 
school children outside of school hours and 
Federal, State, or local licensing or approval 
is not required for the institution, meet 
State or local health and safety standards. 

(6) Eligibility criteria 

No institution shall be eligible to partici-
pate in the program unless it satisfies the fol-
lowing criteria: 

(A) accepts final administrative and finan-
cial responsibility for management of an ef-
fective food service; 

(B) has not been seriously deficient in its 
operation of the child and adult care food 
program, or any other program under this 
chapter or the Child Nutrition Act of 1966 [42 
U.S.C. 1771 et seq.], or has not been deter-
mined to be ineligible to participate in any 
other publicly funded program by reason of 
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1 See References in Text note below. 

violation of the requirements of the pro-
gram, for a period of time specified by the 
Secretary; 

(C)(i) will provide adequate supervisory 
and operational personnel for overall mon-
itoring and management of the child care 
food program; and 

(ii) in the case of a sponsoring organiza-
tion, the organization shall employ an ap-
propriate number of monitoring personnel 
based on the number and characteristics of 
child care centers and family or group day 
care homes sponsored by the organization, 
as approved by the State (in accordance with 
regulations promulgated by the Secretary), 
to ensure effective oversight of the oper-
ations of the child care centers and family 
or group day care homes; 

(D) in the case of a family or group day 
care home sponsoring organization that em-
ploys more than one employee, the organiza-
tion does not base payments to an employee 
of the organization on the number of family 
or group day care homes recruited; 

(E) in the case of a sponsoring organiza-
tion, the organization has in effect a policy 
that restricts other employment by employ-
ees that interferes with the responsibilities 
and duties of the employees of the organiza-
tion with respect to the program; and 

(F) in the case of a sponsoring organiza-
tion that applies for initial participation in 
the program on or after June 20, 2000, and 
that operates in a State that requires such 
institutions to be bonded under State law, 
regulation, or policy, the institution is 
bonded in accordance with such law, regula-
tion, or policy. 

(b) Limitations on cash assistance 

For the fiscal year ending September 30, 1979, 
and for each subsequent fiscal year, the Sec-
retary shall provide cash assistance to States 
for meals as provided in subsection (f) of this 
section, except that, in any fiscal year, the ag-
gregate amount of assistance provided to a 
State by the Secretary under this section shall 
not exceed the sum of (1) the Federal funds pro-
vided by the State to participating institutions 
within the State for that fiscal year and (2) any 
funds used by the State under section 10 of the 
Child Nutrition Act of 1966 [42 U.S.C. 1779]. 

(c) Formula for computation of payments; na-
tional average payment rate 

(1) For purposes of this section, except as pro-
vided in subsection (f)(3) of this section, the na-
tional average payment rate for free lunches and 
suppers, the national average payment rate for 
reduced price lunches and suppers, and the na-
tional average payment rate for paid lunches 
and suppers shall be the same as the national 
average payment rates for free lunches, reduced 
price lunches, and paid lunches, respectively, 
under sections 1753 and 1759a of this title as ap-
propriate (as adjusted pursuant to section 
1759a(a) of this title). 

(2) For purposes of this section, except as pro-
vided in subsection (f)(3) of this section, the na-
tional average payment rate for free breakfasts, 
the national average payment rate for reduced 
price breakfasts, and the national average pay-

ment rate for paid breakfasts shall be the same 
as the national average payment rates for free 
breakfasts, reduced price breakfasts, and paid 
breakfasts, respectively, under section 4(b) of 
the Child Nutrition Act of 1966 [42 U.S.C. 1773(b)] 
(as adjusted pursuant to section 1759a(a) of this 
title). 

(3) For purposes of this section, except as pro-
vided in subsection (f)(3) of this section, the na-
tional average payment rate for free supple-
ments shall be 30 cents, the national average 
payment rate for reduced price supplements 
shall be one-half the rate for free supplements, 
and the national average payment rate for paid 
supplements shall be 2.75 cents (as adjusted pur-
suant to section 1759a(a) of this title). 

(4) Determinations with regard to eligibility 
for free and reduced price meals and supple-
ments shall be made in accordance with the in-
come eligibility guidelines for free lunches and 
reduced price lunches, respectively, under sec-
tion 1758 of this title. 

(5) A child shall be considered automatically 
eligible for benefits under this section without 
further application or eligibility determination, 
if the child is enrolled as a participant in a Head 
Start program authorized under the Head Start 
Act (42 U.S.C. 9831 et seq.), on the basis of a de-
termination that the child meets the eligibility 
criteria prescribed under section 645(a)(1)(B) of 
the Head Start Act (42 U.S.C. 9840(a)(1)(B)). 

(6) A child who has not yet entered kinder-
garten shall be considered automatically eligi-
ble for benefits under this section without fur-
ther application or eligibility determination if 
the child is enrolled as a participant in the Even 
Start program under part B of chapter 1 of title 
I of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2741 et seq.).1 

(d) Institution approval and applications 

(1) INSTITUTION APPROVAL.— 
(A) ADMINISTRATIVE CAPABILITY.—Subject to 

subparagraph (B) and except as provided in 
subparagraph (C), the State agency shall ap-
prove an institution that meets the require-
ments of this section for participation in the 
child and adult care food program if the State 
agency determines that the institution— 

(i) is financially viable; 
(ii) is administratively capable of operat-

ing the program (including whether the 
sponsoring organization has business experi-
ence and management plans appropriate to 
operate the program) described in the appli-
cation of the institution; and 

(iii) has internal controls in effect to en-
sure program accountability. 

(B) APPROVAL OF PRIVATE INSTITUTIONS.— 
(i) IN GENERAL.—In addition to the require-

ments established by subparagraph (A) and 
subject to clause (ii), the State agency shall 
approve a private institution that meets the 
requirements of this section for participa-
tion in the child and adult care food pro-
gram only if— 

(I) the State agency conducts a satisfac-
tory visit to the institution before approv-
ing the participation of the institution in 
the program; and 
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(II) the institution— 
(aa) has tax exempt status under title 

26; 
(bb) is operating a Federal program re-

quiring nonprofit status to participate in 
the program; or 

(cc) is described in subsection (a)(2)(B) 
of this section. 

(ii) EXCEPTION FOR FAMILY OR GROUP DAY 
CARE HOMES.—Clause (i) shall not apply to a 
family or group day care home. 

(C) EXCEPTION FOR CERTAIN SPONSORING OR-
GANIZATIONS.— 

(i) IN GENERAL.—The State agency may ap-
prove an eligible institution acting as a 
sponsoring organization for one or more 
family or group day care homes or centers 
that, at the time of application, is not par-
ticipating in the child and adult care food 
program only if the State agency determines 
that— 

(I) the institution meets the require-
ments established by subparagraphs (A) 
and (B); and 

(II) the participation of the institution 
will help to ensure the delivery of benefits 
to otherwise unserved family or group day 
care homes or centers or to unserved chil-
dren in an area. 

(ii) CRITERIA FOR SELECTION.—The State 
agency shall establish criteria for approving 
an eligible institution acting as a sponsoring 
organization for one or more family or group 
day care homes or centers that, at the time 
of application, is not participating in the 
child and adult care food program for the 
purpose of determining if the participation 
of the institution will help ensure the deliv-
ery of benefits to otherwise unserved family 
or group day care homes or centers or to un-
served children in an area. 

(D) NOTIFICATION TO APPLICANTS.—Not later 
than 30 days after the date on which an appli-
cant institution files a completed application 
with the State agency, the State agency shall 
notify the applicant institution whether the 
institution has been approved or disapproved 
to participate in the child and adult care food 
program. 
(2)(A) The Secretary shall develop a policy 

that— 
(i) allows institutions providing child care 

that participate in the program under this sec-
tion, at the option of the State agency, to re-
apply for assistance under this section at 3- 
year intervals; 

(ii)(I) requires periodic unannounced site vis-
its at not less than 3-year intervals to spon-
sored child care centers and family or group 
day care homes to identify and prevent man-
agement deficiencies and fraud and abuse 
under the program; 

(II) requires at least one scheduled site visit 
each year to sponsored child care centers and 
family or group day care homes to identify 
and prevent management deficiencies and 
fraud and abuse under the program and to im-
prove program operations; and 

(III) requires at least one scheduled site visit 
at not less than 3-year intervals to sponsoring 

organizations and nonsponsored child care 
centers to identify and prevent management 
deficiencies and fraud and abuse under the 
program and to improve program operations; 
and 

(iii) requires periodic site visits to private 
institutions that the State agency determines 
have a high probability of program abuse. 

(B) Each State agency that exercises the op-
tion authorized by subparagraph (A) shall con-
firm on an annual basis that each such institu-
tion is in compliance with the licensing or ap-
proval provisions of subsection (a)(5) of this sec-
tion. 

(3) PROGRAM INFORMATION.— 
(A) IN GENERAL.—On enrollment of a child in 

a sponsored child care center or family or 
group day care home participating in the pro-
gram, the center or home (or its sponsoring or-
ganization) shall provide to the child’s parents 
or guardians— 

(i) information that describes the program 
and its benefits; and 

(ii) the name and telephone number of the 
sponsoring organization of the center or 
home and the State agency involved in the 
operation of the program. 

(B) FORM.—The information described in 
subparagraph (A) shall be in a form and, to the 
maximum extent practicable, language easily 
understandable by the child’s parents or 
guardians. 

(4) ALLOWABLE ADMINISTRATIVE EXPENSES FOR 
SPONSORING ORGANIZATIONS.—In consultation 
with State agencies and sponsoring organiza-
tions, the Secretary shall develop, and provide 
for the dissemination to State agencies and 
sponsoring organizations of, a list of allowable 
reimbursable administrative expenses for spon-
soring organizations under the program. 

(5) TERMINATION OR SUSPENSION OF PARTICIPAT-
ING ORGANIZATIONS.— 

(A) IN GENERAL.—The Secretary shall estab-
lish procedures for the termination of partici-
pation by institutions and family or group day 
care homes under the program. 

(B) STANDARDS.—Procedures established pur-
suant to subparagraph (A) shall include stand-
ards for terminating the participation of an 
institution or family or group day care home 
that— 

(i) engages in unlawful practices, falsifies 
information provided to the State agency, or 
conceals a criminal background; or 

(ii) substantially fails to fulfill the terms 
of its agreement with the State agency. 

(C) CORRECTIVE ACTION.—Procedures estab-
lished pursuant to subparagraph (A)— 

(i) shall require an entity described in sub-
paragraph (B) to undertake corrective ac-
tion; and 

(ii) may require the immediate suspension 
of operation of the program by an entity de-
scribed in subparagraph (B), without the op-
portunity for corrective action, if the State 
agency determines that there is imminent 
threat to the health or safety of a partici-
pant at the entity or the entity engages in 
any activity that poses a threat to public 
health or safety. 
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(D) HEARING.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), an institution or family or group 
day care home shall be provided a fair hear-
ing in accordance with subsection (e)(1) of 
this section prior to any determination to 
terminate participation by the institution 
or family or group day care home under the 
program. 

(ii) EXCEPTION FOR FALSE OR FRAUDULENT 
CLAIMS.— 

(I) IN GENERAL.—If a State agency deter-
mines that an institution has knowingly 
submitted a false or fraudulent claim for 
reimbursement, the State agency may sus-
pend the participation of the institution in 
the program in accordance with this 
clause. 

(II) REQUIREMENT FOR REVIEW.—Prior to 
any determination to suspend participa-
tion of an institution under subclause (I), 
the State agency shall provide for an inde-
pendent review of the proposed suspension 
in accordance with subclause (III). 

(III) REVIEW PROCEDURE.—The review 
shall— 

(aa) be conducted by an independent 
and impartial official other than, and 
not accountable to, any person involved 
in the determination to suspend the in-
stitution; 

(bb) provide the State agency and the 
institution the right to submit written 
documentation relating to the suspen-
sion, including State agency documenta-
tion of the alleged false or fraudulent 
claim for reimbursement and the re-
sponse of the institution to the docu-
mentation; 

(cc) require the reviewing official to 
determine, based on the review, whether 
the State agency has established, based 
on a preponderance of the evidence, that 
the institution has knowingly submitted 
a false or fraudulent claim for reim-
bursement; 

(dd) require the suspension to be in ef-
fect for not more than 120 calendar days 
after the institution has received notifi-
cation of a determination of suspension 
in accordance with this clause; and 

(ee) require the State agency during 
the suspension to ensure that payments 
continue to be made to sponsored centers 
and family and group day care homes 
meeting the requirements of the pro-
gram. 

(IV) HEARING.—A State agency shall pro-
vide an institution that has been sus-
pended from participation in the program 
under this clause an opportunity for a fair 
hearing on the suspension conducted in ac-
cordance with subsection (e)(1) of this sec-
tion. 

(E) LIST OF DISQUALIFIED INSTITUTIONS AND 
INDIVIDUALS.— 

(i) IN GENERAL.—The Secretary shall main-
tain a list of institutions, sponsored family 
or group day care homes, and individuals 
that have been terminated or otherwise dis-
qualified from participation in the program. 

(ii) AVAILABILITY.—The Secretary shall 
make the list available to State agencies for 
use in approving or renewing applications by 
institutions, sponsored family or group day 
care homes, and individuals for participation 
in the program. 

(e) Hearing 

(1) Except as provided in paragraph (2), the 
State shall provide, in accordance with regula-
tions issued by the Secretary, a fair hearing and 
a prompt determination to any institution ag-
grieved by the action of the State as it affects 
the participation of such institution in the pro-
gram authorized by this section, or its claim for 
reimbursement under this section. 

(2) A State is not required to provide a hearing 
to an institution concerning a State action 
taken on the basis of a Federal audit determina-
tion. 

(3) If a State does not provide a hearing to an 
institution concerning a State action taken on 
the basis of a Federal audit determination, the 
Secretary, on request, shall afford a hearing to 
the institution concerning the action. 

(f) State disbursements to institutions 

(1) IN GENERAL.— 
(A) REQUIREMENT.—Funds paid to any State 

under this section shall be disbursed to eligi-
ble institutions by the State under agreements 
approved by the Secretary. Disbursements to 
any institution shall be made only for the pur-
pose of assisting in providing meals to chil-
dren attending institutions, or in family or 
group day care homes. Disbursement to any 
institution shall not be dependent upon the 
collection of moneys from participating chil-
dren. All valid claims from such institutions 
shall be paid within forty-five days of receipt 
by the State. The State shall notify the insti-
tution within fifteen days of receipt of a claim 
if the claim as submitted is not valid because 
it is incomplete or incorrect. 

(B) FRAUD OR ABUSE.— 
(i) IN GENERAL.—The State may recover 

funds disbursed under subparagraph (A) to 
an institution if the State determines that 
the institution has engaged in fraud or abuse 
with respect to the program or has submit-
ted an invalid claim for reimbursement. 

(ii) PAYMENT.—Amounts recovered under 
clause (i)— 

(I) may be paid by the institution to the 
State over a period of one or more years; 
and 

(II) shall not be paid from funds used to 
provide meals and supplements. 

(iii) HEARING.—An institution shall be pro-
vided a fair hearing in accordance with sub-
section (e)(1) of this section prior to any de-
termination to recover funds under this sub-
paragraph. 

(2)(A) Subject to subparagraph (B) of this 
paragraph, the disbursement for any fiscal year 
to any State for disbursement to institutions, 
other than family or group day care home spon-
soring organizations, for meals provided under 
this section shall be equal to the sum of the 
products obtained by multiplying the total num-
ber of each type of meal (breakfast, lunch or 
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supper, or supplement) served in such institu-
tion in that fiscal year by the applicable na-
tional average payment rate for each such type 
of meal, as determined under subsection (c) of 
this section. 

(B) No reimbursement may be made to any in-
stitution under this paragraph, or to family or 
group day care home sponsoring organizations 
under paragraph (3) of this subsection, for more 
than two meals and one supplement per day per 
child, or in the case of an institution (but not in 
the case of a family or group day care home 
sponsoring organization), 2 meals and 1 supple-
ment per day per child, for children that are 
maintained in a child care setting for eight or 
more hours per day. 

(C) LIMITATION ON ADMINISTRATIVE EXPENSES 
FOR CERTAIN SPONSORING ORGANIZATIONS.— 

(i) IN GENERAL.—Except as provided in clause 
(ii), a sponsoring organization of a day care 
center may reserve not more than 15 percent 
of the funds provided under paragraph (1) for 
the administrative expenses of the organiza-
tion. 

(ii) WAIVER.—A State may waive the require-
ment in clause (i) with respect to a sponsoring 
organization if the organization provides jus-
tification to the State that the organization 
requires funds in excess of 15 percent of the 
funds provided under paragraph (1) to pay the 
administrative expenses of the organization. 

(3) REIMBURSEMENT OF FAMILY OR GROUP DAY 
CARE HOME SPONSORING ORGANIZATIONS.— 

(A) REIMBURSEMENT FACTOR.— 
(i) IN GENERAL.—An institution that par-

ticipates in the program under this section 
as a family or group day care home sponsor-
ing organization shall be provided, for pay-
ment to a home sponsored by the organiza-
tion, reimbursement factors in accordance 
with this subparagraph for the cost of ob-
taining and preparing food and prescribed 
labor costs involved in providing meals 
under this section. 

(ii) TIER I FAMILY OR GROUP DAY CARE 
HOMES.— 

(I) DEFINITION OF TIER I FAMILY OR GROUP 
DAY CARE HOME.—In this paragraph, the 
term ‘‘tier I family or group day care 
home’’ means— 

(aa) a family or group day care home 
that is located in a geographic area, as 
defined by the Secretary based on census 
data, in which at least 50 percent of the 
children residing in the area are mem-
bers of households whose incomes meet 
the income eligibility guidelines for free 
or reduced price meals under section 1758 
of this title; 

(bb) a family or group day care home 
that is located in an area served by a 
school enrolling elementary students in 
which at least 50 percent of the total 
number of children enrolled are certified 
eligible to receive free or reduced price 
school meals under this chapter or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.); or 

(cc) a family or group day care home 
that is operated by a provider whose 
household meets the income eligibility 

guidelines for free or reduced price meals 
under section 1758 of this title and whose 
income is verified by the sponsoring or-
ganization of the home under regulations 
established by the Secretary. 

(II) REIMBURSEMENT.—Except as provided 
in subclause (III), a tier I family or group 
day care home shall be provided reim-
bursement factors under this clause with-
out a requirement for documentation of 
the costs described in clause (i), except 
that reimbursement shall not be provided 
under this subclause for meals or supple-
ments served to the children of a person 
acting as a family or group day care home 
provider unless the children meet the in-
come eligibility guidelines for free or re-
duced price meals under section 1758 of 
this title. 

(III) FACTORS.—Except as provided in 
subclause (IV), the reimbursement factors 
applied to a home referred to in subclause 
(II) shall be the factors in effect on July 1, 
1996. 

(IV) ADJUSTMENTS.—The reimbursement 
factors under this subparagraph shall be 
adjusted on July 1, 1997, and each July 1 
thereafter, to reflect changes in the Con-
sumer Price Index for food at home for the 
most recent 12-month period for which the 
data are available. The reimbursement fac-
tors under this subparagraph shall be 
rounded to the nearest lower cent incre-
ment and based on the unrounded adjust-
ment in effect on June 30 of the preceding 
school year. 

(iii) TIER II FAMILY OR GROUP DAY CARE 
HOMES.— 

(I) IN GENERAL.— 
(aa) FACTORS.—Except as provided in 

subclause (II), with respect to meals or 
supplements served under this clause by 
a family or group day care home that 
does not meet the criteria set forth in 
clause (ii)(I), the reimbursement factors 
shall be 95 cents for lunches and suppers, 
27 cents for breakfasts, and 13 cents for 
supplements. 

(bb) ADJUSTMENTS.—The factors shall 
be adjusted on July 1, 1997, and each July 
1 thereafter, to reflect changes in the 
Consumer Price Index for food at home 
for the most recent 12-month period for 
which the data are available. The reim-
bursement factors under this item shall 
be rounded down to the nearest lower 
cent increment and based on the un-
rounded adjustment for the preceding 12- 
month period. 

(cc) REIMBURSEMENT.—A family or 
group day care home shall be provided 
reimbursement factors under this sub-
clause without a requirement for docu-
mentation of the costs described in 
clause (i), except that reimbursement 
shall not be provided under this sub-
clause for meals or supplements served 
to the children of a person acting as a 
family or group day care home provider 
unless the children meet the income eli-



Page 3704 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1766 

gibility guidelines for free or reduced 
price meals under section 1758 of this 
title. 

(II) OTHER FACTORS.—A family or group 
day care home that does not meet the cri-
teria set forth in clause (ii)(I) may elect to 
be provided reimbursement factors deter-
mined in accordance with the following re-
quirements: 

(aa) CHILDREN ELIGIBLE FOR FREE OR 
REDUCED PRICE MEALS.—In the case of 
meals or supplements served under this 
subsection to children who are members 
of households whose incomes meet the 
income eligibility guidelines for free or 
reduced price meals under section 1758 of 
this title, the family or group day care 
home shall be provided reimbursement 
factors set by the Secretary in accord-
ance with clause (ii)(III). 

(bb) INELIGIBLE CHILDREN.—In the case 
of meals or supplements served under 
this subsection to children who are 
members of households whose incomes 
do not meet the income eligibility guide-
lines, the family or group day care home 
shall be provided reimbursement factors 
in accordance with subclause (I). 

(III) INFORMATION AND DETERMINATIONS.— 
(aa) IN GENERAL.—If a family or group 

day care home elects to claim the fac-
tors described in subclause (II), the fam-
ily or group day care home sponsoring 
organization serving the home shall col-
lect the necessary income information, 
as determined by the Secretary, from 
any parent or other caretaker to make 
the determinations specified in sub-
clause (II) and shall make the deter-
minations in accordance with rules pre-
scribed by the Secretary. 

(bb) CATEGORICAL ELIGIBILITY.—In 
making a determination under item (aa), 
a family or group day care home spon-
soring organization may consider a child 
participating in or subsidized under, or a 
child with a parent participating in or 
subsidized under, a federally or State 
supported child care or other benefit pro-
gram with an income eligibility limit 
that does not exceed the eligibility 
standard for free or reduced price meals 
under section 1758 of this title to be a 
child who is a member of a household 
whose income meets the income eligi-
bility guidelines under section 1758 of 
this title. 

(cc) FACTORS FOR CHILDREN ONLY.—A 
family or group day care home may elect 
to receive the reimbursement factors 
prescribed under clause (ii)(III) solely for 
the children participating in a program 
referred to in item (bb) if the home 
elects not to have income statements 
collected from parents or other care-
takers. 

(IV) SIMPLIFIED MEAL COUNTING AND RE-
PORTING PROCEDURES.—The Secretary shall 
prescribe simplified meal counting and re-
porting procedures for use by a family or 

group day care home that elects to claim 
the factors under subclause (II) and by a 
family or group day care home sponsoring 
organization that sponsors the home. The 
procedures the Secretary prescribes may 
include 1 or more of the following: 

(aa) Setting an annual percentage for 
each home of the number of meals served 
that are to be reimbursed in accordance 
with the reimbursement factors pre-
scribed under clause (ii)(III) and an an-
nual percentage of the number of meals 
served that are to be reimbursed in ac-
cordance with the reimbursement fac-
tors prescribed under subclause (I), based 
on the family income of children en-
rolled in the home in a specified month 
or other period. 

(bb) Placing a home into 1 of 2 or more 
reimbursement categories annually 
based on the percentage of children in 
the home whose households have in-
comes that meet the income eligibility 
guidelines under section 1758 of this 
title, with each such reimbursement cat-
egory carrying a set of reimbursement 
factors such as the factors prescribed 
under clause (ii)(III) or subclause (I) or 
factors established within the range of 
factors prescribed under clause (ii)(III) 
and subclause (I). 

(cc) Such other simplified procedures 
as the Secretary may prescribe. 

(V) MINIMUM VERIFICATION REQUIRE-
MENTS.—The Secretary may establish any 
minimum verification requirements that 
are necessary to carry out this clause. 

(B) Family or group day care home sponsor-
ing organizations shall also receive reimburse-
ment for their administrative expenses in 
amounts not exceeding the maximum allow-
able levels prescribed by the Secretary. Such 
levels shall be adjusted July 1 of each year to 
reflect changes in the Consumer Price Index 
for all items for the most recent 12-month pe-
riod for which such data are available. 

(C)(i) Reimbursement for administrative ex-
penses shall also include start-up funds to fi-
nance the administrative expenses for such in-
stitutions to initiate successful operation 
under the program and expansion funds to fi-
nance the administrative expenses for such in-
stitutions to expand into low-income or rural 
areas. Institutions that have received start-up 
funds may also apply at a later date for expan-
sion funds. Such start-up funds and expansion 
funds shall be in addition to other reimburse-
ment to such institutions for administrative 
expenses. Start-up funds and expansion funds 
shall be payable to enable institutions satisfy-
ing the criteria of subsection (d) of this sec-
tion, and any other standards prescribed by 
the Secretary, to develop an application for 
participation in the program as a family or 
group day care home sponsoring organization 
or to implement the program upon approval of 
the application. Such start-up funds and ex-
pansion funds shall be payable in accordance 
with the procedures prescribed by the Sec-
retary. The amount of start-up funds and ex-
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pansion funds payable to an institution shall 
be not less than the institution’s anticipated 
reimbursement for administrative expenses 
under the program for one month and not 
more than the institution’s anticipated reim-
bursement for administrative expenses under 
the program for two months. 

(ii) Funds for administrative expenses may 
be used by family or group day care home 
sponsoring organizations to assist unlicensed 
family or group day care homes in becoming 
licensed. 

(D) LIMITATIONS ON ABILITY OF FAMILY OR 
GROUP DAY CARE HOMES TO TRANSFER SPONSOR-
ING ORGANIZATIONS.— 

(i) IN GENERAL.—Subject to clause (ii), a 
State agency shall limit the ability of a fam-
ily or group day care home to transfer from 
a sponsoring organization to another spon-
soring organization more frequently than 
once a year. 

(ii) GOOD CAUSE.—The State agency may 
permit or require a family or group day care 
home to transfer from a sponsoring organi-
zation to another sponsoring organization 
more frequently than once a year for good 
cause (as determined by the State agency), 
including circumstances in which the spon-
soring organization of the family or group 
day care home ceases to participate in the 
child and adult care food program. 

(E) PROVISION OF DATA TO FAMILY OR GROUP 
DAY CARE HOME SPONSORING ORGANIZATIONS.— 

(i) CENSUS DATA.—The Secretary shall pro-
vide to each State agency administering a 
child and adult care food program under this 
section data from the most recent decennial 
census survey or other appropriate census 
survey for which the data are available 
showing which areas in the State meet the 
requirements of subparagraph (A)(ii)(I)(aa). 
The State agency shall provide the data to 
family or group day care home sponsoring 
organizations located in the State. 

(ii) SCHOOL DATA.— 
(I) IN GENERAL.—A State agency admin-

istering the school lunch program under 
this chapter or the school breakfast pro-
gram under the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.) shall provide to ap-
proved family or group day care home 
sponsoring organizations a list of schools 
serving elementary school children in the 
State in which not less than 1⁄2 of the chil-
dren enrolled are certified to receive free 
or reduced price meals. The State agency 
shall collect the data necessary to create 
the list annually and provide the list on a 
timely basis to any approved family or 
group day care home sponsoring organiza-
tion that requests the list. 

(II) USE OF DATA FROM PRECEDING SCHOOL 
YEAR.—In determining for a fiscal year or 
other annual period whether a home quali-
fies as a tier I family or group day care 
home under subparagraph (A)(ii)(I), the 
State agency administering the program 
under this section, and a family or group 
day care home sponsoring organization, 
shall use the most current available data 
at the time of the determination. 

(iii) DURATION OF DETERMINATION.—For 
purposes of this section, a determination 
that a family or group day care home is lo-
cated in an area that qualifies the home as 
a tier I family or group day care home (as 
the term is defined in subparagraph 
(A)(ii)(I)), shall be in effect for 5 years (un-
less the determination is made on the basis 
of census data, in which case the determina-
tion shall remain in effect until more recent 
census data are available) unless the State 
agency determines that the area in which 
the home is located no longer qualifies the 
home as a tier I family or group day care 
home. 

(4) By the first day of each month of oper-
ation, the State may provide advance payments 
for the month to each approved institution in an 
amount that reflects the full level of valid 
claims customarily received from such institu-
tion for one month’s operation. In the case of a 
newly participating institution, the amount of 
the advance shall reflect the State’s best esti-
mate of the level of valid claims such institu-
tions will submit. If the State has reason to be-
lieve that an institution will not be able to sub-
mit a valid claim covering the period for which 
such an advance has been made, the subsequent 
month’s advance payment shall be withheld 
until the State receives a valid claim. Payments 
advanced to institutions that are not subse-
quently deducted from a valid claim for reim-
bursement shall be repaid upon demand by the 
State. Any prior payment that is under dispute 
may be subtracted from an advance payment. 

(g) Meals served by participating institutions; 
compliance assistance 

(1)(A) Meals served by institutions participat-
ing in the program under this section shall con-
sist of a combination of foods that meet mini-
mum nutritional requirements prescribed by the 
Secretary on the basis of tested nutritional re-
search. 

(B) The Secretary shall provide technical as-
sistance to those institutions participating in 
the program under this section to assist the in-
stitutions and family or group day care home 
sponsoring organizations in complying with the 
nutritional requirements prescribed by the Sec-
retary pursuant to subparagraph (A). 

(2) No physical segregation or other discrimi-
nation against any child shall be made because 
of his or her inability to pay, nor shall there be 
any overt identification of any such child by 
special tokens or tickets, different meals or 
meal service, announced or published lists of 
names, or other means. 

(3) Each institution shall, insofar as prac-
ticable, use in its food service foods designated 
from time to time by the Secretary as being in 
abundance, either nationally or in the food serv-
ice area, or foods donated by the Secretary. 

(h) Donation of agricultural commodities by Sec-
retary; measurement of value; annual read-
justment of assistance; cash in lieu of com-
modities; Department of Defense child care 
feeding program 

(1)(A) The Secretary shall donate agricultural 
commodities produced in the United States for 



Page 3706 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1766 

use in institutions participating in the child 
care food program under this section. 

(B) The value of the commodities donated 
under subparagraph (A) (or cash in lieu of com-
modities) to each State for each school year 
shall be, at a minimum, the amount obtained by 
multiplying the number of lunches and suppers 
served in participating institutions in that 
State during the preceding school year by the 
rate for commodities or cash in lieu of commod-
ities established under section 1755(c) of this 
title for the school year concerned. 

(C) After the end of each school year, the Sec-
retary shall— 

(i) reconcile the number of lunches and sup-
pers served in participating institutions in 
each State during such school year with the 
number of lunches and suppers served by par-
ticipating institutions in each State during 
the preceding school year; and 

(ii) based on such reconciliation, increase or 
reduce subsequent commodity assistance or 
cash in lieu of commodities provided to each 
State. 

(D) Any State receiving assistance under this 
section for institutions participating in the 
child care food program may, upon application 
to the Secretary, receive cash in lieu of some or 
all of the commodities to which it would other-
wise be entitled under this subsection. In deter-
mining whether to request cash in lieu of com-
modities, the State shall base its decision on the 
preferences of individual participating institu-
tions within the State, unless this proves im-
practicable due to the small number of institu-
tions preferring donated commodities. 

(2) The Secretary is authorized to provide ag-
ricultural commodities obtained by the Sec-
retary under the provisions of the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.) and donated 
under the provisions of section 416 of such Act [7 
U.S.C. 1431], to the Department of Defense for 
use by its institutions providing child care serv-
ices, when such commodities are in excess of the 
quantities needed to meet the needs of all other 
child nutrition programs, domestic and foreign 
food assistance and export enhancement pro-
grams. The Secretary shall require reimburse-
ment from the Department of Defense for the 
costs, or some portion thereof, of delivering 
such commodities to overseas locations, unless 
the Secretary determines that it is in the best 
interest of the program that the Department of 
Agriculture shall assume such costs. 

(i) Audits 

(1) Disregards 

(A) In general 

Subject to subparagraph (B), in conducting 
management evaluations, reviews, or audits 
under this section, the Secretary or a State 
agency may disregard any overpayment to 
an institution for a fiscal year if the total 
overpayment to the institution for the fiscal 
year does not exceed an amount that is con-
sistent with the disregards allowed in other 
programs under this chapter and recognizes 
the cost of collecting small claims, as deter-
mined by the Secretary. 

(B) Criminal or fraud violations 

In carrying out this paragraph, the Sec-
retary and a State agency shall not dis-
regard any overpayment for which there is 
evidence of a violation of a criminal law or 
civil fraud law. 

(2) Funding 

The Secretary shall make available for each 
fiscal year to States administering the child 
care food program, for the purpose of conduct-
ing audits of participating institutions, an 
amount up to 1.5 percent (except, in the case 
of each of fiscal years 2005 through 2007, 1 per-
cent) of the funds used by each State in the 
program under this section, during the second 
preceding fiscal year. 

(j) Agreements 

(1) In general 

The Secretary may issue regulations direct-
ing States to develop and provide for the use 
of a standard form of agreement between each 
family or group day care sponsoring organiza-
tion and the family or group day care homes 
participating in the program under such orga-
nization, for the purpose of specifying the 
rights and responsibilities of each party. 

(2) Duration 

An agreement under paragraph (1) shall re-
main in effect until terminated by either 
party to the agreement. 

(k) Training and technical assistance 

A State participating in the program estab-
lished under this section shall provide sufficient 
training, technical assistance, and monitoring 
to facilitate effective operation of the program. 
The Secretary shall assist the State in develop-
ing plans to fulfill the requirements of this sub-
section. 

(l) Non-diminishment of State and local funds 

Expenditures of funds from State and local 
sources for the maintenance of food programs 
for children shall not be diminished as a result 
of funds received under this section. 

(m) Accounts and records 

States and institutions participating in the 
program under this section shall keep such ac-
counts and records as may be necessary to en-
able the Secretary to determine whether there 
has been compliance with the requirements of 
this section. Such accounts and records shall be 
available at any reasonable time for inspection 
and audit by representatives of the Secretary, 
the Comptroller General of the United States, 
and appropriate State representatives and shall 
be preserved for such period of time, not in ex-
cess of five years, as the Secretary determines 
necessary. 

(n) Authorization of appropriations 

There are hereby authorized to be appro-
priated for each fiscal year such funds as are 
necessary to carry out the purposes of this sec-
tion. 

(o) Participation of older persons and chron-
ically impaired disabled persons 

(1) For purposes of this section, adult day care 
centers shall be considered eligible institutions 
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2 So in original. Probably should be ‘‘consultation’’. 

for reimbursement for meals or supplements 
served to persons 60 years of age or older or to 
chronically impaired disabled persons, including 
victims of Alzheimer’s disease and related dis-
orders with neurological and organic brain dys-
function. Reimbursement provided to such insti-
tutions for such purposes shall improve the 
quality of meals or level of services provided or 
increase participation in the program. Lunches 
served by each such institution for which reim-
bursement is claimed under this section shall 
provide, on the average, approximately 1⁄3 of the 
daily recommended dietary allowance estab-
lished by the Food and Nutrition Board of the 
National Research Council of the National Acad-
emy of Sciences. Such institutions shall make 
reasonable efforts to serve meals that meet the 
special dietary requirements of participants, in-
cluding efforts to serve foods in forms palatable 
to participants. 

(2) For purposes of this subsection— 
(A) the term ‘‘adult day care center’’ means 

any public agency or private nonprofit organi-
zation, or any proprietary title XIX or title 
XX center, which— 

(i) is licensed or approved by Federal, 
State, or local authorities to provide adult 
day care services to chronically impaired 
disabled adults or persons 60 years of age or 
older in a group setting outside their homes, 
or a group living arrangement, on a less 
than 24-hour basis; and 

(ii) provides for such care and services di-
rectly or under arrangements made by the 
agency or organization whereby the agency 
or organization maintains professional man-
agement responsibility for all such services; 
and 

(B) the term ‘‘proprietary title XIX or title 
XX center’’ means any private, for-profit cen-
ter providing adult day care services for which 
it receives compensation from amounts grant-
ed to the States under title XIX or XX of the 
Social Security Act [42 U.S.C. 1396 et seq., 1397 
et seq.] and which title XIX or title XX bene-
ficiaries were not less than 25 percent of en-
rolled eligible participants in a calendar 
month preceding initial application or annual 
reapplication for program participation. 

(3)(A) The Secretary, in consulation 2 with the 
Assistant Secretary for Aging, shall establish, 
within 6 months of October 1, 1988, separate 
guidelines for reimbursement of institutions de-
scribed in this subsection. Such reimbursement 
shall take into account the nutritional require-
ments of eligible persons, as determined by the 
Secretary on the basis of tested nutritional re-
search, except that such reimbursement shall 
not be less than would otherwise be required 
under this section. 

(B) The guidelines shall contain provisions de-
signed to assure that reimbursement under this 
subsection shall not duplicate reimbursement 
under part C of title III of the Older Americans 
Act of 1965 [42 U.S.C. 3030e et seq.], for the same 
meal served. 

(4) For the purpose of establishing eligibility 
for free or reduced price meals or supplements 

under this subsection, income shall include only 
the income of an eligible person and, if any, the 
spouse and dependents with whom the eligible 
person resides. 

(5) A person described in paragraph (1) shall be 
considered automatically eligible for free meals 
or supplements under this subsection, without 
further application or eligibility determination, 
if the person is— 

(A) a member of a household receiving as-
sistance under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.); or 

(B) a recipient of assistance under title XVI 
or XIX of the Social Security Act [42 U.S.C. 
1381 et seq., 1396 et seq.]. 

(6) The Governor of any State may designate 
to administer the program under this subsection 
a State agency other than the agency that ad-
ministers the child care food program under this 
section. 

(p) Rural area eligibility determination for day 
care homes 

(1) Definition of selected tier I family or group 
day care home 

In this subsection, the term ‘‘selected tier I 
family or group day care home’’ means a fam-
ily or group day home that meets the defini-
tion of tier I family or group day care home 
under subclause (I) of subsection (f)(3)(A)(ii) of 
this section except that items (aa) and (bb) of 
that subclause shall be applied by substituting 
‘‘40 percent’’ for ‘‘50 percent’’. 

(2) Eligibility 

For each of fiscal years 2006 and 2007, in 
rural areas of the State of Nebraska (as deter-
mined by the Secretary), the Secretary shall 
provide reimbursement to selected tier I fam-
ily or group day care homes (as defined in 
paragraph (1)) under subsection (f)(3) of this 
section in the same manner as tier I family or 
group day care homes (as defined in subsection 
(f)(3)(A)(ii)(I) of this section). 

(3) Evaluation 

(A) In general 

The Secretary, acting through the Admin-
istrator of the Food and Nutrition Service, 
shall evaluate the impact of the eligibility 
criteria described in paragraph (2) as com-
pared to the eligibility criteria described in 
subsection (f)(3)(A)(ii)(I) of this section. 

(B) Impact 

The evaluation shall assess the impact of 
the change in eligibility requirements on— 

(i) the number of family or group day 
care homes offering meals under this sec-
tion; 

(ii) the number of family or group day 
care homes offering meals under this sec-
tion that are defined as tier I family or 
group day care homes as a result of para-
graph (1) that otherwise would be defined 
as tier II family or group day care homes 
under subsection (f)(3)(A)(iii) of this sec-
tion; 

(iii) the geographic location of the fam-
ily or group day care homes; 

(iv) services provided to eligible chil-
dren; and 
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(v) other factors determined by the Sec-
retary. 

(C) Report 

Not later than March 31, 2008, the Sec-
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report describing the results of the 
evaluation under this subsection. 

(D) Funding 

(i) In general 

On October 1, 2005, out of any funds in 
the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall trans-
fer to the Secretary of Agriculture to 
carry out this paragraph $400,000, to re-
main available until expended. 

(ii) Receipt and acceptance 

The Secretary shall be entitled to re-
ceive, shall accept, and shall use to carry 
out this paragraph the funds transferred 
under clause (i), without further appro-
priation. 

(q) Management support 

(1) Technical and training assistance 

In addition to the training and technical as-
sistance that is provided to State agencies 
under other provisions of this chapter and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), the Secretary shall provide training and 
technical assistance in order to assist the 
State agencies in improving their program 
management and oversight under this section. 

(2) Technical and training assistance for iden-
tification and prevention of fraud and 
abuse 

As part of training and technical assistance 
provided under paragraph (1), the Secretary 
shall provide training on a continuous basis to 
State agencies, and shall ensure that such 
training is provided to sponsoring organiza-
tions, for the identification and prevention of 
fraud and abuse under the program and to im-
prove management of the program. 

(3) Funding 

For each of fiscal years 2005 and 2006, the 
Secretary shall reserve to carry out paragraph 
(1) $1,000,000 of the amounts made available to 
carry out this section. 

(r) Program for at-risk school children 

(1) Definition of at-risk school child 

In this subsection, the term ‘‘at-risk school 
child’’ means a school child who— 

(A) is not more than 18 years of age, except 
that the age limitation provided by this sub-
paragraph shall not apply to a child de-
scribed in section 1760(d)(1)(A) of this title; 
and 

(B) participates in a program authorized 
under this section operated at a site located 
in a geographical area served by a school in 
which at least 50 percent of the children en-
rolled are certified as eligible to receive free 
or reduced price school meals under this 

chapter or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.). 

(2) Participation in child and adult care food 
program 

An institution may participate in the pro-
gram authorized under this section only if the 
institution provides meals or supplements 
under a program— 

(A) organized primarily to provide care to 
at-risk school children during after-school 
hours, weekends, or holidays during the reg-
ular school year; and 

(B) with an educational or enrichment pur-
pose. 

(3) Administration 

Except as otherwise provided in this sub-
section, the other provisions of this section 
apply to an institution described in paragraph 
(2). 

(4) Meal and supplement reimbursement 

(A) Limitations 

An institution may claim reimbursement 
under this subsection only for one meal per 
child per day and one supplement per child 
per day served under a program organized 
primarily to provide care to at-risk school 
children during after-school hours, week-
ends, or holidays during the regular school 
year. 

(B) Rates 

(i) Meals 

A meal shall be reimbursed under this 
subsection at the rate established for free 
meals under subsection (c) of this section. 

(ii) Supplements 

A supplement shall be reimbursed under 
this subsection at the rate established for 
a free supplement under subsection (c)(3) 
of this section. 

(C) No charge 

A meal or supplement claimed for reim-
bursement under this subsection shall be 
served without charge. 

(5) Limitation 

The Secretary shall limit reimbursement 
under this subsection for meals served under a 
program to institutions located in the District 
of Columbia and thirteen States, of which 
eleven States shall be Connecticut, Nevada, 
Wisconsin, Vermont, Maryland, West Virginia, 
Illinois, Pennsylvania, Missouri, Delaware, 
and Michigan and two States shall be ap-
proved by the Secretary through a competi-
tive application process. 

(s) Information concerning the special supple-
mental nutrition program for women, in-
fants, and children 

(1) In general 

The Secretary shall provide each State agen-
cy administering a child and adult care food 
program under this section with information 
concerning the special supplemental nutrition 
program for women, infants, and children au-
thorized under section 17 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1786). 
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(2) Requirements for State agencies 

Each State agency shall ensure that each 
participating family and group day care home 
and child care center (other than an institu-
tion providing care to school children outside 
school hours)— 

(A) receives materials that include— 
(i) a basic explanation of the importance 

and benefits of the special supplemental 
nutrition program for women, infants, and 
children; 

(ii) the maximum State income eligi-
bility standards, according to family size, 
for the program; and 

(iii) information concerning how benefits 
under the program may be obtained; 

(B) receives periodic updates of the infor-
mation described in subparagraph (A); and 

(C) provides the information described in 
subparagraph (A) to parents of enrolled chil-
dren at enrollment. 

(t) Participation by emergency shelters 

(1) Definition of emergency shelter 

In this subsection, the term ‘‘emergency 
shelter’’ means— 

(A) an emergency shelter (as defined in 
section 11351 of this title); or 

(B) a site operated by the shelter. 

(2) Administration 

Except as otherwise provided in this sub-
section, an emergency shelter shall be eligible 
to participate in the program authorized 
under this section in accordance with the 
terms and conditions applicable to eligible in-
stitutions described in subsection (a) of this 
section. 

(3) Licensing requirements 

The licensing requirements contained in 
subsection (a)(5) of this section shall not apply 
to an emergency shelter. 

(4) Health and safety standards 

To be eligible to participate in the program 
authorized under this section, an emergency 
shelter shall comply with applicable State or 
local health and safety standards. 

(5) Meal or supplement reimbursement 

(A) Limitations 

An emergency shelter may claim reim-
bursement under this subsection— 

(i) only for a meal or supplement served 
to children residing at an emergency shel-
ter, if the children are— 

(I) not more than 18 years of age; or 
(II) children with disabilities; and 

(ii) for not more than 3 meals, or 2 meals 
and a supplement, per child per day. 

(B) Rate 

A meal or supplement eligible for reim-
bursement shall be reimbursed at the rate at 
which free meals and supplements are reim-
bursed under subsection (c) of this section. 

(C) No charge 

A meal or supplement claimed for reim-
bursement shall be served without charge. 

(June 4, 1946, ch. 281, § 17, as added Pub. L. 94–105, 
§ 16, Oct. 7, 1975, 89 Stat. 522; amended Pub. L. 
95–166, §§ 3, 19(d), Nov. 10, 1977, 91 Stat. 1332, 1345; 
Pub. L. 95–627, § 2, Nov. 10, 1978, 92 Stat. 3603; 
Pub. L. 96–499, title II, §§ 207(a), 208(b), (c), Dec. 
5, 1980, 94 Stat. 2602; Pub. L. 97–35, title VIII, 
§§ 810, 817(c), 819(k), Aug. 13, 1981, 95 Stat. 528, 532, 
534; Pub. L. 99–500, title III, §§ 361, 372(a), Oct. 18, 
1986, 100 Stat. 1783–367, 1783–369, and Pub. L. 
99–591, title III, §§ 361, 372(a), Oct. 30, 1986, 100 
Stat. 3341–370, 3341–372; Pub. L. 99–661, div. D, 
title IV, § 4401, title V, § 4502(a), Nov. 14, 1986, 100 
Stat. 4079, 4080; Pub. L. 100–175, title IV, § 401, 
Nov. 29, 1987, 101 Stat. 972; Pub. L. 100–435, title 
II, §§ 211, 214, Sept. 19, 1988, 102 Stat. 1657, 1659; 
Pub. L. 100–460, title VI, § 641, Oct. 1, 1988, 102 
Stat. 2265; Pub. L. 101–147, title I, §§ 105(a), (b), 
131(b), title II, § 204(a), title III, §§ 310, 312(2), Nov. 
10, 1989, 103 Stat. 883, 907, 909, 915, 916; Pub. L. 
102–342, title II, §§ 202, 203, Aug. 14, 1992, 106 Stat. 
913; Pub. L. 102–375, title VIII, § 811(a), Sept. 30, 
1992, 106 Stat. 1295; Pub. L. 103–171, § 3(b)(4), Dec. 
2, 1993, 107 Stat. 1991; Pub. L. 103–448, title I, 
§§ 105(c), 109(b), 116, Nov. 2, 1994, 108 Stat. 4702, 
4705, 4714; Pub. L. 104–193, title VII, § 708(a)–(j), 
Aug. 22, 1996, 110 Stat. 2293–2299; Pub. L. 105–336, 
title I, §§ 101(b), 107(a)–(j)(1), (2)(B), (3)(C), Oct. 31, 
1998, 112 Stat. 3144, 3149–3153; Pub. L. 106–224, 
title II, § 243(a), (b)(1)–(4)(A), (5), (c)–(g)(1), (h), 
(i), June 20, 2000, 114 Stat. 413–420; Pub. L. 
106–400, § 2, Oct. 30, 2000, 114 Stat. 1675; Pub. L. 
106–472, title III, § 307(c), Nov. 9, 2000, 114 Stat. 
2073; Pub. L. 106–554, § 1(a)(4) [div. B, title I, 
§ 101(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A–214; 
Pub. L. 107–76, title VII, §§ 743, 771, Nov. 28, 2001, 
115 Stat. 738, 745; Pub. L. 108–7, div. A, title VII, 
§ 735, Feb. 20, 2003, 117 Stat. 43; Pub. L. 108–134, 
§ 2, Nov. 22, 2003, 117 Stat. 1389; Pub. L. 108–211, 
§ 2, Mar. 31, 2004, 118 Stat. 566; Pub. L. 108–265, 
title I, § 119(a)–(h), June 30, 2004, 118 Stat. 753–755; 
Pub. L. 110–134, § 29(c)(2), Dec. 12, 2007, 121 Stat. 
1449; Pub. L. 110–161, div. A, title VII, § 744, Dec. 
26, 2007, 121 Stat. 1881; Pub. L. 110–234, title IV, 
§ 4002(b)(1)(B), (2)(Z), May 22, 2008, 122 Stat. 1096, 
1097; Pub. L. 110–246, § 4(a), title IV, 
§ 4002(b)(1)(B), (2)(Z), June 18, 2008, 122 Stat. 1664, 
1857, 1859; Pub. L. 111–8, div. A, title VII, § 735, 
Mar. 11, 2009, 123 Stat. 559; Pub. L. 111–80, title 
VII, § 730, Oct. 21, 2009, 123 Stat. 2125.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. 
(a)(2)(B)(ii) and (o)(2)(B), (5)(B), is act Aug. 14, 1935, ch. 
531, 49 Stat. 620. Titles XVI, XIX, and XX of the Act are 
classified generally to subchapters XVI (§ 1381 et seq.), 
XIX (§ 1396 et seq.), and XX (§ 1397 et seq.), respectively, 
of chapter 7 of this title. For complete classification of 
this Act to the Code, see section 1305 of this title and 
Tables. 

The Child Nutrition Act of 1966, referred to in sub-
secs. (a)(6)(B), (f)(3)(A)(ii)(I)(bb), (E)(ii)(I), (q)(1), and 
(r)(1)(B), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, 
which is classified generally to chapter 13A (§ 1771 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1771 of this title and Tables. 

The Head Start Act, referred to in subsec. (c)(5), is 
subchapter B (§§ 635–657) of chapter 8 of subtitle A of 
title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, 
which is classified generally to subchapter II (§ 9831 et 
seq.) of chapter 105 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 9801 of this title and Tables. 
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Part B of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, referred to in subsec. 
(c)(6), means part B of chapter 1 of title I of Pub. L. 
89–10 which was classified generally to part B (§ 2741 et 
seq.) of division 1 of subchapter I of chapter 47 of Title 
20, Education, prior to being omitted in the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382, title I, 
§ 101, Oct. 20, 1994, 108 Stat. 3519. 

The Agricultural Act of 1949, referred to in subsec. 
(h)(2), is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, which is 
classified principally to chapter 35A (§ 1421 et seq.) of 
Title 7, Agriculture. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1421 of Title 7 and Tables. 

The Older Americans Act of 1965, referred to in sub-
sec. (o)(3)(B), is Pub. L. 89–73, July 14, 1965, 79 Stat. 218. 
Part C of title III of the Older Americans Act of 1965 is 
classified generally to part C (§ 3030e et seq.) of sub-
chapter III of chapter 35 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3001 of this title and Tables. 

The Food and Nutrition Act of 2008, referred to in 
subsec. (o)(5)(A), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 
703, which is classified generally to chapter 51 (§ 2011 et 
seq.) of Title 7, Agriculture. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of Title 7 and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

October 1, 1988, referred to in subsec. (o)(3)(A) [for-
merly (p)(3)(A)], was in the original ‘‘enactment’’, 
which was translated as meaning the date of enactment 
of Pub. L. 100–460, which amended subsec. (p)(3)(A) gen-
erally, to reflect the probable intent of Congress. 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2009—Subsec. (r)(5). Pub. L. 111–80 substituted ‘‘the 
District of Columbia and thirteen’’ for ‘‘ten’’ and ‘‘elev-
en’’ for ‘‘eight’’ and inserted ‘‘Connecticut, Nevada, 
Wisconsin,’’ before ‘‘Vermont,’’. 

Pub. L. 111–8 substituted ‘‘located in ten’’ for ‘‘lo-
cated in eight’’ and ‘‘of which eight’’ for ‘‘of which six’’ 
and inserted ‘‘Vermont, Maryland,’’ before ‘‘West Vir-
ginia,’’. 

2008—Subsec. (o)(5)(A). Pub. L. 110–246, § 4002(b)(1)(B), 
(2)(Z), substituted ‘‘Food and Nutrition Act of 2008’’ for 
‘‘Food Stamp Act of 1977’’. 

2007—Subsec. (c)(5). Pub. L. 110–134 substituted ‘‘the 
child meets the eligibility criteria prescribed under 
section 645(a)(1)(B) of the Head Start Act (42 U.S.C. 
9840(a)(1)(B))’’ for ‘‘the child is a member of a family 
that meets the low-income criteria prescribed under 
section 645(a)(1)(A) of the Head Start Act (42 U.S.C. 
9840(a)(1)(A))’’. 

Subsec. (r)(5). Pub. L. 110–161 substituted ‘‘eight’’ for 
‘‘seven’’ and ‘‘six’’ for ‘‘five’’ and inserted ‘‘West Vir-
ginia,’’ before ‘‘Illinois, Pennsylvania,’’. 

2004—Subsec. (a)(2)(B)(i). Pub. L. 108–265, § 119(a)(1), 
struck out ‘‘during the period beginning on December 
21, 2000, and ending on June 30, 2004,’’ before ‘‘at least’’. 

Pub. L. 108–211 substituted ‘‘June 30, 2004’’ for ‘‘March 
31, 2004’’. 

Subsec. (a)(6)(B). Pub. L. 108–265, § 119(h)(1), inserted 
‘‘and adult’’ after ‘‘child’’. 

Subsec. (f)(3)(E)(iii). Pub. L. 108–265, § 119(b), sub-
stituted ‘‘5 years’’ for ‘‘3 years’’. 

Subsec. (i). Pub. L. 108–265, § 119(c), inserted subsec. 
heading, designated existing provisions as par. (2), in-
serted par. heading, and added par. (1). 

Subsec. (j). Pub. L. 108–265, § 119(d), inserted subsec. 
heading, designated existing provisions as par. (1), in-
serted par. heading, and added par. (2). 

Subsec. (p). Pub. L. 108–265, § 119(e), added subsec. (p). 
Pub. L. 108–265, § 119(a)(2), struck out subsec. (p), 

which related to demonstration projects for qualifica-

tion under this section of private for-profit organiza-
tions providing nonresidential day care services. 

Subsec. (q)(3). Pub. L. 108–265, § 119(f), substituted 
‘‘2005 and 2006’’ for ‘‘1999 through 2003’’. 

Subsec. (t)(3). Pub. L. 108–265, § 119(h)(2), substituted 
‘‘subsection (a)(5)’’ for ‘‘subsection (a)(1)’’. 

Subsec. (t)(5)(A)(i). Pub. L. 108–265, § 119(g), in subcl. 
(I), substituted ‘‘18’’ for ‘‘12’’ and inserted ‘‘or’’ at end, 
redesignated subcl. (III) as (II), and struck out former 
subcl. (II) which read as follows: ‘‘children of migrant 
workers, if the children are not more than 15 years of 
age; or’’. 

2003—Subsec. (a)(2)(B)(i). Pub. L. 108–134 substituted 
‘‘March 31, 2004’’ for ‘‘September 30, 2003’’. 

Pub. L. 108–7 substituted ‘‘2003’’ for ‘‘2002’’. 
2001—Subsec. (a)(2)(B)(i). Pub. L. 107–76, § 743, sub-

stituted ‘‘2002’’ for ‘‘2001’’. 
Subsec. (r)(5). Pub. L. 107–76, § 771, substituted ‘‘lo-

cated in seven’’ for ‘‘located in six’’ and ‘‘of which five’’ 
for ‘‘of which four’’ and inserted ‘‘Illinois,’’ before 
‘‘Pennsylvania’’. 

2000—Pub. L. 106–472, § 307(c)(1)(A), made technical 
amendment to section catchline. 

Subsec. (a). Pub. L. 106–224, § 243(a)(1)–(7), inserted 
subsec. (a) heading, inserted par. (1) designation and 
heading before ‘‘The Secretary may carry’’, substituted 
par. (2) for ‘‘For purposes of this section, the term ‘in-
stitution’ means any public or private nonprofit orga-
nization providing nonresidential child care, including, 
but not limited to, child care centers, settlement 
houses, recreational centers, Head Start centers, and 
institutions providing child care facilities for children 
with disabilities; and such term shall also mean any 
other private organization providing nonresidential 
day care services for which it receives compensation 
from amounts granted to the States under title XX of 
the Social Security Act (but only if such organization 
receives compensation under such title for at least 25 
percent of its enrolled children or 25 percent of its li-
censed capacity, whichever is less). In addition, the 
term ‘institution’ shall include programs developed to 
provide day care outside school hours for school-
children, public or nonprofit private organizations that 
sponsor family or group day care homes, and emer-
gency shelters (as provided in subsection (t) of this sec-
tion).’’, inserted par. (3) designation and heading before 
‘‘Except as provided in subsection (r)’’, inserted par. (4) 
designation and heading before ‘‘The Secretary may es-
tablish separate guidelines’’, inserted par. (5) designa-
tion and heading after ‘‘school children outside of 
school hours.’’, substituted ‘‘In order to be eligible,’’ 
for ‘‘For purposes of determining eligibility—’’, struck 
out former par. (1) designation before ‘‘an institution 
(except a school or family’’, substituted ‘‘standards.’’ 
for ‘‘standards; and’’, and substituted par. (6) designa-
tion and heading for former par. (2) designation and 
‘‘No institution’’ for ‘‘no institution’’. 

Subsec. (a)(2)(B). Pub. L. 106–554 substituted ‘‘chil-
dren, if—’’ for ‘‘children for which’’, added cl. (i), and 
designated remaining provisions as cl. (ii). 

Subsec. (a)(6)(B). Pub. L. 106–224, § 243(a)(8)(A), in-
serted ‘‘, or has not been determined to be ineligible to 
participate in any other publicly funded program by 
reason of violation of the requirements of the program’’ 
before ‘‘, for a period’’. 

Subsec. (a)(6)(C). Pub. L. 106–224, § 243(a)(8)(B), des-
ignated existing provisions as cl. (i) and added cl. (ii). 

Subsec. (a)(6)(C)(ii). Pub. L. 106–472, § 307(c)(1)(B), 
struck out ‘‘and’’ at end. 

Subsec. (a)(6)(D). Pub. L. 106–224, § 243(a)(8)(C), sub-
stituted a semicolon for the period at end. 

Subsec. (a)(6)(E), (F). Pub. L. 106–224, § 243(a)(8)(D), 
added subpars. (E) and (F). 

Subsec. (d). Pub. L. 106–224, § 243(b)(1), inserted subsec. 
heading. 

Subsec. (d)(1). Pub. L. 106–224, § 243(b)(1), added par. (1) 
and struck out former par. (1), which had provided that 
any eligible public institution would be approved upon 
its request, that any eligible private institution would 
be approved if it had been visited by a State agency and 
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had either tax exempt status or had been operating a 
Federal program requiring nonprofit status, and set 
forth provisions relating to tax exempt certification of 
family or group day care homes, authorizing temporary 
participation for an institution moving toward compli-
ance, and requiring notice of approval or disapproval of 
application within 30 days after filing. 

Subsec. (d)(2)(A)(ii), (iii). Pub. L. 106–224, § 243(b)(2), 
added cl. (ii) and redesignated former cl. (ii) as (iii). 

Subsec. (d)(2)(B). Pub. L. 106–224, § 243(b)(3), sub-
stituted ‘‘subsection (a)(5)’’ for ‘‘subsection (a)(1)’’. 

Subsec. (d)(3). Pub. L. 106–224, § 243(b)(4)(A), added par. 
(3). 

Subsec. (d)(4). Pub. L. 106–224, § 243(b)(5), added par. 
(4). 

Subsec. (d)(5). Pub. L. 106–224, § 243(c), added par. (5). 
Subsec. (d)(5)(D). Pub. L. 106–472, § 307(c)(2), des-

ignated existing provisions as cl. (i), inserted cl. (i) 
heading, substituted ‘‘Except as provided in cl. (ii), an 
institution’’ for ‘‘An institution’’, and added cl. (ii). 

Subsec. (f). Pub. L. 106–224, § 243(d)(1), inserted head-
ing. 

Subsec. (f)(1). Pub. L. 106–224, § 243(d), inserted par. 
heading, designated existing provisions as subpar. (A), 
inserted subpar. heading, and added subpar. (B). 

Subsec. (f)(2)(C). Pub. L. 106–224, § 243(e), added sub-
par. (C). 

Subsec. (f)(3)(D). Pub. L. 106–224, § 243(f), added subpar. 
(D) and struck out former subpar. (D), which required 
the Secretary to reserve $5,000,000 of the amount made 
available for fiscal year 1997 for grants to States to pro-
vide assistance to family or group day care homes and 
set forth provisions relating to allocation and retention 
of funds and additional payments. 

Subsec. (p)(1). Pub. L. 106–224, § 243(g)(1)(A), sub-
stituted ‘‘State-wide demonstration projects in three 
States’’ for ‘‘2 statewide demonstration projects’’ in 
first sentence of introductory provisions. 

Subsec. (p)(3). Pub. L. 106–224, § 243(g)(1)(B)(i), inserted 
‘‘in’’ after ‘‘subsection’’ in introductory provisions. 

Subsec. (p)(3)(C). Pub. L. 106–224, § 243(g)(1)(B)(ii)–(iv), 
added subpar. (C). 

Subsec. (p)(3)(C)(iii). Pub. L. 106–472, § 307(c)(3)(A), 
substituted ‘‘all low-income families’’ for ‘‘all fami-
lies’’. 

Subsec. (p)(3)(C)(iv). Pub. L. 106–472, § 307(c)(3)(B), sub-
stituted ‘‘reported for fiscal year 1998’’ for ‘‘made’’. 

Subsec. (q)(2), (3). Pub. L. 106–224, § 243(h), added par. 
(2) and redesignated former par. (2) as (3). 

Subsec. (r)(2). Pub. L. 106–224, § 243(i)(1), inserted 
‘‘meals or’’ before ‘‘supplements’’ in introductory pro-
visions. 

Subsec. (r)(4). Pub. L. 106–224, § 243(i)(2)(A), sub-
stituted ‘‘Meal and supplement’’ for ‘‘Supplement’’ in 
par. heading. 

Subsec. (r)(4)(A). Pub. L. 106–224, § 243(i)(2)(B), sub-
stituted ‘‘only for one meal per child per day and one 
supplement per child per day’’ for ‘‘only for—’’, struck 
out ‘‘(i) a supplement’’ before ‘‘served under’’, sub-
stituted a period for ‘‘; and’’, and struck out cl. (ii) 
which read as follows: ‘‘one supplement per child per 
day.’’ 

Subsec. (r)(4)(B). Pub. L. 106–224, § 243(i)(2)(C), in par. 
heading, substituted ‘‘Rates’’ for ‘‘Rate’’, added cl. (i), 
designated existing provisions as cl. (ii), and inserted 
cl. (ii) heading. 

Subsec. (r)(4)(C). Pub. L. 106–224, § 243(i)(2)(D), inserted 
‘‘meal or’’ before ‘‘supplement’’. 

Subsec. (r)(5). Pub. L. 106–224, § 243(i)(3), added par. (5). 
Subsec. (t)(1)(A). Pub. L. 106–400 made technical 

amendment to reference in original act which appears 
in text as reference to section 11351 of this title. 

1998—Subsec. (a). Pub. L. 105–336, § 107(j)(3)(C), sub-
stituted ‘‘children with disabilities’’ for ‘‘children with 
handicaps’’ in two places in introductory provisions. 

Pub. L. 105–336, § 107(j)(2)(B), in third sentence of in-
troductory provisions, substituted ‘‘public’’ for ‘‘and 
public’’ and inserted, ‘‘, and emergency shelters (as 
provided in subsection (t) of this section)’’ before pe-
riod at end. 

Pub. L. 105–336, § 107(a)(1), in fourth sentence of intro-
ductory provisions, substituted ‘‘Except as provided in 
subsection (r) of this section, reimbursement’’ for ‘‘Re-
imbursement’’. 

Subsec. (a)(1). Pub. L. 105–336, § 107(a)(2), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘no institution, other than a family or group day care 
home sponsoring organization, or family or group day 
care home shall be eligible to participate in the pro-
gram unless it has Federal, State, or local licensing or 
approval, or is complying with appropriate renewal pro-
cedures as prescribed by the Secretary and the State 
has no information indicating that the institution’s li-
cense will not be renewed; or where Federal, State, or 
local licensing or approval is not available, it receives 
funds under title XX of the Social Security Act or 
otherwise demonstrates that it meets either any appli-
cable State or local government licensing or approval 
standards or approval standards established by the Sec-
retary after consultation with the Secretary of Health 
and Human Services; and’’. 

Subsec. (c)(6). Pub. L. 105–336, § 107(b), struck out 
‘‘(A)’’ before ‘‘A child’’ and struck out subpar. (B) 
which read as follows: ‘‘Subparagraph (A) shall apply 
only with respect to the provision of benefits under this 
section for the period beginning September 1, 1995, and 
ending September 30, 1997.’’ 

Subsec. (d)(1). Pub. L. 105–336, § 107(c)(1), (d), inserted 
‘‘has been visited by a State agency prior to approval 
and it’’ after ‘‘if it’’ in second sentence, inserted ‘‘An 
institution moving toward compliance with the re-
quirement for tax exempt status shall be allowed to 
participate in the child and adult care food program for 
a period of not more than 180 days, except that a State 
agency may grant a single extension of not to exceed 
an additional 90 days if the institution demonstrates, 
to the satisfaction of the State agency, that the inabil-
ity of the institution to obtain tax exempt status with-
in the 180-day period is due to circumstances beyond 
the control of the institution.’’ after third sentence, 
and struck out at end ‘‘If an institution submits an in-
complete application to the State, the State shall so 
notify the institution within fifteen days of receipt of 
the application.’’ 

Subsec. (d)(2)(A). Pub. L. 105–336, § 107(c)(2), sub-
stituted ‘‘policy that—’’ for ‘‘policy that’’, inserted 
‘‘(i)’’ before ‘‘allows institutions’’, substituted ‘‘; and’’ 
for period at end, and added cl. (ii). 

Subsec. (h)(1)(B). Pub. L. 105–336, § 101(b), substituted 
‘‘1755(c)’’ for ‘‘1755(e)’’. 

Subsec. (i). Pub. L. 105–336, § 107(e), substituted ‘‘1.5 
percent (except, in the case of each of fiscal years 2005 
through 2007, 1 percent)’’ for ‘‘2 percent’’. 

Subsec. (p)(4), (5). Pub. L. 105–336, § 107(f), struck out 
pars. (4) and (5) which read as follows: 

‘‘(4) Such project shall— 
‘‘(A) commence not earlier than May 1, 1990, and 

not later than June 30, 1990; and 
‘‘(B) terminate on September 30, 1998. 

‘‘(5) Notwithstanding paragraph (4)(B), the Secretary 
shall continue until September 30, 1998, the two pilot 
projects established under this subsection to the ex-
tent, and in such amounts, as are provided for in ad-
vance in appropriations Acts.’’ 

Subsec. (q). Pub. L. 105–336, § 107(g), added subsec. (q). 
Subsec. (r). Pub. L. 105–336, § 107(h), added subsec. (r). 
Subsec. (s). Pub. L. 105–336, § 107(i), added subsec. (s). 
Subsec. (t). Pub. L. 105–336, § 107(j)(1), added subsec. 

(t). 
1996—Subsec. (a). Pub. L. 104–193, § 708(a), substituted 

‘‘initiate and maintain nonprofit food service pro-
grams’’ for ‘‘initiate, maintain, and expand nonprofit 
food service programs’’ in first sentence. 

Subsec. (a)(2)(D). Pub. L. 104–193, § 708(b), added sub-
par. (D). 

Subsec. (c)(1) to (3). Pub. L. 104–193, § 708(e)(4), in-
serted ‘‘except as provided in subsection (f)(3) of this 
section,’’ after ‘‘For purposes of this section,’’. 

Subsec. (d)(1). Pub. L. 104–193, § 708(c), struck out 
‘‘, and shall provide technical assistance, if necessary, 
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to the institution for the purpose of completing its ap-
plication’’ before period at end. 

Subsec. (f)(2)(B). Pub. L. 104–193, § 708(d), substituted 
‘‘2 meals and 1 supplement’’ for ‘‘two meals and two 
supplements or three meals and one supplement’’. 

Subsec. (f)(3). Pub. L. 104–193, § 708(e)(1), inserted 
heading. 

Subsec. (f)(3)(A). Pub. L. 104–193, § 708(e)(1), added 
heading and text of subpar. (A) and struck out former 
subpar. (A) which read as follows: ‘‘Institutions that 
participate in the program under this section as family 
or group day care home sponsoring organizations shall 
be provided, for payment to such homes, a reimburse-
ment factor set by the Secretary for the cost of obtain-
ing and preparing food and prescribed labor costs, in-
volved in providing meals under this section, without a 
requirement for documentation of such costs, except 
that reimbursement shall not be provided under this 
subparagraph for meals or supplements served to the 
children of a person acting as a family or group day 
care home provider unless such children meet the eligi-
bility standards for free or reduced price meals under 
section 1758 of this title. The reimbursement factor in 
effect as of August 13, 1981, shall be reduced by 10 per-
cent. The reimbursement factor under this subpara-
graph shall be adjusted on July 1 of each year to reflect 
changes in the Consumer Price Index for food away 
from home for the most recent 12-month period for 
which such data are available. The reimbursement fac-
tor under this subparagraph shall be rounded to the 
nearest one-fourth cent.’’ 

Subsec. (f)(3)(B). Pub. L. 104–193, § 708(f)(1)(A), struck 
out at end ‘‘The maximum allowable levels for adminis-
trative expense payments, as in effect as of August 13, 
1981, shall be adjusted by the Secretary so as to achieve 
a 10 percent reduction in the total amount of reim-
bursement provided to institutions for such adminis-
trative expenses. In making the reduction required by 
the preceding sentence, the Secretary shall increase 
the economy of scale factors used to distinguish insti-
tutions that sponsor a greater number of family or 
group day care homes from those that sponsor a lesser 
number of such homes.’’ 

Subsec. (f)(3)(C)(ii). Pub. L. 104–193, § 708(f)(1)(B), sub-
stituted ‘‘assist unlicensed family or group day care 
homes in becoming’’ for ‘‘conduct outreach and recruit-
ment to unlicensed family or group day care homes so 
that the day care homes may become’’. 

Subsec. (f)(3)(D). Pub. L. 104–193, § 708(e)(2), added sub-
par. (D). 

Subsec. (f)(3)(E). Pub. L. 104–193, § 708(e)(3), added sub-
par. (E). 

Subsec. (f)(4). Pub. L. 104–193, § 708(f)(2), substituted 
‘‘State may provide’’ for ‘‘State shall provide’’ in first 
sentence. 

Subsec. (g)(1)(A). Pub. L. 104–193, § 708(g)(1), struck 
out at end ‘‘Such meals shall be served free to needy 
children.’’ 

Subsec. (g)(1)(B). Pub. L. 104–193, § 708(g)(2), struck 
out at end ‘‘The Secretary shall provide additional 
technical assistance to those institutions and family or 
group day care home sponsoring organizations that are 
having difficulty maintaining compliance with the re-
quirements.’’ 

Subsec. (k). Pub. L. 104–193, § 708(h), added heading 
and text of subsec. (k) and struck out former subsec. 
(k) consisting of pars. (1) to (3) which related to train-
ing and technical assistance, monitoring, research, and 
demonstration projects. 

Subsec. (m). Pub. L. 104–193, § 708(i), substituted 
‘‘available at any reasonable time’’ for ‘‘available at all 
times’’. 

Subsec. (q). Pub. L. 104–193, § 708(j), struck out subsec. 
(q) which related to provision of information concern-
ing special supplemental nutrition program for women, 
infants, and children. 

1994—Subsec. (c)(5). Pub. L. 103–448, § 109(b), added par. 
(5). 

Subsec. (c)(6). Pub. L. 103–448, § 116(a), added par. (6). 
Subsec. (d)(2)(A). Pub. L. 103–448, § 116(b), substituted 

‘‘3-year intervals’’ for ‘‘2-year intervals’’. 

Subsec. (f)(3)(C). Pub. L. 103–448, § 116(c), designated 
existing provisions as cl. (i) and added cl. (ii). 

Subsec. (g)(1). Pub. L. 103–448, § 105(c), designated ex-
isting provisions as subpar. (A) and added subpar. (B). 

Subsec. (k)(4). Pub. L. 103–448, § 116(d), added par. (4). 
Subsec. (p). Pub. L. 103–448, § 116(e), substituted ‘‘25 

percent of the children enrolled in the organization or 
25 percent of the licensed capacity of the organization 
for children, whichever is less,’’ for ‘‘25 percent of the 
children served by such organization’’ in par. (1)(A), 
‘‘1998’’ for ‘‘1992’’ in par. (4)(B), and ‘‘1998’’ for ‘‘1994’’ in 
par. (5). 

Subsec. (q). Pub. L. 103–448, § 116(f), added subsec. (q). 
1993—Subsec. (o)(3)(A). Pub. L. 103–171 substituted 

‘‘Assistant Secretary for Aging’’ for ‘‘Commissioner of 
Aging’’. 

1992—Subsec. (a). Pub. L. 102–342, § 202, substituted ‘‘of 
its enrolled children or 25 percent of its licensed capac-
ity, whichever is less’’ for ‘‘of the children for which 
the organization provides such nonresidential day care 
services’’. 

Subsec. (o)(2)(A)(i). Pub. L. 102–375 inserted ‘‘, or a 
group living arrangement,’’ after ‘‘homes’’. 

Subsec. (p)(5). Pub. L. 102–342, § 203, added par. (5). 
1989—Pub. L. 101–147, § 105(a), substituted ‘‘Child and 

adult care food program’’ for ‘‘Child care food pro-
gram’’ in section catchline. 

Subsec. (a). Pub. L. 101–147, § 310(a)(1), substituted 
‘‘children with handicaps’’ for ‘‘handicapped children’’ 
wherever appearing. 

Subsec. (c). Pub. L. 101–147, § 312(2), substituted ‘‘re-
duced price’’ for ‘‘reduced-price’’ wherever appearing. 

Subsec. (d). Pub. L. 101–147, § 204(a), designated exist-
ing provisions as par. (1), redesignated cls. (1) and (2) as 
(A) and (B), respectively, and added par. (2). 

Subsec. (d)(1). Pub. L. 101–147, § 310(a)(2), substituted 
‘‘Internal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’, which for purposes of codification was 
translated as ‘‘title 26’’ thus requiring no change in 
text. 

Subsec. (e). Pub. L. 101–147, § 310(b), amended subsec. 
(e), as identically amended by Pub. L. 99–500 and 99–591, 
§ 361, and Pub. L. 99–661, § 4401, to read as if only the 
amendment by Pub. L. 99–661 was enacted, resulting in 
no change in text, see 1986 Amendment note below. 

Subsec. (f)(1). Pub. L. 101–147, § 310(a)(3)(A), sub-
stituted ‘‘day care’’ for ‘‘day-care’’. 

Subsec. (f)(2)(B). Pub. L. 101–147, § 310(a)(3)(B), struck 
out second period at end. 

Subsec. (f)(3)(A). Pub. L. 101–147, § 312(2), substituted 
‘‘reduced price’’ for ‘‘reduced-price’’. 

Subsec. (f)(3)(C). Pub. L. 101–147, § 105(b)(1), inserted 
before period at end of first sentence ‘‘and expansion 
funds to finance the administrative expenses for such 
institutions to expand into low-income or rural areas’’, 
inserted ‘‘and expansion funds’’ after ‘‘start-up funds’’ 
in second, fourth, and fifth sentences and after ‘‘Start- 
up funds’’ in third sentence, and inserted after first 
sentence ‘‘Institutions that have received start-up 
funds may also apply at a later date for expansion 
funds.’’ 

Subsec. (h)(1). Pub. L. 101–147, § 131(b), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘The Secretary shall donate agricultural com-
modities produced in the United States for use in insti-
tutions participating in the child care food program 
under this section. The value of such commodities (or 
cash in lieu of commodities) donated to each State for 
each school year shall be, at a minimum, the amount 
obtained by multiplying the number of lunches and 
suppers served in participating institutions in that 
State during that school year by the rate for commod-
ities or cash in lieu thereof established for that school 
year under section 1755(e) of this title. Any State re-
ceiving assistance under this section for institutions 
participating in the child care food program may, upon 
application to the Secretary, receive cash in lieu of 
some or all of the commodities to which it would other-
wise be entitled under this subsection. In determining 
whether to request cash in lieu of commodities, the 
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State shall base its decision on the preferences of indi-
vidual participating institutions within the State, un-
less this proves impracticable due to the small number 
of institutions preferring donated commodities.’’ 

Subsec. (k). Pub. L. 101–147, § 310(a)(4), redesignated 
subsec. (l) as (k) and struck out former subsec. (k) 
which related to study and report on maximum admin-
istrative payments reflecting costs of institutions. 

Subsec. (l). Pub. L. 101–147, § 310(a)(4), redesignated 
subsec. (m) as (l). Former subsec. (l) redesignated (k). 

Pub. L. 101–147, § 105(b)(2), designated existing provi-
sions as par. (1) and added pars. (2) and (3). 

Subsecs. (m), (n). Pub. L. 101–147, § 310(a)(4), redesig-
nated subsecs. (n) and (o) as (m) and (n), respectively. 
Former subsec. (m) redesignated (l). 

Subsec. (o). Pub. L. 101–147, § 312(2), substituted ‘‘re-
duced price’’ for ‘‘reduced-price’’ in par. (4). 

Pub. L. 101–147, § 310(a)(4), redesignated subsec. (p) as 
(o). Former subsec. (o) redesignated (n). 

Subsec. (p). Pub. L. 101–147, § 310(a)(4), redesignated 
subsec. (q) as (p). Former subsec. (p) redesignated (o). 

Pub. L. 101–147, § 105(b)(3)(A), inserted at end of par. 
(1) ‘‘Lunches served by each such institution for which 
reimbursement is claimed under this section shall pro-
vide, on the average, approximately 1⁄3 of the daily rec-
ommended dietary allowance established by the Food 
and Nutrition Board of the National Research Council 
of the National Academy of Sciences. Such institutions 
shall make reasonable efforts to serve meals that meet 
the special dietary requirements of participants, in-
cluding efforts to serve foods in forms palatable to par-
ticipants.’’ 

Pub. L. 101–147, § 105(b)(3)(B), added par. (6). 
Subsec. (q). Pub. L. 101–147, § 310(a)(4), redesignated 

subsec. (q) as (p). 
Pub. L. 101–147, § 105(b)(4), added subsec. (q). 
1988—Subsec. (f)(2)(B). Pub. L. 100–435, § 211, inserted 

provisions relating to reimbursement to institutions 
maintaining a child care setting for eight or more 
hours per day. 

Subsec. (h). Pub. L. 100–435, § 214, designated existing 
provisions as par. (1) and added par. (2). 

Subsec. (p)(3)(A). Pub. L. 100–460, § 641(c), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘The Secretary of Agriculture, in con-
sultation with the Commissioner on Aging, may estab-
lish separate guidelines for reimbursement of institu-
tions described in this subsection.’’ 

Subsec. (p)(4). Pub. L. 100–460, § 641(a), added par. (4). 
Subsec. (p)(5). Pub. L. 100–460, § 641(b), added par. (5). 
1987—Subsec. (p). Pub. L. 100–175 added subsec. (p). 
1986—Subsec. (a)(1). Pub. L. 99–500 and Pub. L. 99–591, 

§ 372(a), and Pub. L. 99–661, § 4502(a), amended par. (1) 
identically, substituting ‘‘Health and Human Services’’ 
for ‘‘Health, Education, and Welfare’’. 

Subsec. (e). Pub. L. 99–500 and Pub. L. 99–591, § 361, and 
Pub. L. 99–661, § 4401, amended subsec. (e) identically, 
designating existing provisions as par. (1), substituting 
‘‘Except as provided in paragraph (2), the’’ for ‘‘The’’, 
and adding pars. (2) and (3). 

1981—Subsec. (a). Pub. L. 97–35, § 810(a), inserted pro-
visions respecting 25 percent requirement for children 
receiving nonresidential day care services, and reim-
bursement for meals and supplements. 

Subsec. (b). Pub. L. 97–35, § 810(b), substituted provi-
sions respecting applicability of subsec. (f), for provi-
sions respecting applicability of subsec. (c). 

Subsec. (c). Pub. L. 97–35, § 810(c), substituted provi-
sions respecting applicability, determinations, etc., for 
national average payment rates for free lunches and 
suppers, etc., for provisions respecting formula for 
computation of payments, and applicability of national 
average payment rates. 

Subsec. (f)(1). Pub. L. 97–35, § 819(k), struck out au-
thorization respecting financing the cost of meals. 

Subsec. (f)(2) to (5). Pub. L. 97–35, § 810(d), in par. (2) 
substituted provisions setting forth formula for dis-
bursements for meals for provisions setting forth maxi-
mum per meal rates of reimbursements, struck out par. 
(3) which related to election rights of institutions other 

than family or group day care home sponsoring organi-
zations, redesignated par. (4) as (3) and, as so redesig-
nated, substantially revised and restructured provi-
sions, and redesignated par. (5) as (4). 

Subsec. (g). Pub. L. 97–35, § 810(e), struck out par. (2) 
which related to prohibitions respecting meals served 
by institutions, and redesignated pars. (3) and (4) as (2) 
and (3), respectively. 

Subsec. (i). Pub. L. 97–35, §§ 810(f), 817(c)(2), struck out 
subsec. (i) which related to information required from 
State plans. Former subsec. (j) redesignated (i). 

Subsecs. (j) to (l). Pub. L. 97–35, §§ 810(g), 817(c)(2), re-
designated subsecs. (k), (l), and (o) as (j), (k), and (l), re-
spectively, and in subsec. (l), as so redesignated, struck 
out provision respecting availability of funds from food 
service equipment program. Former subsecs. (j) to (l) 
redesignated (i) to (k), respectively. 

Subsec. (m). Pub. L. 97–35, § 817(c), struck out subsec. 
(m) which related to withholding of funds. Subsec. (p) 
redesignated (m). 

Subsec. (n). Pub. L. 97–35, §§ 810(f), 817(c)(2), struck out 
subsec. (n) which related to appropriations, etc., for 
equipment assistance. Subsec. (q) redesignated (n). 

Subsecs. (o) to (r). Pub. L. 97–35, § 817(c)(2), redesig-
nated subsecs. (o) to (r) as (l) to (o), respectively. 

1980—Subsec. (a). Pub. L. 96–499, § 207(a), included in 
definition of ‘‘institution’’ any private organization 
providing nonresidential day care services for which 
compensation was received from amounts granted to 
the States under title XX of the Social Security Act. 

Subsec. (c). Pub. L. 96–499, § 208(b), inserted provision 
in pars. (1), (2), and (3) that the average payment rates 
for supplements served in such institutions was to be 
three cents lower than the adjusted rates prescribed by 
the Secretary in accordance with the adjustment for-
mulas contained in such pars. (1), (2), and (3). 

Subsec. (n)(1). Pub. L. 96–499, § 208(c), substituted 
‘‘$4,000,000’’ for ‘‘$6,000,000’’. 

1978—Subsec. (a). Pub. L. 95–627 excepted family or 
group day care homes from licensing requirements, set 
out guidelines for institutions providing care for chil-
dren outside of school hours, and set out criteria for de-
termining eligibility under this section. 

Subsec. (b). Pub. L. 95–627 substituted provisions lim-
iting the aggregate amount of cash assistance to a 
State under this section for provisions setting out a 
formula for computation of payments under this sec-
tion and adjustments to such payments. See subsec. (c) 
of this section. 

Subsec. (c). Pub. L. 95–627 substituted provisions re-
lating to the formula for the computation of payments 
under this section and the prescription of a national 
average payment rate for provisions relating to the 
maintenance of national nutritional standards and the 
prohibition of discrimination and identification of chil-
dren unable to pay under the program. 

Subsec. (d). Pub. L. 95–627 substituted provisions stat-
ing requirements for approval for participation in the 
program and requiring written notification of such ap-
proval or disapproval for provisions relating to State 
disbursements to participating institutions. 

Subsec. (e). Pub. L. 95–627 substituted provisions re-
lating to fair hearings for provisions relating to dona-
tions of agricultural commodities and cash in lieu of 
commodities. See subsec. (h) of this section. 

Subsec. (f). Pub. L. 95–627 substituted provisions re-
lating to disbursements to participating institutions by 
the State for provisions calling for direct disburse-
ments to participating institutions by the Secretary 
and prescribing conditions therefor. 

Subsec. (g). Pub. L. 95–627 substituted provisions re-
lating to meals served at participating institutions and 
the necessary nutritional content thereof for provisions 
prohibiting the diminution of expenditures by State 
and local sources by reason of the availability of Fed-
eral funds. 

Subsec. (h). Pub. L. 95–627 substituted provisions re-
lating to donations of agricultural land commodities 
and cash in lieu of commodities for provisions authoriz-
ing appropriations to meet the administrative expendi-
tures of the Secretary. 
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Subsec. (i). Pub. L. 95–627 substituted provisions re-
lating to information required from State plans for pro-
visions requiring adequate accounts and general 
record-keeping by States, State educational agencies, 
and participating institutions. 

Subsec. (j). Pub. L. 95–627 substituted provisions re-
lating to the availability of Federal funds to the States 
for audits of participating institutions for provisions 
relating to food service equipment assistance and the 
apportionment of unused funds. 

Subsec. (k). Pub. L. 95–627 substituted provisions re-
lating to the use of a standard form of agreement and 
the issuance of regulations pertaining to such use for 
provisions relating to the issuance of rules and regula-
tions to carry out this section by the Secretary. 

Subsecs. (l) to (r). Pub. L. 95–627 added subsecs. (l) to 
(r). 

1977—Subsec. (e). Pub. L. 95–166, § 19(d), substituted in 
last sentence ‘‘school year’’ for ‘‘fiscal year’’ in three 
instances. 

Subsec. (j)(1). Pub. L. 95–166, § 3, substituted ‘‘food 
service equipment assistance’’ for ‘‘nonfood assist-
ance’’. 

CHANGE OF NAME 

Committee on Education and the Workforce of House 
of Representatives changed to Committee on Education 
and Labor of House of Representatives by House Reso-
lution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(B), (2)(Z) of Pub. L. 
110–246 effective Oct. 1, 2008, see section 4407 of Pub. L. 
110–246, set out as a note under section 1161 of Title 2, 
The Congress. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 119(a), (b), (d)–(f), (h) of Pub. 
L. 108–265 effective June 30, 2004, and amendment by 
section 119(c), (g) of Pub. L. 108–265 effective Oct. 1, 
2004, see section 502(a), (b)(2) of Pub. L. 108–265, as 
amended, set out as an Effective Date note under sec-
tion 1754 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–224, title II, § 243(b)(4)(B), June 20, 2000, 114 
Stat. 417, provided that: ‘‘In the case of a child that is 
enrolled in a sponsored child care center or family or 
group day care home participating in the child and 
adult care food program under section 17 of the Richard 
B. Russell National School Lunch Act (42 U.S.C. 1766) 
before the date of the enactment of this Act [June 20, 
2000], the center or home shall provide information to 
the child’s parents or guardians pursuant to section 
17(d)(3) of that Act [42 U.S.C. 1766(d)(3)], as added by 
subparagraph (A), not later than 90 days after the date 
of the enactment of this Act.’’ 

Pub. L. 106–224, title II, § 243(g)(2), June 20, 2000, 114 
Stat. 419, provided that: ‘‘The Secretary may carry out 
demonstration projects in the State described in sec-
tion 17(p)(3)(C) of the Richard B. Russell National 
School Lunch Act [42 U.S.C. 1766(p)(3)(C)], as added by 
paragraph (1)(B)(iv), beginning not earlier than October 
1, 2001.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 107(j)(1), (2)(B) of Pub. L. 
105–336 effective July 1, 1999, see section 107(j)(4) of Pub. 
L. 105–336, set out as a note under section 1761 of this 
title. 

Amendment by sections 101(b) and 107(a)–(i), (j)(3)(C) 
of Pub. L. 105–336 effective Oct. 1, 1998, see section 401 
of Pub. L. 105–336, set out as a note under section 1755 
of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 708(k)(1), (2) of Pub. L. 104–193 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by this section [amending this 
section] shall become effective on the date of enact-
ment of this Act [Aug. 22, 1996]. 

‘‘(2) IMPROVED TARGETING OF DAY CARE HOME REIM-
BURSEMENTS.—The amendments made by paragraphs (1) 
and (4) of subsection (e) [amending this section] shall 
become effective on July 1, 1997.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by sections 105(c) and 116 of Pub. L. 
103–448 effective Oct. 1, 1994, see section 401 of Pub. L. 
103–448, set out as a note under section 1755 of this title. 

Amendment by section 109(b) of Pub. L. 103–448 effec-
tive Sept. 25, 1995, see section 109(c) of Pub. L. 103–448, 
set out as a note under section 1758 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 811(b) of Pub. L. 102–375 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if the amendment had been in-
cluded in the Older Americans Act Amendments of 1987 
[Pub. L. 100–375].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 131(b) of Pub. L. 101–147 effec-
tive July 1, 1989, see section 131(c) of Pub. L. 101–147, set 
out as a note under section 1755 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 211 of Pub. L. 100–435 to be ef-
fective and implemented on July 1, 1989, and amend-
ment by section 214 of Pub. L. 100–435 to be effective 
and implemented on Oct. 1, 1988, see section 701(a), 
(b)(4) of Pub. L. 100–435, set out as a note under section 
2012 of Title 7, Agriculture. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–175 effective Oct. 1, 1987, 
see section 701(a) of Pub. L. 100–175, set out as a note 
under section 3001 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by sections 810(a), (f), (g), 817(c), and 
819(k) of Pub. L. 97–35 effective Oct. 1, 1981, see section 
820(a)(3), (4) of Pub. L. 97–35, set out as a note under sec-
tion 1753 of this title. For effective dates of amend-
ments by section 810(b)–(e) of Pub. L. 97–35, see section 
820(a)(1)(B)–(D), (3), (4), (6) of Pub. L. 97–35. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 207(b) of Pub. L. 96–499 provided that: ‘‘The 
amendment made by subsection (a) of this section 
[amending this section] shall apply with respect to all 
fiscal years beginning on or after October 1, 1980.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective Oct. 1, 1978, 
see section 14 of Pub. L. 95–627, set out as a note under 
section 1755 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 19 of Pub. L. 95–166 provided that the amend-
ment made by that section is effective July 1, 1977. 

IMPLEMENTATION OF 1989 AMENDMENTS 

Section 105(d) of Pub. L. 101–147 provided that: 
‘‘(1) EXPANSION; DEMONSTRATION PROJECT.—The Sec-

retary of Agriculture shall implement the amendments 
made by subsections (b)(1) and (b)(2) [amending this 
section] not later than July 1, 1990. 

‘‘(2) DIETARY REQUIREMENTS FOR ADULT DAY CARE FOOD 
PROGRAM.—Not later than July 1, 1990, the Secretary of 
Agriculture shall issue final regulations to implement 
the amendments made by subsection (b)(3) [amending 
this section].’’ 
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REGULATIONS 

Section 708(k)(3) of Pub. L. 104–193 provided that: 
‘‘(A) INTERIM REGULATIONS.—Not later than January 

1, 1997, the Secretary of Agriculture shall issue interim 
regulations to implement— 

‘‘(i) the amendments made by paragraphs (1), (3), 
and (4) of subsection (e) [amending this section]; and 

‘‘(ii) section 17(f)(3)(C) of the [Richard B. Russell] 
National School Lunch Act (42 U.S.C. 1766(f)(3)(C)). 
‘‘(B) FINAL REGULATIONS.—Not later than July 1, 1997, 

the Secretary of Agriculture shall issue final regula-
tions to implement the provisions of law referred to in 
subparagraph (A).’’ 

Section 204(b) of Pub. L. 101–147 provided that: ‘‘Not 
later than July 1, 1990, the Secretary shall issue final 
regulations to implement the amendments made by 
subsection (a) [amending this section].’’ 

RECOVERY AND REALLOCATION OF AUDIT FUNDS 

Pub. L. 109–97, title VII, § 769, Nov. 10, 2005, 119 Stat. 
2159, provided that: ‘‘Hereafter, notwithstanding any 
other provision of law, funds made available to States 
administering the Child and Adult Care Food Program, 
for the purpose of conducting audits of participating in-
stitutions, funds identified by the Secretary as having 
been unused during the initial fiscal year of availabil-
ity may be recovered and reallocated by the Secretary: 
Provided, That States may use the reallocated funds 
until expended for the purpose of conducting audits of 
participating institutions.’’ 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 108–447, div. A, title VII, § 796, Dec. 8, 2004, 118 
Stat. 2852. 

PAPERWORK REDUCTION 

Pub. L. 108–265, title I, § 119(i), June 30, 2004, 118 Stat. 
755, provided that: ‘‘The Secretary of Agriculture, in 
conjunction with States and participating institutions, 
shall examine the feasibility of reducing paperwork re-
sulting from regulations and recordkeeping require-
ments for State agencies, family child care homes, 
child care centers, and sponsoring organizations par-
ticipating in the child and adult care food program es-
tablished under section 17 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1766).’’ 

EARLY CHILD NUTRITION EDUCATION 

Pub. L. 108–265, title I, § 119(j), June 30, 2004, 118 Stat. 
755, provided that: 

‘‘(1) IN GENERAL.—Subject to the availability of funds 
made available under paragraph (6), for a period of 4 
successive years, the Secretary of Agriculture shall 
award to 1 or more entities with expertise in designing 
and implementing health education programs for lim-
ited-English-proficient individuals 1 or more grants to 
enhance obesity prevention activities for child care 
centers and sponsoring organizations providing services 
to limited-English-proficient individuals through the 
child and adult care food program under section 17 of 
the Richard B. Russell National School Lunch Act (42 
U.S.C. 1766) in each of 4 States selected by the Sec-
retary in accordance with paragraph (2). 

‘‘(2) STATES.—The Secretary shall provide grants 
under this subsection in States that have experienced a 
growth in the limited-English-proficient population of 
the States of at least 100 percent between the years 1990 
and 2000, as measured by the census. 

‘‘(3) REQUIRED ACTIVITIES.—Activities carried out 
under paragraph (1) shall include— 

‘‘(A) developing an interactive and comprehensive 
tool kit for use by lay health educators and training 
activities; 

‘‘(B) conducting training and providing ongoing 
technical assistance for lay health educators; and 

‘‘(C) establishing collaborations with child care 
centers and sponsoring organizations participating in 
the child and adult care food program under section 
17 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766) to— 

‘‘(i) identify limited-English-proficient children 
and families; and 

‘‘(ii) enhance the capacity of the child care cen-
ters and sponsoring organizations to use appro-
priate obesity prevention strategies. 

‘‘(4) EVALUATION.—Each grant recipient shall identify 
an institution of higher education to conduct an inde-
pendent evaluation of the effectiveness of the grant. 

‘‘(5) REPORT.—The Secretary shall submit to the 
Committee on Education and the Workforce of the 
House of Representatives, and the Committee on Agri-
culture, Nutrition, and Forestry and the Committee on 
Health, Education, Labor, and Pensions, of the Senate 
a report that includes— 

‘‘(A) the evaluation completed by the institution of 
higher education under paragraph (4); 

‘‘(B) the effectiveness of lay health educators in re-
ducing childhood obesity; and 

‘‘(C) any recommendations of the Secretary con-
cerning the grants. 
‘‘(6) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to carry out this sub-
section $250,000 for each of fiscal years 2005 through 
2009.’’ 

STUDY OF IMPACT OF AMENDMENTS BY PUB. L. 104–193 
ON PROGRAM PARTICIPATION AND FAMILY DAY CARE 
LICENSING 

Section 708(l) of Pub. L. 104–193 directed Secretary of 
Agriculture, in conjunction with Secretary of Health 
and Human Services, to conduct study and report to 
Congress not later than 2 years after Aug. 22, 1996, on 
impact of the amendments made by section 708 of Pub. 
L. 104–193, amending this section, on the number of 
family day care homes and day care home sponsoring 
organizations participating in the child and adult care 
food program established under this section, the num-
ber of day care homes that are licensed, certified, reg-
istered, or approved by each State in accordance with 
regulations issued by the Secretary, the rate of growth 
of such numbers, the nutritional adequacy and quality 
of meals served in family day care homes, and the pro-
portion of low-income children participating in the pro-
gram prior to such amendments to this section and the 
proportion of low-income children participating in the 
program after such amendments to this section, and 
further required each State agency participating in the 
child and adult care food program under this section to 
submit to the Secretary of Agriculture data necessary 
to carry out this study. 

FAMILY OR GROUP DAY CARE HOME DEMONSTRATION 
PROJECT 

Section 503 of Pub. L. 100–435, as amended by Pub. L. 
101–147, title I, § 105(c)(1), Nov. 10, 1989, 103 Stat. 885, di-
rected Secretary of Agriculture to conduct a dem-
onstration project to begin 30 days after Sept. 19, 1988, 
but in no event earlier than Oct. 1, 1988, in one State 
(selected by the Secretary) regarding the Child Care 
Food Program authorized under 42 U.S.C. 1766 in which 
day care institutions and family or group day care 
sponsoring organizations shall receive a reimbursement 
(in addition to that received under 42 U.S.C. 1766(d) and 
(f)) for providing one additional meal or supplement for 
children that are maintained in a day care institution 
or in a family or group day care home setting for eight 
or more hours per day, directed Secretary to submit a 
preliminary report to Congress not later than Aug. 1, 
1989, and a final report after the conclusion of such 
project, with project to terminate Sept. 30, 1990. 

REVIEW AND REVISION OF NUTRITION REQUIREMENTS 
FOR MEALS SERVED UNDER BREAKFAST PROGRAM; 
PROMULGATION OF REGULATIONS 

Section 330(b) of title III of Pub. L. 99–500 and Pub. L. 
99–591 and section 4210(b) of Pub. L. 99–661 directed Sec-
retary of Agriculture to review and revise nutrition re-
quirements for meals served under the breakfast pro-
gram authorized under the Child Nutrition Act of 1966 
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(42 U.S.C. 1771 et seq.) and this section to improve nu-
tritional quality of meals, taking into consideration 
both findings of National Evaluation of School Nutri-
tion Programs and need to provide increased flexibility 
in meal planning to local food authorities, and to pro-
mulgate regulations to implement revisions not later 
than 180 days after Oct. 18, 1986. 

ADJUSTMENTS IN NATIONAL AVERAGE PAYMENT RATE 
FOR SUPPLEMENTS DURING FISCAL YEAR ENDING SEP-
TEMBER 30, 1981 

Section 208(a) of Pub. L. 96–499 related to adjustments 
required under the former pars. (1) through (3) of sub-
sec. (c) of this section applicable in determining the na-
tional average payment rate for supplements during 
the fiscal year ending Sept. 30, 1981. 

§ 1766a. Meal supplements for children in after-
school care 

(a) General authority 

(1) Grants to States 

The Secretary shall carry out a program to 
assist States through grants-in-aid and other 
means to provide meal supplements under a 
program organized primarily to provide care 
for children in afterschool care in eligible ele-
mentary and secondary schools. 

(2) Eligible schools 

For the purposes of this section, the term 
‘‘eligible elementary and secondary schools’’ 
means schools that— 

(A) operate school lunch programs under 
this chapter; 

(B) sponsor afterschool care programs; and 
(C) operate afterschool programs with an 

educational or enrichment purpose. 

(b) Eligible children 

Reimbursement may be provided under this 
section only for supplements served to school 
children who are not more than 18 years of age, 
except that the age limitation provided by this 
subsection shall not apply to a child described in 
section 1760(d)(1)(A) of this title. 

(c) Reimbursement 

(1) At-risk school children 

In the case of an eligible child who is par-
ticipating in a program authorized under this 
section operated at a site located in a geo-
graphical area served by a school in which at 
least 50 percent of the children enrolled are 
certified as eligible to receive free or reduced 
price school meals under this chapter or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.), a supplement provided under this section 
to the child shall be— 

(A) reimbursed at the rate at which free 
supplements are reimbursed under section 
1766(c)(3) of this title; and 

(B) served without charge. 

(2) Other school children 

In the case of an eligible child who is par-
ticipating in a program authorized under this 
section at a site that is not described in para-
graph (1), for the purposes of this section, the 
national average payment rate for supple-
ments shall be equal to those established 
under section 1766(c)(3) of this title (as ad-
justed pursuant to section 1759a(a)(3) of this 
title). 

(d) Contents of supplements 

The requirements that apply to the content of 
meal supplements served under child care food 
programs operated with assistance under this 
chapter shall apply to the content of meal sup-
plements served under programs operated with 
assistance under this section. 

(June 4, 1946, ch. 281, § 17A, as added Pub. L. 
101–147, title I, § 106(a), Nov. 10, 1989, 103 Stat. 885; 
amended Pub. L. 105–336, title I, § 108, Oct. 31, 
1998, 112 Stat. 3153.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(c)(1), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as 
amended, which is classified generally to chapter 13A 
(§ 1771 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1771 of this title and Tables. 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–336, § 108(a)(1), sub-
stituted ‘‘supplements under a program organized pri-
marily to provide care for’’ for ‘‘supplements to’’. 

Subsec. (a)(2)(C). Pub. L. 105–336, § 108(a)(2), added sub-
par. (C) and struck out former subpar. (C) which read as 
follows: ‘‘are participating in the child care food pro-
gram under section 1766 of this title on May 15, 1989.’’ 

Subsec. (b). Pub. L. 105–336, § 108(b), substituted 
‘‘served to school children who are not more than 18 
years of age, except that the age limitation provided by 
this subsection shall not apply to a child described in 
section 1760(d)(1)(A) of this title.’’ for ‘‘served to chil-
dren— 

‘‘(1) who are not more than 12 years of age; or 
‘‘(2) in the case of children of migrant workers or 

children with handicaps, who are not more than 15 
years of age.’’ 
Subsec. (c). Pub. L. 105–336, § 108(c), added par. (1), des-

ignated existing provisions as par. (2), inserted heading, 
and substituted ‘‘In the case of an eligible child who is 
participating in a program authorized under this sec-
tion at a site that is not described in paragraph (1), for 
the purposes’’ for ‘‘For the purposes’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

REGULATIONS 

Section 106(b) of Pub. L. 101–147 provided that: ‘‘Not 
later than July 1, 1990, the Secretary of Agriculture 
shall issue final regulations to implement section 17A 
of the [Richard B. Russell] National School Lunch Act 
[this section] (as added by subsection (a) of this sec-
tion).’’ 

§ 1766b. Repealed. Pub. L. 105–336, title I, 
§ 107(j)(2)(C)(i), Oct. 31, 1998, 112 Stat. 3153 

Section, act June 4, 1946, ch. 281, § 17B, as added Pub. 
L. 103–448, title I, § 117(a)(1), Nov. 2, 1994, 108 Stat. 4715, 
related to homeless children nutrition program. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1999, see section 107(j)(4) of 
Pub. L. 105–336, set out as an Effective Date of 1998 
Amendment note under section 1761 of this title. 

§§ 1767, 1768. Repealed. Pub. L. 99–500, title III, 
§ 371(a)(1), Oct. 18, 1986, 100 Stat. 1783–368, 
and Pub. L. 99–591, title III, § 371(a)(1), Oct. 
30, 1986, 100 Stat. 3341–371; Pub. L. 99–661, 
div. D, title V, § 4501(a)(1), Nov. 14, 1986, 100 
Stat. 4080 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
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Section 1767, act June 4, 1946, ch. 281, § 18, as added 
Oct. 7, 1975, Pub. L. 94–105, § 19, 89 Stat. 526, authorized 
nutrition program staff study. 

Section 1768, act June 4, 1946, ch. 281, § 19, as added 
Oct. 7, 1975, Pub. L. 94–105, § 20, 89 Stat. 527, authorized 
appropriations to assist Trust Territory of Pacific Is-
lands. 

§ 1769. Pilot projects 

(a) Pilot projects for administration of child nu-
trition programs by contract or direct dis-
bursement 

The Secretary may conduct pilot projects in 
not more than three States in which the Sec-
retary is currently administering programs to 
evaluate the effects of the Secretary contracting 
with private profit and nonprofit organizations 
to act as a State agency under this chapter and 
the Child Nutrition Act of 1966 [42 U.S.C. 1771 et 
seq.] for schools, institutions, or service institu-
tions referred to in section 1759 of this title and 
section 5 of the Child Nutrition Act of 1966 [42 
U.S.C. 1774]. 

(b) Extension of eligibility of certain school dis-
tricts to receive cash or commodity letters of 
credit assistance for school lunch programs 

(1) Upon request to the Secretary, any school 
district that on January 1, 1987, was receiving 
all cash payments or all commodity letters of 
credit in lieu of entitlement commodities for its 
school lunch program shall receive all cash pay-
ments or all commodity letters of credit in lieu 
of entitlement commodities for its school lunch 
program beginning July 1, 1987. The Secretary, 
directly or through contract, shall administer 
the project under this subsection. 

(2) Any school district that elects under para-
graph (1) to receive all cash payments or all 
commodity letters of credit in lieu of entitle-
ment commodities for its school lunch program 
shall receive bonus commodities in the same 
manner as if such school district was receiving 
all entitlement commodities for its school lunch 
program. 

(c) Alternative counting and claiming procedures 

(1)(A) The Secretary shall carry out a pilot 
program for purposes of identifying alternatives 
to— 

(i) daily counting by category of meals pro-
vided by school lunch programs under this 
chapter; and 

(ii) annual applications for eligibility to re-
ceive free meals or reduced price meals. 

(B) For the purposes of carrying out the pilot 
program under this paragraph, the Secretary 
may waive requirements of this chapter relating 
to counting of meals provided by school lunch 
programs and applications for eligibility. 

(C) For the purposes of carrying out the pilot 
program under this paragraph, the Secretary 
shall solicit proposals from State educational 
agencies and local educational agencies for the 
alternatives described in subparagraph (A). 

(2)(A) The Secretary shall carry out a pilot 
program under which a limited number of 
schools participating in the special assistance 
program under section 1759a(a)(1) of this title 
that have in attendance children at least 80 per-
cent of whom are eligible for free lunches or re-

duced price lunches shall submit applications 
for a 3-year period. 

(B) Each school participating in the pilot pro-
gram under this paragraph shall have the option 
of determining the number of free meals, re-
duced price meals, and paid meals provided daily 
under the school lunch program operated by 
such school by applying percentages determined 
under subparagraph (C) to the daily total stu-
dent meal count. 

(C) The percentages determined under this 
subparagraph shall be established on the basis of 
the master roster of students enrolled in the 
school concerned, which— 

(i) shall include a notation as to the eligi-
bility status of each student with respect to 
the school lunch program; and 

(ii) shall be updated not later than Septem-
ber 30 of each year. 

(3) In addition to the pilot projects described 
in this subsection, the Secretary may conduct 
other pilot projects to test alternative counting 
and claiming procedures. 

(4) Each pilot program carried out under this 
subsection shall be evaluated by the Secretary 
after it has been in operation for 3 years. 

(d) Fortified fluid milk 

(1) Subject to the availability of appropria-
tions to carry out this subsection, the Secretary 
shall establish pilot projects in at least 25 school 
districts under which the milk offered by 
schools meets the fortification requirements of 
paragraph (3) for lowfat, skim, and other forms 
of fluid milk. 

(2) The Secretary shall make available to 
school districts information that compares the 
nutritional benefits of fluid milk that meets the 
fortification requirements of paragraph (3) and 
the nutritional benefits of other milk that is 
made available through the school lunch pro-
gram established under this chapter. 

(3) The fortification requirements for fluid 
milk for the pilot project referred to in para-
graph (1) shall provide that— 

(A) all whole milk in final package form for 
beverage use shall contain not less than— 

(i) 3.25 percent milk fat; and 
(ii) 8.7 percent milk solids not fat; 

(B) all lowfat milk in final package form for 
beverage use shall contain not less than 10 per-
cent milk solids not fat; and 

(C) all skim milk in final package form for 
beverage use shall contain not less than 9 per-
cent milk solids not fat. 

(4)(A) In selecting where to establish pilot 
projects under this subsection, the Secretary 
shall take into account, among other factors, 
the availability of fortified milk and the inter-
est of the school district in being included in the 
pilot project. 

(B) The Secretary shall establish the pilot 
projects in as many geographic areas as prac-
ticable, except that none of the projects shall be 
established in school districts that use milk de-
scribed in paragraph (3) or similar milk. 

(5) Not later than 2 years after the establish-
ment of the first pilot project under this sub-
section, the Secretary shall report to the Com-
mittee on Education and Labor, and the Com-
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1 So in original. Probably should be followed by a period. 

mittee on Agriculture, of the House of Rep-
resentatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate on— 

(A) the acceptability of fortified whole, low-
fat, and skim milk products to participating 
children; 

(B) the impact of offering the milk on milk 
consumption; 

(C) the views of the school food service au-
thorities on the pilot projects; and 

(D) any increases or reductions in costs at-
tributed to the pilot projects. 

(6) The Secretary shall— 
(A) obtain copies of any research studies or 

papers that discuss the impact of the fortifica-
tion of milk pursuant to standards established 
by the States; and 

(B) on request, make available to State 
agencies and the public— 

(i) the information obtained under sub-
paragraph (A); and 

(ii) information about where to obtain 
milk described in paragraph (3). 

(7)(A) Each pilot project established under this 
subsection shall terminate on the last day of the 
third year after the establishment of the pilot 
project. 

(B) The Secretary shall advise representatives 
of each district participating in a pilot project 
that the district may continue to offer the for-
tified forms of milk described in paragraph (3) 
after the project terminates. 

(e) Breakfast pilot projects 

(1) In general 

Subject to the availability of funds made 
available under paragraph (10), for a period of 
3 successive school years, the Secretary shall 
make grants to State agencies to conduct 
pilot projects in elementary schools under the 
jurisdiction of not more than 6 school food au-
thorities approved by the Secretary to— 

(A) reduce paperwork, simplify meal 
counting requirements, and make changes 
that will increase participation in the school 
breakfast program; and 

(B) evaluate the effect of providing free 
breakfasts to elementary school children, 
without regard to family income, on partici-
pation, academic achievement, attendance 
and tardiness, and dietary intake over the 
course of a day. 

(2) Nominations 

A State agency that seeks a grant under this 
subsection shall submit to the Secretary 
nominations of school food authorities to par-
ticipate in a pilot project under this sub-
section 1 

(3) Approval 

The Secretary shall approve for participa-
tion in pilot projects under this subsection 
elementary schools under the jurisdiction of 
not more than 6 nominated school food au-
thorities selected so as to— 

(A) provide for an equitable distribution of 
pilot projects among urban and rural ele-
mentary schools; 

(B) provide for an equitable distribution of 
pilot projects among elementary schools of 
varying family income levels; and 

(C) permit the evaluation of pilot projects 
to distinguish the effects of the pilot 
projects from other factors, such as changes 
or differences in educational policies or pro-
grams. 

(4) Grants to school food authorities 

A State agency receiving a grant under para-
graph (1) shall make grants to school food au-
thorities to conduct the pilot projects de-
scribed in paragraph (1). 

(5) Duration of pilot projects 

Subject to the availability of funds made 
available to carry out this subsection, a school 
food authority receiving amounts under a 
grant to conduct a pilot project described in 
paragraph (1) shall conduct the project during 
a period of 3 successive school years. 

(6) Waiver authority 

(A) In general 

Except as provided in subparagraph (B), 
the Secretary may waive the requirements 
of this chapter and the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.) relating to 
counting of meals, applications for eligi-
bility, and related requirements that would 
preclude the Secretary from making a grant 
to conduct a pilot project under paragraph 
(1). 

(B) Nonwaivable requirements 

The Secretary may not waive a require-
ment under subparagraph (A) if the waiver 
would prevent a program participant, a po-
tential program participant, or a school 
from receiving all of the benefits and protec-
tions of this chapter, the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.), or a Fed-
eral law (including a regulation) that pro-
tects an individual constitutional right or a 
statutory civil right. 

(7) Requirements for participation in pilot 
project 

To be eligible to participate in a pilot 
project under this subsection— 

(A) a State agency— 
(i) shall submit an application to the 

Secretary at such time and in such manner 
as the Secretary shall establish to meet 
criteria the Secretary has established to 
enable a valid evaluation to be conducted; 
and 

(ii) shall provide such information relat-
ing to the operation and results of the 
pilot project as the Secretary may reason-
ably require; and 

(B) a school food authority— 
(i) shall agree to serve all breakfasts at 

no charge to all children enrolled in par-
ticipating elementary schools; 

(ii) shall not have a history of violations 
of this chapter or the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.); 

(iii) shall have, under the jurisdiction of 
the school food authority, a sufficient 
number of elementary schools that are not 
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participating in the pilot projects to per-
mit a valid evaluation of the effects of the 
pilot projects; and 

(iv) shall meet all other requirements 
that the Secretary may reasonably re-
quire. 

(8) Evaluation of pilot projects 

(A) In general 

The Secretary, acting through the Admin-
istrator of the Food and Nutrition Service, 
shall conduct an evaluation of the pilot 
projects conducted by the school food au-
thorities selected for participation. 

(B) Content 

The evaluation shall include— 
(i) a determination of the effect of par-

ticipation in the pilot project on the aca-
demic achievement, attendance and tardi-
ness, and dietary intake over the course of 
a day of participating children that is not 
attributable to changes in educational 
policies and practices; and 

(ii) a determination of the effect that 
participation by elementary schools in the 
pilot project has on the proportion of stu-
dents who eat breakfast and on the paper-
work required to be completed by the 
schools. 

(C) Report 

On completion of the pilot projects and the 
evaluation, the Secretary shall submit to 
the Committee on Education and the Work-
force of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ-
ing the results of the evaluation of the pilot 
projects required under subparagraph (A). 

(9) Reimbursement 

(A) In general 

Except as provided in subparagraph (B), a 
school conducting a pilot project under this 
subsection shall receive a total Federal re-
imbursement under the school breakfast 
program in an amount that is equal to the 
total Federal reimbursement for the school 
for the prior year under the program (ad-
justed to reflect changes in the series for 
food away from home of the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the De-
partment of Labor and adjusted for fluctua-
tions in enrollment). 

(B) Excess needs 

Funds required for the pilot project in ex-
cess of the level of reimbursement received 
by the school for the prior year (adjusted to 
reflect changes described in subparagraph 
(A) and adjusted for fluctuations in enroll-
ment) may be taken from any non-Federal 
source or from amounts provided under this 
subsection. 

(10) Authorization of appropriations 

(A) In general 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subsection. 

(B) Requirement 

No amounts may be provided under this 
subsection unless specifically provided in ap-
propriations Acts. 

(f) Summer food service residential camp eligi-
bility 

(1) In general 

During the month after June 30, 2004, 
through September, 2004, and the months of 
May through September, 2005, the Secretary 
shall modify eligibility criteria, at not more 
than 1 private nonprofit residential camp in 
each of not more than 2 States, as determined 
by the Secretary, for the purpose of identify-
ing and evaluating alternative methods of de-
termining the eligibility of residential private 
nonprofit camps to participate in the summer 
food service program for children established 
under section 1761 of this title. 

(2) Eligibility 

To be eligible for the criteria modified under 
paragraph (1), a residential camp— 

(A) shall be a service institution (as de-
fined in section 1761(a)(1) of this title); 

(B) may not charge a fee to any child in 
residence at the camp; and 

(C) shall serve children who reside in an 
area in which poor economic conditions 
exist (as defined in section 1761(a)(1) of this 
title). 

(3) Payments 

(A) In general 

Under this subsection, the Secretary shall 
provide reimbursement for meals served to 
all children at a residential camp at the pay-
ment rates specified in section 1761(b)(1) of 
this title. 

(B) Reimbursable meals 

A residential camp selected by the Sec-
retary may receive reimbursement for not 
more than 3 meals, or 2 meals and 1 supple-
ment, during each day of operation. 

(4) Evaluation 

(A) Information from residential camps 

Not later than December 31, 2005, a resi-
dential camp selected under paragraph (1) 
shall report to the Secretary such informa-
tion as is required by the Secretary concern-
ing the requirements of this subsection. 

(B) Report to Congress 

Not later than March 31, 2006, the Sec-
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that evaluates the effect of this 
subsection on program participation and 
other factors, as determined by the Sec-
retary. 

(g) Access to local foods and school gardens 

(1) In general 

The Secretary may provide assistance, 
through competitive matching grants and 
technical assistance, to schools and nonprofit 
entities for projects that— 
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(A) improve access to local foods in 
schools and institutions participating in 
programs under this chapter and section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773) through farm-to-cafeteria activities, 
including school gardens, that may include 
the acquisition of food and appropriate 
equipment and the provision of training and 
education; 

(B) are, at a minimum, designed to— 
(i) procure local foods from small- and 

medium-sized farms for school meals; and 
(ii) support school garden programs; 

(C) support nutrition education activities 
or curriculum planning that promotes 
healthy food education in the school cur-
riculum and incorporates the participation 
of school children in farm-based agricultural 
education activities, that may include 
school gardens; 

(D) develop a sustained commitment to 
farm-to-cafeteria projects in the community 
by linking schools, State departments of ag-
riculture, agricultural producers, parents, 
and other community stakeholders; 

(E) require $100,000 or less in Federal con-
tributions; 

(F) require a Federal share of costs not to 
exceed 75 percent; 

(G) provide matching support in the form 
of cash or in-kind contributions (including 
facilities, equipment, or services provided by 
State and local governments and private 
sources); and 

(H) cooperate in an evaluation carried out 
by the Secretary. 

(2) Administration 

In providing grants under paragraph (1), the 
Secretary shall give priority to projects that 
can be replicated in schools. 

(3) Pilot program for high-poverty schools 

(A) Definitions 

In this paragraph: 

(i) Eligible program 

The term ‘‘eligible program’’ means— 
(I) a school-based program with hands- 

on vegetable gardening and nutrition 
education that is incorporated into the 
curriculum for 1 or more grades at 2 or 
more eligible schools; or 

(II) a community-based summer pro-
gram with hands-on vegetable gardening 
and nutrition education that is part of, 
or coordinated with, a summer enrich-
ment program at 2 or more eligible 
schools. 

(ii) Eligible school 

The term ‘‘eligible school’’ means a pub-
lic school, at least 50 percent of the stu-
dents of which are eligible for free or re-
duced price meals under this chapter. 

(B) Establishment 

The Secretary shall carry out a pilot pro-
gram under which the Secretary shall pro-
vide to nonprofit organizations or public en-
tities in not more than 5 States grants to de-
velop and run, through eligible programs, 

community gardens at eligible schools in the 
States that would— 

(i) be planted, cared for, and harvested 
by students at the eligible schools; and 

(ii) teach the students participating in 
the community gardens about agriculture 
production practices and diet. 

(C) Priority States 

Of the States in which grantees under this 
paragraph are located— 

(i) at least 1 State shall be among the 15 
largest States, as determined by the Sec-
retary; 

(ii) at least 1 State shall be among the 
16th to 30th largest States, as determined 
by the Secretary; and 

(iii) at least 1 State shall be a State that 
is not described in clause (i) or (ii). 

(D) Use of produce 

Produce from a community garden pro-
vided a grant under this paragraph may be— 

(i) used to supplement food provided at 
the eligible school; 

(ii) distributed to students to bring home 
to the families of the students; or 

(iii) donated to a local food bank or sen-
ior center nutrition program. 

(E) No cost-sharing requirement 

A nonprofit organization or public entity 
that receives a grant under this paragraph 
shall not be required to share the cost of car-
rying out the activities assisted under this 
paragraph. 

(F) Evaluation 

A nonprofit organization or public entity 
that receives a grant under this paragraph 
shall be required to cooperate in an evalua-
tion in accordance with paragraph (1)(H). 

(4) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2004 through 
2009. 

(h) Year-round services for eligible entities 

(1) In general 

A service institution that is described in sec-
tion 1761(a)(6) of this title (excluding a public 
school), or a private nonprofit organization de-
scribed in section 1761(a)(7) of this title, and 
that is located in the State of California may 
be reimbursed— 

(A) for up to 2 meals during each day of op-
eration served— 

(i) during the months of May through 
September; 

(ii) in the case of a service institution 
that operates a food service program for 
children on school vacation, at anytime 
under a continuous school calendar; and 

(iii) in the case of a service institution 
that provides meal service at a nonschool 
site to children who are not in school for 
a period during the school year due to a 
natural disaster, building repair, court 
order, or similar case, at anytime during 
such a period; and 

(B) for a snack served during each day of 
operation after school hours, weekends, and 
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school holidays during the regular school 
calendar. 

(2) Payments 

The service institution shall be reimbursed 
consistent with section 1761(b)(1) of this title. 

(3) Administration 

To receive reimbursement under this sub-
section, a service institution shall comply 
with section 1761 of this title, other than sub-
sections (b)(2) and (c)(1) of that section. 

(4) Evaluation 

Not later than September 30, 2007, the State 
agency shall submit to the Secretary a report 
on the effect of this subsection on participa-
tion in the summer food service program for 
children established under section 1761 of this 
title. 

(5) Funding 

The Secretary shall provide to the State of 
California such sums as are necessary to carry 
out this subsection for each of fiscal years 2005 
through 2010. 

(i) Free lunch and breakfast eligibility 

(1) In general 

Subject to the availability of funds under 
paragraph (4), the Secretary shall expand the 
service of free lunches and breakfasts provided 
at schools participating in the school lunch 
program under this chapter or the school 
breakfast program under section 4 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773) in all or 
part of 5 States selected by the Secretary (of 
which at least 1 shall be a largely rural State 
with a significant Native American popu-
lation). 

(2) Income eligibility 

The income guidelines for determining eligi-
bility for free lunches or breakfasts under this 
subsection shall be 185 percent of the applica-
ble family size income levels contained in the 
nonfarm income poverty guidelines prescribed 
by the Office of Management and Budget, as 
adjusted annually in accordance with section 
1758(b)(1)(B) of this title. 

(3) Evaluation 

(A) In general 

Not later than 3 years after the implemen-
tation of this subsection, the Secretary shall 
conduct an evaluation to assess the impact 
of the changed income eligibility guidelines 
by comparing the school food authorities op-
erating under this subsection to school food 
authorities not operating under this sub-
section. 

(B) Impact assessment 

(i) Children 

The evaluation shall assess the impact of 
this subsection separately on— 

(I) children in households with incomes 
less than 130 percent of the applicable 
family income levels contained in the 
nonfarm poverty income guidelines pre-
scribed by the Office of Management and 
Budget, as adjusted annually in accord-
ance with section 1758(b)(1)(B) of this 
title; and 

(II) children in households with in-
comes greater than 130 percent and not 
greater than 185 percent of the applica-
ble family income levels contained in the 
nonfarm poverty income guidelines pre-
scribed by the Office of Management and 
Budget, as adjusted annually in accord-
ance with section 1758(b)(1)(B) of this 
title. 

(ii) Factors 

The evaluation shall assess the impact of 
this subsection on— 

(I) certification and participation rates 
in the school lunch and breakfast pro-
grams; 

(II) rates of lunch- and breakfast-skip-
ping; 

(III) academic achievement; 
(IV) the allocation of funds authorized 

in title I of the Elementary and Second-
ary Education Act [20 U.S.C. 6301 et seq.] 
to local educational agencies and public 
schools; and 

(V) other factors determined by the 
Secretary. 

(C) Cost assessment 

The evaluation shall assess the increased 
costs associated with providing additional 
free, reduced price, or paid meals in the 
school food authorities operating under this 
subsection. 

(D) Report 

On completion of the evaluation, the Sec-
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report describing the results of the 
evaluation under this paragraph. 

(4) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section, to remain available until expended. 
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Stat. 1880; Pub. L. 110–234, title IV, §§ 4303, 
4304(b), May 22, 2008, 122 Stat. 1126, 1131; Pub. L. 
110–246, § 4(a), title IV, §§ 4303, 4304(b), June 18, 
2008, 122 Stat. 1664, 1887, 1892; Pub. L. 111–80, title 
VII, § 749(d), Oct. 21, 2009, 123 Stat. 2132.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in sub-
secs. (a) and (e)(6), (7)(B)(ii), is Pub. L. 89–642, Oct. 11, 
1966, 80 Stat. 885, which is classified generally to chap-
ter 13A (§ 1771 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1771 of this title and Tables. 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (i)(3)(B)(ii)(IV), is Pub. L. 
89–10, Apr. 11, 1965, 79 Stat. 27. Title I of the Act is clas-
sified generally to subchapter I (§ 6301 et seq.) of chap-
ter 70 of Title 20, Education. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6301 of Title 20 and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

PRIOR PROVISIONS 

A prior section 18 of act June 4, 1946, which was clas-
sified to section 1767 of this title, was repealed. 

AMENDMENTS 

2009—Subsec. (h)(5). Pub. L. 111–80 substituted ‘‘2010’’ 
for ‘‘2009’’. 

2008—Subsecs. (f), (g). Pub. L. 110–246, § 4304(b), redes-
ignated subsecs. (g) and (h) as (f) and (g), respectively, 
and struck out former subsec. (f) which related to fresh 
fruit and vegetable program. 

Subsec. (h). Pub. L. 110–246, § 4304(b), redesignated 
subsec. (i) as (h). Former subsec. (h) redesignated (g). 

Pub. L. 110–246, § 4303, in par. (1)(C) inserted ‘‘pro-
motes healthy food education in the school curriculum 
and’’ before ‘‘incorporates’’, added pars. (2) and (3), and 
redesignated former par. (2) as (4). 

Subsecs. (i), (j). Pub. L. 110–246, § 4304(b), redesignated 
subsec. (j) as (i). Former subsec. (i) redesignated (h). 

2007—Subsecs. (f) to (k). Pub. L. 110–161 redesignated 
subsecs. (g) to (k) as (f) to (j), respectively, and struck 
out former subsec. (f) which related to simplified sum-
mer food programs. 

2005—Subsec. (f)(1)(B). Pub. L. 109–97, § 777(a)(1), sub-
stituted ‘‘June 2005’’ for ‘‘April 2004’’ in introductory 
provisions. 

Subsec. (f)(1)(B)(ii). Pub. L. 109–97, § 777(a)(2), sub-
stituted ‘‘75’’ for ‘‘66.67’’ in introductory provisions. 

2004—Subsec. (f). Pub. L. 108–265, § 116(f)(5)(A), sub-
stituted ‘‘Simplified summer food programs’’ for ‘‘Sum-
mer food pilot projects’’ in heading. 

Subsec. (f)(1). Pub. L. 108–265, § 116(f)(1), added par. (1) 
and struck out heading and text of former par. (1), 
which defined ‘‘eligible State’’ using formula based on 
data available in July 2000. 

Subsec. (f)(2). Pub. L. 108–265, § 116(f)(5)(B), sub-
stituted ‘‘Programs’’ for ‘‘Pilot projects’’ in heading 
and ‘‘food program’’ for ‘‘food pilot project’’ in text. 

Pub. L. 108–265, § 116(f)(2), substituted ‘‘The’’ for ‘‘Dur-
ing the period beginning October 1, 2000, and ending 
June 30, 2004, the’’. 

Pub. L. 108–211 substituted ‘‘June 30, 2004’’ for ‘‘March 
31, 2004’’. 

Subsec. (f)(3)(A), (B). Pub. L. 108–265, § 116(f)(5)(C), sub-
stituted ‘‘program’’ for ‘‘pilot project’’. 

Pub. L. 108–265, § 116(f)(3), struck out ‘‘(other than a 
service institution described in section 1761(a)(7) of this 
title)’’ after ‘‘service institution’’. 

Subsec. (f)(5). Pub. L. 108–265, § 116(f)(5)(D), sub-
stituted ‘‘programs’’ for ‘‘pilot projects’’ in heading and 
‘‘the program’’ for ‘‘the pilot project’’ in text wherever 
appearing. 

Subsec. (f)(6). Pub. L. 108–265, § 116(f)(4), added par. (6) 
and struck out heading and text of former par. (6), 
which related to interim and final reports on pilot 
projects carried out under this subsec. 

Subsec. (g). Pub. L. 108–265, § 120, added subsec. (g) and 
struck out heading and text of former subsec. (g), 
which related to fruit and vegetable pilot program. 

Subsecs. (h) to (k). Pub. L. 108–265, §§ 121–124, added 
subsecs. (h) to (k). 

2003—Subsec. (f)(2). Pub. L. 108–134 substituted ‘‘be-
ginning October 1, 2000, and ending March 31, 2004’’ for 
‘‘of fiscal years 2001 through 2003’’. 

Subsec. (g)(4). Pub. L. 108–30 inserted before period at 
end ‘‘, to remain available until the close of the school 
year beginning July 2003’’. 

2002—Subsec. (g). Pub. L. 107–171 added subsec (g). 
2000—Subsec. (f). Pub. L. 106–554 added subsec. (f). 
1998—Subsec. (c). Pub. L. 105–336, § 109(a), (c)(1), redes-

ignated subsec. (d) as (c) and struck out former subsec. 
(c) which related to demonstration program for preven-
tion of boarder babies. 

Subsec. (d). Pub. L. 105–336, § 109(c)(1), redesignated 
subsec. (f) as (d). Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 105–336, § 109(a), (c)(1), redesig-
nated subsec. (i) as (e) and struck out former subsec. (e) 
which related to demonstration program to provide 
meals and supplements outside of school hours. 

Subsec. (f). Pub. L. 105–336, § 109(c)(1), redesignated 
subsec. (f) as (d). 

Subsec. (g). Pub. L. 105–336, § 109(a), struck out subsec. 
(g) which related to increased choices of fruits, vegeta-
bles, legumes, cereals, and grain-based products. 

Subsec. (h). Pub. L. 105–336, § 109(a), struck out subsec. 
(h) which related to increased choices of lowfat dairy 
products and lean meat and poultry products. 

Subsec. (i). Pub. L. 105–336, § 109(b), (c)(1), amended 
subsec. (i) generally and redesignated it as subsec. (e). 
Prior to amendment, subsec. (i) related to reduced pa-
perwork and application requirements and increased 
participation pilots. 

1996—Subsec. (d)(3) to (5). Pub. L. 104–193, § 709(a), re-
designated pars. (4) and (5) as (3) and (4), respectively, 
and struck out former par. (3) which related to pilot 
program for schools with universal free lunch programs 
to use certain methods to determine number of free, re-
duced price, and paid meals to be provided. 

Subsec. (e)(1). Pub. L. 104–193, § 709(b)(1), designated 
subpar. (A) as par. (1), substituted ‘‘Secretary may es-
tablish’’ for ‘‘Secretary shall establish’’, and struck out 
subpar. (B) which read as follows: ‘‘The amount of a 
grant under subparagraph (A) shall be equal to the 
amount necessary to provide meals or supplements de-
scribed in such subparagraph and shall be determined 
in accordance with reimbursement payment rates for 
meals and supplements under the child and adult care 
food program under section 1766 of this title.’’ 

Subsec. (e)(5). Pub. L. 104–193, § 709(b)(2), added head-
ing and text of par. (5) and struck out former par. (5) 
which read as follows: 

‘‘(5)(A) Except as provided in subparagraph (B), the 
Secretary shall expend to carry out this subsection, 
from amounts appropriated for purposes of carrying out 
section 1766 of this title, $325,000 for fiscal year 1995, 
$475,000 for each of fiscal years 1996 and 1997, and 
$525,000 for fiscal year 1998. In addition to amounts de-
scribed in the preceding sentence, the Secretary shall 
expend any additional amounts in any fiscal year as 
may be provided in advance in appropriations Acts. 

‘‘(B) The Secretary may expend less than the amount 
required under subparagraph (A) if there is an insuffi-
cient number of suitable applicants.’’ 

1994—Subsec. (b)(1). Pub. L. 103–448, § 118(a), struck 
out ‘‘, and ending September 30, 1994’’ after ‘‘beginning 
July 1, 1987’’. 
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Subsec. (c). Pub. L. 103–448, § 117(a)(2)(A), (b), added 
subsec. (c) and struck out former subsec. (c), which re-
lated to provision of food service to homeless children 
under age 6 in emergency shelters. 

Subsecs. (e) to (i). Pub. L. 103–448, § 118(b)–(f), added 
subsecs. (e) to (i). 

1992—Subsec. (b)(1). Pub. L. 102–342, § 301, substituted 
‘‘September 30, 1994’’ for ‘‘September 30, 1992’’. 

Subsec. (c)(2). Pub. L. 102–342, § 101(a)(1), inserted 
‘‘State, city, local, or county governments, other pub-
lic entities, or’’ before ‘‘private nonprofit’’. 

Subsec. (c)(2)(B)(i). Pub. L. 102–512 substituted ‘‘Each 
private nonprofit organization’’ for ‘‘Each such organi-
zation’’. 

Subsec. (c)(3)(A). Pub. L. 102–342, § 101(a)(2), inserted 
at end ‘‘The projects shall receive reimbursement pay-
ments for meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the sponsor of 
any such project. The meal pattern requirements of 
this subparagraph may be modified as necessary by the 
Secretary to take into account the needs of infants.’’ 

Subsec. (c)(5)(A). Pub. L. 102–342, § 101(a)(1), (3), sub-
stituted ‘‘not less than $350,000 in each of fiscal years 
1991 and 1992, not less than $650,000 in fiscal year 1993, 
and not less than $800,000 in fiscal year 1994,’’ for ‘‘and 
not less than $350,000 in each of the fiscal years 1991, 
1992, 1993, and 1994,’’ and inserted ‘‘State, city, local, or 
county governments, other public entities, or’’ before 
‘‘private nonprofit’’. 

Subsec. (c)(7). Pub. L. 102–342, § 101(a)(4), added par. 
(7). 

1989—Subsec. (a). Pub. L. 101–147, § 311(2), struck out 
‘‘(42 U.S.C. 1771 et seq.)’’ after ‘‘Child Nutrition Act of 
1966’’ and ‘‘(42 U.S.C. 1774)’’ after ‘‘section 5 of the Child 
Nutrition Act of 1966’’. 

Pub. L. 101–147, § 311(1), redesignated subsec. (d) as (a) 
and struck out former subsec. (a) which set forth state-
ment of purpose of section and requirements for types 
of projects. 

Subsec. (b). Pub. L. 101–147, § 311(1), redesignated sub-
sec. (e) as (b) and struck out former subsec. (b) which 
provided for a study on effect of cash payments in lieu 
of commodities. 

Subsec. (c). Pub. L. 101–147, § 311(1), redesignated sub-
sec. (f) as (c) and struck out former subsec. (c) which 
related to report due not later than 18 months after 
Nov. 10, 1977. 

Subsec. (d). Pub. L. 101–147, § 311(1), redesignated sub-
sec. (g) as (d). Former subsec. (d) redesignated (a). 

Subsec. (e). Pub. L. 101–147, § 311(1), redesignated sub-
sec. (e) as (b). 

Subsec. (e)(1). Pub. L. 101–147, § 107(1)(A), substituted 
‘‘beginning July 1, 1987, and ending September 30, 1992’’ 
for ‘‘for the duration beginning July 1, 1987, and ending 
December 31, 1990’’ and inserted at end ‘‘The Secretary, 
directly or through contract, shall administer the 
project under this subsection.’’ 

Subsec. (f). Pub. L. 101–147, § 311(1), redesignated sub-
sec. (f) as (c). 

Pub. L. 101–147, § 107(2), added subsec. (f). 
Subsec. (g). Pub. L. 101–147, § 311(1), redesignated sub-

sec. (g) as (d). 
Pub. L. 101–147, § 205(a), added subsec. (g). 
1988—Subsec. (e). Pub. L. 100–237 added subsec. (e). 
1986—Subsec. (c). Pub. L. 99–500 and Pub. L. 99–591, 

§ 327(b), and Pub. L. 99–661, § 4207(b), which directed the 
identical amendment of subsec. (c) by striking out ‘‘ex-
cept for the pilot projects conducted under subsection 
(d) of this section,’’ were executed by striking out 
‘‘, except for the pilot projects conducted under sub-
section (d) of this section’’ after ‘‘under this section’’ in 
introductory provisions, as the probable intent of Con-
gress. 

Subsec. (d). Pub. L. 99–500 and Pub. L. 99–591, § 327(a), 
and Pub. L. 99–661, § 4207(a), amended section identi-
cally, adding subsec. (d) and striking out former subsec. 
(d) which related to free lunches without regard to fam-
ily income and to reimbursement of school food au-
thorities. 

1978—Subsec. (c). Pub. L. 95–627, § 11(1), inserted provi-
sion excluding pilot projects conducted under subsec. 
(d) of this section. 

Subsec. (d). Pub. L. 95–627, § 11(2), added subsec. (d). 

CHANGE OF NAME 

Committee on Education and the Workforce of House 
of Representatives changed to Committee on Education 
and Labor of House of Representatives by House Reso-
lution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by sections 4303 and 4304(b) of Pub. L. 
110–246 effective Oct. 1, 2008, see section 4407 of Pub. L. 
110–246, set out as a note under section 1161 of Title 2, 
The Congress. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–161 effective on Jan. 1 of 
the first full calendar year following Dec. 26, 2007, see 
section 738(c) of Pub. L. 110–161, set out as a note under 
section 1761 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–97, title VII, § 777(b), Nov. 10, 2005, 119 
Stat. 2161, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] take effect on 
January 1, 2006.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 116(f)(1), (3) of Pub. L. 108–265 
effective Jan. 1, 2005, and amendment by sections 
116(f)(2), (4), (5) and 120 to 124 of Pub. L. 108–265 effective 
June 30, 2004, see section 502(a), (b)(3) of Pub. L. 108–265, 
as amended, set out as an Effective Date note under 
section 1754 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–171, title IV, § 4305(b), May 13, 2002, 116 
Stat. 332, provided that: ‘‘The amendment made by this 
section [amending this section] takes effect on the date 
of enactment of this Act [May 13, 2002].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 104 of title I of Pub. L. 102–512 provided that: 
‘‘This title [amending this section and section 1776 of 
this title and enacting provisions set out as a note 
under section 1771 of this title] and the amendments 
made by this title shall become effective on September 
30, 1992.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–627 effective Oct. 1, 1978, 
see section 14 of Pub. L. 95–627, set out as a note under 
section 1755 of this title. 

OTHER DEMONSTRATION PROJECTS FOR FEEDING 
HOMELESS CHILDREN 

Pub. L. 102–342, title I, § 101(b), Aug. 14, 1992, 106 Stat. 
911, as amended by Pub. L. 105–336, title I, § 109(c)(2), 
Oct. 31, 1998, 112 Stat. 3157, provided that: ‘‘The Sec-
retary of Agriculture may conduct demonstration 
projects to identify effective means of providing food 
assistance to homeless children residing in temporary 
shelters.’’ 



Page 3724 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1769a 

ALTERNATIVE COUNTING AND CLAIMING PROCEDURES; 
PROMULGATION OF REGULATIONS 

Section 205(b) of Pub. L. 101–147 provided that not 
later than July 1, 1990, Secretary of Agriculture was to 
issue final regulations to implement subsec. (g) of this 
section. 

§ 1769a. Fresh fruit and vegetable program 

(a) In general 

For the school year beginning July 2008 and 
each subsequent school year, the Secretary shall 
provide grants to States to carry out a program 
to make free fresh fruits and vegetables avail-
able in elementary schools (referred to in this 
section as the ‘‘program’’). 

(b) Program 

A school participating in the program shall 
make free fresh fruits and vegetables available 
to students throughout the school day (or at 
such other times as are considered appropriate 
by the Secretary) in 1 or more areas designated 
by the school. 

(c) Funding to States 

(1) Minimum grant 

Except as provided in subsection (i)(2), the 
Secretary shall provide to each of the 50 
States and the District of Columbia an annual 
grant in an amount equal to 1 percent of the 
funds made available for a year to carry out 
the program. 

(2) Additional funding 

Of the funds remaining after grants are 
made under paragraph (1), the Secretary shall 
allocate additional funds to each State that is 
operating a school lunch program under sec-
tion 4 based on the proportion that— 

(A) the population of the State; bears to 
(B) the population of the United States. 

(d) Selection of schools 

(1) In general 

Except as provided in paragraph (2) of this 
subsection and section 4304(a)(2) of the Food, 
Conservation, and Energy Act of 2008, each 
year, in selecting schools to participate in the 
program, each State shall— 

(A) ensure that each school chosen to par-
ticipate in the program is a school— 

(i) in which not less than 50 percent of 
the students are eligible for free or re-
duced price meals under this chapter; and 

(ii) that submits an application in ac-
cordance with subparagraph (D); 

(B) to the maximum extent practicable, 
give the highest priority to schools with the 
highest proportion of children who are eligi-
ble for free or reduced price meals under this 
chapter; 

(C) ensure that each school selected is an 
elementary school (as defined in section 7801 
of title 20); 

(D) solicit applications from interested 
schools that include— 

(i) information pertaining to the per-
centage of students enrolled in the school 
submitting the application who are eligi-
ble for free or reduced price school lunches 
under this chapter; 

(ii) a certification of support for partici-
pation in the program signed by the school 
food manager, the school principal, and 
the district superintendent (or equivalent 
positions, as determined by the school); 

(iii) a plan for implementation of the 
program, including efforts to integrate ac-
tivities carried out under this section with 
other efforts to promote sound health and 
nutrition, reduce overweight and obesity, 
or promote physical activity; and 

(iv) such other information as may be re-
quested by the Secretary; and 

(E) encourage applicants to submit a plan 
for implementation of the program that in-
cludes a partnership with 1 or more entities 
that will provide non-Federal resources (in-
cluding entities representing the fruit and 
vegetable industry). 

(2) Exception 

Clause (i) of paragraph (1)(A) shall not apply 
to a State if all schools that meet the require-
ments of that clause have been selected and 
the State does not have a sufficient number of 
additional schools that meet the requirement 
of that clause. 

(3) Outreach to low-income schools 

(A) In general 

Prior to making decisions regarding school 
participation in the program, a State agency 
shall inform the schools within the State 
with the highest proportion of free and re-
duced price meal eligibility, including Na-
tive American schools, of the eligibility of 
the schools for the program with respect to 
priority granted to schools with the highest 
proportion of free and reduced price eligi-
bility under paragraph (1)(B). 

(B) Requirement 

In providing information to schools in ac-
cordance with subparagraph (A), a State 
agency shall inform the schools that would 
likely be chosen to participate in the pro-
gram under paragraph (1)(B). 

(e) Notice of availability 

If selected to participate in the program, a 
school shall widely publicize within the school 
the availability of free fresh fruits and vegeta-
bles under the program. 

(f) Per-student grant 

The per-student grant provided to a school 
under this section shall be— 

(1) determined by a State agency; and 
(2) not less than $50, nor more than $75. 

(g) Limitation 

To the maximum extent practicable, each 
State agency shall ensure that in making the 
fruits and vegetables provided under this section 
available to students, schools offer the fruits 
and vegetables separately from meals otherwise 
provided at the school under this chapter or the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.). 

(h) Evaluation and reports 

(1) In general 

The Secretary shall conduct an evaluation 
of the program, including a determination as 
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to whether children experienced, as a result of 
participating in the program— 

(A) increased consumption of fruits and 
vegetables; 

(B) other dietary changes, such as de-
creased consumption of less nutritious foods; 
and 

(C) such other outcomes as are considered 
appropriate by the Secretary. 

(2) Report 

Not later than September 30, 2011, the Sec-
retary shall submit to the Committee on Edu-
cation and Labor of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
that describes the results of the evaluation 
under paragraph (1). 

(i) Funding 

(1) In general 

Out of the funds made available under sub-
section (b)(2)(A) of section 612c–6 of title 7, the 
Secretary shall use the following amounts to 
carry out this section: 

(A) On October 1, 2008, $40,000,000. 
(B) On July 1, 2009, $65,000,000. 
(C) On July 1, 2010, $101,000,000. 
(D) On July 1, 2011, $150,000,000. 
(E) On July 1, 2012, and each July 1 there-

after, the amount made available for the 
preceding fiscal year, as adjusted to reflect 
changes for the 12-month period ending the 
preceding April 30 in the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the De-
partment of Labor, for items other than 
food. 

(2) Maintenance of existing funding 

In allocating funding made available under 
paragraph (1) among the States in accordance 
with subsection (c), the Secretary shall ensure 
that each State that received funding under 
section 1769(f) of this title on the day before 
the date of enactment of the Food, Conserva-
tion, and Energy Act of 2008 shall continue to 
receive sufficient funding under this section to 
maintain the caseload level of the State under 
that section as in effect on that date. 

(3) Evaluation funding 

On October 1, 2008, out of any funds made 
available under subsection (b)(2)(A) of section 
612c–6 of title 7, the Secretary shall use to 
carry out the evaluation required under sub-
section (h), $3,000,000, to remain available for 
obligation until September 30, 2010. 

(4) Receipt and acceptance 

The Secretary shall be entitled to receive, 
shall accept, and shall use to carry out this 
section any funds transferred for that purpose, 
without further appropriation. 

(5) Authorization of appropriations 

In addition to any other amounts made 
available to carry out this section, there are 
authorized to be appropriated such sums as are 
necessary to expand the program established 
under this section. 

(6) Administrative costs 

(A) In general 

Of funds made available to carry out this 
section for a fiscal year, the Secretary may 

use not more than $500,000 for the adminis-
trative costs of carrying out the program. 

(B) Reservation of funds 

The Secretary shall allow each State to re-
serve such funding as the Secretary deter-
mines to be necessary to administer the pro-
gram in the State (with adjustments for the 
size of the State and the grant amount), but 
not to exceed the amount required to pay 
the costs of 1 full-time coordinator for the 
program in the State. 

(7) Reallocation 

(A) Among States 

The Secretary may reallocate any 
amounts made available to carry out this 
section that are not obligated or expended 
by a date determined by the Secretary. 

(B) Within States 

A State that receives a grant under this 
section may reallocate any amounts made 
available under the grant that are not obli-
gated or expended by a date determined by 
the Secretary. 

(June 4, 1946, ch. 281, § 19, as added Pub. L. 
110–234, title IV, § 4304(a)(1), May 22, 2008, 122 
Stat. 1127, and Pub. L. 110–246, § 4(a), title IV, 
§ 4304(a)(1), June 18, 2008, 122 Stat. 1664, 1888.) 

REFERENCES IN TEXT 

Section 4304(a)(2) of the Food, Conservation, and En-
ergy Act of 2008, referred to in subsec. (d)(1), is section 
4304(a)(2) of Pub. L. 110–246, which is set out as a note 
below. 

The Child Nutrition Act of 1966, referred to in subsec. 
(g), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, which is 
classified generally to chapter 13A (§ 1771 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1771 of 
this title and Tables. 

The date of enactment of the Food, Conservation, and 
Energy Act of 2008, referred to in subsec. (i)(2), is the 
date of enactment of Pub. L. 110–246, which was ap-
proved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

PRIOR PROVISIONS 

A prior section 1769a, act June 4, 1946, ch. 281, § 19, for-
merly § 21, as added Nov. 10, 1977, Pub. L. 95–166, § 13, 91 
Stat. 1338; renumbered § 19, Oct. 18, 1986, Pub. L. 99–500, 
title III, § 371(c)(1), 100 Stat. 1783–368, and Oct. 30, 1986, 
Pub. L. 99–591, title III, § 371(c)(1), 100 Stat. 3341–372; re-
numbered § 19, Nov. 14, 1986, Pub. L. 99–661, div. D, title 
V, § 4501(c)(1), 100 Stat. 4080; Nov. 10, 1989, Pub. L. 
101–147, title I, § 108, 103 Stat. 887; Nov. 2, 1994, Pub. L. 
103–448, title I, § 119, 108 Stat. 4726, directed Secretary to 
reduce paperwork required in carrying out functions 
under this chapter and under the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), prior to repeal by Pub. L. 
104–193, title VII, § 710, Aug. 22, 1996, 110 Stat. 2301. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as a note under section 8701 of Title 7, Agriculture. 

Section effective Oct. 1, 2008, see section 4407 of Pub. 
L. 110–246, set out as an Effective Date of 2008 Amend-
ment note under section 1161 of Title 2, The Congress. 
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TRANSITION OF EXISTING SCHOOLS 

Pub. L. 110–234, title IV, § 4304(a)(2), May 22, 2008, 122 
Stat. 1130, and Pub. L. 110–246, § 4(a), title IV, 
§ 4304(a)(2), June 18, 2008, 122 Stat. 1664, 1891, provided 
that: 

‘‘(A) EXISTING SECONDARY SCHOOLS.—Section 
19(d)(1)(C) of the Richard B. Russell National School 
Lunch Act [42 U.S.C. 1769a(d)(1)(C)] (as amended by 
paragraph (1)) may be waived by a State until July 1, 
2010, for each secondary school in the State that has 
been awarded funding under section 18(f) of that Act (42 
U.S.C. 1769(f)) for the school year beginning July 1, 2008. 

‘‘(B) SCHOOL YEAR BEGINNING JULY 1, 2008.—To facili-
tate transition from the program authorized under sec-
tion 18(f) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769(f)) (as in effect on the day be-
fore the date of enactment of this Act [June 18, 2008]) 
to the program established under section 19 of that Act 
[42 U.S.C. 1769a] (as amended by paragraph (1))— 

‘‘(i) for the school year beginning July 1, 2008, the 
Secretary [of Agriculture] may permit any school se-
lected for participation under section 18(f) of that Act 
(42 U.S.C. 1769(f)) for that school year to continue to 
participate under section 19 of that Act [42 U.S.C. 
1769a] until the end of that school year; and 

‘‘(ii) funds made available under that Act [42 U.S.C. 
1751 et seq.] for fiscal year 2009 may be used to sup-
port the participation of any schools selected to par-
ticipate in the program authorized under section 18(f) 
of that Act (42 U.S.C. 1769(f)) (as in effect on the day 
before the date of enactment of this Act [June 18, 
2008]).’’ 
[Pub. L. 110–234 and Pub. L. 110–246 enacted identical 

provisions. Pub. L. 110–234 was repealed by section 4(a) 
of Pub. L. 110–246, set out as a note under section 8701 
of Title 7, Agriculture.] 

§ 1769b. Department of Defense overseas depend-
ents’ schools 

(a) Purpose of program; availability of payments 
and commodities 

For the purpose of obtaining Federal pay-
ments and commodities in conjunction with the 
provision of lunches to students attending De-
partment of Defense dependents’ schools which 
are located outside the United States, its terri-
tories or possessions, the Secretary of Agri-
culture shall make available to the Department 
of Defense, from funds appropriated for such 
purpose, the same payments and commodities as 
are provided to States for schools participating 
in the National School Lunch Program in the 
United States. 

(b) Administration of program; eligibility deter-
minations and regulations 

The Secretary of Defense shall administer 
lunch programs authorized by this section and 
shall determine eligibility for free and reduced 
price lunches under the criteria published by the 
Secretary of Agriculture, except that the Sec-
retary of Defense shall prescribe regulations 
governing computation of income eligibility 
standards for families of students participating 
in the National School Lunch Program under 
this section. 

(c) Nutritional standards for meals; noncompli-
ance with standards 

The Secretary of Defense shall be required to 
offer meals meeting nutritional standards pre-
scribed by the Secretary of Agriculture; how-
ever, the Secretary of Defense may authorize de-
viations from Department of Agriculture pre-
scribed meal patterns and fluid milk require-

ments when local conditions preclude strict 
compliance or when such compliance is imprac-
ticable. 

(d) Authorization of appropriations 

Funds are hereby authorized to be appro-
priated for any fiscal year in such amounts as 
may be necessary for the administrative ex-
penses of the Department of Defense under this 
section. 

(e) Technical assistance for administration of 
program 

The Secretary of Agriculture shall provide the 
Secretary of Defense with the technical assist-
ance in the administration of the school lunch 
programs authorized by this section. 

(June 4, 1946, ch. 281, § 20, formerly § 22, as added 
Pub. L. 95–561, title XIV, § 1408(a), Nov. 1, 1978, 92 
Stat. 2368; renumbered § 20 and amended Pub. L. 
99–500, title III, §§ 328(a), 371(c)(1), Oct. 18, 1986, 
100 Stat. 1783–362, 1783–368, and Pub. L. 99–591, 
title III, §§ 328(a), 371(c)(1), Oct. 30, 1986, 100 Stat. 
3341–365, 3341–372; renumbered § 20 and amended 
Pub. L. 99–661, div. D, title II, § 4208(a), title V, 
§ 4501(c)(1), Nov. 14, 1986, 100 Stat. 4073, 4080; Pub. 
L. 101–147, title III, § 312(2), Nov. 10, 1989, 103 
Stat. 916.) 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

PRIOR PROVISIONS 

A prior section 20 of act June 4, 1946, was renumbered 
section 18 of act June 4, 1946, and is classified to section 
1769 of this title. 

AMENDMENTS 

1989—Subsec. (b). Pub. L. 101–147 substituted ‘‘reduced 
price’’ for ‘‘reduced-price’’. 

1986—Subsec. (d). Pub. L. 99–500 and Pub. L. 99–591, 
§ 328(a), and Pub. L. 99–661, § 4208(a), amended subsec. (d) 
identically, striking out ‘‘and for payment of the dif-
ference between the value of commodities and pay-
ments received from the Secretary of Agriculture and 
(1) the full cost of each lunch for each student eligible 
for a free lunch, and (2) the full cost of each lunch, less 
any amounts required by law or regulation to be paid 
by each student eligible for a reduced-price lunch’’ 
after ‘‘this section’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1978 and no provision herein 
to be construed as impairing or preventing the taking 
effect of any other Act providing for the transfer of 
functions described herein to an executive department 
having responsibility for education, see section 1415 of 
Pub. L. 95–561, set out as a note under section 921 of 
Title 20, Education. 

TRANSFER OF FUNCTIONS 

For transfer to Secretary of Education of functions of 
Secretary of Defense and Department of Defense relat-
ing to operation of overseas schools for dependents of 
Department of Defense and under Defense Dependents’ 
Education Act of 1978, 20 U.S.C. 921 et seq., see section 
3442(a) of Title 20, Education. 

§ 1769b–1. Training, technical assistance, and 
food service management institute 

(a) General authority 

The Secretary— 
(1) subject to the availability of, and from, 

amounts appropriated pursuant to subsection 



Page 3727 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1769b–1 

(e)(1) of this section, shall conduct training ac-
tivities and provide— 

(A) training and technical assistance to 
improve the skills of individuals employed 
in— 

(i) food service programs carried out 
with assistance under this chapter and, to 
the maximum extent practicable, using in-
dividuals who administer exemplary local 
food service programs in the State; 

(ii) school breakfast programs carried 
out with assistance under section 1773 of 
this title; and 

(iii) as appropriate, other federally as-
sisted feeding programs; and 

(B) assistance, on a competitive basis, to 
State agencies for the purpose of aiding 
schools and school food authorities with at 
least 50 percent of enrolled children certified 
to receive free or reduced price meals (and, 
if there are any remaining funds, other 
schools and school food authorities) in meet-
ing the cost of acquiring or upgrading tech-
nology and information management sys-
tems for use in food service programs carried 
out under this chapter and section 1773 of 
this title, if the school or school food au-
thority submits to the State agency an in-
frastructure development plan that— 

(i) addresses the cost savings and im-
provements in program integrity and oper-
ations that would result from the use of 
new or upgraded technology; 

(ii) ensures that there is not any overt 
identification of any child by special to-
kens or tickets, announced or published 
list of names, or by any other means; 

(iii) provides for processing and verifying 
applications for free and reduced price 
school meals; 

(iv) integrates menu planning, produc-
tion, and serving data to monitor compli-
ance with section 1758(f)(1) of this title; 
and 

(v) establishes compatibility with state-
wide reporting systems; 

(C) assistance, on a competitive basis, to 
State agencies with low proportions of 
schools or students that— 

(i) participate in the school breakfast 
program under section 1773 of this title; 
and 

(ii) demonstrate the greatest need, for 
the purpose of aiding schools in meeting 
costs associated with initiating or expand-
ing a school breakfast program under sec-
tion 1773 of this title, including outreach 
and informational activities; and 

(2) from amounts appropriated pursuant to 
subsection (e)(2) of this section, is authorized 
to provide financial and other assistance to 
the University of Mississippi, in cooperation 
with the University of Southern Mississippi, 
to establish and maintain a food service man-
agement institute. 

(b) Minimum requirements 

The activities conducted and assistance pro-
vided as required by subsection (a)(1) of this sec-
tion shall at least include activities and assist-
ance with respect to— 

(1) menu planning; 
(2) implementation of regulations and appro-

priate guidelines; and 
(3) compliance with program requirements 

and accountability for program operations. 

(c) Duties of food service management institute 

(1) In general 

Any food service management institute es-
tablished as authorized by subsection (a)(2) of 
this section shall carry out activities to im-
prove the general operation and quality of— 

(A) food service programs assisted under 
this chapter; 

(B) school breakfast programs assisted 
under section 1773 of this title; and 

(C) as appropriate, other federally assisted 
feeding programs. 

(2) Required activities 

Activities carried out under paragraph (1) 
shall include— 

(A) conducting research necessary to assist 
schools and other organizations that partici-
pate in such programs in providing high 
quality, nutritious, cost-effective meal serv-
ice to the children served; 

(B) providing training and technical assist-
ance with respect to— 

(i) efficient use of physical resources; 
(ii) financial management; 
(iii) efficient use of computers; 
(iv) procurement; 
(v) sanitation; 
(vi) safety, including food handling, haz-

ard analysis and critical control point plan 
implementation, emergency readiness, re-
sponding to a food recall, and food biosecu-
rity training; 

(vii) meal planning and related nutrition 
activities; 

(viii) culinary skills; and 
(ix) other appropriate activities; 

(C) establishing a national network of 
trained professionals to present training 
programs and workshops for food service 
personnel; 

(D) developing training materials for use 
in the programs and workshops described in 
subparagraph (C); 

(E) acting as a clearinghouse for research, 
studies, and findings concerning all aspects 
of the operation of food service programs; 

(F) training food service personnel to com-
ply with the nutrition guidance and objec-
tives established by the Secretary through a 
national network of instructors or other 
means; 

(G) preparing informational materials, 
such as video instruction tapes and menu 
planners, to promote healthier food prepara-
tion; and 

(H) assisting State educational agencies in 
providing additional nutrition and health in-
structions and instructors, including train-
ing personnel to comply with the nutrition 
guidance and objectives established by the 
Secretary. 

(d) Coordination 

(1) In general 

The Secretary shall coordinate activities 
carried out and assistance provided as re-
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quired by subsection (b) of this section with 
activities carried out by any food service man-
agement institute established as authorized by 
subsection (a)(2) of this section. 

(2) Use of institute for dietary and nutrition 
activities 

The Secretary shall use any food service 
management institute established under sub-
section (a)(2) of this section to assist in carry-
ing out dietary and nutrition activities of the 
Secretary. 

(e) Authorization of appropriations 

(1) Training activities and technical assistance 

There are authorized to be appropriated to 
carry out subsection (a)(1) of this section 
$3,000,000 for fiscal year 1990, $2,000,000 for fis-
cal year 1991, and $1,000,000 for each of fiscal 
years 1992 through 2009. 

(2) Food service management institute 

(A) Funding 

In addition to any amounts otherwise 
made available for fiscal year 1995, out of 
any moneys in the Treasury not otherwise 
appropriated, the Secretary of the Treasury 
shall provide to the Secretary $3,000,000 for 
fiscal year 2004 and $4,000,000 for fiscal year 
2005 and each subsequent fiscal year, to 
carry out subsection (a)(2) of this section. 
The Secretary shall be entitled to receive 
the funds and shall accept the funds, without 
further appropriation. 

(B) Additional funding 

In addition to amounts made available 
under subparagraph (A), there are authorized 
to be appropriated to carry out subsection 
(a)(2) of this section such sums as are nec-
essary for fiscal year 1995 and each subse-
quent fiscal year. The Secretary shall carry 
out activities under subsection (a)(2) of this 
section, in addition to the activities funded 
under subparagraph (A), to the extent pro-
vided for, and in such amounts as are pro-
vided for, in advance in appropriations Acts. 

(C) Funding for education, training, or ap-
plied research or studies 

In addition to amounts made available 
under subparagraphs (A) and (B), from 
amounts otherwise appropriated to the Sec-
retary in discretionary appropriations, the 
Secretary may provide funds to any food 
service management institute established 
under subsection (a)(2) of this section for 
projects specified by the Secretary that will 
contribute to implementing dietary or nutri-
tion initiatives. Any additional funding 
under this subparagraph shall be provided 
noncompetitively in a separate cooperative 
agreement. 

(f) Administrative training and technical assist-
ance material 

In collaboration with State educational agen-
cies, local educational agencies, and school food 
authorities of varying sizes, the Secretary shall 
develop and distribute training and technical as-
sistance material relating to the administration 
of school meals programs that are representa-

tive of the best management and administrative 
practices. 

(g) Federal administrative support 

(1) Funding 

(A) In general 

Out of any funds in the Treasury not 
otherwise appropriated, the Secretary of the 
Treasury shall transfer to the Secretary of 
Agriculture to carry out this subsection— 

(i) on October 1, 2004, and October 1, 2005, 
$3,000,000; and 

(ii) on October 1, 2006, October 1, 2007, Oc-
tober 1, 2008, and October 1, 2009, $2,000,000. 

(B) Receipt and acceptance 

The Secretary shall be entitled to receive, 
shall accept, and shall use to carry out this 
subsection the funds transferred under sub-
paragraph (A), without further appropria-
tion. 

(C) Availability of funds 

Funds transferred under subparagraph (A) 
shall remain available until expended. 

(2) Use of funds 

The Secretary may use funds provided under 
this subsection— 

(A) to provide training and technical as-
sistance and material related to improving 
program integrity and administrative accu-
racy in school meals programs; and 

(B) to assist State educational agencies in 
reviewing the administrative practices of 
local educational agencies, to the extent de-
termined by the Secretary. 

(June 4, 1946, ch. 281, § 21, as added Pub. L. 
101–147, title I, § 109, Nov. 10, 1989, 103 Stat. 887; 
amended Pub. L. 102–337, § 1, Aug. 7, 1992, 106 
Stat. 865; Pub. L. 103–448, title I, § 120, Nov. 2, 
1994, 108 Stat. 4726; Pub. L. 105–336, title I, 
§§ 103(c)(2), 110, Oct. 31, 1998, 112 Stat. 3147, 3157; 
Pub. L. 108–265, title I, §§ 125, 126(a), title II, 
§ 205(b), June 30, 2004, 118 Stat. 761, 763, 787; Pub. 
L. 108–447, div. A, title VII, § 788(c), Dec. 8, 2004, 
118 Stat. 2851; Pub. L. 111–80, title VII, § 749(e), 
Oct. 21, 2009, 123 Stat. 2132.) 

AMENDMENTS 

2009—Subsec. (g)(1)(A)(ii). Pub. L. 111–80 substituted 
‘‘October 1, 2008, and October 1, 2009’’ for ‘‘and October 
1, 2008’’. 

2004—Subsec. (a)(1). Pub. L. 108–265, § 125(a), sub-
stituted provisions relating to training and technical 
assistance under this chapter, section 1773 of this title, 
and other federally assisted programs, including assist-
ance on a competitive basis to State agencies for the 
purpose of aiding schools with at least 50 percent of en-
rolled children certified to receive free or reduced price 
meals, and to State agencies with low proportions of 
students that participate in the school breakfast pro-
gram and demonstrate the greatest need, for provisions 
relating to training activities and technical assistance 
under this chapter, section 1773 of this title, and other 
federally assisted programs. 

Subsec. (c)(2)(B)(vi) to (x). Pub. L. 108–265, § 125(b), 
added cl. (vi), struck out former cls. (vi) and (vii), 
which related to safety and food handling, respectively, 
and redesignated former cls. (viii) to (x) as (vii) to (ix), 
respectively. 

Subsec. (c)(2)(E). Pub. L. 108–265, § 205(b), struck out 
‘‘, including activities carried out with assistance pro-
vided under section 1788 of this title’’ before semicolon 
at end. 



Page 3729 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1769c 

Subsec. (e)(1). Pub. L. 108–265, § 125(c)(1), substituted 
‘‘2009’’ for ‘‘2003’’. 

Subsec. (e)(2)(A). Pub. L. 108–447 inserted ‘‘and’’ after 
‘‘2005’’. 

Pub. L. 108–265, § 125(c)(2), substituted ‘‘provide to the 
Secretary’’ for ‘‘provide to the Secretary $147,000 for 
fiscal year 1995, $2,000,000 for each of fiscal years 1996 
through 1998, and’’ and ‘‘2004 and $4,000,000 for fiscal 
year 2005’’ for ‘‘1999 and’’. 

Subsecs. (f), (g). Pub. L. 108–265, § 126(a), added sub-
secs. (f) and (g). 

1998—Subsec. (c)(2)(F), (H). Pub. L. 105–336, § 110(a), 
substituted ‘‘established by the Secretary’’ for ‘‘of sec-
tion 1769e of this title’’. 

Subsec. (e)(1). Pub. L. 105–336, § 110(b), substituted 
‘‘2003’’ for ‘‘1998’’. 

Subsec. (e)(2)(A). Pub. L. 105–336, § 110(c), substituted 
‘‘$2,000,000 for each of fiscal years 1996 through 1998, and 
$3,000,000 for fiscal year 1999 and each subsequent fiscal 
year,’’ for ‘‘and $2,000,000 for fiscal year 1996 and each 
subsequent fiscal year,’’ in first sentence. 

Pub. L. 105–336, § 103(c)(2), inserted ‘‘, without further 
appropriation’’ before period at end of second sentence. 

1994—Subsec. (a)(1). Pub. L. 103–448, § 120(c)(1), sub-
stituted ‘‘subject to the availability of, and from, 
amounts’’ for ‘‘from amounts’’ in introductory provi-
sions. 

Subsec. (c)(2)(B)(ix), (x). Pub. L. 103–448, § 120(a)(1), 
added cl. (ix) and redesignated former cl. (ix) as (x). 

Subsec. (c)(2)(F) to (H). Pub. L. 103–448, § 120(a)(2)–(4), 
added subpars. (F) to (H). 

Subsec. (d). Pub. L. 103–448, § 120(b), designated exist-
ing provisions as par. (1), inserted heading, and added 
par. (2). 

Subsec. (e). Pub. L. 103–448, § 120(c)(2), added subsec. 
(e) and struck out former subsec. (e) which read as fol-
lows: ‘‘There are authorized to be appropriated— 

‘‘(1) $3,000,000 for the fiscal year 1990, $2,000,000 for 
the fiscal year 1991, and $1,000,000 for each of the fis-
cal years 1992, 1993, and 1994 for purposes of carrying 
out subsection (a)(1) of this section; and 

‘‘(2) $1,000,000 for the fiscal year 1990 and $4,000,000 
for each of the fiscal years 1991, 1992, 1993, and 1994 for 
purposes of carrying out subsection (a)(2) of this sec-
tion.’’ 
1992—Subsec. (a)(2). Pub. L. 102–337 inserted ‘‘to pro-

vide financial and other assistance to the University of 
Mississippi, in cooperation with the University of 
Southern Mississippi,’’ after ‘‘is authorized’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 

§ 1769c. Compliance and accountability 

(a) Unified accountability system 

There shall be a unified system prescribed and 
administered by the Secretary for ensuring that 
local food service authorities that participate in 
the school lunch program under this chapter 
comply with the provisions of this chapter. Such 
system shall be established through the publica-
tion of regulations and the provision of an op-
portunity for public comment, consistent with 
the provisions of section 553 of title 5. 

(b) Functions of system 

(1) In general 

Under the system described in subsection (a) 
of this section, each State educational agency 
shall— 

(A) require that local food service authori-
ties comply with the provisions of this chap-
ter; and 

(B) ensure such compliance through rea-
sonable audits and supervisory assistance re-
views. 

(2) Minimization of additional duties 

Each State educational agency shall coordi-
nate the compliance and accountability ac-
tivities described in paragraph (1) in a manner 
that minimizes the imposition of additional 
duties on local food service authorities. 

(3) Additional review requirement for selected 
local educational agencies 

(A) Definition of selected local educational 
agencies 

In this paragraph, the term ‘‘selected local 
educational agency’’ means a local edu-
cational agency that has a demonstrated 
high level of, or a high risk for, administra-
tive error, as determined by the Secretary. 

(B) Additional administrative review 

In addition to any review required by sub-
section (a) of this section or paragraph (1), 
each State educational agency shall conduct 
an administrative review of each selected 
local educational agency during the review 
cycle established under subsection (a) of this 
section. 

(C) Scope of review 

In carrying out a review under subpara-
graph (B), a State educational agency shall 
only review the administrative processes of 
a selected local educational agency, includ-
ing application, certification, verification, 
meal counting, and meal claiming proce-
dures. 

(D) Results of review 

If the State educational agency deter-
mines (on the basis of a review conducted 
under subparagraph (B)) that a selected local 
educational agency fails to meet perform-
ance criteria established by the Secretary, 
the State educational agency shall— 

(i) require the selected local educational 
agency to develop and carry out an ap-
proved plan of corrective action; 

(ii) except to the extent technical assist-
ance is provided directly by the Secretary, 
provide technical assistance to assist the 
selected local educational agency in carry-
ing out the corrective action plan; and 

(iii) conduct a followup review of the se-
lected local educational agency under 
standards established by the Secretary. 

(4) Retaining funds after administrative re-
views 

(A) In general 

Subject to subparagraphs (B) and (C), if 
the local educational agency fails to meet 
administrative performance criteria estab-
lished by the Secretary in both an initial re-
view and a followup review under paragraph 
(1) or (3) or subsection (a) of this section, the 
Secretary may require the State educational 
agency to retain funds that would otherwise 
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be paid to the local educational agency for 
school meals programs under procedures pre-
scribed by the Secretary. 

(B) Amount 

The amount of funds retained under sub-
paragraph (A) shall equal the value of any 
overpayment made to the local educational 
agency or school food authority as a result 
of an erroneous claim during the time period 
described in subparagraph (C). 

(C) Time period 

The period for determining the value of 
any overpayment under subparagraph (B) 
shall be the period— 

(i) beginning on the date the erroneous 
claim was made; and 

(ii) ending on the earlier of the date the 
erroneous claim is corrected or— 

(I) in the case of the first followup re-
view conducted by the State educational 
agency of the local educational agency 
under this section after July 1, 2005, the 
date that is 60 days after the beginning 
of the period under clause (i); or 

(II) in the case of any subsequent fol-
lowup review conducted by the State 
educational agency of the local edu-
cational agency under this section, the 
date that is 90 days after the beginning 
of the period under clause (i). 

(5) Use of retained funds 

(A) In general 

Subject to subparagraph (B), funds re-
tained under paragraph (4) shall— 

(i) be returned to the Secretary, and may 
be used— 

(I) to provide training and technical 
assistance related to administrative 
practices designed to improve program 
integrity and administrative accuracy in 
school meals programs to State edu-
cational agencies and, to the extent de-
termined by the Secretary, to local edu-
cational agencies and school food au-
thorities; 

(II) to assist State educational agen-
cies in reviewing the administrative 
practices of local educational agencies in 
carrying out school meals programs; and 

(III) to carry out section 1769b–1(f) of 
this title; or 

(ii) be credited to the child nutrition 
programs appropriation account. 

(B) State share 

A State educational agency may retain 
not more than 25 percent of an amount re-
covered under paragraph (4), to carry out 
school meals program integrity initiatives 
to assist local educational agencies and 
school food authorities that have repeatedly 
failed, as determined by the Secretary, to 
meet administrative performance criteria. 

(C) Requirement 

To be eligible to retain funds under sub-
paragraph (B), a State educational agency 
shall— 

(i) submit to the Secretary a plan de-
scribing how the State educational agency 

will use the funds to improve school meals 
program integrity, including measures to 
give priority to local educational agencies 
from which funds were retained under 
paragraph (4); 

(ii) consider using individuals who ad-
minister exemplary local food service pro-
grams in the provision of training and 
technical assistance; and 

(iii) obtain the approval of the Secretary 
for the plan. 

(c) Role of Secretary 

In carrying out this section, the Secretary 
shall— 

(1) assist the State educational agency in 
the monitoring of programs conducted by 
local food service authorities; and 

(2) through management evaluations, review 
the compliance of the State educational agen-
cy and the local school food service authori-
ties with regulations issued under this chap-
ter. 

(d) Authorization of appropriations 

There is authorized to be appropriated for pur-
poses of carrying out the compliance and ac-
countability activities referred to in subsection 
(c) of this section $6,000,000 for each of fiscal 
years 2004 through 2009. 

(June 4, 1946, ch. 281, § 22, as added Pub. L. 
101–147, title I, § 110(a), Nov. 10, 1989, 103 Stat. 889; 
amended Pub. L. 103–448, title I, § 121, Nov. 2, 
1994, 108 Stat. 4727; Pub. L. 105–336, title I, § 111, 
Oct. 31, 1998, 112 Stat. 3157; Pub. L. 108–265, title 
I, §§ 126(b)(1), 127, June 30, 2004, 118 Stat. 763, 767.) 

PRIOR PROVISIONS 

A prior section 1769c, act June 4, 1946, ch. 281, § 22, as 
added Nov. 10, 1978, Pub. L. 95–627, § 9, 92 Stat. 3623, di-
rected a study of menu choice, prior to repeal by Pub. 
L. 99–500, title III, § 371(b), Oct. 18, 1986, 100 Stat. 
1783–368, and Pub. L. 99–591, title III, § 371(b), Oct. 30, 
1986, 100 Stat. 3341–372; Pub. L. 99–661, div. D, title V, 
§ 4501(b), Nov. 14, 1986, 100 Stat. 4080. 

AMENDMENTS 

2004—Subsec. (b)(3) to (5). Pub. L. 108–265, § 126(b)(1), 
added pars. (3) to (5). 

Subsec. (d). Pub. L. 108–265, § 127, substituted 
‘‘$6,000,000 for each of fiscal years 2004 through 2009’’ for 
‘‘$3,000,000 for each of the fiscal years 1994 through 
2003’’. 

1998—Subsec. (d). Pub. L. 105–336 substituted ‘‘2003’’ 
for ‘‘1996’’. 

1994—Subsec. (d). Pub. L. 103–448 substituted ‘‘fiscal 
years 1994 through 1996’’ for ‘‘fiscal years 1990, 1991, 1992, 
1993, and 1994’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 126(b)(1) of Pub. L. 108–265 ef-
fective July 1, 2005, and amendment by section 127 of 
Pub. L. 108–265 effective June 30, 2004, see section 502(a), 
(b)(4) of Pub. L. 108–265, as amended, set out as an Ef-
fective Date note under section 1754 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–448 effective Oct. 1, 1994, 
see section 401 of Pub. L. 103–448, set out as a note 
under section 1755 of this title. 
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REGULATIONS 

Section 110(b) of Pub. L. 101–147 provided that: ‘‘Not 
later than July 1, 1990, the Secretary of Agriculture 
shall issue final regulations to implement section 22 of 
the [Richard B. Russell] National School Lunch Act 
[this section] (as added by subsection (a) of this sec-
tion).’’ 

INTERPRETATION 

Pub. L. 108–265, title I, § 126(b)(2), June 30, 2004, 118 
Stat. 765, provided that: ‘‘Nothing in the amendment 
made by paragraph (1) [amending this section] affects 
the requirements for fiscal actions as described in the 
regulations issued pursuant to section 22(a) of the Rich-
ard B. Russell National School Lunch Act (42 U.S.C. 
1769c(a)).’’ 

§§ 1769d, 1769e. Repealed. Pub. L. 104–193, title 
VII, §§ 711, 712, Aug. 22, 1996, 110 Stat. 2301 

Section 1769d, act June 4, 1946, ch. 281, § 23, as added 
Nov. 10, 1989, Pub. L. 101–147, title I, § 111, 103 Stat. 890, 
directed Secretary to provide each appropriate State 
agency with information on income eligibility for free 
or reduced price meals under each program established 
under this chapter and the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.). 

Section 1769e, act June 4, 1946, ch. 281, § 24, as added 
Nov. 10, 1989, Pub. L. 101–147, title I, § 112, 103 Stat. 890, 
related to nutrition guidance for child nutrition pro-
grams. 

§ 1769f. Duties of Secretary relating to non-
procurement debarment 

(a) Purposes 

The purposes of this section are to promote 
the prevention and deterrence of instances of 
fraud, bid rigging, and other anticompetitive ac-
tivities encountered in the procurement of prod-
ucts for child nutrition programs by— 

(1) establishing guidelines and a timetable 
for the Secretary to initiate debarment pro-
ceedings, as well as establishing mandatory 
debarment periods; and 

(2) providing training, technical advice, and 
guidance in identifying and preventing the ac-
tivities. 

(b) Definitions 

As used in this section: 

(1) Child nutrition program 

The term ‘‘child nutrition program’’ 
means— 

(A) the school lunch program established 
under this chapter; 

(B) the summer food service program for 
children established under section 1761 of 
this title; 

(C) the child and adult care food program 
established under section 1766 of this title; 

(D) the special milk program established 
under section 1772 of this title; 

(E) the school breakfast program estab-
lished under section 1773 of this title; and 

(F) the special supplemental nutrition pro-
gram for women, infants, and children au-
thorized under section 1786 of this title. 

(2) Contractor 

The term ‘‘contractor’’ means a person that 
contracts with a State, an agency of a State, 
or a local agency to provide goods or services 
in relation to the participation of a local agen-
cy in a child nutrition program. 

(3) Local agency 

The term ‘‘local agency’’ means a school, 
school food authority, child care center, spon-
soring organization, or other entity authorized 
to operate a child nutrition program at the 
local level. 

(4) Nonprocurement debarment 

The term ‘‘nonprocurement debarment’’ 
means an action to bar a person from pro-
grams and activities involving Federal finan-
cial and nonfinancial assistance, but not in-
cluding Federal procurement programs and ac-
tivities. 

(5) Person 

The term ‘‘person’’ means any individual, 
corporation, partnership, association, coopera-
tive, or other legal entity, however organized. 

(c) Assistance to identify and prevent fraud and 
anticompetitive activities 

The Secretary shall— 
(1) in cooperation with any other appro-

priate individual, organization, or agency, pro-
vide advice, training, technical assistance, and 
guidance (which may include awareness train-
ing, training films, and troubleshooting ad-
vice) to representatives of States and local 
agencies regarding means of identifying and 
preventing fraud and anticompetitive activi-
ties relating to the provision of goods or serv-
ices in conjunction with the participation of a 
local agency in a child nutrition program; and 

(2) provide information to, and fully cooper-
ate with, the Attorney General and State at-
torneys general regarding investigations of 
fraud and anticompetitive activities relating 
to the provision of goods or services in con-
junction with the participation of a local 
agency in a child nutrition program. 

(d) Nonprocurement debarment 

(1) In general 

Except as provided in paragraph (3) and sub-
section (e) of this section, not later than 180 
days after notification of the occurrence of a 
cause for debarment described in paragraph 
(2), the Secretary shall initiate nonprocure-
ment debarment proceedings against the con-
tractor who has committed the cause for de-
barment. 

(2) Causes for debarment 

Actions requiring initiation of nonprocure-
ment debarment pursuant to paragraph (1) 
shall include a situation in which a contractor 
is found guilty in any criminal proceeding, or 
found liable in any civil or administrative pro-
ceeding, in connection with the supplying, 
providing, or selling of goods or services to 
any local agency in connection with a child 
nutrition program, of— 

(A) an anticompetitive activity, including 
bid-rigging, price-fixing, the allocation of 
customers between competitors, or other 
violation of Federal or State antitrust laws; 

(B) fraud, bribery, theft, forgery, or embez-
zlement; 

(C) knowingly receiving stolen property; 
(D) making a false claim or statement; or 
(E) any other obstruction of justice. 



Page 3732 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1769f 

(3) Exception 

If the Secretary determines that a decision 
on initiating nonprocurement debarment pro-
ceedings cannot be made within 180 days after 
notification of the occurrence of a cause for 
debarment described in paragraph (2) because 
of the need to further investigate matters re-
lating to the possible debarment, the Sec-
retary may have such additional time as the 
Secretary considers necessary to make a deci-
sion, but not to exceed an additional 180 days. 

(4) Mandatory child nutrition program debar-
ment periods 

(A) In general 

Subject to the other provisions of this 
paragraph and notwithstanding any other 
provision of law except subsection (e) of this 
section, if, after deciding to initiate non-
procurement debarment proceedings pursu-
ant to paragraph (1), the Secretary decides 
to debar a contractor, the debarment shall 
be for a period of not less than 3 years. 

(B) Previous debarment 

If the contractor has been previously de-
barred pursuant to nonprocurement debar-
ment proceedings initiated pursuant to para-
graph (1), and the cause for debarment is de-
scribed in paragraph (2) based on activities 
that occurred subsequent to the initial de-
barment, the debarment shall be for a period 
of not less than 5 years. 

(C) Scope 

At a minimum, a debarment under this 
subsection shall serve to bar the contractor 
for the specified period from contracting to 
provide goods or services in conjunction 
with the participation of a local agency in a 
child nutrition program. 

(D) Reversal, reduction, or exception 

Nothing in this section shall restrict the 
ability of the Secretary to— 

(i) reverse a debarment decision; 
(ii) reduce the period or scope of a debar-

ment; 
(iii) grant an exception permitting a de-

barred contractor to participate in a par-
ticular contract to provide goods or serv-
ices; or 

(iv) otherwise settle a debarment action 
at any time; 

in conjunction with the participation of a 
local agency in a child nutrition program, if 
the Secretary determines there is good cause 
for the action, after taking into account fac-
tors set forth in paragraphs (1) through (6) of 
subsection (e) of this section. 

(5) Information 

On request, the Secretary shall present to 
the Committee on Education and Labor, and 
the Committee on Agriculture, of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate 
information regarding the decisions required 
by this subsection. 

(6) Relationship to other authorities 

A debarment imposed under this section 
shall not reduce or diminish the authority of 

a Federal, State, or local government agency 
or court to penalize, imprison, fine, suspend, 
debar, or take other adverse action against a 
person in a civil, criminal, or administrative 
proceeding. 

(7) Regulations 

The Secretary shall issue such regulations 
as are necessary to carry out this subsection. 

(e) Mandatory debarment 

Notwithstanding any other provision of this 
section, the Secretary shall initiate nonprocure-
ment debarment proceedings against the con-
tractor (including any cooperative) who has 
committed the cause for debarment (as deter-
mined under subsection (d)(2) of this section), 
unless the action— 

(1) is likely to have a significant adverse ef-
fect on competition or prices in the relevant 
market or nationally; 

(2) will interfere with the ability of a local 
agency to procure a needed product for a child 
nutrition program; 

(3) is unfair to a person, subsidiary corpora-
tion, affiliate, parent company, or local divi-
sion of a corporation that is not involved in 
the improper activity that would otherwise re-
sult in the debarment; 

(4) is likely to have significant adverse eco-
nomic impacts on the local economy in a man-
ner that is unfair to innocent parties; 

(5) is not justified in light of the penalties 
already imposed on the contractor for viola-
tions relevant to the proposed debarment, in-
cluding any suspension or debarment arising 
out of the same matter that is imposed by any 
Federal or State agency; or 

(6) is not in the public interest, or otherwise 
is not in the interests of justice, as determined 
by the Secretary. 

(f) Exhaustion of administrative remedies 

Prior to seeking judicial review in a court of 
competent jurisdiction, a contractor against 
whom a nonprocurement debarment proceeding 
has been initiated shall— 

(1) exhaust all administrative procedures 
prescribed by the Secretary; and 

(2) receive notice of the final determination 
of the Secretary. 

(g) Information relating to prevention and con-
trol of anticompetitive activities 

On request, the Secretary shall present to the 
Committee on Education and Labor, and the 
Committee on Agriculture, of the House of Rep-
resentatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate informa-
tion regarding the activities of the Secretary re-
lating to anticompetitive activities, fraud, non-
procurement debarment, and any waiver granted 
by the Secretary under this section. 

(June 4, 1946, ch. 281, § 25, as added Pub. L. 
103–448, title I, § 122(a), Nov. 2, 1994, 108 Stat. 4727; 
amended Pub. L. 105–336, title I, § 107(j)(2)(C)(ii), 
Oct. 31, 1998, 112 Stat. 3153.) 

AMENDMENTS 

1998—Subsec. (b)(1)(D) to (G). Pub. L. 105–336 redesig-
nated subpars. (E) to (G) as (D) to (F), respectively, and 
struck out former subpar. (D) which read as follows: 
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‘‘the homeless children nutrition program established 
under section 1766b of this title;’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective July 1, 1999, 
see section 107(j)(4) of Pub. L. 105–336, set out as a note 
under section 1761 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1994, see section 401 of Pub. 
L. 103–448, set out as an Effective Date of 1994 Amend-
ment note under section 1755 of this title. 

Section 122(b) of Pub. L. 103–448 provided that: ‘‘Sec-
tion 25 of the [Richard B. Russell] National School 
Lunch Act [42 U.S.C. 1769f] (as added by subsection (a)) 
shall not apply to a cause for debarment as described in 
section 25(d)(2) of such Act that is based on an activity 
that took place prior to the effective date of section 25 
of such Act [Oct. 1, 1994].’’ 

NO REDUCTION IN AUTHORITY OF SECRETARY OF AGRI-
CULTURE TO DEBAR OR SUSPEND A PERSON FROM 
FEDERAL FINANCIAL AND NONFINANCIAL ASSISTANCE 
AND BENEFITS 

Section 122(c) of Pub. L. 103–448 provided that: ‘‘The 
authority of the Secretary of Agriculture that exists on 
the day before the date of enactment of this Act [Nov. 
2, 1994] to debar or suspend a person from Federal finan-
cial and nonfinancial assistance and benefits under 
Federal programs and activities shall not be dimin-
ished or reduced by subsection (a) [enacting this sec-
tion] or the amendment made by subsection (a).’’ 

§ 1769g. Information clearinghouse 

(a) In general 

The Secretary shall enter into a contract with 
a nongovernmental organization described in 
subsection (b) of this section to establish and 
maintain a clearinghouse to provide information 
to nongovernmental groups located throughout 
the United States that assist low-income indi-
viduals or communities regarding food assist-
ance, self-help activities to aid individuals in be-
coming self-reliant, and other activities that 
empower low-income individuals or commu-
nities to improve the lives of low-income indi-
viduals and reduce reliance on Federal, State, or 
local governmental agencies for food or other 
assistance. 

(b) Nongovernmental organization 

The nongovernmental organization referred to 
in subsection (a) of this section shall be selected 
on a competitive basis and shall— 

(1) be experienced in the gathering of first- 
hand information in all the States through on-
site visits to grassroots organizations in each 
State that fight hunger and poverty or that 
assist individuals in becoming self-reliant; 

(2) be experienced in the establishment of a 
clearinghouse similar to the clearinghouse de-
scribed in subsection (a) of this section; 

(3) agree to contribute in-kind resources to-
wards the establishment and maintenance of 
the clearinghouse and agree to provide clear-
inghouse information, free of charge, to the 
Secretary, States, counties, cities, antihunger 
groups, and grassroots organizations that as-
sist individuals in becoming self-sufficient and 
self-reliant; 

(4) be sponsored by an organization, or be an 
organization, that— 

(A) has helped combat hunger for at least 
10 years; 

(B) is committed to reinvesting in the 
United States; and 

(C) is knowledgeable regarding Federal nu-
trition programs; 

(5) be experienced in communicating the 
purpose of the clearinghouse through the 
media, including the radio and print media, 
and be able to provide access to the clearing-
house information through computer or tele-
communications technology, as well as 
through the mails; and 

(6) be able to provide examples, advice, and 
guidance to States, counties, cities, commu-
nities, antihunger groups, and local organiza-
tions regarding means of assisting individuals 
and communities to reduce reliance on govern-
ment programs, reduce hunger, improve nutri-
tion, and otherwise assist low-income individ-
uals and communities become more self-suffi-
cient. 

(c) Audits 

The Secretary shall establish fair and reason-
able auditing procedures regarding the expendi-
tures of funds to carry out this section. 

(d) Funding 

Out of any moneys in the Treasury not other-
wise appropriated, the Secretary of the Treasury 
shall pay to the Secretary to provide to the or-
ganization selected under this section, to estab-
lish and maintain the information clearing-
house, $200,000 for each of fiscal years 1995 and 
1996, $150,000 for fiscal year 1997, $100,000 for fis-
cal year 1998, $166,000 for each of fiscal years 1999 
through 2004, and $250,000 for each of fiscal years 
2005 through 2010. The Secretary shall be enti-
tled to receive the funds and shall accept the 
funds, without further appropriation. 

(June 4, 1946, ch. 281, § 26, as added Pub. L. 
103–448, title I, § 123, Nov. 2, 1994, 108 Stat. 4731; 
amended Pub. L. 105–336, title I, §§ 103(c)(2), 112, 
Oct. 31, 1998, 112 Stat. 3147, 3157; Pub. L. 108–265, 
title I, § 128, June 30, 2004, 118 Stat. 767; Pub. L. 
111–80, title VII, § 749(f), Oct. 21, 2009, 123 Stat. 
2132.) 

AMENDMENTS 

2009—Subsec. (d). Pub. L. 111–80 substituted ‘‘2010’’ for 
‘‘2009’’. 

2004—Subsec. (d). Pub. L. 108–265, in first sentence, 
substituted ‘‘1998,’’ for ‘‘1998, and’’ and ‘‘through 2004, 
and $250,000 for each of fiscal years 2005 through 2009’’ 
for ‘‘through 2003’’. 

1998—Subsec. (d). Pub. L. 105–336 substituted ‘‘$100,000 
for fiscal year 1998, and $166,000 for each of fiscal years 
1999 through 2003’’ for ‘‘and $100,000 for fiscal year 1998’’ 
in first sentence and inserted ‘‘, without further appro-
priation’’ before period at end of second sentence. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1994, see section 401 of Pub. 
L. 103–448, set out as an Effective Date of 1994 Amend-
ment note under section 1755 of this title. 

§ 1769h. Accommodation of the special dietary 
needs of individuals with disabilities 

(a) Definitions 

In this section: 



Page 3734 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1769i 

(1) Covered program 

The term ‘‘covered program’’ means— 
(A) the school lunch program authorized 

under this chapter; 
(B) the school breakfast program author-

ized under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); and 

(C) any other program authorized under 
this chapter or the Child Nutrition Act of 
1966 [42 U.S.C. 1771 et seq.] (except for sec-
tion 17 [42 U.S.C. 1786]) that the Secretary 
determines is appropriate. 

(2) Eligible entity 

The term ‘‘eligible entity’’ means a school 
food authority, institution, or service institu-
tion that participates in a covered program. 

(b) Activities 

The Secretary may carry out activities to help 
accommodate the special dietary needs of indi-
viduals with disabilities who are participating 
in a covered program. The activities may in-
clude— 

(1) developing and disseminating to State 
agencies guidance and technical assistance 
materials; 

(2) conducting training of State agencies and 
eligible entities; and 

(3) providing grants to State agencies and el-
igible entities. 

(c) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 1999 through 2003. 

(June 4, 1946, ch. 281, § 27, as added Pub. L. 
103–448, title I, § 124, Nov. 2, 1994, 108 Stat. 4732; 
amended Pub. L. 105–220, title IV, § 414(d), Aug. 7, 
1998, 112 Stat. 1242; Pub. L. 105–336, title I, § 113, 
Oct. 31, 1998, 112 Stat. 3157.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in subsec. 
(a)(1)(C), is Pub. L. 89–642, Oct. 11, 1966, 80 Stat. 885, as 
amended, which is classified generally to chapter 13A 
(§ 1771 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1771 of this title and Tables. 

AMENDMENTS 

1998—Pub. L. 105–336 amended section generally, sub-
stituting present provisions for former provisions relat-
ing to guidance and grants for accommodating special 
dietary needs of children with disabilities. 

Subsec. (a)(1)(B). Pub. L. 105–220 substituted ‘‘section 
705 of title 29’’ for ‘‘section 706(8) of title 29’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–336 effective Oct. 1, 1998, 
see section 401 of Pub. L. 105–336, set out as a note 
under section 1755 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1994, see section 401 of Pub. 
L. 103–448, set out as an Effective Date of 1994 Amend-
ment note under section 1755 of this title. 

§ 1769i. Program evaluation 

(a) Performance assessments 

(1) In general 

Subject to the availability of funds made 
available under paragraph (3), the Secretary, 

acting through the Administrator of the Food 
and Nutrition Service, may conduct annual 
national performance assessments of the meal 
programs under this chapter and the Child Nu-
trition Act of 1966 (42 U.S.C. 1771 et seq.). 

(2) Components 

In conducting an assessment, the Secretary 
may assess— 

(A) the cost of producing meals and meal 
supplements under the programs described 
in paragraph (1); and 

(B) the nutrient profile of meals, and 
status of menu planning practices, under the 
programs. 

(3) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $5,000,000 for fiscal 
year 2004 and each subsequent fiscal year. 

(b) Certification improvements 

(1) In general 

Subject to the availability of funds made 
available under paragraph (5), the Secretary, 
acting through the Administrator of the Food 
and Nutrition Service, shall conduct a study of 
the feasibility of improving the certification 
process used for the school lunch program es-
tablished under this chapter. 

(2) Pilot projects 

In carrying out this subsection, the Sec-
retary may conduct pilot projects to improve 
the certification process used for the school 
lunch program. 

(3) Components 

In carrying out this subsection, the Sec-
retary shall examine the use of— 

(A) other income reporting systems; 
(B) an integrated benefit eligibility deter-

mination process managed by a single agen-
cy; 

(C) income or program participation data 
gathered by State or local agencies; and 

(D) other options determined by the Sec-
retary. 

(4) Waivers 

(A) In general 

Subject to subparagraph (B), the Secretary 
may waive such provisions of this chapter 
and the Child Nutrition Act of 1966 (42 U.S.C. 
1771 et seq.) as are necessary to carry out 
this subsection. 

(B) Provisions 

The protections of section 1758(b)(6) of this 
title shall apply to any study or pilot project 
carried out under this subsection. 

(5) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection such sums as are 
necessary. 

(June 4, 1946, ch. 281, § 28, as added Pub. L. 
108–265, title I, § 129, June 30, 2004, 118 Stat. 767.) 

REFERENCES IN TEXT 

The Child Nutrition Act of 1966, referred to in sub-
secs. (a)(1) and (b)(4)(A), is Pub. L. 89–642, Oct. 11, 1966, 
80 Stat. 885, as amended, which is classified generally 
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to chapter 13A (§ 1771 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1771 of this title and Tables. 

CHAPTER 13A—CHILD NUTRITION 

Sec. 

1771. Congressional declaration of purpose. 
1772. Special program to encourage the consump-

tion of fluid milk by children; authorization 
of appropriations; eligibility for special 
milk program; minimum rate of reimburse-
ment; ineligibility of commodity only 
schools. 

1773. School breakfast program. 
1774. Disbursement directly to schools or institu-

tions. 
1775. Certification to Secretary of the Treasury of 

amounts to be paid to States. 
1776. State administrative expenses. 
1776a, 1776b. Omitted. 
1777. Use in school breakfast program of food des-

ignated as being in abundance or food do-
nated by the Secretary of Agriculture. 

1778. Nonprofit programs. 
1779. Rules and regulations. 
1780. Prohibition against interference with school 

personnel, curriculum, or instruction; pro-
hibition against inclusion of assistance in 
determining income or resources for pur-
poses of taxation, welfare, or public assist-
ance programs. 

1781. Preschool programs. 
1782. Centralization in Department of Agriculture 

of administration of food service programs 
for children. 

1783. Appropriations for administrative expense. 
1784. Definitions. 
1785. Accounts and records; availability for inspec-

tion; authority to settle, adjust, or waive 
claims. 

1786. Special supplemental nutrition program for 
women, infants, and children. 

1787. Repealed. 
1788. Team nutrition network. 
1789. Department of Defense overseas dependents’ 

schools. 
1790. Breastfeeding promotion program. 
1791. Bill Emerson Good Samaritan Food Donation 

Act. 
1792. Promoting Federal food donation. 

§ 1771. Congressional declaration of purpose 

In recognition of the demonstrated relation-
ship between food and good nutrition and the ca-
pacity of children to develop and learn, based on 
the years of cumulative successful experience 
under the national school lunch program with 
its significant contributions in the field of ap-
plied nutrition research, it is hereby declared to 
be the policy of Congress that these efforts shall 
be extended, expanded, and strengthened under 
the authority of the Secretary of Agriculture as 
a measure to safeguard the health and well- 
being of the Nation’s children, and to encourage 
the domestic consumption of agricultural and 
other foods, by assisting States, through grants- 
in-aid and other means, to meet more effectively 
the nutritional needs of our children. 

(Pub. L. 89–642, § 2, Oct. 11, 1966, 80 Stat. 885.) 

SHORT TITLE OF 2008 AMENDMENT 

Pub. L. 110–247, § 1, June 20, 2008, 122 Stat. 2314, pro-
vided that: ‘‘This Act [enacting section 1792 of this title 
and provisions set out as notes under section 1792 of 
this title] may be cited as the ‘Federal Food Donation 
Act of 2008’.’’ 

SHORT TITLE OF 1992 AMENDMENTS 

Pub. L. 102–512, § 1, Oct. 24, 1992, 106 Stat. 3363, pro-
vided that: ‘‘This Act [amending sections 1769, 1776, and 
1786 of this title and enacting provisions set out as 
notes under this section and sections 1769 and 1786 of 
this title] may be cited as the ‘Children’s Nutrition As-
sistance Act of 1992’.’’ 

Pub. L. 102–512, title I, § 101, Oct. 24, 1992, 106 Stat. 
3363, provided that: ‘‘This title [amending sections 1769 
and 1776 of this title and enacting provisions set out as 
a note under section 1769 of this title] may be cited as 
the ‘Homeless Children’s Assistance Act of 1992’.’’ 

Pub. L. 102–512, title II, § 201, Oct. 24, 1992, 106 Stat. 
3364, provided that: ‘‘This title [amending section 1786 
of this title and enacting provisions set out as notes 
under section 1786 of this title] may be cited as the 
‘WIC Infant Formula Procurement Act of 1992’.’’ 

Pub. L. 102–314, § 1, July 2, 1992, 106 Stat. 280, provided 
that: ‘‘This Act [amending section 1786 of this title and 
enacting provisions set out as notes under section 1786 
of this title] may be cited as the ‘WIC Farmers’ Market 
Nutrition Act of 1992’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 89–642 provided: ‘‘That this Act 
[enacting this chapter] may be cited as the ‘Child Nu-
trition Act of 1966’.’’ 

§ 1772. Special program to encourage the con-
sumption of fluid milk by children; author-
ization of appropriations; eligibility for spe-
cial milk program; minimum rate of reim-
bursement; ineligibility of commodity only 
schools 

(a)(1) There is hereby authorized to be appro-
priated for the fiscal year ending June 30, 1970, 
and for each succeeding fiscal year, such sums 
as may be necessary to enable the Secretary of 
Agriculture, under such rules and regulations as 
the Secretary may deem in the public interest, 
to encourage consumption of fluid milk by chil-
dren in the United States in (A) nonprofit 
schools of high school grade and under, except 
as provided in paragraph (2), which do not par-
ticipate in a meal service program authorized 
under this chapter or the Richard B. Russell Na-
tional School Lunch Act [42 U.S.C. 1751 et seq.], 
and (B) nonprofit nursery schools, child-care 
centers, settlement houses, summer camps, and 
similar nonprofit institutions devoted to the 
care and training of children, which do not par-
ticipate in a meal service program authorized 
under this chapter or the Richard B. Russell Na-
tional School Lunch Act. 

(2) The limitation imposed under paragraph 
(1)(A) for participation of nonprofit schools in 
the special milk program shall not apply to 
split-session kindergarten programs conducted 
in schools in which children do not have access 
to the meal service program operating in 
schools the children attend as authorized under 
this chapter or the Richard B. Russell National 
School Lunch Act. 

(3) For the purposes of this section ‘‘United 
States’’ means the fifty States, Guam, the Com-
monwealth of Puerto Rico, the Virgin Islands, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the District of 
Columbia. 

(4) The Secretary shall administer the special 
milk program provided for by this section to the 
maximum extent practicable in the same man-
ner as the Secretary administered the special 
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