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mon carrier by railroad as defined in section 1(3) of part 
I of the Interstate Commerce Act (49 U.S.C. 1(3))’’. 

1986—Par. (7). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

Par. (17A). Pub. L. 99–509 added par. (17A). 
1981—Pub. L. 97–35 added pars. (3) and (4). Former 

pars. (3) to (19) redesignated (5) to (21), respectively. 
1980—Par. (16). Pub. L. 96–448, § 508(b), substituted ‘‘or 

the designated representative of the Secretary’’ for ‘‘or 
the person at the time performing the duties of the Of-
fice of the Secretary of Transportation in accordance 
with law, or, in his absence, the Deputy Secretary of 
Transportation’’. 

Par. (19). Pub. L. 96–448, § 601(b), struck out ‘‘, within 
6 years after the date on which the special court orders 
conveyances of rail properties to the Corporation’’ 
after ‘‘section 745 of this title’’. See Codification note 
above. 

1976—Par. (3). Pub. L. 94–248 inserted provision relat-
ing to successor by merger, consolidation, etc., of the 
Corporation 

Par. (7). Pub. L. 94–210, § 603(c), added par. (7). Former 
par. (7) redesignated (8). 

Par. (8). Pub. L. 94–210, §§ 601(g), 603(c), redesignated 
former par. (7) as (8). Former par. (8) redesignated (10). 

Pars. (9) to (11). Pub. L. 94–210, § 601(g), added par. (9) 
and redesignated former pars. (8) and (9) as (10) and (11), 
respectively. Former pars. (10) and (11) redesignated 
(12) and (13), respectively. 

Par. (12). Pub. L. 94–210, §§ 601(g), 607(t), redesignated 
former par. (10) as (12), inserted ‘‘(or a person owned, 
leased, or otherwise controlled by a railroad)’’ before 
‘‘which are used or useful’’, and substituted ‘‘phrase’’ 
for ‘‘phase’’. Former par. (12) redesignated (14). 

Pars. (13) to (15). Pub. L. 94–210, § 601(g), redesignated 
former pars. (11) to (13) as (13) to (15) respectively. 
Former pars. (13) to (15) redesignated (15) to (17) respec-
tively. 

Par. (16). Pub. L. 94–555 substituted ‘‘, in his absence, 
the Deputy Secretary of Transportation’’ for ‘‘the duly 
authorized representative of either of them’’ after ‘‘ac-
cordance with law, or’’. 

Pub. L. 94–210, §§ 601(f), (g), 610(a)(1), redesignated 
former par. (14) as (16) and substituted provisions relat-
ing to the person at the time performing the duties of 
the Office in accordance with the law, or the duly au-
thorized representative of such person or the Secretary, 
for provisions relating to the delegate of the Secretary, 
unless the context indicated otherwise. 

Par. (17). Pub. L. 94–210, §§ 601(g), 610(a)(2), redesig-
nated former par. (15) as (17) and substituted a semi-
colon for a period. 

Pars. (18), (19). Pub. L. 94–210, § 610(a)(3), added pars. 
(18) and (19). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 303 of Pub. L. 94–555 provided that: ‘‘The pro-
visions of this Act and the amendments made by this 
Act [amending this section, sections 543, 545, 546, 563, 
601, 602, 641, 711, 716, 720, 721, 743, 744, 771, 774, 775, 779, 
823, 824, 825, 826, 829, 831, and 854 of this title, section 960 
of Title 20, Education, and sections 1a, 5, 5c, 13, 15, 17, 

22, 26c, and 1653 of former Title 49, Transportation, and 
enacting provisions set out as notes under sections 501, 
641, 701, and 714 of this title, section 80a–3 of Title 15, 
Commerce and Trade, and sections 1a and 1654 of 
former Title 49] shall take effect on October 1, 1976.’’ 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

SUBCHAPTER II—UNITED STATES 
RAILWAY ASSOCIATION 

§ 711. Formation and structure 

(a) Establishment 

There is established, in accordance with the 
provisions of this section, an incorporated non-
profit association to be known as the United 
States Railway Association. 

(b) Administration 

The Association shall be directed by a Board 
of Directors. The individuals designated, pursu-
ant to subsection (d)(2) of this section, as the 
Government members of such Board shall be 
deemed the incorporators of the Association and 
shall take whatever steps are necessary to es-
tablish the Association, including filing of arti-
cles of incorporation, and serving as an acting 
Board of Directors for a period of not more than 
45 days after the date of incorporation of the As-
sociation. 

(c) Status 

The Association shall be a government cor-
poration of the District of Columbia subject, to 
the extent not inconsistent with this sub-
chapter, to the District of Columbia Nonprofit 
Corporation Act. Except as otherwise provided, 
employees of the Association shall not be 
deemed employees of the Federal Government. 
The Association shall have succession until dis-
solved by Act of Congress, shall maintain its 
principal office in the District of Columbia, and 
shall be deemed to be a resident of the District 
of Columbia with respect to venue in any legal 
proceeding. 

(d) Board of Directors 

(1) The Board of Directors of the Association 
shall consist of five individuals, as follows: 

(A) The Chairman, who shall be the individ-
ual serving as Chairman on August 13, 1981, 
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1 See Codification note below. 

until the expiration of his term of office or his 
resignation, or his replacement, who shall be 
selected by the outgoing Chairman and the 
other members of the Board. 

(B) The Secretary of Transportation. 
(C) The Comptroller General of the United 

States. 
(D) The Chairman of the Commission. 
(E) The Chairman of the Board of Directors 

of the Corporation. 

(2) The Chairman may not have any employ-
ment or other direct financial relationship with 
any freight railroad. The Chairman shall receive 
$300 per diem when engaged in the actual per-
formance of his duties plus reimbursement for 
travel, subsistence, and other necessary ex-
penses incurred in the performance of such du-
ties. 

(e) Term of office 

The term of office of the Chairman of the 
Board of Directors of the Association shall ex-
pire on December 31, 1987. The Chairman may be 
reappointed and the term of the Chairman shall 
be 3 years. 

(f) Quorum 

Three members of the Board of Directors, or 
their representatives, shall constitute a quorum 
for the transaction of any function of the Asso-
ciation. 

(g) Assumption of Finance Committee functions 

The Board of Directors shall, on August 13, 
1981, assume the functions previously performed 
by the Finance Committee. 

(h) Representation at meetings 

The members of the Board of Directors may 
send representatives to meetings of such Board, 
and such representatives may exercise full pow-
ers of the members. 

(i) Miscellaneous 1 

(1) The Association shall have a seal which 
shall be judicially recognized. 

(2) The Administrator of General Services 
shall furnish the Association with such offices, 
equipment, supplies, and services as he is au-
thorized to furnish to any other agency or in-
strumentality of the United States. 

(3) The Secretary is authorized to transfer to 
the Association or the Corporation rights in in-
tellectual property which are directly related to 
the conduct of the functions of the Association 
or the Corporation, to the extent that the Fed-
eral Government has such rights and to the ex-
tent that transfer is necessary to carry out the 
purposes of this chapter. 

(4) Any reference in this chapter to the Chair-
man of the Commission is to the Chairman of 
the Commission or the person who is at the time 
performing the duties of the Chairman of the 
Commission in accordance with law. 

(j) Use of names 1 

No person, except the Association, shall here-
after use the words ‘‘United States Railway As-
sociation’’ as a name for any business purpose. 
Violations of this provision may be enjoined by 

any court of general jurisdiction in an action 
commenced by the Association. In any such ac-
tion, the Association may recover any actual 
damages flowing from such violation, and, in ad-
dition, shall be entitled to punitive damages (re-
gardless of the existence or nonexistence of ac-
tual damage) in an amount not to exceed $100 for 
each day during which such violation was com-
mitted. The district courts of the United States 
shall have jurisdiction over actions brought 
under this subsection, without regard to the 
amount in controversy or the citizenship of the 
parties. 

(Pub. L. 93–236, title II, § 201, Jan. 2, 1974, 87 Stat. 
988; Pub. L. 94–210, title VI, §§ 603(a), (b), 607(a), 
612(j)(2), Feb. 5, 1976, 90 Stat. 88, 96, 109; Pub. L. 
94–555, title II, § 211(b)–(e), Oct. 19, 1976, 90 Stat. 
2624; Pub. L. 95–611, § 2, Nov. 8, 1978, 92 Stat. 3089; 
Pub. L. 96–448, title V, § 508(c), Oct. 14, 1980, 94 
Stat. 1957; Pub. L. 97–35, title XI, § 1147, Aug. 13, 
1981, 95 Stat. 673; Pub. L. 98–181, title II, 
§ 2003(c)(1), Nov. 30, 1983, 97 Stat. 1297; Pub. L. 
99–190, § 101(e) [title III, § 332], Dec. 19, 1985, 99 
Stat. 1267, 1290.) 

REFERENCES IN TEXT 

The District of Columbia Nonprofit Corporation Act, 
referred to in subsec. (c), is Pub. L. 87–569, Aug. 6, 1962, 
76 Stat. 265, as amended, which is not classified to the 
Code. 

CODIFICATION 

Section 1147 of Pub. L. 97–35 directed that subsecs. (d) 
to (i) be struck out and replaced by new subsecs. (d) to 
(h), and that subsecs. (j) and (k) be redesignated (g) and 
(h), respectively. Because a literal execution of the 
amendment would result in two subsections designated 
(g) and two subsections designated (h), and to reflect 
the probable intent of Congress, subsecs. (j) and (k) 
have been editorially redesignated (i) and (j), respec-
tively. 

AMENDMENTS 

1985—Subsec. (d)(2). Pub. L. 99–190, § 101(e) [title III, 
§ 332(1)], inserted ‘‘freight’’ before ‘‘railroad’’. 

Subsec. (e). Pub. L. 99–190, § 101(e) [title III, § 332(2)], 
substituted ‘‘1987’’ for ‘‘1985’’. 

1983—Subsec. (e). Pub. L. 98–181 substituted ‘‘1985’’ for 
‘‘1983’’. 

1981—Subsec. (d). Pub. L. 97–35 substituted provisions 
respecting a five-member board for provisions respect-
ing an eleven-member board. 

Subsec. (e). Pub. L. 97–35 substituted provisions re-
specting term of office and reappointment of Chairman 
for provisions respecting term of office of Chairman 
and nongovernmental members, reappointment of 
members, and vacancies. 

Subsec. (f). Pub. L. 97–35 substituted provisions re-
specting three-member quorum requirement for provi-
sions respecting six-member quorum requirement. 

Subsec. (g). Pub. L. 97–35 substituted provisions relat-
ing to assumption of Finance Committee functions for 
provisions relating to appointment of the President of 
the Association. See Codification note above. 

Subsec. (h). Pub. L. 97–35 substituted provisions relat-
ing to representation at meetings for provisions relat-
ing to the executive committee of the Board of Direc-
tors. See Codification note above. 

Subsec. (i). Pub. L. 97–35 redesignated subsec. (j) as 
(i). Former subsec. (i), which related to membership, 
functions, etc., of the Finance Committee, was struck 
out. See Codification note above. 

Subsecs. (j), (k). Pub. L. 97–35 redesignated former 
subsecs. (j) relating to miscellaneous provisions, and 
(k) relating to use of names, as (i) and (j), respectively. 
See Codification note above. 
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1 So in original. Probably should be ‘‘(6)’’. 
2 Par. ‘‘(1)’’ designation supplied editorially. 

1980—Subsec. (d)(2). Pub. L. 96–448, § 508(c)(1), inserted 
provision authorizing Secretary of Transportation to 
act directly or through the General Counsel of Depart-
ment of Transportation, the Federal Railroad Adminis-
trator, or the Deputy Administrator of the Federal 
Railroad Administration and substituted provision au-
thorizing Secretary of the Treasury to act directly or 
through an officer of Department of the Treasury who 
has been appointed with the advice and consent of the 
Senate for provision authorizing Secretary of the 
Treasury to act directly or through Deputy Secretary 
of the Treasury. 

Subsec. (i). Pub. L. 96–448, § 508(c)(2), substituted ‘‘in 
the case of the Secretary, through the Deputy Sec-
retary of Transportation, the General Counsel of the 
Department of Transportation, the Federal Railroad 
Administrator, or the Deputy Administrator of the 
Federal Railroad Administration, and, in the case of 
the Secretary of the Treasury, through an officer of the 
Department of the Treasury who has been appointed 
with the advice and consent of the Senate’’ for 
‘‘through their respective Deputy Secretaries’’. 

Subsec. (j)(4). Pub. L. 96–448, § 508(c)(3), struck out 
provision that any reference in this chapter to Sec-
retary of the Treasury is to Secretary of the Treasury 
or person who is at time performing duties of the Office 
of Secretary of the Treasury or, in his absence, Deputy 
Secretary of the Treasury. 

1978—Subsec. (e). Pub. L. 95–611 inserted provision 
that members of Board shall continue to serve until 
their successors have been appointed and qualified. 

1976—Subsec. (d)(2). Pub. L. 94–555, § 211(b), sub-
stituted ‘‘the Deputy Secretary of Transportation, the 
Vice Chairman of the Commission, or the Deputy Sec-
retary of the Treasury, as the case may be’’ for ‘‘their 
duly authorized representatives’’ after ‘‘at any time 
through’’. 

Pub. L. 94–210, § 603(b)(2), substituted ‘‘acting directly 
or at any time through’’ for ‘‘or’’. 

Subsec. (h). Pub. L. 94–555, § 211(c), struck out ‘‘The 
Secretary and the Chairman of the Commission may 
act in such capacity directly or at any time through 
their duly authorized representatives’’ after ‘‘members 
of the Board’’. 

Pub. L. 94–210, § 603(b)(1), inserted provision authoriz-
ing Secretary and Chairman to act directly or through 
their duly authorized representatives. 

Subsec. (i). Pub. L. 94–555, § 211(d), substituted ‘‘Dep-
uty Secretaries’’ for ‘‘duly authorized representatives’’ 
after ‘‘through their respective’’. 

Pub. L. 94–210, § 603(a), added subsec. (i). Former sub-
sec. (i) redesignated (j). 

Subsec. (j). Pub. L. 94–210, §§ 603(a), 607(a), redesig-
nated former subsec. (i) as (j) and added par. (4). 
Former subsec. (j) redesignated (k). 

Subsec. (j)(4). Pub. L. 94–555, § 211(e), inserted ‘‘who 
is’’ after ‘‘Treasury or the person’’ and ‘‘Commission or 
the person’’, and substituted ‘‘in his absence, the Dep-
uty Secretary of the Treasury’’ for ‘‘the duly author-
ized representatives of either of them’’ after ‘‘Treasury 
in accordance with law’’. 

Subsec. (k). Pub. L. 94–210, §§ 603(a), 612(j)(2), redesig-
nated former subsec. (j) as (k), substituted ‘‘this provi-
sion’’ for ‘‘these provisions’’, and struck out ‘‘or the 
Corporation’’ after ‘‘Association’’ in two places and 
provisions relating to use of ‘‘Consolidated Rail Cor-
poration’’ as a name for any business purpose. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94–555, set out as a note under 
section 702 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 712. Functions of Association 

(a) General 

The Association is authorized to— 
(1) monitor the financial performance of the 

Corporation; 
(2) review whether the goals and require-

ments of this chapter are met; 
(3) purchase or otherwise acquire or receive, 

and hold and dispose of securities (whether 
debt or equity) of the Corporation under sec-
tions 726 and 727 of this title and exercise all 
of the rights, privileges, and powers of a hold-
er of any such securities; 

(4) purchase accounts receivable of the Cor-
poration in accordance with section 727 of this 
title; 

(5) appoint and fix the compensation of such 
personnel as the Association considers nec-
essary and appropriate; and 

(11) 1 determine the value of the Alaska Rail-
road, as required by section 1204 of this title. 

(b) Investment of funds 

Uncommitted funds of the Association shall be 
kept in cash on hand or on deposit, or invested 
in obligations of the United States or guaran-
teed thereby, or in obligations, participations, 
or other investments which are lawful invest-
ments for fiduciary, trust, or public funds. 

(c) Exemption from taxation 

The Association, including its franchise, cap-
ital reserves, surplus, security holdings, and in-
come shall be exempt from all taxation now or 
hereafter imposed by the United States, any 
commonwealth, territory, dependency, or pos-
session thereof, or by any State or political sub-
division thereof, except that any real property 
of the Association shall be subject to taxation 
to the same extent according to its value as 
other real property is taxed. 

(d) Reports 

(1) 2 The Association shall transmit to the 
Congress and the President, not later than 90 
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3 So in original. Subsec. (g) redesignated (f) by Pub. L. 97–35. 4 So in original. Subsec. (h) redesignated (g) by Pub. L. 97–35. 

days after the end of each fiscal year, a compre-
hensive and detailed report on all activities of 
the Association during the preceding fiscal year. 
Each such report shall include (A) the Associa-
tion’s statement of specific and detailed objec-
tives for the activities and programs conducted 
and assisted under this chapter; (B) statements 
of the Association’s conclusions as to the effec-
tiveness of such activities and programs in 
meeting the stated objectives and the purposes 
of this chapter, measured through the end of the 
preceding fiscal year; (C) recommendations with 
respect to any legislation or administrative ac-
tion which the Association deems necessary or 
desirable; (D) a statistical compilation of the 
obligations issued, certificates of value issued, 
securities purchased, and loans made under this 
chapter; (E) a summary of outstanding problems 
confronting the Association, in order of priority; 
(F) all other information required to be submit-
ted to the Congress pursuant to any other provi-
sion of this chapter; and (G) the Association’s 
projections and plans for its activities and pro-
grams during the next fiscal year. 

(2) For the fiscal year beginning October 1, 
1977, and ending September 30, 1978, the Associa-
tion shall transmit to the Congress and the 
President, not later than 30 days after the end of 
each quarter of such fiscal year, a comprehen-
sive and detailed report on all expenditures and 
use of funds during the preceding fiscal quarter, 
including an assessment of the status of projects 
for such preceding fiscal quarter and a projec-
tion of activities proposed for the next fiscal 
quarter. 

(3) The Association shall transmit to the Con-
gress, no later than 30 days after the end of each 
fiscal quarter, a report with respect to the pro-
ceedings before the special court to determine 
the valuation of rail properties conveyed to the 
Corporation under section 743 of this title. Each 
such report shall include— 

(A) a detailed accounting of the Federal 
funds expended during such quarter in connec-
tion with such proceedings, and the purposes 
for which such funds were expended; 

(B) an explanation of the status of such pro-
ceedings, including the prospects for settle-
ment or conclusion; and 

(C) an identification of which responsibil-
ities in connection with such proceedings are 
being carried out directly by the Association, 
and which are being carried out by contract 
with private organizations. 

(e) Budget 

The receipts and disbursements of the Associa-
tion (other than administrative expenses re-
ferred to in subsection (g) 3 of this section and 
receipts and disbursements under section 726 of 
this title and section 746 of this title) in the dis-
charge of its functions shall not be included in 
the totals of the budget of the United States 
Government, and shall be exempt from any an-
nual expenditure and net lending (budget out-
lays) limitations imposed on a budget of the 
United States Government. The Chairman of the 
Association shall transmit annually to the Con-
gress a budget for program activities and for ad-

ministrative expenses of the Association. The 
Chairman shall report annually to the Congress 
the amount of net lending of the Association, 
which would be included in the totals of the 
budgets of the United States Government, if the 
Association’s activities were not excluded from 
those totals as a result of this section. 

(f) Accountability 

The Chairman of the Association shall trans-
mit annually to the Office of Management and 
Budget a budget for administrative expenses of 
the Association. Whenever the Association sub-
mits any budget estimate or request to the Of-
fice of Management and Budget, it shall concur-
rently transmit a copy of the estimate or re-
quest to the Congress. Within budgetary con-
straints of the Congress, the maximum feasible 
and prudent budgetary flexibility shall be pro-
vided to the Association to permit effective op-
erations. 

(g) Transfer of litigation 

No later than March 1, 1980, the Association 
and the Attorney General of the United States 
shall develop and submit to the Congress a fea-
sibility study for the transfer, to the appro-
priate department or agency of the Federal Gov-
ernment, of all responsibility for representing 
the United States in the proceedings before the 
special court to determine the valuation of rail 
properties conveyed to the Corporation under 
section 743 of this title. 

(h) Transfer of other functions 

No later than March 1, 1980, the Association 
and the Secretary of Transportation shall de-
velop and submit to the Congress a feasibility 
study for the transfer of all functions of the As-
sociation, other than those referred to in sub-
section (h) 4 of this section, to the appropriate 
department or agency of the Federal Govern-
ment, including the abolition of those functions 
which will no longer be necessary. 

(i) Monitoring of contractors 

The Board of Directors of the Association 
shall adopt procedures to insure (1) that con-
tractors, including law firms, provide reports 
containing written verification of tasks as-
signed, work performed, time worked, and costs 
incurred, including periodic status reports on 
work performed, (2) that such reports are au-
dited by the Association, (3) that no funds are 
paid to contractors without written reports 
complying with the requirements of this sub-
section, and (4) that the Association applies 
such procedures uniformly to all contractors. 

(Pub. L. 93–236, title II, § 202, Jan. 2, 1974, 87 Stat. 
990; Pub. L. 94–5, § 2(a), Feb. 28, 1975, 89 Stat. 7; 
Pub. L. 94–210, title VI, §§ 601(c), 607(b), (c), Feb. 
5, 1976, 90 Stat. 84, 96; Pub. L. 95–199, § 2, Nov. 23, 
1977, 91 Stat. 1423; Pub. L. 96–73, title II, §§ 202, 
203, Sept. 29, 1979, 93 Stat. 555; Pub. L. 97–35, title 
XI, § 1148(a), (b), Aug. 13, 1981, 95 Stat. 674; Pub. 
L. 97–468, title VI, § 605(e), Jan. 14, 1983, 96 Stat. 
2564.) 

CODIFICATION 

Subsec. (f), formerly (g), of this section as originally 
enacted consisted of pars. (1) and (2). Par. (1), which 
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amended section 856 of former Title 31, Money and Fi-
nance, was repealed by Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068, the first section of which enacted 
Title 31. 

AMENDMENTS 

1983—Subsec. (a)(11). Pub. L. 97–468 added par. (11). 
1981—Subsec. (a). Pub. L. 97–35, § 1148(a)(1), sub-

stituted provisions respecting financial performance 
monitoring, goal review, etc., for provisions respecting 
plan preparation and implementation, issuance of obli-
gations, etc. 

Subsecs. (b) to (j). Pub. L. 97–35, § 1148(a), struck out 
subsec. (b) which related to additional duties of the As-
sociation, and redesignated subsecs. (c) to (j) as (b) to 
(i), respectively. 

1979—Subsec. (e)(3). Pub. L. 96–73, § 202, added par. (3). 
Subsecs. (h) to (j). Pub. L. 96–73, § 203, added subsecs. 

(h) to (j). 
1977—Subsec. (e). Pub. L. 95–199 substituted ‘‘Re-

ports’’ for ‘‘Annual report’’ in heading, redesignated 
cls. (1) through (7) as cls. (A) through (G) in first par., 
and added par. (2). 

1976—Subsec. (a)(2). Pub. L. 94–210, § 601(c), inserted 
provisions relating to securities under section 726 of 
this title and certificates of value under section 746 of 
this title. 

Subsec. (e). Pub. L. 94–210, § 607(b), in cl. (4) inserted 
‘‘, certificates of value issued, securities purchased,’’ 
after ‘‘obligations issued’’. 

Subsec. (f). Pub. L. 94–210, § 607(c), inserted provisions 
relating to receipts and disbursements under sections 
726 and 746 of this title. 

1975—Subsec. (b)(2). Pub. L. 94–5, § 2(a)(1), inserted 
‘‘and express’’ after ‘‘rail’’ wherever appearing. 

Subsec. (b)(7). Pub. L. 94–5, § 2(a)(2), substituted 
‘‘; and’’ for a period at end of par. (7). 

Subsec. (b)(8). Pub. L. 94–5, § 2(a)(3), added par. (8). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–73 effective Oct. 1, 1979, see 
section 501(a) of Pub. L. 96–73. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which reports required 
under subsecs. (d)(1), (3), (e), and (f) of this section are 
listed as the 3rd through 6th items on page 195), see sec-
tion 3003 of Pub. L. 104–66, as amended, and section 
1(a)(4) [div. A, § 1402(1)] of Pub. L. 106–554, set out as 
notes under section 1113 of Title 31, Money and Fi-
nance. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 713. Access to information 

The Corporation shall make available to the 
Association such information as the Association 

determines necessary for the Association to 
carry out its functions under this chapter. The 
Association shall request from other parties 
which are affected by this chapter information 
which will enable the Association to fulfill its 
functions under this chapter. 

(Pub. L. 93–236, title II, § 203, Jan. 2, 1974, 87 Stat. 
992; Pub. L. 94–210, title VI, § 607(d), Feb. 5, 1976, 
90 Stat. 96; Pub. L. 97–35, title XI, § 1149, Aug. 13, 
1981, 95 Stat. 675.) 

AMENDMENTS 

1981—Pub. L. 97–35 substituted provisions relating to 
the Corporation making available to the Association 
all necessary information for provisions set out as sub-
secs. (a) to (d) respecting planning and other informa-
tion availability, and enforcement procedures. 

1976—Subsec. (a). Pub. L. 94–210 struck out provisions 
prohibiting requests for information under this sub-
section after effective date of the final system plan. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 714. Omitted 

CODIFICATION 

Section, Pub. L. 93–236, title II, § 204, Jan. 2, 1974, 87 
Stat. 993, directed the Secretary, within 30 days after 
Jan. 2, 1974, to prepare a report, with recommendations, 
with respect to the geographic zones within the region 
in which said service should be provided, to submit the 
report to the Office, the Association, the Governor, and 
the public utilities commission of each State studied in 
the report and to local governments, consumer organi-
zations, environmental groups, the public, and to Con-
gress, and to publish the report in the Federal Register. 

DELAWARE-MARYLAND-VIRGINIA PENINSULA RAIL 
STUDY; REPORT TO CONGRESS 

Pub. L. 94–555, title III, § 302, Oct. 19, 1976, 90 Stat. 
2631, directed Interstate Commerce Commission to sub-
mit a report to Congress, within six months of Oct. 19, 
1976, regarding problems of and need for rail transpor-
tation services on Delaware-Maryland-Virginia penin-
sula. 

§ 715. Repealed. Pub. L. 95–473, § 4(b), Oct. 17, 
1978, 92 Stat. 1466 

Section, Pub. L. 93–236, title II, § 205, Jan. 2, 1974, 87 
Stat. 993, Pub. L. 94–5, § 3, Feb. 28, 1975, 89 Stat. 7; Pub. 
L. 94–210, title III, § 309, Feb. 5, 1976, 90 Stat. 57, estab-
lished Rail Services Planning Office. 

§ 716. Final system plan 

(a) Goals 

The final system plan shall be formulated in 
such a way as to effectuate the following goals: 

(1) the creation, through a process of reorga-
nization, of a financially self-sustaining rail 
and express service system in the region; 
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(2) the establishment and maintenance of a 
rail service system adequate to meet the rail 
transportation needs and service requirements 
of the region; 

(3) the establishment of improved high-speed 
rail passenger service, consonant with the rec-
ommendations of the Secretary in his report 
of September 1971, entitled ‘‘Recommenda-
tions for Northeast Corridor Transportation’’; 

(4) the preservation, to the extent consistent 
with other goals, of existing patterns of serv-
ice by railroads (including short-line and ter-
minal railroads), and of existing railroad 
trackage in areas in which fossil fuel natural 
resources are located, and the utilization of 
those modes of transportation in the region 
which require the smallest amount of scarce 
energy resources and which can most effi-
ciently transport energy resources; 

(5) the retention and promotion of competi-
tion in the provision of rail and other trans-
portation services in the region; 

(6) the attainment and maintenance of any 
environmental standards, particularly the ap-
plicable national ambient air quality stand-
ards and plans established under the Clean Air 
Act Amendments of 1970, taking into consider-
ation the environmental impact of alternative 
choices of action; 

(7) the movement of passengers and freight 
in rail transportation in the region in the 
most efficient manner consistent with safe op-
eration, including the requirements of com-
muter and intercity rail passenger service; the 
extent to which there should be coordination 
with the National Railroad Passenger Cor-
poration and similar entities; and the identi-
fication of all short-to-medium distance cor-
ridors in densely populated areas in which the 
major upgrading of rail lines for high-speed 
passenger operation would return substantial 
public benefits; and 

(8) the minimization of job losses and associ-
ated increases in unemployment and commu-
nity benefit costs in areas in the region pres-
ently served by rail service. 

(b) Factors 

The final system plan shall be based upon due 
consideration of all factors relevant to the real-
ization of the goals set forth in subsection (a) of 
this section. Such factors include the need for 
and the cost of rehabilitation and modernization 
of track, equipment, and other facilities; meth-
ods of achieving economies in the cost of rail op-
erations in the region; means of achieving ra-
tionalization of rail services and the rail service 
system in the region; marketing studies; the im-
pact on railroad employees; consumer needs; 
traffic analyses; financial studies; and any other 
factors identified by the Association under sec-
tion 712(b) 1 of this title or in the report of the 
Secretary required under section 714(a) of this 
title. 

(c) Designations 

The final system plan shall designate— 
(1) which rail properties of railroads in reor-

ganization in the region or of railroads leased, 
operated, or controlled by any railroad in re-
organization in the region— 

(A) shall be transferred to the Corporation: 
Provided, That the Corporation shall, within 
95 days after the effective date of the final 
system plan, give notice to the Association 
of which such rail properties, if any, are to 
be transferred to a subsidiary of the Cor-
poration in the event that the Board of Di-
rectors of the Association finds that such 
transfer would be consistent with the final 
system plan; 

(B) shall be offered for sale to a profitable 
railroad operating in the region and, if such 
offer is accepted, operated by such railroad; 
the plan shall designate what additions shall 
be made to the designation under subpara-
graph (A) of this paragraph and what alter-
native designations shall be made under this 
paragraph in the event such profitable rail-
road fails to accept such offer; 

(C) shall be purchased, leased, or otherwise 
acquired from the Corporation by the Na-
tional Railroad Passenger Corporation in ac-
cordance with the exercise of its option 
under section 791(d) of this title for improve-
ment to achieve the goal set forth in sub-
section (a)(3) of this section; 

(D) may be purchased or leased from the 
Corporation by (i) a State or a local or re-
gional transportation authority to meet the 
needs of commuter and intercity rail pas-
senger service, or (ii) the National Railroad 
Passenger Corporation to meet the needs of 
improved rail passenger service over inter-
city routes, other than properties designated 
pursuant to subparagraph (C) of this para-
graph; and 

(E) if not otherwise required to be oper-
ated by the Corporation, a government en-
tity, or a responsible person, are suitable for 
use for other public purposes, including 
highways, other forms of transportation, 
conservation, energy transmission, edu-
cation or health care facilities, or recre-
ation. In carrying out this subparagraph, the 
Association shall solicit the views and rec-
ommendations of the Secretary, the Sec-
retary of the Interior, the Administrator of 
the Environmental Protection Agency, and 
other agencies of the Federal Government 
and of the States and political subdivisions 
thereof within the region, and the general 
public; and 

(2) which rail properties of profitable rail-
roads operating in the region may be offered 
for sale to the Corporation or to other profit-
able railroads operating in the region subject 
to paragraphs (3) and (4) of subsection (d) of 
this section. Any rail properties designated to 
be offered for sale to the Corporation may be 
sold instead to a subsidiary of the Corpora-
tion. 

(d) Transfers 

All transfers or conveyances pursuant to the 
final system plan shall be made in accordance 
with, and subject to, the following principles: 

(1) All rail properties to be transferred to 
the Corporation or any subsidiary thereof by a 
profitable railroad, by trustees of a railroad in 
reorganization, or by any railroad leased, op-
erated, or controlled by a railroad in reorga-
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nization in the region, shall be transferred in 
exchange for stock and other securities of the 
Corporation or any subsidiary thereof (includ-
ing obligations of the Association) and the 
other benefits accruing to such railroad by 
reason of such transfer. 

(2) All rail properties to be conveyed to a 
profitable railroad operating in the region by 
trustees of a railroad in reorganization, or by 
any railroad leased, operated, or controlled by 
a railroad in reorganization in the region, 
shall be conveyed in exchange for compensa-
tion from the profitable railroad. 

(3) Notwithstanding any other provision of 
this chapter, no acquisition under this chapter 
shall be made by any profitable railroad oper-
ating in the region without a determination 
with respect to each such transaction and all 
such transactions cumulatively (A) by the As-
sociation, upon adoption and release of the 
preliminary system plan, that such acquisi-
tion or acquisitions will not materially impair 
the profitability of any other profitable rail-
road operating in the region or of the Corpora-
tion, and (B) by the Commission, which shall 
be made within 90 days after adoption and re-
lease by the Association of the preliminary 
system plan, that such acquisition or acquisi-
tions will be in full accord and comply with 
the provisions and standards of subchapter III 2 
of chapter 113 of title 49. All determinations 
made by the Association in the correction to 
the preliminary system plan published on 
April 11, 1975 (40 Fed. Reg. 16377), shall be 
treated for all purposes as if they had been 
made upon adoption and release by the Asso-
ciation of the preliminary system plan. All de-
terminations made by the Commission with 
respect to such correction shall be treated for 
all purposes as if they had been made within 90 
days after adoption and release by the Asso-
ciation of the preliminary system plan. All de-
terminations made by the Commission with 
respect to acquisitions by profitable railroads 
referred to in any supplement to the prelimi-
nary system plan published under section 
717(b)(2) of this title shall be deemed to be 
timely if made prior to the adoption of the 
final system plan under section 717(c) of this 
title. The determination by the Association 
shall not be reviewable in any court. The de-
termination by the Commission shall not be 
reviewable in any court. 

(4) Where the final system plan designates 
specified rail properties of a railroad in reor-
ganization in the region, or of a railroad 
leased, operated, or controlled by a railroad in 
reorganization in the region, to be offered for 
sale to and operated by a profitable railroad 
operating in the region, such designation shall 
terminate 7 days after February 5, 1976, unless, 
prior to such date, such profitable railroad has 
notified the Association in writing of its ac-
ceptance of such offer. Any such offer may be 
modified until the date of acceptance thereof, 
unless such modification results in an offer for 
the sale of rail properties at less than the net 
liquidation value thereof. Where the final sys-
tem plan designates specified rail properties of 

a profitable railroad operating in the region as 
authorized to be offered for sale or lease to the 
Corporation or to other profitable railroads 
operating in the region, such designation and 
authorization shall terminate 95 days after the 
effective date of the final system plan unless, 
prior to such date, a binding agreement with 
respect to such properties has been entered 
into and concluded. 

(5) All properties— 
(A) transferred by the Corporation pursu-

ant to subsection (c)(1)(C) of this section and 
section 791(d) of this title; 

(B) transferred by the Corporation to any 
State (or local or regional transportation 
authority), pursuant to subsection (c)(1)(D) 
of this section, or 

(C) transferred by the Corporation to any 
State, local or regional transportation au-
thority, or the National Railroad Passenger 
Corporation, within 3 years after the date of 
conveyance, pursuant to section 743(b)(1) of 
this title, to meet the needs of commuter or 
intercity rail passenger service, 

shall be transferred at a value related to the 
value received from the Corporation pursuant 
to the final system plan for the transfer to 
such Corporation of such properties. The value 
of any such properties, which are transferred 
pursuant to subparagraph (B) or (C) of this 
paragraph, shall be adjusted to reflect the 
value attributable to any applicable mainte-
nance and improvement provided by the Cor-
poration (to the extent the Corporation has 
not been released from the obligation to pay 
for such improvements) and the cost to the 
Corporation of transferring such properties. 
The Corporation, its Board of Directors, and 
its individual directors shall not be liable to 
any party, for money damages or in any other 
manner, solely by reason of the fact that the 
Corporation transferred property pursuant to 
section 743 of this title to meet the needs of 
commuter or intercity rail passenger service 
or for purposes of providing rail marine freight 
floating service, except as otherwise provided 
with respect to the Corporation pursuant to 
section 743(c)(2) of this title. 

(6) Notwithstanding any statement to the 
contrary in the final system plan, a State (or 
a local or regional transportation authority) 
shall not be required to deliver to the Corpora-
tion a firm commitment to acquire rail prop-
erties designated to such State or authority 
prior to 7 days after February 5, 1976. 

(7) Notwithstanding any contrary provision 
in the options conveyed to the Corporation by 
railroads in reorganization, or railroads 
leased, operated, or controlled by a railroad in 
reorganization, with respect to the acquisition 
by the Corporation pursuant to the final sys-
tem plan, on behalf of a State (or a local or re-
gional transportation authority) of rail prop-
erties designated under subsection (c)(1)(D) of 
this section, such options shall not be deemed 
to have expired prior to 7 days after Septem-
ber 30, 1976. The exercise by the Corporation of 
any such option shall be effective if it is made, 
prior to the expiration of such 7-day period, in 
the manner prescribed in such options. 
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(e) Corporation features 

The final system plan shall set forth— 
(1) pro forma earnings for the Corporation, 

as reasonably projected and considering the 
additions or changes in the designation of rail 
properties to be operated by the Corporation 
which may be made under subsection (d)(4) of 
this section; 

(2) the capital structure of the Corporation, 
based on the pro forma earnings of the Cor-
poration as set forth, including such debt cap-
italization as shall be reasonably deemed to 
conform to the requirements of the public in-
terest with respect to railroad debt securities, 
including the adequacy of coverage of fixed 
charges; and 

(3) the manner in which employee stock 
ownership plans may, to the extent prac-
ticable, be utilized for meeting the capitaliza-
tion requirements of the Corporation, taking 
into account (A) the relative cost savings com-
pared to conventional methods of corporate fi-
nance; (B) the labor cost savings; (C) the po-
tential for minimizing strikes and producing 
more harmonious relations between labor or-
ganizations and railway management; (D) the 
projected employee dividend incomes; (E) the 
impact on quality of service and prices to rail-
way users; and (F) the promotion of the objec-
tives of this chapter of creating a financially 
self-sustaining railway system in the region 
which also meets the service needs of the re-
gion and the Nation. 

(f) Value 

The final system plan shall designate the 
value of all rail properties to be transferred 
under the final system plan and the value of the 
securities and other benefits to be received for 
transferring those rail properties to the Cor-
poration in accordance with the final system 
plan. 

(g) Other provisions 

The final system plan may recommend ar-
rangements among various railroads for joint 
use or operation of rail properties on a shared 
ownership, cooperative, pooled, or condomin-
ium-type basis, subject to such terms and condi-
tions as may be specified in the final system 
plan. The final system plan shall also make such 
designations as are determined to be necessary 
in accordance with the provisions of section 762 
or 763 3 of this title. 

(h) Obligational authority 

The final system plan shall recommend the 
amount of obligations of the Association which 
are necessary to enable it to implement the 
final system plan. 

(i) Terms and conditions for securities 

The final system plan may include terms and 
conditions for any securities to be issued by the 
Corporation in exchange for the conveyance of 
rail properties under the final system plan 
which in the judgement of the Association will 
minimize any actual or potential debt burden on 
the Corporation. Any such terms and conditions 
for securities of the Corporation which purport 

to directly obligate the Association shall not be-
come effective without affirmative approval, 
with or without modification by a joint resolu-
tion of the Congress. 

(j) Additional properties deemed designated 

Any rail properties over which rail service was 
being provided as of February 5, 1976, and which 
were recommended in the preliminary system 
plan for transfer to the Corporation, shall be 
deemed to be designated in the final system plan 
for transfer to the Corporation under subsection 
(c)(1)(A) of this section. Any designation in the 
final system plan, pursuant to subsection 
(c)(1)(B) of this section, of overhead trackage 
rights to be acquired by a profitable railroad op-
erating in the region over specified rail prop-
erties to be acquired by the Corporation, where 
such designation does not (1) authorize such 
profitable railroad to interchange traffic with at 
least one railroad, or (2) provide for the connec-
tion of portions of such profitable railroad’s rail 
properties, and where the transfer of ownership 
of such rail properties (including trackage 
rights) to such profitable railroad was rec-
ommended in the preliminary system plan, and 
the Commission has made a determination with 
respect thereto, in accordance with subsection 
(d)(3) of this section, shall be deemed to author-
ize such profitable railroad to interchange traf-
fic with the Corporation and any other profit-
able railroad connecting with such specified rail 
properties. 

(Pub. L. 93–236, title II, § 206, Jan. 2, 1974, 87 Stat. 
994; Pub. L. 94–5, § 2(b), Feb. 28, 1975, 89 Stat. 7; 
Pub. L. 94–210, title VI, § 607(e)–(j), (o)–(q), title 
VIII, § 807, Feb. 5, 1976, 90 Stat. 96–98, 143; Pub. L. 
94–436, §§ 2, 4, Sept. 30, 1976, 90 Stat. 1398; Pub. L. 
94–555, title II, § 202(a), (c), Oct. 19, 1976, 90 Stat. 
2616, 2617; Pub. L. 95–611, § 4(a), Nov. 8, 1978, 92 
Stat. 3090.) 

REFERENCES IN TEXT 

Clean Air Act Amendments of 1970, referred to in sub-
sec. (a)(6), mean Pub. L. 91–604, Dec. 31, 1970, 84 Stat. 
1676. For complete classification of this Act to the 
Code, see Short Title of 1970 Amendment note set out 
under section 7401 of Title 42, The Public Health and 
Welfare, and Tables. 

Section 712(b) of this title, referred to in subsec. (b), 
which related to additional duties of the Association, 
was repealed and section 712(c) of this title was redesig-
nated section 712(b) by Pub. L. 97–35, title XI, § 1148(a), 
Aug. 13, 1981, 95 Stat. 674. 

Section 714 of this title, referred to in subsec. (b), was 
omitted from the Code. 

Subchapter III of chapter 113 of title 49, referred to in 
subsec. (d)(3), was omitted in the general amendment of 
subtitle IV of Title 49, Transportation, by Pub. L. 
104–88, title I, § 102(a), Dec. 29, 1995, 109 Stat. 804. Pre-
viously, in subsec. (d)(3), ‘‘subchapter III of chapter 113 
of title 49’’ was substituted for ‘‘section 5 of part I of 
the Interstate Commerce Act (49 U.S.C. 5)’’ on author-
ity of Pub. L. 95–473, § 3(b), Oct. 17, 1978, 92 Stat. 1446, 
the first section of which enacted subtitle IV (§ 10101 et 
seq.) of Title 49. 

Sections 762 and 763 of this title, referred to in sub-
sec. (g), were repealed by Pub. L. 94–210, title VIII, § 806, 
Feb. 5, 1976, 90 Stat. 143, eff. Apr. 1, 1978. 

AMENDMENTS 

1978—Subsec. (d)(5)(C). Pub. L. 95–611 substituted ‘‘3 
years’’ for ‘‘900 days’’. 

1976—Subsec. (c)(1)(A). Pub. L. 94–210, § 607(g), inserted 
proviso relating to notice by the Corporation to the As-
sociation. 
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Subsec. (c)(1)(B). Pub. L. 94–210, § 607(f), inserted pro-
vision relating to alternative designations to be made 
under this paragraph. 

Subsec. (c)(1)(D). Pub. L. 94–210, § 607(j), designated ex-
isting provision as cl. (i) and added cl. (ii). 

Subsec. (c)(2). Pub. L. 94–210, § 607(h), inserted provi-
sion relating to sale of designated properties to a sub-
sidiary of the Corporation. 

Subsec. (d)(1). Pub. L. 94–210, § 607(i), inserted ‘‘or any 
subsidiary thereof’’ after ‘‘Corporation’’ wherever ap-
pearing. 

Subsec. (d)(3). Pub. L. 94–210, § 607(e), inserted provi-
sions relating to correction to the preliminary system 
plan published in 40 Fed. Reg. 16377, determinations 
made with respect to such correction by the Commis-
sion, and determinations made with respect to acquisi-
tions referred to in any supplement to the preliminary 
system plan. 

Subsec. (d)(4). Pub. L. 94–210, § 607(o), inserted provi-
sion relating to modification of offer until the date of 
acceptance, and substituted ‘‘95’’ for ‘‘60’’ and ‘‘7 days 
after February 5, 1976,’’ for ‘‘30 days after the effective 
date of the final system plan’’. 

Subsec. (d)(5). Pub. L. 94–555, § 202(a), inserted ‘‘or for 
purposes of providing rail marine freight floating serv-
ice’’ after ‘‘intercity rail passenger service’’. 

Pub. L. 94–436, § 2, inserted provision relieving the 
Corporation, its Board of Directors, and its individual 
directors from liability to any party by reason of the 
fact that the Corporation transferred property pursu-
ant to section 743 of this title. 

Pub. L. 94–210, § 807, restructured provisions and sub-
stituted provisions relating to valuation of transferred 
properties transferred by the Corporation and adjust-
ment of such valuation, for provisions relating to valu-
ation of transferred properties sold by the Corporation. 

Subsec. (d)(6). Pub. L. 94–210, § 607(p), added par. (6). 
Subsec. (d)(7). Pub. L. 94–555, § 202(c), inserted ‘‘by the 

Corporation pursuant to the final system plan’’ after 
‘‘with respect to the acquisition’’. 

Pub. L. 94–436, § 4, added par. (7). 
Subsec. (j). Pub. L. 94–210, § 607(q), added subsec. (j). 
1975—Subsec. (a)(1). Pub. L. 94–5 inserted ‘‘and ex-

press’’ after ‘‘rail’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 4(b) of Pub. L. 95–611 provided that: ‘‘The 
amendment made by this Act [probably meaning this 
section 4, which amended section 716 of this title] shall 
be effective on January 2, 1974.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94–555, set out as a note under 
section 702 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 717. Adoption of final system plan 

(a) Preliminary system plan 

(1) Within 420 days after January 2, 1974, the 
Association shall adopt and release a prelimi-
nary system plan prepared by it on the basis of 
reports and other information submitted to it by 
the Secretary, the Office, and interested persons 
in accordance with this chapter and on the basis 
of its own investigations, consultations, re-
search, evaluation, and analysis pursuant to this 
chapter. Copies of the preliminary system plan 
shall be transmitted by the Association to the 
Secretary, the Office, the Governor and public 
utility commission of each State in the region, 
the Congress, each court having jurisdiction 
over a railroad in reorganization in the region, 
the special court, and interested persons, and a 
copy shall be published in the Federal Register. 
The Association shall invite and afford inter-
ested persons an opportunity to submit com-
ments on the preliminary system plan to the As-
sociation within 60 days after the date of its re-
lease. 

(2) The Office is authorized and directed to 
hold public hearings on the preliminary system 
plan and to make available to the Association a 
summary and analysis of the evidence received 
in the course of such proceedings, together with 
its critique and evaluation of the preliminary 
system plan, not later than 60 days after the 
date of release of such plan. The Office is au-
thorized to hold public hearings on any supple-
ment to the preliminary system plan and to 
make available to the Association a summary 
and analysis of the evidence received in the 
course of such proceedings, together with its cri-
tique and evaluation of such supplement, not 
later than 30 days after the release of such sup-
plement. 

(b) Approval 

(1) Within 120 days after January 2, 1974, each 
United States district court or other court hav-
ing jurisdiction over a railroad in reorganization 
shall decide whether the railroad is reorganiz-
able on an income basis within a reasonable 
time under section 77 of the Bankruptcy Act and 
that the public interest would be better served 
by continuing the present reorganization pro-
ceedings than by a reorganization under this 
chapter. Within 60 days after the submission of 
the report by the Office, under section 715(d)(1) 
of this title, on the Secretary’s report on rail 
services in the region, each United States dis-
trict court or other court having jurisdiction 
over a railroad in reorganization shall decide 
whether or not such railroad shall be reorga-
nized by means of transferring some of its rail 
properties to the Corporation pursuant to the 
provisions of this chapter. Because of the strong 
public interest in the continuance of rail trans-
portation in the region pursuant to a system 
plan devised under the provisions of this chap-
ter, each such court shall order that the reorga-
nization be proceeded with pursuant to this 
chapter unless it (1) has found that the railroad 
is reorganizable on an income basis within a rea-
sonable time under section 77 of the Bankruptcy 
Act and that the public interest would be better 
served by such a reorganization than by a reor-
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ganization under this chapter, or (2) finds that 
this chapter does not provide a process which 
would be fair and equitable to the estate of the 
railroad in reorganization in which case it shall 
dismiss the reorganization proceeding. If a court 
does not enter an order or make a finding as re-
quired by this subsection, the reorganization 
shall be proceeded with pursuant to this chap-
ter. An appeal from an order made under this 
section may be made only to the special court. 
Appeal to the special court shall be taken with-
in 10 days following entry of an order pursuant 
to this subsection, and the special court shall 
complete its review and render its decision with-
in 80 days after such appeal is taken. There shall 
be no review of the decision of the special court. 

(2) Whenever it has been finally determined 
pursuant to the procedures of paragraph (1) of 
this subsection, that the reorganization of a 
railroad subject to reorganization under section 
77 of the Bankruptcy Act shall not be proceeded 
with pursuant to this chapter, the court having 
jurisdiction over such railroad may, upon a peti-
tion which is filed within 10 days after February 
28, 1975, by the trustees of such railroad, recon-
sider such order. Such reorganization court 
shall (i) affirm its previous order or (ii) issue an 
order that the reorganization of such railroad be 
proceeded with pursuant to this chapter unless 
it finds that this chapter does not provide a 
process which would be fair and equitable. The 
provisions of paragraph (1) of this subsection are 
applicable in such reconsideration, except that 
(A) such reorganization court shall make its de-
cision within 30 days after such petition is filed, 
and (B) any decision by the special court on ap-
peal from such a decision shall be rendered with-
in 30 days after such reorganization court deci-
sion is made. There shall be no review of the de-
cision of the special court. The Association shall 
take any steps it finds necessary, consistent 
with time limitations and other provisions of 
this chapter, to effectuate the consequences of 
such a revised order, including the preparation 
and submission of any necessary or appropriate 
supplements to the preliminary system plan. 

(c) Adoption 

Within 540 days after January 2, 1974, the exec-
utive committee of the Association shall pre-
pare and submit a final system plan for the ap-
proval of the Board of Directors of the Associa-
tion. A copy of such submission shall be simul-
taneously presented to the Commission. The 
submission shall reflect evaluation of all re-
sponses and summaries of responses received, 
testimony at any public hearings, and the re-
sults of additional study and review. Within 30 
days thereafter, the Board of Directors of the 
Association shall by a majority vote of all its 
members approve a final system plan which 
meets all of the requirements of section 716 of 
this title. 

(d) Review of Commission 

Within 30 days following the adoption of the 
final system plan by the Association under sub-
section (c) of this section and the submission of 
such plan to Congress under section 718(a) of 
this title, the Commission shall submit to the 
Congress an evaluation of the final system plan 
delivered to both Houses of Congress. 

(Pub. L. 93–236, title II, § 207, Jan. 2, 1974, 87 Stat. 
998; Pub. L. 93–488, § 1(a), (b), Oct. 26, 1974, 88 
Stat. 1464; Pub. L. 94–5, § 4, Feb. 28, 1975, 89 Stat. 
7.) 

REFERENCES IN TEXT 

Section 77 of the Bankruptcy Act, referred to in sub-
sec. (b)(1), (2), was classified to section 205 of former 
Title 11, Bankruptcy. The Bankruptcy Act (act July 1, 
1898, ch. 541, 30 Stat. 544, as amended) was repealed ef-
fective Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), 
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted 
revised Title 11. For current provisions relating to rail-
road reorganization, see subchapter IV (§ 1161 et seq.) of 
chapter 11 of Title 11. 

Section 715(d)(1) of this title, referred to in subsec. 
(b)(1), is a reference to section 715(d)(1) prior to amend-
ment by Pub. L. 94–210. Section 715 was repealed by 
Pub. L. 95–473, § 4(b), Oct. 17, 1978, 92 Stat. 1466, the first 
section of which enacted subtitle IV (§ 10101 et seq.) of 
Title 49, Transportation. 

AMENDMENTS 

1975—Subsec. (a)(2). Pub. L. 94–5, § 4(b), inserted provi-
sions authorizing the Office to hold public hearings on 
supplements to the preliminary system plan and to 
make available to the Association a summary and 
analysis of the evidence received in the course of such 
proceedings, together with its critique and evaluation 
of the supplement not later than 30 days after the re-
lease of the supplement. 

Subsec. (b). Pub. L. 94–5, § 4(a), designated existing 
provisions as par. (1) and added par. (2). 

1974—Subsec. (a)(1). Pub. L. 93–488, § 1(a), substituted 
‘‘420’’ for ‘‘300’’. 

Subsec. (c). Pub. L. 93–488, § 1(b), substituted ‘‘540’’ for 
‘‘420’’. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

§ 718. Review by Congress 

(a) General 

The Board of Directors of the Association 
shall deliver the final system plan adopted by 
the Association to both Houses of Congress and 
to the Committee on Energy and Commerce of 
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation 
of the Senate. The final system plan shall be 
deemed approved at the end of the first period of 
60 calendar days of continuous session of Con-
gress after such date of transmittal unless ei-
ther the House of Representatives or the Senate 
passes a resolution during such period stating 
that it does not favor the final system plan. 
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(b) Revised plan 

If either the House or the Senate passes a reso-
lution of disapproval under subsection (a) of this 
section, the Association, with the cooperation 
and assistance of the Secretary and the Office, 
shall prepare, determine, and adopt a revised 
final system plan. Each such revised plan shall 
be submitted to Congress for review pursuant to 
subsection (a) of this section. 

(c) Computation 

For purposes of this section— 
(1) continuity of session of Congress is bro-

ken only by an adjournment sine die; and 
(2) the days on which either House is not in 

session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the 60-day period. 

(d) Additions 

(1) The supplemental report, dated September 
18, 1975, to the final system plan, and the provi-
sions of the Association’s official errata supple-
ment to the final system plan, dated December 
1, 1975, including all designations made therein, 
shall be treated for all purposes as if they had 
been part of and included in the final system 
plan adopted by the Association and reviewed by 
the Congress. The final system plan shall, for all 
purposes, be deemed to be approved as modified 
and amended by such supplemental report and 
such supplement. 

(2) The Association may, upon petition of any 
State, modify the final system plan to make fur-
ther designations with respect to rail properties 
of railroads in reorganization in the region des-
ignated for transfer to the Corporation under 
such plan, if such designations (A) are likely to 
result in improved rail service on such rail prop-
erties and connecting rail properties, and (B) 
would not materially impair the profitability of 
the Corporation. Such designations, including 
designations of such rail properties to a State, a 
profitable railroad, or a responsible person, may 
be made at any time prior to delivery of the 
final system plan to the special court under sec-
tion 719(c) of this title. Such further designa-
tions shall be treated for all purposes as if they 
had been included in the final system plan 
adopted by the Association and reviewed by the 
Congress, and the final system plan shall for all 
purposes be deemed to be approved as modified 
by such designations. Any action of the Associa-
tion with respect to any such petition shall not 
be subject to review by any court. 

(3)(A) Within 20 days after February 5, 1976, 
the Association may, by notice to the Congress 
and by publication in the Federal Register, mod-
ify, supplement, or add to the designations of 
rail properties in the final system plan if the As-
sociation finds such actions are necessary to— 

(i) achieve the efficient implementation of 
the final system plan, or 

(ii) provide for the offer to profitable rail-
roads of rail properties designated in the final 
system plan to the Corporation, if such prop-
erties are not essential in the operation of 
other rail properties of the Corporation but 
are or would be integrally related to the oper-
ation of rail properties of (or which are offered 
pursuant to the final system plan to) such 
profitable railroad, or 

(iii) provide for the designation of additional 
rail properties to the Corporation or to a sub-
sidiary thereof to enable the Corporation to 
serve efficiently a line of railroad designated 
to the Corporation in the final system plan if 
such line does not connect with any other line 
of railroad so designated to the Corporation or 
if such line would be served more efficiently as 
a consequence of such designation. 

Any designation to a profitable railroad pursu-
ant to this paragraph shall comply with the sec-
ond sentence of section 716(d)(4) of this title, and 
shall only be made upon a finding by the Asso-
ciation that such designation is integrally relat-
ed to an offer of rail properties to a profitable 
railroad in the final system plan, that the goals 
of the final system plan require that the rail 
properties be operated as a part of the rail prop-
erties included in such offer, and that the imple-
mentation of such designation will not materi-
ally and adversely affect the impact of such 
offer on the profitability of the Corporation or 
any profitable railroad operating in the region. 
Any designation to a profitable railroad pursu-
ant to this subsection, which amends any prior 
offer, shall terminate 30 days after February 5, 
1976, unless, prior to such date, such profitable 
railroad has notified the Association in writing 
of its acceptance of such amendment to the 
prior offer. 

(B) If a line of railroad or any segment thereof 
is designated for rail service in the final system 
plan, no designation may be made by the Asso-
ciation pursuant to this paragraph which would 
result in such line or segment not being so des-
ignated. Any designations made pursuant to this 
paragraph shall be treated for all purposes as if 
they had been included in the final system plan 
adopted by the Association and reviewed by the 
Congress. The final system plan shall for all pur-
poses be deemed to be approved as amended by 
such designations. 

(C) Any designations made pursuant to this 
paragraph shall not be subject to review by any 
court. 

(D) Any labor agreements entered into under 
section 778 1 of this title shall be subject to fur-
ther negotiations for any modifications which 
may be necessary to implement designations 
made pursuant to this paragraph. 

(Pub. L. 93–236, title II, § 208, Jan. 2, 1974, 87 Stat. 
999; Pub. L. 94–210, title VI, § 601(e), Feb. 5, 1976, 
90 Stat. 84; S. Res. 4, Feb. 4, 1977; H. Res. 549, 
Mar. 25, 1980.) 

REFERENCES IN TEXT 

Section 778 of this title, referred to in subsec. 
(d)(3)(D), was repealed by Pub. L. 97–35, title XI, 
§ 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

AMENDMENTS 

1976—Subsec. (d). Pub. L. 94–210 added subsec. (d). 

CHANGE OF NAME 

Committee on Interstate and Foreign Commerce of 
the House of Representatives changed to Committee on 
Energy and Commerce immediately prior to noon on 
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth 
Congress, Mar. 25, 1980. Committee on Energy and Com-
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merce of House of Representatives treated as referring 
to Committee on Transportation and Infrastructure of 
House of Representatives, in case of provisions of law 
relating to railroads, railway labor, or railroad retire-
ment and unemployment, by section 1(c)(1) of Pub. L. 
104–14, set out as a note preceding section 21 of Title 2, 
The Congress. 

Committee on Commerce of the Senate abolished and 
replaced by Committee on Commerce, Science, and 
Transportation of the Senate, effective Feb. 11, 1977. 
See Rule XXV of Standing Rules of the Senate, as 
amended by Senate Resolution No. 4 (popularly cited as 
the ‘‘Committee System Reorganization Amendments 
of 1977’’), approved Feb. 4, 1977. 

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA-
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS 

Special court abolished and all jurisdiction and func-
tions transferred to United States District Court for 
District of Columbia, see section 719(b)(2) of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 719. Judicial review 

(a) General 

Notwithstanding any other provision of law, 
the final system plan which is adopted by the 
Association and which becomes effective after 
review by the Congress is not subject to review 
by any court except in accordance with this sec-
tion. After the final system plan becomes effec-
tive under section 718 of this title, it may be re-
viewed with respect to matters concerning the 
value of the rail properties to be conveyed under 
the plan and the value of the consideration to be 
received for such properties. 

(b) Special court 

(1) Within 30 days after January 2, 1974, the 
Association shall make application to the judi-
cial panel on multi-district litigation authorized 
by section 1407 of title 28 for the consolidation 
in a single, three-judge district court of the 
United States of all judicial proceedings with re-
spect to the final system plan. Within 30 days 
after such application is received, the panel 
shall make the consolidation in a district court 
(cited herein as the ‘‘special court’’) which the 
panel determines to be convenient to the parties 
and the one most likely to be able to conduct 
any proceedings under this section with the 
least delay and the greatest possible fairness 
and ability. Such proceedings shall be conducted 
by the special court which shall be composed of 
three Federal judges who shall be selected by 
the panel, except that none of the judges se-
lected may be a judge assigned to a proceeding 
involving any railroad in reorganization in the 
region under section 77 of the Bankruptcy Act. 
The special court is authorized to exercise the 
powers of a district judge in any judicial district 
with respect to such proceedings and such pow-
ers shall include those of a reorganization court. 
The special court shall have the power to order 

the conveyance of rail properties of railroads 
leased, operated, or controlled by a railroad in 
reorganization in the region. The special court 
may issue rules for the conduct of any proceed-
ings under this section and under section 745 of 
this title, including rules with respect to the 
time within which motions may be filed, and 
with respect to appropriate representation of in-
terests not otherwise represented (including the 
Secretary with respect to a petition by the Asso-
ciation in the case of a proposal developed by 
the Secretary, under such section 745 of this 
title). No determination by the panel under this 
subsection may be reviewed in any court. 

(2) The special court referred to in paragraph 
(1) of this subsection is abolished effective 90 
days after October 19, 1996. On such effective 
date, all jurisdiction and other functions of the 
special court shall be assumed by the United 
States District Court for the District of Colum-
bia. With respect to any proceedings that arise 
or continue after the date on which the special 
court is abolished, the references in the follow-
ing provisions to the special court established 
under this subsection shall be deemed to refer to 
the United States District Court for the District 
of Columbia: 

(A) Subsections (c), (e)(1), (e)(2), (f) and (g) of 
this section. 

(B) Sections 712(d)(3), (g), 717(a)(1), (b)(1), 
(b)(2), 718(d)(2), 741(e)(2), (g), (k)(3), (k)(15), 
743(a)(1), (a)(2), (b)(1), (b)(6)(A), (c)(1), (c)(2), 
(c)(3), (c)(4), (c)(5), 744(a)(1)(B), (i)(3), 745(c), 
(d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(8), (e), 
(f)(1), (f)(2)(B), (f)(2)(D), (f)(2)(E), (f)(3), 746(a), 
(b), (c)(4), and 791(b)(3), (c) of this title). 

(C) Sections 1105(a) and 1115 of this title. 
(D) Sections 1323(2)(A)(iii), (2)(B), (2)(C), 

(3)(C), (3)(E), (4)(A) and 1324(b) of this title. 
(E) Section 24907(b) of title 49. 
(F) Any other Federal law (other than this 

subsection and section 605 of the Federal 
Courts Improvement Act of 1996), Executive 
order, rule, regulation, delegation of author-
ity, or document of or relating to the special 
court as previously established under para-
graph (1) of this subsection. 

(c) Delivery of plan to special court 

Within 90 days after its effective date, the As-
sociation shall deliver a certified copy of the 
final system plan to the special court and shall 
certify to the special court— 

(1) which rail properties of the respective 
railroads in reorganization in the region and 
of any person leased, operated, or controlled 
by such railroads in reorganization are to be 
transferred to the Corporation, or any subsidi-
ary thereof, in accordance with the final sys-
tem plan; 

(2) which rail properties of the respective 
railroads in reorganization in the region or 
person leased,1 operated, or controlled by such 
railroads in reorganization are to be conveyed 
to profitable railroads, in accordance with the 
final system plan; 

(3) the amount, terms, and value of the secu-
rities of the Corporation or any subsidiary 
thereof (including any certificates of value of 
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the Association) to be exchanged for those rail 
properties to be transferred to the Corporation 
or any subsidiary thereof pursuant to the final 
system plan, and as indicated in paragraph (1) 
of this subsection; and 

(4) that the transfer of rail properties in ex-
change for securities of the Corporation or any 
subsidiary thereof (including any certificates 
of value of the Association) and other benefits 
is fair and equitable and in the public interest. 

Notwithstanding any other provisions of this 
subsection and subsection (d) of this section, the 
time for the delivery of a certified copy of the 
final system plan shall be March 12, 1976, and 
may be extended to a date not more than 30 days 
thereafter, prescribed in a notice filed by the As-
sociation not later than February 17, 1976, with 
the special court, the Congress, and each court 
referred to in such subsection (d) of this section. 
Such notice shall contain the certification of 
the Association that an orderly conveyance of 
rail properties cannot reasonably be effected be-
fore the date for conveyance determined with re-
spect to such notice. The time prescribed in sec-
tion 743(a) of this title shall be determined with 
respect to the date prescribed in such notice. 

(d) Bankruptcy courts 

Within 90 days after its effective date, the As-
sociation shall deliver a certified copy of the 
final system plan to each district court of the 
United States or any other court having juris-
diction over a railroad in reorganization in the 
region and shall certify to each such court— 

(1) which rail properties of that railroad in 
reorganization are to be transferred to the 
Corporation or any subsidiary thereof under 
the final system plan; and 

(2) which rail properties of that railroad in 
reorganization, if any, are to be conveyed to 
profitable railroads operating in the region, 
under the final system plan. 

(e) Original and exclusive jurisdiction 

(1) Notwithstanding any other provision of 
law, any civil action— 

(A) for injunctive or other relief against the 
Association from the enforcement, operation, 
or execution of this chapter or any provision 
thereof, or from any action taken by the Asso-
ciation pursuant to authority conferred or 
purportedly conferred under this chapter; 

(B) challenging the constitutionality of this 
chapter or any provision thereof; 

(C) challenging the legality of any action of 
the Association, or any failure of the Associa-
tion to take any action, pursuant to authority 
conferred or purportedly conferred under this 
chapter; 

(D) to obtain, inspect, copy, or review any 
document in the possession or control of the 
Association that would be discoverable in liti-
gation pursuant to section 743(c) of this title; 

(E) brought after a conveyance, pursuant to 
section 743(b) of this title, to set aside or 
annul such conveyance or to secure in any way 
the reconveyance of any rail properties so con-
veyed; or 

(F) with respect to continuing reorganiza-
tion and supplemental transactions, in accord-
ance with section 745 of this title; 

shall be within the original and exclusive juris-
diction of the special court. The special court 
shall not hear or determine any such action 
prior to the date of conveyance, pursuant to sec-
tion 743(b)(1) of this title, except as the Con-
stitution may require. Relief shall not be grant-
ed in any action referred to in subparagraph (A), 
(C), or (E) unless the person seeking such relief 
establishes that the Association acted in reck-
less or deliberate disregard of applicable law. 

(2) The original and exclusive jurisdiction of 
the special court shall include any action, 
whether filed by any interested person or initi-
ated by the special court itself, to interpret, 
alter, amend, modify, or implement any of the 
orders entered by such court pursuant to section 
743(b) of this title in order to effect the purposes 
of this chapter or the goals of the final system 
plan. During the pendency of any proceeding de-
scribed in this paragraph, the special court may 
enter such orders as it determines to be appro-
priate, including orders enjoining, restraining, 
conditioning, or limiting any conveyance, trans-
fer, or use of any asset or right which is subject 
to such an order or which is at issue in such a 
proceeding, or which involves the enforcement 
of any liens or encumbrances upon such assets 
or rights. Any orders pursuant to this paragraph 
which interpret, alter, amend, modify, or imple-
ment orders entered by the special court shall 
be final and shall not be restrained or enjoined 
by any court. 

(3) An order or judgment of the United States 
District Court for the District of Columbia in 
any action referred to in this section shall be re-
viewable in accordance with sections 1291, 1292, 
and 1294 of title 28. 

(f) Disposition of cash deposits 

Whenever the compensation which is deposited 
with the special court under section 743(a) of 
this title is in the form of cash, such cash shall 
be invested and reinvested upon such terms and 
conditions as the special court shall determine, 
pending the making of the findings referred to 
in paragraphs (1), (2), and (3) of section 743(c) of 
this title. Notwithstanding section 743(c)(4) of 
this title, the special court may order (1) the in-
come from such investments, (2) the dividends 
or interest, if any, received on any securities or 
obligations deposited with the special court 
under such section 743(a) of this title, and (3) the 
income, if any, received with respect to any 
other form of compensation so deposited, to be 
distributed to the trustee of each railroad in re-
organization and to any person leased, operated 
or controlled by such a railroad which conveyed 
the right, title, and interest in the rail prop-
erties with respect to which such cash, securi-
ties, obligations, or other compensation have 
been so deposited with the special court. Not-
withstanding section 743(c)(4) of this title, the 
special court may, within 90 days after the date 
of conveyance of rail properties pursuant to sec-
tion 743(b) of this title, order up to 25 percent of 
any cash (including investments made with 
cash) and other compensation deposited with 
the special court to be distributed to such trust-
ee or person. On petition of the applicable trust-
ee or person, the special court may order such 
additional distributions as it finds reasonable 
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and appropriate, prior to the making of the find-
ings referred to in paragraphs (1), (2), and (3) of 
such section 743(c) of this title. 

(g) Stay of court proceedings 

The special court may stay or enjoin any ac-
tion or proceeding in any State court or in any 
court of the United States other than the Su-
preme Court or Court of Appeals for the District 
of Columbia Circuit if such action or proceeding 
is contrary to any provision of this chapter, im-
pairs the effective implementation of this chap-
ter, or interferes with the execution of any order 
of the special court pursuant to this chapter. 

(Pub. L. 93–236, title II, § 209, Jan. 2, 1974, 87 Stat. 
999; Pub. L. 94–210, title VI, §§ 602(a), (b), 607(i), 
(l), (r), (s), Feb. 5, 1976, 90 Stat. 86, 97, 98; Pub. L. 
94–216, § 2, Feb. 17, 1976, 90 Stat. 191; Pub. L. 
95–199, § 3, Nov. 23, 1977, 91 Stat. 1423; Pub. L. 
100–352, § 6(d), June 27, 1988, 102 Stat. 663; Pub. L. 
104–317, title VI, § 605(a), (b)(1), (c)(1), Oct. 19, 
1996, 110 Stat. 3858, 3859.) 

REFERENCES IN TEXT 

Section 77 of the Bankruptcy Act, referred to in sub-
sec. (b)(1), was classified to section 205 of former Title 
11, Bankruptcy. The Bankruptcy Act (act July 1, 1898, 
ch. 541, 30 Stat. 544, as amended) was repealed effective 
Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), Nov. 6, 
1978, 92 Stat. 2682, section 101 of which enacted revised 
Title 11. For current provisions relating to railroad re-
organization, see subchapter IV (§ 1161 et seq.) of chap-
ter 11 of Title 11. 

Section 605 of the Federal Courts Improvement Act of 
1996, referred to in subsec. (b)(2)(F), is section 605 of 
Pub. L. 104–317, title VI, Oct. 19, 1996, 110 Stat. 3858, 
which amended this section and sections 743, 745, 1104, 
and 1105 of this title and enacted provisions set out as 
notes under this section. 

CODIFICATION 

Amendment of subsec. (c)(2) by section 607(s) of Pub. 
L. 94–210 was executed by substituting ‘‘person leased’’ 
for ‘‘railroads leased’’ to reflect the probable intent of 
Congress, notwithstanding such section 607(s) requiring 
substitution of ‘‘person leased’’ for ‘‘railroad leased’’. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–317, § 605(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (e)(3). Pub. L. 104–317, § 605(b)(1), added par. (3) 
and struck out former par. (3) which read as follows: ‘‘A 
final order or judgment of the special court in any ac-
tion referred to in this section shall be reviewable only 
upon petition for a writ of certiorari to the Supreme 
Court of the United States. Such review is exclusive 
and any such petition shall be filed in the Supreme 
Court not more than 20 days after entry of such order 
or judgment.’’ 

Subsec. (g). Pub. L. 104–317, § 605(c)(1)(A), inserted ‘‘or 
Court of Appeals for the District of Columbia Circuit’’ 
after ‘‘Supreme Court’’. 

Subsec. (h). Pub. L. 104–317, § 605(c)(1)(B), struck out 
subsec. (h) relating to special masters. 

1988—Subsec. (e)(3). Pub. L. 100–352 struck out 
‘‘, except that any order or judgment enjoining the en-
forcement, or declaring or determining the unconsti-
tutionality or invalidity, of this chapter, in whole or in 
part, or of any action taken under this chapter, shall be 
reviewable by direct appeal to the Supreme Court of 
the United States in the same manner that an injunc-
tive order may be appealed under section 1253 of title 
28’’ before the period at end of first sentence and sub-
stituted ‘‘such petition shall be filed in the Supreme 
Court’’ for ‘‘petition or appeal shall be filed’’ in second 
sentence. 

1977—Subsec. (h). Pub. L. 95–199 added subsec. (h). 
1976—Subsec. (b). Pub. L. 94–210, § 602(a), substituted 

provisions relating to issuance of rules by special court 
for conduct of proceedings under this section and sec-
tion 745 of this title, for provisions relating to issuance 
of rules by panel for conduct of its functions under this 
provision. 

Subsec. (c). Pub. L. 94–210, § 607(i), (l), (r), (s), inserted 
‘‘or any subsidiary thereof’’ after ‘‘Corporation’’ wher-
ever appearing, substituted ‘‘certificates of value’’ for 
‘‘obligations’’ wherever appearing, inserted provisions 
at end relating to the time for the delivery of the final 
system plan on March 12, 1976, and conditions for exten-
sion of such date, and substituted references to person 
leased for references to railroad leased wherever ap-
pearing in pars. (1) and (2). See Codification note above. 

Subsec. (d)(1). Pub. L. 94–210, § 607(i), inserted ‘‘or any 
subsidiary thereof’’ after ‘‘Corporation’’. 

Subsecs. (e) to (g). Pub. L. 94–210, § 602(b), added sub-
secs. (e) to (g). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 605(e) of Pub. L. 104–317 provided that: ‘‘The 
amendments made by subsections (b) and (c) of this 
section [amending this section and sections 743, 745, 
1104, and 1105 of this title] shall take effect 90 days 
after the date of enactment of this Act [Oct. 19, 1996] 
and, except as provided in subsection (d) [enacting pro-
visions set out as a note below], shall apply with re-
spect to proceedings that arise or continue after such 
effective date.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec-
tive date or affect right to review or manner of review-
ing judgment or decree of court which was entered be-
fore such effective date, see section 7 of Pub. L. 100–352, 
set out as a note under section 1254 of Title 28, Judici-
ary and Judicial Procedure. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

CASES PENDING IN SPECIAL COURT 

Section 605(d) of Pub. L. 104–317 provided that: ‘‘Effec-
tive 90 days after the date of enactment of this Act 
[Oct. 19, 1996], any case pending in the special court es-
tablished under section 209(b) of the Regional Rail Re-
organization Act of 1973 (45 U.S.C. 719(b)) shall be as-
signed to the United States District Court for the Dis-
trict of Columbia as though the case had originally 
been filed in that court. The amendments made by sub-
section (b) of this section [amending this section and 
sections 743 and 1105 of this title] shall not apply to any 
final order or judgment entered by the special court for 
which— 

‘‘(1) a petition for writ of certiorari has been filed 
before the date on which the special court is abol-
ished; or 

‘‘(2) the time for filing a petition for writ of certio-
rari has not expired before that date.’’ 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

RULES OF THE SPECIAL COURT, REGIONAL RAIL 
REORGANIZATION ACT OF 1973 

Rules of the Special Court, Regional Rail Reorganiza-
tion Act of 1973, formerly set out under this section, 
were omitted because the Special Court was abolished 
effective 90 days after Oct. 19, 1996. See subsec. (b)(2) of 
this section. 
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§ 720. Obligations of Association 

(a) General 

To carry out the purposes of this chapter, the 
Association is authorized to issue bonds, deben-
tures, trust certificates, securities, or other ob-
ligations (herein cited as ‘‘obligations’’) in ac-
cordance with this section. Such obligations 
shall have such maturities and bear such rate or 
rates of interest as are determined by the Asso-
ciation with the approval of the Secretary of the 
Treasury. Such obligations shall be redeemable 
at the option of the Association prior to matu-
rity in the manner stipulated in each such obli-
gation, and may be purchased by the Associa-
tion in the open market at a price which is rea-
sonable. 

(b) Maximum obligational authority 

The aggregate principal amount (exclusive of 
interest or additions to principal on account of 
accrual of interest) of obligations issued by the 
Association under this section which may be 
outstanding at any one time shall not exceed 
$395,000,000. No obligations or proceeds thereof 
shall be issued or made available after February 
5, 1976, except— 

(1) to meet existing or potential commit-
ments for loans under section 721 of this title 
made or applied for prior to January 1, 1976; 
and 

(2) for the purpose of providing loans pursu-
ant to subsections (g) and (h) of section 721 of 
this title. 

(c) Guarantees 

The Secretary shall guarantee the payment of 
principal and interest on all obligations issued 
by the Association in accordance with this chap-
ter and which the Association requests be guar-
anteed. All guarantees entered into by the Sec-
retary under this section shall constitute gen-
eral obligations of the United States for the 
payment of which its full faith and credit are 
pledged. 

(d) Validity 

No obligation issued by the Association under 
this section shall be terminated, canceled, or 
otherwise revoked, except in accordance with 
lawful terms and conditions prescribed by the 
Association. Such an obligation shall be conclu-
sive evidence that it is in compliance with this 
section, has been approved, and is legal as to 
principal, interest, and other terms. An obliga-
tion of the Association shall be valid and incon-
testable in the hands of a holder, except as to 
fraud, duress, mutual mistake of fact, or mate-
rial misrepresentation by or involving such 
holder. 

(e) The Secretary of the Treasury 

If at any time the moneys available to the 
Secretary are insufficient to enable him to dis-
charge his responsibilities under subsection (c) 
of this section or under subsection (a) of section 
746 of this title, he shall issue notes or other ob-
ligations to the Secretary of the Treasury in 
such forms and denominations, bearing such ma-
turities, and subject to such terms and condi-
tions as may be prescribed by the Secretary of 
the Treasury. Such obligations shall bear inter-

est at a rate to be determined by the Secretary 
of the Treasury taking into consideration the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities during the month preced-
ing the issuance of such obligations. The Sec-
retary of the Treasury is authorized and di-
rected to purchase any such obligations and for 
such purposes is authorized to use as a public 
debt transaction the proceeds from the sale of 
any securities issued under chapter 31 of title 31. 
The purposes for which securities may be issued 
under such chapter are extended to include any 
purchase of notes or other obligations issued 
under this subsection. At any time, the Sec-
retary of the Treasury may sell any such obliga-
tions, and all sales, purchases, and redemptions 
of such obligations by the Secretary of the 
Treasury shall be treated as public debt trans-
actions of the United States. 

(f) Authorization for appropriations 

There are hereby authorized to be appro-
priated to the Secretary such amounts as are 
necessary to discharge the obligations of the 
United States arising under this section. 

(g) Lawful investments 

All obligations issued by the Association shall 
be lawful investments and may be accepted as 
security for all fiduciary, trust, and public 
funds, the investment or deposit of which shall 
be under the authority and control of the United 
States or any officer or officers thereof. All such 
obligations issued pursuant to this section shall 
be exempt securities within the meaning of laws 
administered by the Securities and Exchange 
Commission. 

(Pub. L. 93–236, title II, § 210, Jan. 2, 1974, 87 Stat. 
1000; Pub. L. 94–210, title VI, §§ 604, 607(k), Feb. 5, 
1976, 90 Stat. 88, 97; Pub. L. 94–555, title II, 
§ 203(e), Oct. 19, 1976, 90 Stat. 2620; Pub. L. 96–448, 
title VII, § 703(f)(3), Oct. 14, 1980, 94 Stat. 1965.) 

CODIFICATION 

In subsec. (e), ‘‘chapter 31 of title 31’’ and ‘‘such chap-
ter’’ substituted for ‘‘the Second Liberty Bond Act, as 
amended’’ and ‘‘such Act’’, respectively, on authority 
of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the 
first section of which enacted Title 31, Money and Fi-
nance. 

AMENDMENTS 

1980—Subsec. (e). Pub. L. 96–448 inserted ‘‘or under 
subsection (a) of section 746 of this title’’ after ‘‘sub-
section (c) of this section’’. 

1976—Subsec. (b). Pub. L. 94–555 inserted ‘‘(exclusive 
of interest or additions to principal on account of ac-
crual of interest)’’ after ‘‘aggregate principal amount’’, 
and raised maximum amount allowed for outstanding 
obligations issued by Association to $395,000,000. 

Pub. L. 94–210, § 604, substituted provisions authoriz-
ing $275,000,000 as maximum of aggregate amount of ob-
ligations outstanding at any one time and provisions 
relating to availability or issuance after Feb. 5, 1976, 
for provisions authorizing $1,500,000,000 as maximum of 
aggregate amount of obligations outstanding at any 
one time and provisions relating to limitations on 
amounts issued to Corporation and available for reha-
bilitation and modernization of rail properties. 

Subsec. (c). Pub. L. 94–210, § 607(k), inserted provisions 
relating to guarantees as general obligations of the 
United States and pledge of full faith and credit for 
payment. 
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EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94–555, set out as a note under 
section 702 of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 721. Loans 

(a) General 

The Association is authorized, in accordance 
with the provisions of this section and such 
rules and regulations as it shall prescribe, to 
make loans to the Corporation, the National 
Railroad Passenger Corporation, and other rail-
roads (including a railroad in reorganization 
which has been found to be reorganizable under 
section 77 of the Bankruptcy Act pursuant to 
section 717(b) of this title) in the region, for pur-
poses of achieving the goals of this chapter; to a 
State or local or regional transportation author-
ity pursuant to section 763 1 of this title; and to 
provide assistance in the form of loans to any 
railroad which (A) connects with a railroad in 
reorganization, and (B) is in need of financial as-
sistance to avoid reorganization proceedings 
under section 77 of the Bankruptcy Act. No such 
loan shall be made by the Association to a rail-
road unless such loans shall, where applicable, 
be treated as an expense of administration. The 
rights referred to in the last sentence of section 
77(j) of the Bankruptcy Act shall in no way be 
affected by this chapter. 

(b) Applications 

Each application for such a loan shall be made 
in writing to the Association in such form and 
with such content and other submissions as the 
Association shall prescribe to protect reason-
ably the interests of the United States. The As-
sociation shall publish a notice of the receipt of 
each such application in the Federal Register 
and shall afford interested persons an oppor-
tunity to comment thereon. 

(c) Terms and conditions 

Each loan shall be extended in such form, 
under such terms and conditions, and pursuant 
to such regulations as the Association deems ap-
propriate. Such loan shall bear interest at a rate 
not less than the greater of a rate determined by 
the Secretary of the Treasury taking into con-
sideration (1) the rate prevailing in the private 
market for similar loans as determined by the 
Secretary of the Treasury, or (2) the current av-
erage yield on outstanding marketable obliga-
tions of the Association with remaining periods 

of maturity comparable to the average matu-
rities of such loans, plus such additional charge, 
if any, toward covering costs of the Association 
as the Association may determine to be consist-
ent with the purposes of this chapter. 

(d) Modifications 

The Association is authorized to approve any 
modification of any provision of a loan under 
this section, including the rate of interest, time 
of payment of interest or principal, security, or 
any other term or condition, upon agreement of 
the recipient of the loan and upon a finding by 
the Association that such modification is equi-
table and necessary or appropriate to achieve 
the policy declared in subsection (f) of this sec-
tion. Notwithstanding any other provision of 
this section, in the case of a loan made under 
subsection (a) of this section to a railroad in the 
region, the Association is not required to make 
the findings with respect to subsections (e)(3) 
and (f) of this section and may, upon the request 
of such railroad— 

(1) continue to make advances to such rail-
road pursuant to such loan, up to the total 
principal provided, as of November 8, 1978, 
under the agreement between such railroad 
and the Association under this section, upon 
finding only that (A) a good faith effort has 
been commenced by such railroad toward the 
establishment of an employee stock ownership 
plan, and (B) such continued advances will 
permit the continuation of rail service deter-
mined by the Association, in the Final System 
Plan or under the goals of this chapter, to be 
desirable; and 

(2) increase the principal amount of such 
loan to such railroad, in an amount not to ex-
ceed $7,500,000, only if the Association makes 
the finding referred to in paragraph (1)(B) of 
this subsection and determines that such rail-
road is making a good faith effort to establish 
an employee stock ownership plan for review 
and approval by the Association. Any such ap-
proval shall be conditioned upon a written 
commitment that by December 31, 1980, the 
railroad will adopt an employee stock owner-
ship plan which will acquire qualifying em-
ployer securities with a fair market value of 
$250,000. 

The Association may not take any action pursu-
ant to the preceding sentence of this subsection 
after December 31, 1981. 

(e) Prerequisites 

The Association shall make a finding in writ-
ing, before making a loan to any applicant 
under this section, that— 

(1) the loan is necessary to achieve the goals 
of this chapter or to prevent insolvency; 

(2) it is satisfied that the business affairs of 
the applicant will be conducted in a reason-
able and prudent manner; and 

(3) the applicant has offered such security as 
the Association deems necessary to protect 
reasonably the interests of the United States. 

(f) Policy 

It is the intent of Congress that loans made 
under this section shall be made on terms and 
conditions which furnish reasonable assurance 
that the Corporation or the railroads to which 



Page 169 TITLE 45—RAILROADS § 721 

2 See References in Text note below. 
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such loans are granted will be able to repay 
them within the time fixed and that the goals of 
this chapter are reasonably likely to be 
achieved. 

(g) Pre-conveyance loans to Corporation 

During the period between the effective date 
of the final system plan and the date of the con-
veyance of rail properties pursuant to section 
743(b) of this title, the Association may make 
such loans in such amounts to the Corporation 
as the Association deems essential to provide for 
the purchase by the Corporation of material, 
supplies, equipment, and services necessary to 
permit the orderly and efficient implementation 
of the final system plan. Notwithstanding any 
inability of the Association during such period 
to make the finding required by subsection (e)(3) 
of this section because of any existing contin-
gencies, the Association may make any such 
loans to the Corporation, subject to— 

(1) the most favorable terms and conditions 
for assuring timely repayment and security as 
may then be reasonably available, and 

(2) the requirement that any loan to the Cor-
poration under this subsection be refinanced 
immediately out of the proceeds of the first 
sale by the issuance of debentures under sec-
tion 726 of this title. 

In order to assure that necessary funds are 
available to the Corporation for implementation 
of the final system plan, the Corporation is au-
thorized to accept such loans as may be ap-
proved by the Association under this subsection, 
and any such acceptance shall be deemed for all 
purposes to constitute a reasonable and prudent 
business judgment in compliance with any fidu-
ciary obligations imposed on the Corporation or 
its directors. For purposes of this subsection, 
the term ‘‘Corporation’’ includes a subsidiary of 
the Corporation. 

(h) Loans for payment of obligations 

(1)(A) The Association is authorized, subject 
to the limitations set forth in section 720(b) of 
this title, to enter into loan agreements, in 
amounts not to exceed, at any given time, 
$350,000,000 in the aggregate principal amount, 
with the Corporation, the National Railroad 
Passenger Corporation, and any profitable rail-
road to which rail properties are transferred or 
conveyed pursuant to section 743(b)(1) of this 
title, under which the Corporation, the National 
Railroad Passenger Corporation, and any profit-
able railroad entering into such agreement will 
agree to meet existing or prospective obliga-
tions of the railroads in reorganization in the 
region which the Association, in accordance 
with procedures established by the Association, 
determines should be paid by the Corporation, 
the National Railroad Passenger Corporation, or 
a profitable railroad, on behalf of such railroads 
in reorganization, in order to avoid disruptions 
in ordinary business relationships. Such obliga-
tions shall be limited to— 

(i) amounts claimed by suppliers (including 
private car lines) of materials or services uti-
lized or purchased in current rail operations; 

(ii) claims by shippers arising from current 
rail services; 

(iii) payments to railroads for settlement of 
current interline accounts and all other cur-
rent accounts and obligations; 

(iv) claims of employees arising under the 
collective-bargaining agreements of the rail-
roads in reorganization in the region and sub-
ject to section 153 of this title (including 
claims for accrued vacation and wages and 
similar claims arising in connection with 
labor and services performed); 

(v) claims of all employees or their personal 
representatives for personal injuries or death 
and subject to the provisions of Employers’ Li-
ability Act (45 U.S.C. 51–60); 

(vi) amounts required for adequate funding 
of accrued pension benefits existing at the 
time of a conveyance or discontinuance of 
service under employee pension benefit plans 
described in section 775(a) 2 of this title; 

(vii) amounts required to provide adequate 
funding for payment, when due, of claims de-
riving from membership in any employee vol-
untary relief plan which provides benefits to 
its members and their beneficiaries in the 
event of sickness, accident, disability, or 
death, and to which both a railroad in reorga-
nization and employee members have made 
contributions; 

(viii) amounts required to provide adequate 
funding for continuation, by the Corporation, 
of medical and life insurance coverage and 
benefits for retired employees of railroads in 
reorganization as required and limited by sec-
tion 743(b)(6)(B) of this title.3 

(ix) amounts required to discharge the obli-
gations of each such railroad in reorganization 
to nonemployee claimants for personal inju-
ries suffered during the period such railroad 
has been in reorganization; and 

(x) amounts required to discharge any obli-
gation of a railroad in reorganization in the 
region to the National Railroad Passenger 
Corporation, arising out of a contract between 
such railroad in reorganization and such Cor-
poration under which such railroad in reorga-
nization is required to provide a suitable rail 
passenger station, in any case in which such 
railroad in reorganization sold a rail passenger 
station pursuant to a judicial order of con-
demnation prior to April 1, 1976. 

(B) The Association shall make a loan pursu-
ant to subparagraph (A) of this paragraph if, 
notwithstanding any other requirement of this 
subsection, it finds that the Corpration,4 the Na-
tional Railroad Passenger Corporation, or a 
profitable railroad is entitled to a loan pursuant 
to section 743(b)(6), 774(e), or 774(g) 2 of this title, 
or if, with respect to an obligation referred to in 
subparagraph (A) of this paragraph, it finds 
that— 

(i) provision for the payment of such obliga-
tion was not included in the financial projec-
tions of the final system plan; 

(ii) such obligation arose from rail oper-
ations prior to the date of conveyance of rail 
properties pursuant to section 743(b)(1) of this 
title and is, under other applicable law, the re-
sponsibility of a railroad in reorganization in 
the region, and a claim is presented to a rail-
road in reorganization in the region, or the 
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Corporation within 2 years after October 19, 
1976; 

(iii) the Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad 
has advised the Association that the direct 
payment of such obligation by the Corpora-
tion, the National Railroad Passenger Cor-
poration, or a profitable railroad is for serv-
ices or materials, the furnishing of which 
served to avoid disruptions in ordinary busi-
ness relationships prior to the date of convey-
ance of rail properties pursuant to section 
743(b)(1) of this title, or is necessary to avoid 
postconveyance disruptions in ordinary busi-
ness relationships; 

(iv) the transferor is unable to pay such obli-
gation within a reasonable period of time; and 

(v) with respect to loans made to the Cor-
poration, the procedures to be followed by the 
Corporation, in seeking reimbursement from a 
railroad in reorganization in the region for an 
obligation paid on its behalf under this sub-
section, have been jointly agreed to by the Fi-
nance Committee and the Corporation, and 
the joint agreement— 

(I) provides for the Corporation to receive 
reimbursement from the Association for any 
expenses incurred in seeking reimbursement 
from any railroad in reorganization in the 
region for an obligation paid on its behalf 
under this subsection; and 

(II) includes a stipulation of the exact pro-
cedures the Corporation shall undertake to 
avoid the finding, referred to in paragraph 
(6)(A)(i) of this subsection, that it has not 
exercised due diligence. 

(2) The trustees of each railroad in reorganiza-
tion in the region shall attempt to negotiate 
agency agreements with the Corporation, the 
National Railroad Passenger Corporation, or a 
profitable railroad for the processing of all ac-
counts receivable and accounts payable attrib-
utable to operations prior to the conveyance of 
property pursuant to section 743(b)(1) of this 
title and for the payment of only those accounts 
payable which relate to obligations of the es-
tates identified in paragraph (1) of this sub-
section. If any railroad in reorganization in the 
region fails to conclude such an agreement with-
in a reasonable time prior to such conveyance, 
the applicable reorganization courts, after giv-
ing all parties an opportunity to be heard, shall 
prescribe the terms of such an agency arrange-
ment by order, giving due consideration to the 
need, wherever possible, to make such agree-
ments uniform among the various estates. Noth-
ing in this subsection shall be construed as per-
mitting any district court of the United States 
having jurisdiction over the reorganization of a 
railroad in reorganization in the region to en-
join, restrain, or limit the Corporation, the Na-
tional Railroad Passenger Corporation, or a 
profitable railroad from applying, to payment of 
the obligations of the estates identified in para-
graph (1) of this subsection, amounts collected 
as (A) accounts receivable pursuant to this para-
graph, (B) cash or other current assets identified 
pursuant to paragraph (3) of this subsection, or 
(C) proceeds of loans pursuant to paragraph (1) 
of this subsection. Any agency agreement exe-
cuted prior to October 19, 1976, shall be deemed 

amended to the extent necessary to conform 
such agreement or order to the provisions of this 
paragraph. Nothing in this paragraph shall be 
construed to affect any payment made prior to 
October 19, 1976, with respect to obligations 
other than those identified in paragraph (1) of 
this subsection. 

(3) The Association may, not less than 30 days 
prior to the date of conveyance pursuant to sec-
tion 743(b)(1) of this title, petition each district 
court of the United States having jurisdiction 
over the reorganization of a railroad in reorga-
nization in the region for an order, which shall 
be entered prior to such conveyance, and 
which— 

(A) identifies that cash and other current as-
sets of the estate of such railroad which shall 
be utilized to satisfy obligations of the estates 
identified in paragraph (1) of this subsection; 
and 

(B) provides for the application by the trust-
ees of such railroads and their agents, consist-
ent with the principles of reorganization under 
section 77 of the Bankruptcy Act and with the 
agency agreement specified in paragraph (2) of 
this subsection, of all such current assets, in-
cluding cash available as of or subsequent to 
such date of conveyance, to the payment in 
the postconveyance period of the obligations 
of the estates identified in paragraph (1) of 
this subsection. 

(4)(A) Each obligation of a railroad in reorga-
nization in the region which is paid with finan-
cial assistance under paragraph (1) of this sub-
section shall be processed, on behalf of such rail-
road, by the Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad, 
whichever is appropriate. An obligation of a 
railroad in reorganization in the region shall be 
paid, on behalf of such railroad, by the Corpora-
tion, the National Railroad Passenger Corpora-
tion, or a profitable railroad, whichever is ap-
propriate, if— 

(i) such obligation is deemed by the Corpora-
tion, the National Railroad Passenger Cor-
poration, or a profitable railroad, whichever is 
appropriate, to have been, on the date of con-
veyance of rail properties pursuant to section 
743(b)(1) of this title, the obligation of a rail-
road in reorganization in the region; 

(ii) such obligation accrues after such date 
of conveyance but as a result of rail oper-
ations conducted prior to such date, and the 
trustees of such railroad in reorganization ac-
knowledge that it is an obligation of such rail-
road; or 

(iii) the district court of the United States 
having jurisdiction over such railroad in reor-
ganization in the region approves such obliga-
tion as a valid administrative claim against 
such railroad; 

to the extent that payment is required under a 
loan agreement with the Association under such 
paragraph (1). 

(B) The Association shall resolve any disputes 
among the Corporation, the National Railroad 
Passenger Corporation, and a profitable railroad 
concerning which of them shall process and pay 
any particular obligation on behalf of a particu-
lar railroad in reorganization. 
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(C) The Corporation, the National Railroad 
Passenger Corporation, or a profitable railroad 
shall have a direct claim, as a current expense of 
administration, for reimbursement from the es-
tate of a railroad in reorganization in the region 
for all obligations of such estate (plus interest 
thereon) which are paid by the Corporation, the 
National Railroad Passenger Corporation, or a 
profitable railroad, as the case may be. The 
right of the Corporation or the National Rail-
road Passenger Corporation to receive reim-
bursement under this subparagraph from the es-
tate of a railroad in reorganization in the region 
shall be reduced by the amount, if any, of loans, 
plus interest forgiven under paragraph (5) of this 
subsection. 

(D)(i) Except as provided in clause (ii) of this 
subparagraph, any funds held in an escrow ac-
count by a railroad in reorganization on October 
19, 1976, which are thereafter determined to be 
cash and other current assets of the estate of 
such railroad in reorganization, for purposes of 
paragraph (3) of this subsection, shall be applied 
as follows— 

(I) first, to the reduction of any outstanding 
loans to the Corporation by the Association, 
pursuant to paragraph (1) of this subsection, 
the proceeds of which were used to discharge 
obligations of such railroad in reorganization; 

(II) second, to the Association to the extent 
of any such loans which have been forgiven 
pursuant to paragraph (5) of this subsection; 
and 

(III) third, to the payment of any remaining 
obligations of such railroad in reorganization, 
in accordance with the provision of the agency 
agreement entered into pursuant to paragraph 
(2) of this subsection. 

(ii) The manner of disposition set forth in 
clause (i) of this subparagraph shall not apply 
with respect to a railroad in reorganization if 
the Secretary (I) determines that a different dis-
position of assets is necessary to carry out a re-
organization plan of such railroad in reorganiza-
tion, and that such different disposition ade-
quately protects the interests of the United 
States, and (II) transmits his determination to 
the court having jurisdiction over the reorga-
nization of such railroad. 

(5)(A) If, at any time, the Finance Committee 
of the Association determines that the failure of 
the Corporation to receive full reimbursement 
with interest from the estate of a railroad in re-
organization in the region for any obligation of 
such estate paid pursuant to this subsection 
could adversely affect the fairness and equity of 
the transfers and conveyances pursuant to sec-
tion 743(b)(1) of this title, or that the failure of 
the National Railroad Passenger Corporation to 
receive such full reimbursement plus interest 
for any such obligation would be contrary to the 
public interest, the Association shall forgive the 
indebtedness, plus accrued interest, of the Cor-
poration or of the National Railroad Passenger 
Corporation incurred pursuant to paragraph (1) 
of this subsection in the amount recommended 
by the Finance Committee. The Association 
shall have a direct claim, as a current expense of 
administration of the estate of such railroad in 
reorganization, equal to the amount by which 
loans of the Corporation or of the National Rail-

road Passenger Corporation, plus interest, have 
been forgiven. Such direct claim shall not be 
subject to any reduction by way of setoff, cross- 
claim, or counter-claim which the estate of such 
railroad in reorganization may be entitled to as-
sert against the Corporation, the National Rail-
road Passenger Corporation, the Association, or 
the United States. 

(B) The direct claim of the Association under 
this paragraph, and any direct claim authorized 
under paragraph (4) of this subsection, shall be 
prior to all other administrative claims of the 
estate of a railroad in reorganization, except 
claims arising under trustee’s certificates or 
from default on the payment of such certifi-
cates. The Corporation, the National Rail Pas-
senger Corporation, or a profitable railroad, as 
the case may be, shall, with respect to each di-
rect claim for reimbursement pursuant to para-
graph (4) of this subsection, file a proof of ad-
ministrative expense claim with the trustees of 
the railroad in reorganization from whom reim-
bursement is sought. Each such proof of admin-
istrative expense claim shall set forth, by cat-
egory and amount, the obligations of such rail-
road in reorganization which were paid pursuant 
to such paragraph (4). 

(6)(A) Notwithstanding any other provision of 
this subsection, the Association shall forgive 
any loan made to the Corporation or the Na-
tional Railroad Passenger Corporation pursuant 
to this subsection, plus accrued interest there-
on, on the 3rd anniversary date of any such loan, 
except that the Association shall not forgive 
any loan or portion thereof, in accordance with 
this paragraph, if— 

(i) the Finance Committee makes an affirm-
ative finding, with respect to such loan or por-
tion thereof, that— 

(I) the Corporation has not exercised due 
diligence in executing the procedures adopt-
ed pursuant to paragraph (1)(B)(v) of this 
subsection, and 

(II) the failure of the Association to for-
give such loan or portion thereof will not ad-
versely affect the ability of the Corporation 
to become financially self-sustaining; 

(ii) the Finance Committee so directs the 
Association; and 

(iii) neither House of the Congress dis-
approves such affirmative finding and direc-
tion, in accordance with the following provi-
sions of this paragraph. 

A copy of each such finding, the reasons there-
for, and such direction made by the Finance 
Committee, together with the comments and 
recommendations thereon of the Board of Direc-
tors of the Association, shall be transmitted to 
the Congress by the Association within 10 days 
after the date on which the Finance Committee 
makes such finding and direction, or if not so 
transmitted, shall be transmitted by the Fi-
nance Committee. Each such finding and direc-
tion so transmitted shall become effective im-
mediately, and shall remain in effect, unless, 
within the first period of 30 calendar days of 
continuous session of Congress after the date of 
transmittal of such finding and direction to 
Congress, either House of Congress disapproves 
such finding and direction in accordance with 



Page 172 TITLE 45—RAILROADS § 721 

the procedures specified in section 688 of title 2. 
For purposes of this paragraph, continuity of 
session of Congress is broken only in the cir-
cumstances described in section 682(5) of title 2. 

(B) The Association shall have a direct claim, 
as a current expense of administration of the es-
tate of the railroad in reorganization whose ob-
ligations were paid with the proceeds of loans 
forgiven under this paragraph, equal to the 
amount by which the loans, plus interest, have 
been forgiven. Such direct claim shall not be 
subject to any reduction by way of setoff, cross- 
claim, or counterclaim which the estate of such 
railroad in reorganization may be entitled to as-
sert against the Corporation, the National Rail-
road Passenger Corporation, the Association, or 
the United States. The direct claim of the Asso-
ciation under this paragraph shall be prior to all 
other administrative claims of the estate of the 
railroad in reorganization, except claims arising 
under trustee’s certificates or from default on 
the payment of such certificates. 

(7) For purposes of this subsection, the term 
‘‘Corporation’’ includes a subsidiary of the Cor-
poration. 

(Pub. L. 93–236, title II, § 211, Jan. 2, 1974, 87 Stat. 
1001; Pub. L. 94–5, § 5, Feb. 28, 1975, 89 Stat. 8; 
Pub. L. 94–210, title VI, § 606, Feb. 5, 1976, 90 Stat. 
92; Pub. L. 94–555, title II, §§ 203(a)–(d), 220(a), 
Oct. 19, 1976, 90 Stat. 2617, 2619, 2620, 2629; Pub. L. 
95–611, § 3(a), Nov. 8, 1978, 92 Stat. 3089; Pub. L. 
96–73, title II, § 204(b), Sept. 29, 1979, 93 Stat. 556; 
Pub. L. 96–101, § 23, Nov. 4, 1979, 93 Stat. 746; Pub. 
L. 96–448, title IV, §§ 407, 408, Oct. 14, 1980, 94 
Stat. 1948; Pub. L. 105–178, title VII, § 7203(b)(3), 
June 9, 1998, 112 Stat. 477.) 

REFERENCES IN TEXT 

Section 77 of the Bankruptcy Act, referred to in sub-
secs. (a) and (h)(3)(B), was classified to section 205 of 
former Title 11, Bankruptcy. The Bankruptcy Act (act 
July 1, 1898, ch. 541, 30 Stat. 544, as amended) was re-
pealed effective Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 
402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of which en-
acted revised Title 11. For current provisions relating 
to railroad reorganization, see subchapter IV (§ 1161 et 
seq.) of chapter 11 of Title 11. 

Section 763 of this title, referred to in subsec. (a), was 
repealed by Pub. L. 94–210, title VIII, § 806, Feb. 5, 1976, 
90 Stat. 143, eff. Apr. 1, 1978. 

The Employers’ Liability Act (45 U.S.C. 51–60), re-
ferred to in subsec. (h)(1)(A)(v), is act Apr. 22, 1908, ch. 
149, 35 Stat. 65, as amended, and is classified generally 
to chapter 2 (§ 51 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 51 of this title and Tables. 

Sections 774 and 775 of this title, referred to in sub-
sec. (h)(1)(A)(vi), (B), were repealed by Pub. L. 97–35, 
title XI, § 1144(a)(1), Aug. 13, 1981, 95 Stat. 669. 

CODIFICATION 

In the closing par. of subsec. (h)(6)(A), ‘‘section 688 of 
title 2’’ and ‘‘section 682(5) of title 2’’ substituted for 
‘‘section 1017 of the Congressional Budget and Impound-
ment Control Act of 1974 (31 U.S.C. 1407)’’ and ‘‘section 
1011(5) of that Act (31 U.S.C. 1401(5))’’, respectively, to 
reflect the transfer of sections 1407 and 1401 of former 
Title 31, Money and Finance, to sections 688 and 682 of 
Title 2, the Congress. 

AMENDMENTS 

1998—Subsec. (i). Pub. L. 105–178 struck out heading 
and text of subsec. (i). Text read as follows: ‘‘Upon ap-
plication by the Corporation or any other railroad, the 

Secretary shall, pursuant to the provisions of and with-
in the obligational limitations contained in sections 
831 through 833 of this title, guarantee obligations of 
the Corporation or such railroad for the purpose of 
electrifying high-density mainline routes if the Sec-
retary finds that such electrification will return oper-
ating and financial benefits to the Corporation or such 
railroad and will facilitate compatibility with existing 
or renewed electrification systems. Upon application 
by the Corporation or by any railroad in reorganization 
in the region which receives a loan under subsection (a) 
of this section, the Secretary shall, pursuant to the 
provisions of and within the obligational limitations 
contained in sections 831 through 833 of this title, guar-
antee obligations of the Corporation or such railroad 
for purposes of making capital improvements to coal 
export facilities. The aggregate unpaid principal 
amount of obligations which may be guaranteed by the 
Secretary under this paragraph shall not exceed 
$200,000,000 at any one time.’’ 

1980—Subsec. (d). Pub. L. 96–448, § 408, substituted 
‘‘Association is not required to make the findings with 
respect to subsections (e)(3) and (f) of this section and 
may’’ for ‘‘Association may’’ in provision preceding 
par. (1), ‘‘$7,500,000’’ for ‘‘$4,000,000’’ in par. (2), and ‘‘De-
cember 31, 1981’’ for ‘‘December 31, 1980’’ in provision 
following par. (2). 

Subsec. (i). Pub. L. 96–448, § 407, substituted ‘‘Corpora-
tion or any other railroad, the Secretary’’ for ‘‘Cor-
poration, the Secretary’’, ‘‘Corporation or such railroad 
for the purpose’’ for ‘‘Corporation for the purpose’’, and 
‘‘Corporation or such railroad and will facilitate’’ for 
‘‘Corporation and will facilitate’’ and inserted provi-
sion authorizing the Secretary, upon application and 
with regard to obligational limitations, to guarantee 
obligations of the Corporation or such railroad for the 
purposes of making capital improvements to coal ex-
port facilities. 

1979—Subsec. (d)(2). Pub. L. 96–101 substituted 
‘‘$4,000,000’’ for ‘‘$2,000,000’’, ‘‘and determines that such 
railroad is making a good faith effort to establish an 
employee stock ownership plan for review and approval 
by the Association’’ for ‘‘and such railroad has in effect 
an employee stock ownership plan which has been ap-
proved by the Association’’, and ‘‘December 31, 1980’’ 
for ‘‘December 31, 1979’’ and inserted provision requir-
ing that any such approval be conditioned upon a writ-
ten commitment that by December 31, 1980, the rail-
road will adopt an employee stock ownership plan 
which will acquire qualifying employer securities with 
a fair market value of $250,000. 

Subsec. (h)(1)(A)(viii). Pub. L. 96–73, § 204(b)(1), sub-
stituted ‘‘funding for continuation, by the Corporation, 
of medical and life insurance coverage and benefits for 
retired employees of railroads in reorganization as re-
quired and limited by section 743(b)(6)(B) of this title’’ 
for ‘‘funding for payment, when due, of medical and life 
insurance benefits for employees (whether or not their 
employment was governed by a collective bargaining 
agreement) on account of their service with a railroad 
in reorganization prior to the date of conveyance pur-
suant to section 743(b)(1) of this title, and for individ-
uals who retired, prior to such date of conveyance, 
from service with a railroad in reorganization’’. 

Subsec. (h)(6). Pub. L. 96–73, § 204(b)(2)(A)–(C), redesig-
nated existing provisions as subpar. (A), and in subpar. 
(A) as so redesignated, redesignated former subpars. (A) 
to (C) as cls. (i) to (iii), respectively, and former cls. (i) 
and (ii) of former subpar. (A) as subcls. (I) and (II) of cl. 
(i), respectively, and added subpar. (B). 

1978—Subsec. (d). Pub. L. 95–611 inserted provision au-
thorizing increase of loans to railroads until Dec. 31, 
1979. 

1976—Subsec. (g). Pub. L. 94–210 added subsec. (g). 
Subsec. (h). Pub. L. 94–210 added subsec. (h). 
Subsec. (h)(1). Pub. L. 94–555, § 203(a), increased aggre-

gate principal amount of loan agreements, at any given 
time, to $350,000,000; substituted ‘‘such railroads in re-
organization’’ for ‘‘the transferors’’ after ‘‘railroad, in 
behalf of’’; struck out ‘‘and obligations’’ after ‘‘all 
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other current accounts’’; inserted ‘‘(including claims 
for accrued vacation and wages and similar claims aris-
ing in connection with labor and services performed)’’ 
after ‘‘section 153 of this title’’; added clauses (vii) to 
(x) to subpar. (A); authorized Association to make 
loans pursuant to subpar. (A), as amended, and inserted 
reference to section 743(b)(6) of this title; inserted pro-
visions that claim arising prior to conveyance of rail 
properties must be presented to a railroad in reorga-
nization in the region, or the Corporation within 2 
years after Oct. 19, 1976, and that loan requested is for 
direct payment made for services or materials, the fur-
nishing of which avoided disruption of ordinary busi-
ness relationships prior to date of conveyance or made 
to avoid postconveyance disruptions; and added subcls. 
(I) and (II) to cl. (V) relating to provisions to be in-
cluded in joint agreement between Finance Committee 
and the Corporation. 

Subsec. (h)(2). Pub. L. 94–555, § 203(b), inserted ‘‘and 
for the payment of only those accounts payable which 
relate to the obligations of the estates identified in 
paragraph (1) of this subsection’’ after ‘‘section 743(b)(1) 
of this title’’, and inserted provisions relating to the ju-
risdiction of district courts in railroad reorganization 
proceedings. 

Subsec. (h)(4)(D). Pub. L. 94–555, § 203(c), added subpar. 
(D). 

Subsec. (h)(5)(B). Pub. L. 94–555, § 203(d), inserted pro-
visions relating to filing proof of claim for administra-
tive expense. 

Subsec. (h)(6)(A)(i). Pub. L. 94–555, § 220(a), substituted 
‘‘paragraph (1)(B)(v)’’ for ‘‘paragraph (1)(E)’’. 

Subsec. (i). Pub. L. 94–210 added subsec. (i). 
1975—Subsec. (a). Pub. L. 94–5, § 5(a), substituted ‘‘for 

purposes of achieving the goals of this chapter’’ for ‘‘for 
purposes of assisting in the implementation of the final 
system plan’’. 

Subsec. (e)(1). Pub. L. 94–5, § 5(b), substituted 
‘‘achieve the goals of this chapter’’ for ‘‘carry out the 
final system plan’’. 

Subsec. (f). Pub. L. 94–5, § 5(c), substituted ‘‘goals of 
this chapter’’ for ‘‘goals of the final system plan’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–73 effective Nov. 4, 1978, see 
section 501(b) of Pub. L. 96–73, set out as a note under 
section 743 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–555 effective Oct. 1, 1976, 
see section 303 of Pub. L. 94–555, set out as a note under 
section 702 of this title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 722. Records, audit, and examination 

(a) Records 

Each recipient of financial assistance under 
this subchapter, whether in the form of loans, 
obligations, or other arrangements, shall keep 
such records as the Association or the Secretary 
shall prescribe, including records which fully 
disclose the amount and disposition by such re-

cipient of the proceeds of such assistance and 
such other records as will facilitate an effective 
audit. 

(b) Audit and examination 

The Association, the Secretary, and the Comp-
troller General of the United States, or any of 
their duly authorized representatives shall, 
until the expiration of 3 years after the imple-
mentation of the final system plan, have access 
for the purpose of audit and examination to any 
books, documents, papers, and records of such 
recipients which in the opinion of the Associa-
tion, the Secretary, or the Comptroller General 
may be related or pertinent to the loans, obliga-
tions or other arrangements referred to in sub-
section (a) of this section. The Association or 
any of its duly authorized representatives shall, 
until any financial assistance received under 
this subchapter has been repaid to the Associa-
tion, have access to any such materials which 
concern any matter that may bear upon— 

(1) the ability of the recipient of such finan-
cial assistance to make repayment within the 
time fixed therefor; 

(2) the effectiveness with which the proceeds 
of such assistance is used; and 

(3) the implementation of the final system 
plan and the realization of the declaration of 
policy of this chapter. 

(Pub. L. 93–236, title II, § 212, Jan. 2, 1974, 87 Stat. 
1002.) 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

§ 723. Emergency assistance pending implemen-
tation 

(a) Emergency assistance 

The Secretary is authorized, pending the im-
plementation of the final system plan, to pay to 
the trustees of railroads in reorganization such 
sums as are necessary for the continued provi-
sion of essential transportation services by such 
railroads. Such payments shall be made by the 
Secretary upon such reasonable terms and con-
ditions as the Secretary establishes, except that 
recipients must agree to maintain and provide 
service at a level no less than that in effect on 
January 2, 1974. Where the Secretary and the 
trustees agree that funds provided pursuant to 
this section are to be used (together with funds 
provided pursuant to section 725 of this title, if 
any) to perform program maintenance on des-
ignated rail properties until the date rail prop-
erties are conveyed under this chapter or to im-
prove such designated properties, such agree-
ment shall contain the conditions set forth in 
section 725(b) of this title. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary for carrying out this section such 
sums as are necessary, not to exceed $282,000,000, 
to remain available until expended. Of amounts 
authorized to be appropriated under this sub-
section, $50,000,000 shall be available solely to 
pay to the trustees of railroads in reorganiza-
tion such sums as may be necessary to provide 
such railroads with amounts equal to revenues 
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attributable to tariff increases proposed by such 
railroads and suspended by the Interstate Com-
merce Commission during the calendar year 
1975, if the Secretary determines that such pay-
ments are necessary to carry out this section. 

(Pub. L. 93–236, title II, § 213, Jan. 2, 1974, 87 Stat. 
1003; Pub. L. 94–5, § 6, Feb. 28, 1975, 89 Stat. 8.) 

AMENDMENTS 

1975—Subsec. (a). Pub. L. 94–5, § 6(a), inserted provi-
sion that, where Secretary and trustees agree that 
funds provided pursuant to this section are to be used 
(together with funds provided pursuant to section 725 of 
this title, if any) to perform program maintenance on 
designated rail properties until date rail properties are 
conveyed under this chapter or to improve such des-
ignated properties, such agreement contain conditions 
set forth in section 725(b) of this title. 

Subsec. (b). Pub. L. 94–5, § 6(b), substituted 
‘‘$282,000,000’’ for ‘‘$85,000,000’’ and inserted provision 
that, of amounts authorized to be appropriated under 
this subsection $50,000,000 be available solely to pay to 
trustees of railroads in reorganization sums necessary 
to provide railroads with amounts equal to revenues at-
tributable to tariff increases proposed by railroads and 
suspended by Interstate Commerce Commission during 
calendar year 1975, if Secretary determines that pay-
ments are necessary to carry out this section. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

§ 724. Authorization of appropriations 

(a) Secretary 

There are authorized to be appropriated to the 
Secretary for purposes of preparing the reports 
and exercising other functions to be performed 
by him under this chapter such sums as are nec-
essary, not to exceed $12,500,000, to remain avail-
able until expended. There are authorized to be 
appropriated to the Secretary such sums as may 
be necessary to discharge the obligations of the 
United States arising under section 743(c)(5) of 
this title. 

(b) Office 

There are authorized to be appropriated to the 
Commission for the use of the Office in carrying 
out its functions under this chapter such sums 
as are necessary, not to exceed $7,000,000, to re-
main available until expended. The budget for 
the Office shall be submitted by the Commission 
directly to the Congress and shall not be subject 
to review of any kind by any other agency or of-
ficial of the United States. Moneys appropriated 
for the Office shall not be withheld by any agen-
cy or official of the United States or used by the 
Commission for any purpose other than the use 
of the Office. No part of any other moneys ap-
propriated to the Commission shall be withheld 
by any other agency or official of the United 
States to offset any moneys appropriated pursu-
ant to this subsection. 

(c) Association 

There are authorized to be appropriated to the 
Association for purposes of carrying out its ad-
ministrative expenses under this chapter not to 
exceed $13,000,000 for the fiscal year ending Sep-
tember 30, 1982, and not to exceed $4,000,000 for 
the fiscal year ending September 30, 1983. Sums 
appropriated under this subsection are author-
ized to remain available until expended. 

(Pub. L. 93–236, title II, § 214, Jan. 2, 1974, 87 Stat. 
1003; Pub. L. 93–488, § 1(c), Oct. 26, 1974, 88 Stat. 
1464; Pub. L. 94–210, title VI, § 607(m), (n), Feb. 5, 
1976, 90 Stat. 97; Pub. L. 94–436, § 1, Sept. 30, 1976, 
90 Stat. 1398; Pub. L. 95–199, § 1, Nov. 23, 1977, 91 
Stat. 1423; Pub. L. 95–611, § 1, Nov. 8, 1978, 92 Stat. 
3089; Pub. L. 96–73, title II, § 201, Sept. 29, 1979, 93 
Stat. 555; Pub. L. 96–448, title VII, § 704, Oct. 14, 
1980, 94 Stat. 1965; Pub. L. 97–35, title XI, § 1151, 
Aug. 13, 1981, 95 Stat. 676.) 

AMENDMENTS 

1981—Subsec. (c). Pub. L. 97–35 substituted provisions 
relating to authorization of appropriations for fiscal 
years ending Sept. 30, 1982, and 1983, for provisions re-
lating to authorization of appropriations for fiscal year 
ending Sept. 30, 1981. 

1980—Subsec. (c). Pub. L. 96–448 substituted provision 
authorizing appropriations of not to exceed $30,000,000 
for fiscal year ending Sept. 30, 1981, for provision au-
thorizing appropriations of not to exceed $28,500,000 for 
fiscal year ending Sept. 30, 1980. 

1979—Subsec. (c). Pub. L. 96–73 substituted appropria-
tions authorization of $28,500,000 for fiscal year ending 
Sept. 30, 1980 for $27,200,000 for fiscal year ending Sept. 
30, 1979. 

1978—Subsec. (c). Pub. L. 95–611 substituted provision 
authorizing appropriations of $27,200,000 for fiscal year 
ending Sept. 30, 1979, to remain available until ex-
pended, for provision authorizing appropriations of 
$23,000,000 for fiscal year ending Sept. 30, 1978, to re-
main available until Sept. 30, 1979. 

1977—Subsec. (c). Pub. L. 95–199 substituted provisions 
authorizing appropriations for fiscal year ending Sept. 
30, 1978, of not to exceed $23,000,000 and authorizing 
availability of sums to Sept. 30, 1979, for provisions au-
thorizing appropriations for the period beginning May 
1, 1976, and ending Sept. 30, 1977, of not to exceed 
$20,000,000 and authorizing availability of sums to Sept. 
30, 1978. 

1976—Subsec. (a). Pub. L. 94–210, § 607(n), inserted pro-
vision authorizing appropriation of sums to discharge 
the obligation of the United States under section 
743(c)(5) of this title. 

Subsec. (b). Pub. L. 94–210, § 607(m)(1), substituted 
‘‘$7,000,000’’ for ‘‘$5,000,000’’. 

Subsec. (c). Pub. L. 94–436 substituted provisions au-
thorizing appropriations of such sums as are necessary 
not to exceed $20,000,000 for the period beginning May 1, 
1976, and ending Sept. 30, 1977 to remain available until 
Sept. 30, 1978 for provisions authorizing appropriations 
of such sums as are necessary not to exceed $40,000,000 
to remain available until expended. 

Pub. L. 94–210, § 607(m)(2), authorized appropriation of 
not to exceed $14,000,000 for fiscal period which includes 
fiscal period ending Sept. 30, 1977. 

1974—Subsec. (c). Pub. L. 93–488 substituted 
‘‘$40,000,000’’ for ‘‘$26,000,000’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1169 of Pub. L. 97–35, set out as an Effective 
Date note under section 1101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 
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EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–73 effective Oct. 1, 1979, see 
section 501(a) of Pub. L. 96–73. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 725. Interim agreements 

(a) Purposes 

Prior to the date upon which rail properties 
are conveyed to the Corporation under this 
chapter, the Secretary, with the approval of the 
Association, is authorized to enter into agree-
ments with the trustees of the railroads in reor-
ganization in the region (or railroads leased, op-
erated, or controlled by railroads in reorganiza-
tion)— 

(1) to perform the program maintenance on 
designated rail properties of such railroads 
until the date rail properties are conveyed 
under this chapter; 

(2) to improve rail properties of such rail-
roads; and 

(3) to acquire rail properties for lease or loan 
to any such railroads until the date such rail 
properties are conveyed under this chapter, 
and subsequently for conveyance pursuant to 
the final system plan, or to acquire interests 
in such rail properties owned by or leased to 
any such railroads or in purchase money obli-
gations therefor. 

(b) Conditions 

Agreements pursuant to subsection (a) of this 
section shall contain such reasonable terms and 
conditions as the Secretary may prescribe. In 
addition, agreements under paragraphs (1) and 
(2) of subsection (a) of this section shall provide 
that— 

(1) to the extent that physical condition is 
used as a basis for determining, under section 
716(f) or 743(c) of this title, the value of prop-
erties subject to such an agreement and des-
ignated for transfer to the Corporation under 
the final system plan, the physical condition 
of the properties on the effective date of the 
agreement shall be used; and 

(2) in the event that property subject to the 
agreement is sold, leased, or transferred to an 
entity other than the Corporation, the trust-
ees or railroad shall pay or assign to the Sec-

retary that portion of the proceeds of such 
sale, lease, or transfer which reflects value at-
tributable to the maintenance and improve-
ment provided pursuant to the agreement. 

(c) Obligations 

Notwithstanding section 720(b) of this title, 
the Association shall issue obligations under 
section 720(a) of this title in an amount suffi-
cient to finance such agreements and shall re-
quire the Corporation to assume any such obli-
gations. The aggregate amount of obligations is-
sued under this section and outstanding at any 
one time shall not exceed $300,000,000. The Asso-
ciation, with the approval of the Secretary, 
shall designate in the final system plan that 
portion of such obligations issued or to be issued 
which shall be refinanced and the terms thereof, 
and that portion from which the Corporation 
shall be released of its obligations. 

(d) Conveyance 

The Secretary may convey to the Corporation 
or any subsidiary thereof, with or without re-
ceipt of consideration, any property or interests 
acquired by, transferred to, or otherwise held by 
the Secretary pursuant to this section or section 
723 of this title. 

(Pub. L. 93–236, title II, § 215, Jan. 2, 1974, 87 Stat. 
1004; Pub. L. 94–5, § 7, Feb. 28, 1975, 89 Stat. 8; 
Pub. L. 94–210, title VI, § 607(i), Feb. 5, 1976, 90 
Stat. 97.) 

AMENDMENTS 

1976—Subsec. (d). Pub. L. 94–210 inserted ‘‘or any sub-
sidiary thereof’’ after ‘‘Corporation’’. 

1975—Pub. L. 94–5 expanded provisions covering in-
terim agreements for the acquisition, maintenance, 
and improvement of railroad properties, substituted 
provisions setting out the requisite conditions of such 
agreements for provisions making only a general re-
quirement that such agreements identify the type and 
quality of improvements to be made, raised from 
$150,000,000 to $300,000,000 the maximum amount of out-
standing obligations, and substituted provisions direct-
ing the Association in the final system plan to des-
ignate that portion of the obligations which shall be re-
financed and that portion from which the Corporation 
shall be released of its obligations for provisions pro-
hibiting the Secretary’s entry into agreements unless 
he issues regulations setting forth procedures and 
guidelines for the administration of this section, sub-
stituted provisions authorizing the Secretary to convey 
to the Corporation property or interests held by the 
Secretary pursuant to this section or section 723 of this 
title for provisions relieving the Corporation of the 
duty of compensating railroads in reorganization for 
that portion of transferred properties attributable to 
the acquisition, maintenance, or improvement of such 
properties under this section. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 726. Debentures and series A preferred stock 

(a) General 

The Association is authorized, in accordance 
with the provisions of this section, and such 
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rules and regulations as it may prescribe, to in-
vest from time to time in the securities of the 
Corporation by purchasing (1) up to $1,000,000,000 
of debentures issued by the Corporation, and (2) 
after the acquisition of such debentures, up to 
$2,629,000,000 of the series A preferred stock of 
the Corporation. 

(b) Purposes and procedure for investment 

(1) The Association is authorized to purchase 
debentures and, thereafter, series A preferred 
stock of the Corporation at such times and in 
such amounts as may be required and requested 
by the Corporation in accordance with the terms 
and conditions governing such purchases (which 
shall be prescribed by the Association), to pro-
vide— 

(A) for the modernization, rehabilitation and 
maintenance of rail properties of the Corpora-
tion; 

(B) for the acquisition of equipment and 
other capital needs; 

(C) for the refinancing of indebtedness which 
was incurred by the Corporation under section 
721 of this title or which was incurred under 
section 725 of this title and assumed by the 
Corporation; or 

(D) working capital as contemplated by the 
final system plan. 

(2) Purchases of up to $1,000,000,000 of deben-
tures and, thereafter, of up to $2,300,000,000 of se-
ries A preferred stock shall be made by the As-
sociation as required and requested by the Cor-
poration, unless the Finance Committee makes 
an affirmative finding that— 

(A) the Corporation has failed in any mate-
rial respect to comply with any covenants or 
undertakings made to the Association and 
such failure remains uncorrected; 

(B) the Corporation has failed substantially 
(as determined by performance within the 
margins prescribed by the Board of Directors) 
to attain the overall operating (including re-
habilitation) and financial results projected 
for the Corporation in the final system plan 
(including any modifications of such projected 
results and of the performance margins appli-
cable to such projected results which are 
jointly approved by the Finance Committee 
and the Board of Directors and which would 
improve the possibility that the Corporation 
will attain such projected results and perform 
within such margins, as modified); or 

(C) it is not reasonably likely, taking into 
consideration all relevant factors including 
the overall operating (including rehabilita-
tion) and financial results achieved by the 
Corporation, that the Corporation will be able 
to become financially self-sustaining without 
requiring Federal financial assistance substan-
tially in excess of the amounts authorized in 
this section. 

(3)(A) Amounts transferred to the Association 
pursuant to section 509(b)(1) 1 of the Railroad Re-
vitalization and Regulatory Reform Act of 1976 
may be used to purchase series A preferred stock 
of the Corporation to provide for the implemen-
tation by the Corporation of a program to re-

duce the Corporation’s work force, if the Fi-
nance Committee finds that the implementation 
of such program will result in substantial sav-
ings to the United States. 

(B) An employee who ceases to be an employee 
as a result of the reduction of work force under 
a program implemented pursuant to this para-
graph shall not, by reason of so ceasing to be an 
employee, or by reason of any work or employ-
ment entered into after so ceasing to be an em-
ployee, lose such employee’s current connection 
with the railroad industry for the purposes of 
the Railroad Retirement Act of 1974 [45 U.S.C. 
231 et seq.]. 

(4) Purchases of up to $329,000,000 of a series A 
preferred stock shall be made by the Associa-
tion, subject to the availability of appropria-
tions, as required and requested by the Corpora-
tion, if the Finance Committee makes an af-
firmative finding that the Corporation has 
taken appropriate action to eliminate losses on 
light density lines and other lines which are un-
profitable. Such action shall include the imposi-
tion of surcharges on such lines, the abandon-
ment of such lines, and the transfer of such 
lines. 

(5) The authority of the Association to pur-
chase debentures or series A preferred stock of 
the Corporation shall terminate October 21, 1986. 

(c) Finding, direction, and review by Congress 

(1) If the Finance Committee makes an affirm-
ative finding pursuant to subsection (b)(2) of 
this section, it may direct the Association— 

(A) not to purchase any debentures or series 
A preferred stock of the Corporation after the 
date of such affirmative finding; or 

(B) to purchase debentures or series A pre-
ferred stock of the Corporation, after the date 
of such affirmative finding, only in such 
amounts, at such times, and on such terms 
and conditions (notwithstanding subsection 
(e)(1) of this section) as the Finance Commit-
tee determines to be appropriate to the role of 
the Association as an investor in such deben-
tures and series A preferred stock. 

(2) A copy of each affirmative finding, the rea-
sons therefor, and each direction made by the 
Finance Committee under paragraph (1) of this 
subsection, together with the comments and 
recommendations thereon of the Board of Direc-
tors of the Association, shall be transmitted to 
the Congress by the Association within 10 days 
after the date on which the Finance Committee 
makes such finding and direction, or if not so 
transmitted, shall be transmitted by the Fi-
nance Committee. Each such direction so trans-
mitted shall become finally effective and is re-
quired to be implemented by the Association, 
unless within the first period of 30 calendar days 
of continuous session of Congress after the date 
of its transmittal to Congress either House of 
Congress disapproves such direction (except that 
such direction shall become finally effective im-
mediately upon approval of such direction by 
both Houses of Congress) in accordance with the 
procedures specified in section 688 of title 2. For 
purposes of this paragraph, continuity of session 
of Congress is broken only in the circumstances 
described in section 682(5) of title 2. During re-
view by the Association and Congress, the Asso-
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ciation shall take no action inconsistent with 
the direction of the Finance Committee pursu-
ant to paragraph (c)(1) of this section, except to 
the extent the Association finds necessary, in 
its discretion, to assure continuous orderly op-
eration of the Corporation. 

(3) If the Congress, pursuant to paragraph (2) 
of this subsection, disapproves a direction sub-
mitted to the Association pursuant to paragraph 
(1) of this subsection, the Association shall con-
tinue to purchase the debentures or series A pre-
ferred stock of the Corporation as otherwise pro-
vided in this subchapter until such time as a di-
rection is submitted under this section which is 
not so disapproved (or affirmatively approved). 
The powers of the Association and of the Board 
of Directors of the Association shall remain in 
effect except to the extent modified by any such 
direction. If any such direction is disapproved 
by either House of Congress, the Finance Com-
mittee may, not earlier than 30 days after the 
date of such disapproval, make (and the Board of 
Directors of the Association shall transmit) any 
additional affirmative finding and direction 
with respect to the same matter, which direc-
tion shall become effective in accordance with 
paragraph (2) of this subsection. An affirmative 
finding and direction under this subsection, or 
action by the Association during a review there-
of by the Congress, may not be held unlawful or 
set aside by any reviewing court on the ground 
that such finding and direction or action were 
not adequate to meet the requirements of sub-
paragraph (A), (E), or (F) of section 706(2) of title 
5. 

(4) Notwithstanding any other provision of 
this section, or any terms and conditions gov-
erning its purchase of securities of the Corpora-
tion, the Association shall, upon written appli-
cation by the Corporation at least 30 days prior 
to such investment, make an initial investment 
in debentures of the Corporation within 60 days 
after the date of conveyance of rail properties 
pursuant to section 743(b)(1) of this title. Such 
initial investment shall be limited to such 
amounts as the Association and Finance Com-
mittee, acting jointly, determine are necessary 
for the continued and orderly operations of the 
Corporation prior to any additional investment. 

(5) Not later than 60 days after the date of con-
veyance pursuant to section 743(b)(1) of this 
title, the Association shall select 6 individuals 
to serve as members of the Board of Directors of 
the Corporation, subject to the provisions of sec-
tion 741(d) of this title. 

(d) Terms and conditions 

Notwithstanding any other provision of State 
law, the debentures and the series A preferred 
stock of the Corporation shall have such terms 
and conditions, not inconsistent with the final 
system plan or this subchapter, as may be pre-
scribed by the Association, except as follows: 

(1) The Corporation shall not be required to 
issue to the Association additional shares of 
series A preferred stock of the Corporation as 
a dividend on any such stock. 

(2) The dividends payable on series A pre-
ferred stock of the Corporation shall not be 
cumulative and shall be paid in cash when and 
to the extent that there is ‘‘cash available for 

restricted cash payments’’, as that term is de-
fined in the final system plan. 

(3) After the Association calls for redemp-
tion of the certificates of value, no shares of 
series A preferred stock of the Corporation 
shall be issued in lieu of interest on the deben-
tures of the Corporation and, to the extent 
such interest is not payable in cash by reason 
of the absence of sufficient ‘‘cash available for 
restricted cash payment’’, the Corporation 
shall deliver to the holders of the debentures 
contingent interest notes in a face amount 
equal to such unpaid interest. 

(4) If the Board of Directors of the Associa-
tion and the Finance Committee, acting joint-
ly, modify the terms or conditions governing 
the purchase of debentures or series A pre-
ferred stock of the Corporation pursuant to 
subsection (e)(1) of this section, or if the Fi-
nance Committee waives compliance with any 
term, condition, provision, or covenant of such 
securities pursuant to subsection (e)(2) of this 
section, the Finance Committee may require 
the Corporation to issue contingent interest 
notes in such amount as, in the determination 
of the Finance Committee, will provide protec-
tion for the United States, in the event of 
bankruptcy, reorganization, or receivership of 
the Corporation, equal to the protection the 
United States would have had in the absence 
of such modification or waiver. 

(5) The contingent interest notes issued pur-
suant to this section shall bear interest com-
pounded annually at the rate of 8 percent per 
annum and such notes and the accumulated 
interest thereon shall be payable only in the 
event of bankruptcy, reorganization, or receiv-
ership of the Corporation occurring prior to 
the repayment and redemption of all outstand-
ing debentures and accumulated series A pre-
ferred stock of the Corporation. The contin-
gent interest notes and the accumulated inter-
est thereon shall have the same priority in 
bankruptcy, reorganization, or receivership as 
the debentures of the Corporation. The other 
terms and conditions of the contingent inter-
est notes shall be as set forth in an agreement 
to be entered into between the Association 
and the Corporation prior to issuance of any 
debentures. 

(e) Modifications, waivers, and conversions 

(1) The Board of Directors of the Association 
and the Finance Committee, acting jointly, may 
agree with the Corporation to modify any of the 
terms and conditions governing the purchase by 
the Association of securities of the Corporation, 
upon a finding that such action is necessary or 
appropriate to achieve the purposes of this chap-
ter or the goals of the final system plan. 

(2) The Finance Committee may, in its discre-
tion and upon a finding that such action is nec-
essary or appropriate to achieve the purposes of 
this chapter or the goals of the final system 
plan, waive compliance with any term, condi-
tion, provision, or covenant of the securities of 
the Corporation held by the Association, includ-
ing any provision of such securities with respect 
to redemption of principal or issuance price, 
payment of interest or dividends, or any term or 
condition governing the purchase of such securi-
ties. 
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(3) Notwithstanding any provision of State 
law, there shall be no conversion of the deben-
tures of the Corporation into series A preferred 
stock of the Corporation, as provided in the 
terms and conditions of the debentures and pur-
suant to the final system plan, unless the Board 
of Directors of the Association and the Finance 
Committee jointly determine to effect such con-
version. 

(f) Employee stock ownership plan 

(1) The Association shall not invest the final 
$345,000,000 of the additional investment in the 
Corporation authorized by the Regional Rail Re-
organization Act Amendments of 1978 unless and 
until (A) the Corporation has in effect an em-
ployee stock ownership plan which satisfies the 
requirements of paragraphs (2) and (3), and (B) 
the requirements of the other paragraphs of this 
subsection have been satisfied. 

(2) The employee stock ownership plan shall: 
(A) provide: 

(i) for a transfer to the plan and allocation 
to the accounts of plan participants in peri-
odic installments of Series A preferred stock 
of the Corporation with a stated redemption 
value of at least $345,000,000 or any other se-
curities in an amount determined by the As-
sociation, with the concurrence of the Fi-
nance Committee, as constituting a mean-
ingful interest in the Corporation, or any 
combination thereof so determined by the 
Association, with the concurrence of the Fi-
nance Committee. The use of Series A pre-
ferred stock to fund the Employee Stock 
Ownership Plan shall not be interpreted to 
relieve ConRail of the responsibility for re-
paying in full to the United States Railway 
Association its indebtedness as represented 
by all shares originally issued under Public 
Law 94–210 and this chapter; 

(ii) for immediate vesting of the rights of 
participants to such securities upon alloca-
tion, subject to defeasance as a result of the 
plan’s termination which termination shall 
occur in the event that, by the end of the 
120th month beginning after the month in 
which securities or interests therein are 
first allocated to participants’ accounts, the 
Corporation has not attained for two con-
secutive quarters positive net income and a 
freight labor cost to freight revenue ratio 
equal to the average such ratio for all Class 
I railroads in 1977, as determined pursuant to 
procedures adopted by the Corporation pur-
suant to regulations promulgated by the As-
sociation with the concurrence of the Fi-
nance Committee; 

(B) be an employee benefit plan which is de-
signed to invest primarily in employer securi-
ties; 

(C) meets such other requirements (similar 
to requirements applicable to employee stock 
ownership plans as defined in section 4975(e)(7) 
of title 26) as the Secretary of the Treasury or 
his delegate may describe; 

(D) have been approved by the Board of Di-
rectors of the Corporation to the extent and in 
the manner which may be required by the Cor-
poration’s articles of incorporation and bylaws 
then in effect; and 

(E) have been prepared in consultation with, 
and been approved by, the Association and the 
Finance Committee. 

(3) Notwithstanding any other provision of 
law, if a plan does not meet the requirements of 
section 401 of title 26— 

(A) stock transferred under paragraph (2) 
and allocated to the account of any partici-
pant under paragraph (2) shall not be consid-
ered income of the participant or his bene-
ficiary under title 26 until such stock or divi-
dends are actually distributed or made avail-
able to the participant or his beneficiary and, 
at such time, shall be taxable under section 72 
of title 26 (treating the participant or his ben-
eficiary as having a basis of 0 in the stock); 

(B) no amount shall be allocated to any par-
ticipant under the plan in excess of the 
amount which might be allocated if the plan 
met the requirements of section 401 of title 26; 
and 

(C) the plan must meet the requirements of 
sections 410 and 415 of title 26. 

(4) The Corporation shall adopt such terms and 
conditions governing the securities of interests 
therein to be transferred to the plan (including 
limitations on voting rights) as the Association, 
with the concurrence of the Finance Committee, 
determines are necessary to protect reasonably 
the interests of the United States in the litiga-
tion pursuant to section 743(c) of this title and 
in the event of any action to further reorganize 
or restructure the Corporation’s assets or cap-
ital structure. 

(5) The Corporation, the Association, and a 
representative appointed by the Chairman of the 
Railway Labor Executives’ Association as rep-
resentative of all the classes or crafts of employ-
ees of the Corporation shall engage in negotia-
tions to agree upon a plan in accordance with 
the provisions of this subsection. For purposes 
of this subsection, the Railway Labor Execu-
tives’ Association shall be deemed to represent 
all of the representatives of crafts or classes of 
employees of the Corporation and its subsidi-
aries as though that organization held powers of 
attorney from each representative of a craft or 
class for the limited purposes of negotiating and 
agreeing upon an employee stock ownership 
plan. The parties shall incorporate their agree-
ment into a written plan instrument specifying 
the terms and conditions set forth in this sub-
section and such other terms and conditions as 
they may decide upon, with the concurrence of 
the Finance Committee, unless the parties are 
unable to reach on 2 an agreement on the plan 
following the exertion of every reasonable effort 
to do so, in accordance with the Railway Labor 
Act [45 U.S.C. 151 et seq.], in which event, the 
Corporation and the Association, with the con-
currence of the Finance Committee, shall estab-
lish a written plan with such terms and condi-
tions as they may agree upon in accordance with 
this subsection. The plan shall not be subject to 
change under the provisions of section 6 of the 
Railway Labor Act [45 U.S.C. 156] until after 
such time as securities have been distributed 
from the plan to the participants in the plan or 
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their beneficiaries pursuant to the terms of the 
plan. Within one year after November 1, 1978, the 
Corporation shall transmit a draft of such plan 
to the Congress and shall report on its progress 
in establishing and administering the plan. The 
report shall include recommendations of con-
tractual and statutory provisions necessary to 
reasonably (A) exempt any Trustee of the plan, 
the Corporation, the Association, any member 
of the Finance Committee, and any other person 
from any fiduciary duty, responsibility or liabil-
ity for the acquisition of, investment in, or re-
tention of any security or interest therein of the 
Corporation or for any other transaction con-
templated by this subsection and (B) provide for 
the United States to indemnify, defend, and hold 
harmless such persons against any and all liabil-
ities, claims, actions, judgments, amounts paid 
in settlement, and costs and expenses actually 
incurred in connection with any matter so ex-
empted in which it is determined that such per-
sons were acting in good faith and in a manner 
they believed to not be opposed to the best in-
terests of the plan. 

(6) Within fourteen months of November 1, 
1978, the Association shall report to the Con-
gress on the draft plan and on any legal obstacle 
to the ability of the Corporation to effectuate 
and implement an employee stock ownership 
plan of the nature contemplated by this sub-
section, including specific recommendations on 
amendments to this subsection and other rel-
evant laws which would harmonize the require-
ments of this subsection with those other laws. 
The Department of Transportation and the De-
partment of the Treasury, as each finds appro-
priate, shall provide separate comments to the 
Association for inclusion with such report. 

(7) For the purposes of this subsection, the of-
ficers of each duly authorized representative of 
the crafts or classes of the employees of the Cor-
poration who have been given leaves of absence 
by the Corporation to serve as such officers, are 
to be eligible to participate in such plan on the 
same basis as are employees whose employment 
is governed by a collective bargaining agree-
ment with the Corporation. 

(8)(A) Except as provided in subparagraph (B) 
of this paragraph, no person described in sub-
paragraph (C) of this paragraph shall have or be 
subject to any fiduciary responsibility, obliga-
tion, or duty, nor shall any such person be sub-
ject to civil liability, under any Federal or State 
law, as a fiduciary or otherwise— 

(i) in connection with the employee stock 
ownership plan and related trust established 
by the Corporation pursuant to the require-
ments of this subsection or with ConRail Eq-
uity Corporation (I) on account of any reorga-
nization or restructuring of the Corporation, 
its successors or assigns, or their assets or 
capital structure, or (II) on account of any ac-
tion taken or not taken by the Corporation 
which may affect its ability to attain the per-
formance levels established in connection with 
the plan pursuant to paragraph (2)(A)(ii) of 
this subsection; 

(ii) for or in connection with the establish-
ment, continuation or implementation of the 
plan and related trust or of ConRail Equity 
Corporation or the acquisition of, investment 

in or retention of any security of the Corpora-
tion or ConRail Equity Corporation, or of any 
of their successors and assigns, by the plan or 
ConRail Equity Corporation, or the disposi-
tion of any such security to the extent that 
such disposition is made in connection with a 
reorganization or restructuring of the Cor-
poration, its successors and assigns, or their 
assets or capital structure, as directed or ap-
proved by or on behalf of the Association or 
the United States, or the acquisition or reten-
tion of any cash, security or other property re-
ceived in connection with any such reorga-
nization or restructuring; or 

(iii) for or in connection with any other ac-
tion taken or not taken pursuant to any term 
or condition of the plan or related trust agree-
ment or of the articles of incorporation or by-
laws of ConRail Equity Corporation. 

Any directions described in clauses (i)(I), (ii), or 
(iii) shall be taken at the direction, or with the 
consent, of the Association or of the Secretary 
or his designate. 

(B) Subparagraph (A) of this paragraph shall 
not be interpreted to relieve any person from 
any fiduciary or other responsibility, obligation 
or duty under any Federal or State law to take 
or not to take actions with respect to the plan 
in connection with (i) receiving contributions, 
(ii) exercising custodial responsibilities, (iii) de-
termining eligibility to participate in the plan, 
(iv) calculating, determining and paying bene-
fits, (v) processing and deciding claims, (vi) pre-
paring and distributing plan information, bene-
fit statements, returns and reports, (vii) main-
taining plan records, (viii) appointing plan fidu-
ciaries and other persons to advise or assist in 
plan administration and (ix) other than as pro-
vided in subparagraph (A), acquiring, holding or 
disposing of plan assets. 

(C) For purposes of subparagraph (A) of this 
paragraph, the term ‘‘person’’ includes each of 
the following: 

(i) the trustee or trustees of the plan, the 
Corporation and its subsidiaries, ConRail Eq-
uity Corporation, the Association, and any of 
their successors and assigns; 

(ii) each director, officer, employee and 
agent of the Corporation of 3 any of its subsidi-
aries, of ConRail Equity Corporation, of the 
plan, of the Association or of any of their suc-
cessors and assigns; and 

(iii) each member of the Finance Committee 
and any of their employees and agents. 

(D) Neither this paragraph nor paragraph (9) of 
this subsection shall be construed to grant im-
munity from any criminal law of the United 
States or of any State or the District of Colum-
bia. 

(9) The United States shall indemnify, defend, 
and hold harmless the persons described in para-
graph (8)(C) of this subsection from and against 
any and all liabilities, claims, actions, judg-
ments, amounts paid in settlement, and costs 
and expenses (including reasonable fees of ac-
countants, experts, and attorneys) actually in-
curred in connection with the establishment, 
implementation, or operation of the plan or 
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ConRail Equity Corporation or with any trans-
action which is required by or is appropriate to 
effectuate fully the provisions of this sub-
section, except as may arise in connection with 
the execution of a responsibility, obligation, or 
duty excluded from paragraph (8)(A) by para-
graph (8)(B), if it is determined that such per-
sons were acting in good faith. The indemnity 
provided in this paragraph shall be a full faith 
and credit obligation of the United States. 

(10) All securities of the Corporation, all secu-
rities of any subsidiary of the Corporation and 
of ConRail Equity Corporation, and all interests 
in the employee stock ownership plan which are 
issued or transferred in connection with the em-
ployee stock ownership plan established by the 
Corporation pursuant to the requirements of 
this subsection shall be deemed for all purposes 
to have been issued subject to and authorized 
and approved pursuant to section 11301(b) 4 of 
title 49 and any corresponding provision of any 
successor statute. 

(g) Authorization of appropriations; reappropri-
ation of funds 

(1) There is authorized to be appropriated to 
the Association $3,629,000,000 to be used for the 
purchase of securities of the Corporation in ac-
cordance with this section. All sums received by 
the Association on account of the holding or dis-
position of any such securities shall be deposited 
in the general fund of the Treasury. 

(2) To the extent provided in appropriation 
Acts, any funds appropriated under the author-
ity of paragraph (1) of this subsection prior to 
January 14, 1983, may be reappropriated to the 
Secretary, to facilitate the transfer of rail com-
muter services from the Corporation to other 
operators, for distribution under the statutory 
provisions of section 1139(b) of the Northeast 
Rail Service Act of 1981. 

(Pub. L. 93–236, title II, § 216, as added Pub. L. 
94–210, title VI, § 605, Feb. 5, 1976, 90 Stat. 89; 
amended Pub. L. 95–565, §§ 2, 3, Nov. 1, 1978, 92 
Stat. 2397; Pub. L. 96–254, title I, § 118, May 30, 
1980, 94 Stat. 406; Pub. L. 96–448, title IV, 
§ 405(b)(2), title VII, § 703(e), (f)(1), (2), Oct. 14, 
1980, 94 Stat. 1946, 1964, 1965; Pub. L. 97–468, title 
V, § 504(b), Jan. 14, 1983, 96 Stat. 2552; Pub. L. 
99–509, title IV, § 4011(d), Oct. 21, 1986, 100 Stat. 
1896; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095.) 

REFERENCES IN TEXT 

Section 509 of the Railroad Revitalization and Regu-
latory Reform Act of 1976, referred to in subsec. 
(b)(3)(A), was classified to section 829 of this title prior 
to repeal by Pub. L. 105–178, title VII, § 7203(a)(2), June 
9, 1998, 112 Stat. 477. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (b)(3)(B), is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§ 231 et seq.) of chapter 9 of this title. For further 
details and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of this title, section 231t of this title, and Tables. 

The Regional Rail Reorganization Act Amendments 
of 1978, referred to in subsec. (f)(1), probably means 
Pub. L. 95–565, Nov. 1, 1978, 92 Stat. 2397, as amended, 
known as the United States Railway Association 

Amendments Act of 1978, which amended sections 726, 
747, and 825 of this title and section 975 of Title 43, Pub-
lic Lands, and enacted a provision set out as a note 
under section 975 of Title 43. For complete classifica-
tion of this Act to the Code, see Short Title of 1978 
Amendment note set out under section 701 of this title 
and Tables. 

Public Law 94–210, referred to in subsec. (f)(2)(A)(i), is 
Pub. L. 94–210, Feb. 5, 1976, 90 Stat. 31, as amended, 
known as the Railroad Revitalization and Regulatory 
Reform Act of 1976. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 801 of this title and Tables. 

The Railway Labor Act, referred to in subsec. (f)(5), 
is act May 20, 1926, ch. 347, 44 Stat. 577, as amended, 
which is classified principally to chapter 8 (§ 151 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 151 of this title and Tables. 

Section 11301(b) of title 49, referred to in subsec. 
(f)(10), was omitted and a new section 11301 enacted in 
the general amendment of subtitle IV of Title 49, 
Transportation, by Pub. L. 104–88, title I, § 102(a), Dec. 
29, 1995, 109 Stat. 804, 837. The new section 11301 does not 
relate to issuance of securities. 

Section 1139(b) of the Northeast Rail Service Act of 
1981, referred to in subsec. (g)(2), is section 1139(b) of 
Pub. L. 97–35, title XI, Aug. 13, 1981, 95 Stat. 652, which 
is set out as a note under section 744a of this title. 

CODIFICATION 

In subsec. (c)(2), ‘‘section 688 of title 2’’ and ‘‘section 
682(5) of title 2’’ substituted for ‘‘section 1017 of the 
Congressional Budget and Impoundment Control Act of 
1974 (31 U.S.C. 1407)’’ and ‘‘section 1011(5) of that Act (31 
U.S.C. 1401(5))’’, respectively, to reflect the transfer of 
sections 1407 and 1401 of former Title 31, Money and Fi-
nance, to sections 688 and 682 of Title 2, The Congress. 

AMENDMENTS 

1986—Subsec. (b)(5). Pub. L. 99–509 added par. (5). 
Subsec. (f)(2)(C), (3). Pub. L. 99–514 substituted ‘‘Inter-

nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 
of 1954’’ wherever appearing, which for purposes of codi-
fication was translated as ‘‘title 26’’ thus requiring no 
change in text. 

1983—Subsec. (g). Pub. L. 97–468 designated existing 
provisions as par. (1) and added par. (2). 

1980—Subsec. (a). Pub. L. 96–448, § 703(f)(1), substituted 
‘‘$2,629,000,000’’ for ‘‘$2,300,000,000’’. 

Subsec. (b)(3). Pub. L. 96–448, § 405(b)(2), added par. (3). 
Subsec. (b)(4). Pub. L. 96–448, § 703(e), added par. (4). 
Subsec. (f)(5). Pub. L. 96–254, § 118(a), (b), inserted pro-

visions that the plan not be subject to change under 
the provisions of section 6 of the Railway Labor Act 
until after such time as securities have been distrib-
uted from the plan to the participants in the plan or 
their beneficiaries pursuant to the terms of the plan 
and that, for purposes of this subsection, the Railway 
Labor Executives’ Association shall be deemed to rep-
resent all of the representatives of crafts or classes of 
employees of the Corporation and its subsidiaries as 
though that organization held powers of attorney from 
each representative of a craft or class for the limited 
purposes of negotiating and agreeing upon an employee 
stock ownership plan. 

Subsec. (f)(8) to (10). Pub. L. 96–254, § 118(c), added 
pars. (8) to (10). 

Subsec. (g). Pub. L. 96–448, § 703(f)(2), substituted 
‘‘$3,629,000,000’’ for ‘‘$3,300,000,000’’. 

1978—Subsec. (a). Pub. L. 95–565, § 2(a), substituted 
‘‘$2,300,000,000’’ for ‘‘$1,100,000,000’’. 

Subsec. (b)(2). Pub. L. 95–565, § 2(b), substituted 
‘‘$2,300,000,000’’ for ‘‘$1,100,000,000’’. 

Subsecs. (f), (g). Pub. L. 95–565, §§ 2(c), 3, added subsec. 
(f), redesignated former subsec. (f) as (g), and sub-
stituted ‘‘$3,300,000,000’’ for ‘‘$2,100,000,000’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–448 effective Oct. 1, 1980, 
see section 710(a) of Pub. L. 96–448, set out as a note 
under section 1170 of Title 11, Bankruptcy. 
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ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT 

Application of National Environmental Policy Act to 
actions of Commission not affected by title VI of Pub. 
L. 94–210, see section 619 of Pub. L. 94–210, set out as a 
note under section 791 of this title. 

§ 727. Additional purchases of Series A preferred 
stock 

(a) Federal investment 

In addition to the authority provided under 
section 726 of this title, the Association shall 
purchase shares of Series A preferred stock and 
accounts receivable of the Corporation after Au-
gust 13, 1981, in amounts not to exceed a total of 
$137,000,000. 

(b) Accounts receivable 

(1) In any further purchase under this section 
or section 726 of this title the Association shall 
purchase accounts receivable of the Corporation 
attributable to the dispute over the right-of-way 
related costs described in section 1111 1 of this 
title until the Commission resolves such dispute 
under such section, and accounts receivable of 
the Corporation attributable to delays in reim-
bursement from commuter authorities. 

(2) From funds provided under this section or 
section 726 of this title, the Association shall 
purchase Series A preferred stock of the Cor-
poration, to the extent of losses on commuter 
service, in an amount not to exceed $15,000,000. 

(c) States and localities 

The Corporation shall be exempt from liability 
for any State tax, except for any tax imposed by 
any political subdivision of a State applicable to 
any taxable period commencing before January 
1, 1987. 

(d) Debentures 

The Association shall return debentures to the 
Corporation in an amount equal to the value of 
the properties conveyed by the Corporation to 
Amtrak Commuter and any commuter author-
ity. 

(e) Rights retained 

The Corporation shall retain the right to col-
lect any accounts receivable attributable to 
delays in reimbursement from commuter au-
thorities that are purchased by the Association 
under this section. No agency or instrumental-
ity of the United States shall be required to col-
lect such accounts. 

(f) Authorization of appropriations 

(1) There is authorized to be appropriated not 
to exceed $262,000,000— 

(A) of which not to exceed $137,000,000 shall 
be appropriated to the Association for pur-
poses of purchasing securities and accounts re-
ceivable of the Corporation under this section, 
such sums to remain available until the Sec-
retary transfers the Corporation under sub-
chapter IV 1 of this chapter; 

(B) of which not to exceed $75,000,000 shall be 
appropriated to the Secretary, to facilitate 
the transfer of rail commuter services from 
the Corporation to other operators, for dis-
tribution under the statutory provisions of 
section 1139(b) of the Northeast Rail Service 
Act of 1981; 

(C) of which not to exceed $35,000,000 shall be 
appropriated to the Secretary to be allocated 
for employee protection under section 1005 of 
this title; and 

(D) of which not to exceed $15,000,000 shall be 
appropriated to the Secretary to facilitate the 
transfer of rail commuter services from rail-
roads that entered reorganization after cal-
endar year 1974 to any commuter authority 
that was providing commuter service, oper-
ated by a railroad that entered reorganization 
after calendar year 1974, as of January 1, 1979. 

(2) All sums received on account of the holding 
or disposition of any securities or accounts re-
ceivable referred to in paragraph (1)(A) of this 
subsection shall be deposited in the general fund 
of the Treasury. 

(3) The amount authorized to be appropriated 
under paragraph (1)(B) of this subsection shall 
be reduced, in an amount equal to any amounts 
reappropriated under the authority of section 
726(g)(2) of this title, upon the date of enactment 
of any Act which reappropriates such amounts. 

(Pub. L. 93–236, title II, § 217, as added Pub. L. 
97–35, title XI, § 1140(a), Aug. 13, 1981, 95 Stat. 653; 
amended Pub. L. 97–468, title V, § 504(c), Jan. 14, 
1983, 96 Stat. 2552; Pub. L. 99–509, title IV, 
§ 4033(b)(2), (3), Oct. 21, 1986, 100 Stat. 1908.) 

REFERENCES IN TEXT 

Section 1111 of this title, referred to in subsec. (b)(1), 
was repealed by Pub. L. 105–134, title IV, § 408, Dec. 2, 
1997, 111 Stat. 2586. 

Subchapter IV of this chapter, referred to in subsec. 
(f)(1)(A), was repealed by Pub. L. 99–509, title IV, 
§ 4033(a)(1), Oct. 21, 1986, 100 Stat. 1908. 

Section 1139(b) of the Northeast Rail Service Act of 
1981, referred to in subsec. (f)(1)(B), is section 1139(b) of 
Pub. L. 97–35, title XI, Aug. 13, 1981, 95 Stat. 652, which 
is set out as a note under section 744a of this title. 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–509, § 4033(b)(2), sub-
stituted ‘‘applicable to any taxable period commencing 
before January 1, 1987’’ for ‘‘, until the property of the 
Corporation is transferred by the Secretary under sub-
chapter IV of this chapter’’. 

Subsec. (e). Pub. L. 99–509, § 4033(b)(3), struck out ‘‘and 
shall collect’’ after ‘‘right to collect’’. 

1983—Subsec. (a). Pub. L. 97–468, § 504(c)(1), sub-
stituted ‘‘$137,000,000’’ for ‘‘$262,000,000’’. 

Subsec. (f). Pub. L. 97–468, § 504(c)(2), designated exist-
ing provisions as pars. (1)(A) and (2), in (1)(A) as so des-
ignated, substituted $137,000,000 for $262,000,000 as limit 
of appropriations for purchase of securities and ac-
counts receivable, and added pars. (1)(B) to (D) and (3). 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
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provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

§ 728. Reports to Congress 

(a) Progress and evaluation 

(1) The Association shall prepare and submit 
to Congress periodic reports on the progress of 
the Secretary in carrying out the provisions of 
subchapters II, III, and IV 1 of this chapter. 

(2) Reports submitted under paragraph (1) of 
this subsection shall also include an evaluation 
of the performance of the Corporation in order 
to keep the Congress informed as to matters 
which may affect the quality of rail service in 
the Northeast and which may affect the security 
of Federal funds invested in the Corporation. 

(b) Transfer agreements 

(1) The Association shall prepare and submit 
to Congress a final report on the transfer agree-
ments which the Secretary is required to trans-
mit to Congress under section 767 1 of this title. 
Such report shall be submitted on the same date 
as the Secretary’s transmittal of such agree-
ments to Congress. 

(2) The report submitted under paragraph (1) 
of this subsection shall include an evaluation of 
the effect of the transfer agreements on rail 
service in the Northeast, railroad employees, 
the economy of the Region, other railroads in 
the Northeast and elsewhere, and any other 
matter which the Association considers appro-
priate. Such report shall also include recom-
mendations with respect to approval, dis-
approval, or modification of the transfer agree-
ments. 

(Pub. L. 93–236, title II, § 218, as added Pub. L. 
97–35, title XI, § 1150(a), Aug. 13, 1981, 95 Stat. 
675.) 

REFERENCES IN TEXT 

Subchapter IV of this chapter, including section 767 
of this title, referred to in subsecs. (a)(1) and (b)(1), was 
repealed by Pub. L. 99–509, title IV, § 4033(a)(1), Oct. 21, 
1986, 100 Stat. 1908. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which a report required 
under subsec. (a) of this section is listed as the 9th item 
on page 195), see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

§ 729. Advisory Board 

Members of the Board of Directors of the Asso-
ciation serving on the day before August 13, 1981, 
shall serve as an Advisory Board to the Associa-
tion. A member of the Advisory Board who is 
not otherwise an employee of the Federal Gov-
ernment shall receive reimbursement for travel, 
subsistence, and other necessary expenses in-
curred in the performance of such duties. The 
Chairman of the Association shall serve as 
Chairman of the Advisory Board. Any vacancy 
on the Advisory Board shall be filled by the As-
sociation with a representative from the group 
which had a representative in the vacant posi-
tion. 

(Pub. L. 93–236, title II, § 219, as added Pub. L. 
97–35, title XI, § 1150(a), Aug. 13, 1981, 95 Stat. 
675.) 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1169 of Pub. 
L. 97–35, set out as a note under section 1101 of this 
title. 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES 

See section 1341 of this title. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

SUBCHAPTER III—CONSOLIDATED RAIL 
CORPORATION 

§ 741. Formation and structure 

(a) Establishment 

There shall be established within 300 days 
after January 2, 1974, in accordance with the 
provisions of this section, a corporation to be 
known as the Consolidated Rail Corporation or 
such other corporate name as may be duly 
adopted by the Corporation. 

(b) Status 

The Corporation shall be a for-profit corpora-
tion established under the laws of a State and 
shall not be an agency or instrumentality of the 
Federal Government. The Corporation shall be 
deemed a rail carrier subject to part A of sub-
title IV of title 49, shall be subject to the provi-
sions of this Act and, to the extent not incon-
sistent with such Act and subtitle IV of title 49, 
shall be subject to applicable State law. The 
principal office of the Corporation or of its prin-
cipal railroad operating subsidiary shall be lo-
cated in Philadelphia in the Commonwealth of 
Pennsylvania. 
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