
Page 381 TITLE 49—TRANSPORTATION § 14711 

agency of a State that has authority under the 
laws of the State to regulate the intrastate 
movement of household goods. 

(Added Pub. L. 109–59, title IV, § 4206(b)(1), Aug. 
10, 2005, 119 Stat. 1754; amended Pub. L. 109–115, 
div. A, title I, § 173(a), (b), Nov. 30, 2005, 119 Stat. 
2426.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–115, § 173(a), (e), tempo-

rarily substituted ‘‘a State authority other than the at-

torney general of the state may, as parens patriae,’’ for 

‘‘a State authority may’’ in first sentence and inserted 

second sentence which read as follows: ‘‘Any civil ac-

tion for injunctive relief to enjoin such delivery or 

transportation or to compel a person to pay a fine or 

penalty assessed under chapter 149 shall be brought in 

an appropriate district court of the United States.’’ See 

Termination Date of 2005 Amendment note below. 

Subsec. (b). Pub. L. 109–115, § 173(b), (e), temporarily 

amended subsec. (b) to read as follows: ‘‘EXERCISE OF 

ENFORCEMENT AUTHORITY.—The authority of this sec-

tion shall be exercised subject to the requirements of 

sections 14711(b)–(f) of this title.’’ See Termination 

Date of 2005 Amendment note below. 

TERMINATION DATE OF 2005 AMENDMENT 

Pub. L. 109–115, div. A, title I, § 173(e), Nov. 30, 2005, 119 

Stat. 2426, provided that: ‘‘The amendments made by 

this section [amending this section and section 14711 of 

this title] shall cease to be in effect after September 30, 

2006.’’ 

WORKING GROUP FOR DEVELOPMENT OF PRACTICES AND 

PROCEDURES TO ENHANCE FEDERAL-STATE RELATIONS 

Pub. L. 109–59, title IV, § 4213, Aug. 10, 2005, 119 Stat. 

1759, provided that: 

‘‘(a) IN GENERAL.—Not later than 90 days after the 

date of enactment of this Act [Aug. 10, 2005], the Sec-

retary shall establish a working group of State attor-

neys general, State consumer protection administra-

tors, and Federal and local law enforcement officials 

for the purpose of developing practices and procedures 

to enhance the Federal-State partnership in enforce-

ment efforts, exchange of information, and coordina-

tion of enforcement efforts with respect to interstate 

transportation of household goods and of making legis-

lative and regulatory recommendations to the Sec-

retary concerning such enforcement efforts. 

‘‘(b) CONSULTATION.—In carrying out subsection (a), 

the working group shall consult with industries in-

volved in the transportation of household goods, the 

public, and other interested parties. 

‘‘(c) FEDERAL ADVISORY COMMITTEE ACT EXEMPTION.— 

The Federal Advisory Committee Act (5 U.S.C. App.) 

shall not apply to the working group established under 

subsection (a). 

‘‘(d) TERMINATION DATE.—The working group shall re-

main in effect until September 30, 2009.’’ 

[For definitions of ‘‘household goods’’, ‘‘Secretary’’, 

and ‘‘transportation’’ as used in section 4213 of Pub. L. 

109–59, set out above, see section 4202(a) of Pub. L. 

109–59, set out as a note under section 13102 of this 

title.] 

§ 14711. Enforcement by State attorneys general 

(a) IN GENERAL.—A State, as parens patriae, 
may bring a civil action on behalf of its resi-
dents in an appropriate district court of the 
United States to enforce the consumer protec-
tion provisions of this title that apply to indi-
vidual shippers, as determined by the Secretary, 
and are related to the delivery and transpor-
tation of household goods by a household goods 
motor carrier subject to jurisdiction under sub-
chapter I of chapter 135 or regulations or orders 

of the Secretary or the Board issued under such 
provisions or to impose the civil penalties au-
thorized by this part or such regulations or or-
ders, whenever the attorney general of the State 
has reason to believe that the interests of the 
residents of the State have been or are being 
threatened or adversely affected by a carrier or 
broker providing transportation subject to juris-
diction under subchapter I or III of chapter 135 
or a foreign motor carrier providing transpor-
tation that is registered under section 13902 and 
is engaged in household goods transportation 
that violates this part or a regulation or order 
of the Secretary or Board, as applicable, issued 
under this part. 

(b) NOTICE AND CONSENT.— 
(1) IN GENERAL.—The State shall serve writ-

ten notice to the Secretary or the Board, as 
the case may be, of any civil action under sub-
section (a) prior to initiating such civil action. 
The notice shall include a copy of the com-
plaint to be filed to initiate such civil action. 

(2) CONDITIONS.—The Secretary or the 
Board— 

(A) shall review the initiation of a civil ac-
tion under this section by a State if— 

(i) the carrier or broker that is the sub-
ject of the action is not registered with the 
Department of Transportation; 

(ii) the license of the carrier or broker 
for failure to file proof of required bodily 
injury or cargo liability insurance is pend-
ing, or the license has been revoked for 
any other reason by the Department; 

(iii) the carrier is not rated or has re-
ceived a conditional or unsatisfactory 
safety rating by the Department; or 

(iv) the carrier or broker has been li-
censed with the Department for less than 5 
years; and 

(B) may review if the carrier or broker 
fails to meet criteria developed by the Sec-
retary that are consistent with this section. 

(3) CONGRESSIONAL NOTIFICATION.—The Sec-
retary shall notify the Committee on Com-
merce, Science, and Transportation, of the 
Senate and the Committee on Transportation 
and Infrastructure of the House of Representa-
tives of any criteria developed by the Sec-
retary under paragraph (2)(B). 

(4) 60-DAY DEADLINE.—The Secretary or the 
Board shall be considered to have consented to 
any civil action of a State under this section 
if the Secretary or the Board has taken no ac-
tion with respect to the notice within 60 cal-
endar days after the date on which the Sec-
retary or the Board received notice under 
paragraph (1). 

(c) AUTHORITY TO INTERVENE.—Upon receiving 
the notice required by subsection (b), the Sec-
retary or board may intervene in a civil action 
of a State under this section and upon interven-
ing— 

(1) be heard on all matters arising in such 
civil action; and 

(2) file petitions for appeal of a decision in 
such civil actions. 

(d) CONSTRUCTION.—For purposes of bringing 
any civil action under subsection (a), nothing in 
this section shall— 
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(1) convey a right to initiate or maintain a 
class action lawsuit in the enforcement of a 
Federal law or regulation; or 

(2) prevent the attorney general of a State 
from exercising the powers conferred on the 
attorney general by the laws of such State to 
conduct investigations or to administer oaths 
or affirmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence. 

(e) VENUE; SERVICE OF PROCESS.—In a civil ac-
tion brought under subsection (a)— 

(1) the venue shall be a Federal judicial dis-
trict in which— 

(A) the carrier, foreign motor carrier, or 
broker operates; 

(B) the carrier, foreign motor carrier, or 
broker was authorized to provide transpor-
tation at the time the complaint arose; or 

(C) where the defendant in the civil action 
is found; 

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the civil action is instituted; 
and 

(3) a person who participated with a carrier 
or broker in an alleged violation that is being 
litigated in the civil action may be joined in 
the civil action without regard to the resi-
dence of the person. 

(f) ENFORCEMENT OF STATE LAW.—Nothing con-
tained in this section shall prohibit an author-
ized State official from proceeding in State 
court to enforce a criminal statute of such 
State. 

(Added Pub. L. 109–59, title IV, § 4206(b)(1), Aug. 
10, 2005, 119 Stat. 1755; amended Pub. L. 109–115, 
div. A, title I, § 173(c), (d), Nov. 30, 2005, 119 Stat. 
2426.) 

AMENDMENTS 

2005—Subsec. (b)(1). Pub. L. 109–115, § 173(c), (e), tem-

porarily inserted at end ‘‘The State may initiate a civil 

action under subsection (a) if it is reviewable under 

subsection (b)(2).’’ See Termination Date of 2005 

Amendment note below. 

Subsec. (b)(4). Pub. L. 109–115, § 173(d), (e), temporarily 

inserted ‘‘that is subject to review under subsection 

(b)(2)’’ before ‘‘if the Secretary’’. See Termination Date 

of 2005 Amendment note below. 

TERMINATION DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–115 to cease to be in effect 

after Sept. 30, 2006, see section 173(e) of Pub. L. 109–115, 

set out as a note under section 14710 of this title. 

CHAPTER 149—CIVIL AND CRIMINAL 
PENALTIES 

Sec. 

14901. General civil penalties. 

14902. Civil penalty for accepting rebates from car-

rier. 

14903. Tariff violations. 

14904. Additional rate violations. 

14905. Penalties for violations of rules relating to 

loading and unloading motor vehicles. 

14906. Evasion of regulation of carriers and brokers. 

14907. Recordkeeping and reporting violations. 

14908. Unlawful disclosure of information. 

14909. Disobedience to subpoenas. 

14910. General civil penalty when specific penalty 

not provided. 

Sec. 

14911. Punishment of corporation for violations 

committed by certain individuals. 
14912. Weight-bumping in household goods transpor-

tation. 
14913. Conclusiveness of rates in certain prosecu-

tions. 
14914. Civil penalty procedures. 
14915. Penalties for failure to give up possession of 

household goods. 

AMENDMENTS 

2005—Pub. L. 109–59, title IV, § 4210(b), Aug. 10, 2005, 

119 Stat. 1759, added item 14915. 

§ 14901. General civil penalties 

(a) REPORTING AND RECORDKEEPING.—A person 
required to make a report to the Secretary or 
the Board, answer a question, or make, prepare, 
or preserve a record under this part concerning 
transportation subject to jurisdiction under sub-
chapter I or III of chapter 135 or transportation 
by a foreign carrier registered under section 
13902, or an officer, agent, or employee of that 
person that— 

(1) does not make the report; 
(2) does not specifically, completely, and 

truthfully answer the question; 
(3) does not make, prepare, or preserve the 

record in the form and manner prescribed; 
(4) does not comply with section 13901; or 
(5) does not comply with section 13902(c); 

is liable to the United States for a civil penalty 
of not less than $500 for each violation and for 
each additional day the violation continues; ex-
cept that, in the case of a person who is not reg-
istered under this part to provide transportation 
of passengers, or an officer, agent, or employee 
of such person, that does not comply with sec-
tion 13901 with respect to providing transpor-
tation of passengers, the amount of the civil 
penalty shall not be less than $2,000 for each vio-
lation and for each additional day the violation 
continues. 

(b) TRANSPORTATION OF HAZARDOUS WASTES.— 
A person subject to jurisdiction under sub-
chapter I of chapter 135, or an officer, agent, or 
employee of that person, and who is required to 
comply with section 13901 of this title but does 
not so comply with respect to the transpor-
tation of hazardous wastes as defined by the En-
vironmental Protection Agency pursuant to sec-
tion 3001 of the Solid Waste Disposal Act (but 
not including any waste the regulation of which 
under the Solid Waste Disposal Act has been 
suspended by Congress) shall be liable to the 
United States for a civil penalty not to exceed 
$20,000 for each violation. 

(c) FACTORS TO CONSIDER IN DETERMINING 
AMOUNT.—In determining and negotiating the 
amount of a civil penalty under subsection (a) or 
(d) concerning transportation of household 
goods, the degree of culpability, any history of 
prior such conduct, the degree of harm to ship-
per or shippers, ability to pay, the effect on abil-
ity to do business, whether the shipper has been 
adequately compensated before institution of 
the proceeding, and such other matters as fair-
ness may require shall be taken into account. 

(d) PROTECTION OF HOUSEHOLD GOODS SHIP-
PERS.— 

(1) IN GENERAL.—If a carrier providing trans-
portation of household goods subject to juris-


		Superintendent of Documents
	2019-10-24T17:25:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




