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tion 20901 of this title shall be fined not more than $500 

for each violation and not more than $500 for each day 

during which the report is overdue.’’ 

PART B—ASSISTANCE 

CHAPTER 221—LOCAL RAIL FREIGHT 
ASSISTANCE 

Sec. 

22101. Financial assistance for State projects. 
22102. Eligibility. 
22103. Applications. 
22104. State rail plan financing. 
22105. Sharing project costs. 
22106. Limitations on financial assistance. 
22107. Records, audits, and information. 
22108. Authorization of appropriations. 

§ 22101. Financial assistance for State projects 

(a) GENERAL.—The Secretary of Transpor-
tation shall provide financial assistance to a 
State, as provided under this chapter, for a rail 
freight assistance project of the State when a 
rail carrier subject to part A of subtitle IV of 
this title maintains a rail line in the State. The 
assistance is for the cost of— 

(1) acquiring, in any way the State considers 
appropriate, an interest in a rail line or rail 
property to maintain existing, or to provide 
future, rail freight transportation, but only if 
the Surface Transportation Board has author-
ized, or exempted from the requirements of 
that authorization, the abandonment of, or 
the discontinuance of rail transportation on, 
the rail line related to the project; 

(2) improving and rehabilitating rail prop-
erty on a rail line to the extent necessary to 
allow adequate and efficient rail freight trans-
portation on the line, but only if the rail car-
rier certifies that the rail line related to the 
project carried not more than 5,000,000 gross 
ton-miles of freight a mile in the prior year; 
and 

(3) building rail or rail-related facilities (in-
cluding new connections between at least 2 ex-
isting rail lines, intermodal freight terminals, 
sidings, bridges, and relocation of existing 
lines) to improve the quality and efficiency of 
the rail freight transportation, but only if the 
rail carrier certifies that the rail line related 
to the project carried not more than 5,000,000 
gross ton-miles of freight a mile in the prior 
year. 

(b) CALCULATING COST-BENEFIT RATIO.—The 
Secretary shall establish a methodology for cal-
culating the ratio of benefits to costs of projects 
proposed under this chapter. In establishing the 
methodology, the Secretary shall consider the 
need for equitable treatment of different regions 
of the United States and different commodities 
transported by rail. The establishment of the 
methodology is committed to the discretion of 
the Secretary. 

(c) CONDITIONS.—(1) Assistance for a project 
shall be provided under this chapter only if— 

(A) a rail carrier certifies that the rail line 
related to the project carried more than 20 
carloads a mile during the most recent year 
during which transportation was provided by 
the carrier on the line; and 

(B) the ratio of benefits to costs for the 
project, as calculated using the methodology 

established under subsection (b) of this sec-
tion, is more than 1.0. 

(2) If the rail carrier that provided the trans-
portation on the rail line is no longer in exist-
ence, the applicant for the project shall provide 
the information required by the certification 
under paragraph (1)(A) of this subsection in the 
way the Secretary prescribes. 

(3) The Secretary may waive the requirement 
of paragraph (1)(A) or (2) of this subsection if the 
Secretary— 

(A) decides that the rail line has contractual 
guarantees of at least 40 carloads a mile for 
each of the first 2 years of operation of the 
proposed project; and 

(B) finds that there is a reasonable expecta-
tion that the contractual guarantees will be 
fulfilled. 

(d) LIMITATIONS ON AMOUNTS.—A State may 
not receive more than 15 percent of the amounts 
provided in a fiscal year under this chapter. Not 
more than 20 percent of the amounts available 
under this chapter may be provided in a fiscal 
year for any one project. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 894; 
Pub. L. 104–88, title III, § 308(f)(1), (2), Dec. 29, 
1995, 109 Stat. 947.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22101(a) ...... 49 App.:1654(b). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(b), (c), 
(n)–(p); added Feb. 5, 1976, 
Pub. L. 94–210, § 803, 90 
Stat. 130; Nov. 8, 1978, 
Pub. L. 95–607, §§ 102– 
106(a), 107–109(a), 92 Stat. 
3059, 3062; Oct. 12, 1979, 
Pub. L. 96–86, § 115(b), 93 
Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1844, 
1848. 

49 App.:1654(p). 
22101(b) ...... 49 App.:1654(n). 
22101(c) ...... 49 App.:1654(c). 
22101(d) ...... 49 App.:1654(o). 

In this chapter, the word ‘‘transportation’’ is sub-

stituted for ‘‘service’’ for consistency in the revised 

title. 
In subsection (a), before clause (1), the words ‘‘when 

a rail carrier . . . maintains a rail line in the State’’ 

are substituted for ‘‘As used in this section, the term 

‘State’ means any State in which a rail carrier provid-

ing transportation . . . maintains any line of railroad’’ 

because of the restatement. The words ‘‘the jurisdic-

tion of the Interstate Commerce Commission’’ are 

omitted as unnecessary because of 49:ch. 105. In clause 

(1), the words ‘‘by purchase, lease’’ are omitted as being 

included in ‘‘in any way the State considers appro-

priate’’ to eliminate unnecessary words. 
In subsection (b), the words ‘‘no later than July 1, 

1990’’ are omitted as executed. 
In subsection (c)(1), before clause (A), the words ‘‘As-

sistance for a project shall be provided under this chap-

ter only if’’ are substituted for ‘‘No project shall be 

provided rail freight assistance under this section un-

less’’ because of the restatement. 
In subsection (c)(2), the words ‘‘If the rail carrier that 

provided the transportation on the rail line’’ are sub-

stituted for ‘‘In a case where the railroad’’, and the 

words ‘‘information required by the certification under 
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paragraph (1)(A) of this subsection’’ are substituted for 

‘‘such information’’, for clarity. 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–88 substituted ‘‘part A 

of subtitle IV’’ for ‘‘subchapter I of chapter 105’’ in in-

troductory provisions and ‘‘Surface Transportation 

Board’’ for ‘‘Interstate Commerce Commission’’ in par. 

(1). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 701 of this title. 

§ 22102. Eligibility 

A State is eligible to receive financial assist-
ance under this chapter only when the State 
complies with regulations the Secretary of 
Transportation prescribes under this chapter 
and the Secretary decides that— 

(1) the State has an adequate plan for rail 
transportation in the State and a suitable 
process for updating, revising, and modifying 
the plan; 

(2) the State plan is administered or coordi-
nated by a designated State authority and pro-
vides for a fair distribution of resources; 

(3) the State authority— 
(A) is authorized to develop, promote, su-

pervise, and support safe, adequate, and effi-
cient rail transportation; 

(B) employs or will employ sufficient 
qualified and trained personnel; 

(C) maintains or will maintain adequate 
programs of investigation, research, pro-
motion, and development with opportunity 
for public participation; and 

(D) is designated and directed to take all 
practicable steps (by itself or with other 
State authorities) to improve rail transpor-
tation safety and reduce energy use and pol-
lution related to transportation; and 

(4) the State has ensured that it maintains 
or will maintain adequate procedures for fi-
nancial control, accounting, and performance 
evaluation for the proper use of assistance 
provided by the United States Government. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 895.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22102 .......... 49 App.:1654(a). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(a); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 803, 90 Stat. 130; Nov. 8, 
1978, Pub. L. 95–607, 
§§ 102–106(a), 107–109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1844. 

In this section, before clause (1), the words ‘‘and the 

Secretary decides that’’ are substituted for ‘‘and the 

Secretary determines that such State meets or exceeds 

the requirements of paragraphs (1) through (4) of this 

subsection’’ to eliminate unnecessary words. In clauses 

(2) and (3), the word ‘‘authority’’ is substituted for 

‘‘agency’’ for consistency in the revised title. In clause 

(2), the word ‘‘fair’’ is substituted for ‘‘equitable’’ for 

consistency in the revised title. In clause (3)(A), the 

words ‘‘is authorized’’ are substituted for ‘‘has author-

ity and administrative jurisdiction’’ to eliminate un-

necessary words. In clause (3)(B), the words ‘‘directly or 

indirectly’’ are omitted as surplus. In clause (4), the 

word ‘‘adopt’’ is omitted as being included in ‘‘main-

tain’’. 

§ 22103. Applications 

(a) FILING.—A State must file an application 
with the Secretary of Transportation for finan-
cial assistance for a project described under sec-
tion 22101(a) of this title not later than January 
1 of the fiscal year for which amounts have been 
appropriated. However, for a fiscal year for 
which the authorization of appropriations for 
assistance under this chapter has not been en-
acted by the first day of the fiscal year, the 
State must file the application not later than 90 
days after the date of enactment of a law au-
thorizing the appropriations for that fiscal year. 
The Secretary shall prescribe the form of the ap-
plication. 

(b) CONSIDERATIONS.—In considering an appli-
cation under this subsection, the Secretary shall 
consider the following: 

(1) the percentage of rail lines that rail car-
riers have identified to the Surface Transpor-
tation Board for abandonment or potential 
abandonment in the State. 

(2) the likelihood of future abandonments in 
the State. 

(3) the ratio of benefits to costs for a pro-
posed project calculated using the methodol-
ogy established under section 22101(b) of this 
title. 

(4) the likelihood that the rail line will con-
tinue operating with assistance. 

(5) the impact of rail bankruptcies, rail re-
structuring, and rail mergers on the State. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 896; 
Pub. L. 104–88, title III, § 308(f)(3), Dec. 29, 1995, 
109 Stat. 947.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22103(a) ...... 49 App.:1654(f) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(f); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 803, 90 Stat. 130; Nov. 8, 
1978, Pub. L. 95–607, 
§§ 102–106(a), 107–109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1846. 

22103(b) ...... 49 App.:1654(f) (last 
sentence). 

In subsection (a), the words ‘‘under this chapter’’ are 

added for clarity. The words ‘‘a law’’ are substituted for 

‘‘legislation’’ for consistency in the revised title. 

In subsection (b)(3), the words ‘‘established by the 

Secretary’’ are omitted as surplus. 

In subsection (b)(5), the words ‘‘applying for assist-

ance’’ are omitted as unnecessary because of the re-

statement. 
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AMENDMENTS 

1995—Subsec. (b)(1). Pub. L. 104–88 substituted ‘‘Sur-

face Transportation Board’’ for ‘‘Interstate Commerce 

Commission’’. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 701 of this title. 

§ 22104. State rail plan financing 

(a) ENTITLEMENT AND USES.—On the first day 
of each fiscal year, each State is entitled to 
$36,000 of the amounts made available under sec-
tion 22108 of this title during that fiscal year to 
be used— 

(1) to establish, update, revise, and modify 
the State plan required by section 22102 of this 
title; or 

(2) to carry out projects described in section 
22101(a)(1), (2), or (3) of this title, as designated 
by the State, if those projects meet the re-
quirements of section 22101(c)(1)(B) of this 
title. 

(b) APPLICATIONS.—Each State must apply for 
amounts under this section not later than the 
first day of the fiscal year for which the 
amounts are available. However, for any fiscal 
year for which the authorization of appropria-
tions for financial assistance under this chapter 
has not been enacted by the first day of the fis-
cal year, the State must apply for amounts 
under this section not later than 60 days after 
the date of enactment of a law authorizing the 
appropriations for that fiscal year. Not later 
than 60 days after receiving an application, the 
Secretary of Transportation shall consider the 
application and notify the State of the approval 
or disapproval of the application. 

(c) AVAILABILITY OF AMOUNTS.—Amounts pro-
vided under this section remain available to a 
State for obligation for the first 3 months after 
the end of the fiscal year for which the amounts 
were made available. Amounts not applied for 
under this section or that remain unobligated 
after the first 3 months after the end of the fis-
cal year for which the amounts were made avail-
able are available to the Secretary for projects 
meeting the requirements of this chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 896.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22104(a) ...... 49 App.:1654(g) (1st 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(g); added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 803, 90 Stat. 130; Nov. 8, 
1978, Pub. L. 95–607, 
§§ 102–106(a), 107–109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1846. 

22104(b) ...... 49 App.:1654(g) (2d, 
3d sentences). 

22104(c) ...... 49 App.:1654(g) (4th, 
last sentences). 

In subsection (a)(1), the word ‘‘modify’’ is added for 

consistency with 49 App.:1654(a), restated in section 

22102 of the revised title. 

In subsection (b), the words ‘‘not later than the first 

day of the fiscal year for which the amounts are avail-

able’’ are substituted for ‘‘on or before the first day of 

the fiscal year’’ for clarity. 

In subsection (c), the word ‘‘timely’’ is omitted as un-

necessary. The words ‘‘the first 3 months after the end 

of the fiscal year for which the amounts were made 

available’’ are substituted for ‘‘the expiration of the pe-

riod described in the previous sentence’’ for clarity. 

§ 22105. Sharing project costs 

(a) GENERAL.—(1) The United States Govern-
ment’s share of the costs of financial assistance 
for a project under this chapter is 50 percent, ex-
cept that for assistance provided under section 
22101(a)(2) of this title, the Government’s share 
is 70 percent. The State may pay its share of the 
costs in cash or through the following benefits, 
to the extent that the benefits otherwise would 
not be provided: 

(A) forgiveness of taxes imposed on a rail 
carrier or its property. 

(B) real and tangible personal property (pro-
vided by the State or a person for the State) 
necessary for the safe and efficient operation 
of rail freight transportation. 

(C) track rights secured by the State for a 
rail carrier. 

(D) the cash equivalent of State salaries for 
State employees working on the State project, 
except overhead and general administrative 
costs. 

(2) A State may pay more than its required 
percentage share of the costs of a project under 
this chapter. When a State, or a person acting 
for a State, pays more than the State share of 
the costs of its projects during a fiscal year, the 
excess amount shall be applied to the State 
share for the costs of the State projects for later 
fiscal years. 

(b) AGREEMENTS TO COMBINE AMOUNTS.—States 
may agree to combine any part of the amounts 
made available under this chapter to carry out 
a project that is eligible for assistance under 
this chapter when— 

(1) the project will benefit each State mak-
ing the agreement; and 

(2) the agreement is not a violation of State 
law. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 897.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22105(a) ...... 49 App.:1654(e). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(e), (j); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1845, 
1847. 

22105(b) ...... 49 App.:1654(j). 
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1 So in original. Probably should be ‘‘thereon’’. 

In this section, the words ‘‘project’’ and ‘‘projects’’ 

are substituted for ‘‘program’’ for clarity and consist-

ency in this section. 
In subsection (a)(1), before clause (A), the words ‘‘fi-

nancial assistance for a project under this chapter’’ are 

substituted for ‘‘rail freight assistance project’’ for 

clarity and consistency in this chapter. In clause (B), 

the words ‘‘for use in its rail freight assistance pro-

gram’’ are omitted as unnecessary because of the re-

statement. In clause (D), the words ‘‘State employees’’ 

are substituted for ‘‘State public employees’’ to elimi-

nate an unnecessary word. 
In subsection (b), before clause (1), the words ‘‘States 

may agree’’ are substituted for ‘‘Two or more States 

. . . enter into an agreement’’ to eliminate unnecessary 

words. 

§ 22106. Limitations on financial assistance 

(a) GRANTS AND LOANS.—A State shall use fi-
nancial assistance for projects under this chap-
ter to make a grant or lend money to the owner 
of rail property, or a rail carrier providing rail 
transportation, related to a project being as-
sisted. 

(b) STATE USE OF REPAID FUNDS AND CONTIN-
GENT INTEREST RECOVERIES.—The State shall 
place the United States Government’s share of 
money that is repaid and any contingent inter-
est that is recovered in an interest-bearing ac-
count. The repaid money, contingent interest, 
and any interest thereof 1 shall be considered to 
be State funds. The State shall use such funds to 
make other grants and loans, consistent with 
the purposes for which financial assistance may 
be used under subsection (a), as the State con-
siders to be appropriate. 

(c) ENCOURAGING PARTICIPATION.—To the maxi-
mum extent possible, the State shall encourage 
the participation of shippers, rail carriers, and 
local communities in paying the State share of 
assistance costs. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 897; 
Pub. L. 104–287, § 5(55), Oct. 11, 1996, 110 Stat. 
3393; Pub. L. 110–432, div. A, title VII, § 701(a), 
Oct. 16, 2008, 122 Stat. 4905.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22106(a) ...... 49 App.:1654(d)(1), 
(2). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(d), (i); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1845, 
1847. 

22106(b) ...... 49 App.:1654(d)(3) 
(1st, 2d sen-
tences). 

22106(c) ...... 49 App.:1654(d)(3) 
(3d, last sen-
tences). 

22106(d) ...... 49 App.:1654(d)(4). 
22106(e) ...... 49 App.:1654(i). 

In subsection (a), the words ‘‘financial assistance for 

projects under this chapter’’ are substituted for ‘‘as-

sistance provided under subsection (b) of this section’’ 

for clarity. The words ‘‘rail carrier providing rail trans-

portation’’ are substituted for ‘‘operator of rail serv-

ice’’ for consistency in the revised title. The word ‘‘con-

ditions’’ is omitted as being included in ‘‘terms’’. The 

words ‘‘Secretary of the Treasury’’ are substituted for 

‘‘Department of the Treasury’’ because of 31:301(b). 

In subsection (b), the words ‘‘in the same manner and 

under the same conditions as if they were originally 

granted to the State by the Secretary’’ are omitted as 

unnecessary. 

In subsection (e)(2), the words ‘‘assistance under this 

chapter’’ are substituted for ‘‘Federal assistance’’ for 

clarity and consistency in this chapter. 

PUB. L. 104–287 

This amends 49:22106(b) to clarify the restatement of 

49 App.:1654(d)(3) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 897). 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–432, § 701(a)(1), struck 

out last sentence which read as follows: ‘‘The State 

shall decide on the financial terms of the grant or loan, 

except that the time for making grant advances shall 

comply with regulations of the Secretary of the Treas-

ury.’’ 

Subsec. (b). Pub. L. 110–432, § 701(a)(2), added subsec. 

(b) and struck out former subsec. (b). Prior to amend-

ment, text read as follows: ‘‘The State shall place the 

United States Government’s share of money that is re-

paid in an interest-bearing account. However, the Sec-

retary of Transportation may allow a borrower to place 

that money, for the benefit of the State, in a bank des-

ignated by the Secretary of the Treasury under section 

10 of the Act of June 11, 1942 (12 U.S.C. 265). The State 

shall use the money and accumulated interest to make 

other grants and loans under this chapter in the same 

manner and under the same conditions as if they were 

originally granted to the State by the Secretary of 

Transportation.’’ 

Subsecs. (c), (d). Pub. L. 110–432, § 701(a)(3), redesig-

nated subsec. (d) as (c) and struck out former subsec. 

(c). Text of former subsec. (c) read as follows: ‘‘The 

State may pay the Secretary of Transportation the 

Government’s share of unused money and accumulated 

interest at any time. However, the State must pay the 

unused money and accumulated interest to the Sec-

retary when the State ends its participation under this 

chapter.’’ 

Subsec. (e). Pub. L. 110–432, § 701(a)(3), struck out sub-

sec. (e). Text read as follows: ‘‘Each State shall retain 

a contingent interest (redeemable preference shares) 

for the Government’s share of amounts in a rail line re-

ceiving assistance under this chapter. The State may 

collect its share of the amounts used for the rail line 

if— 

‘‘(1) an application for abandonment of the rail line 

is filed under chapter 109 of this title; or 

‘‘(2) the rail line is sold or disposed of after it has 

received assistance under this chapter.’’ 

1996—Subsec. (b). Pub. L. 104–287 inserted ‘‘in the 

same manner and under the same conditions as if they 

were originally granted to the State by the Secretary 

of Transportation’’ after ‘‘under this chapter’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–287 effective July 5, 1994, 

see section 8(1) of Pub. L. 104–287, set out as a note 

under section 5303 of this title. 

§ 22107. Records, audits, and information 

(a) RECORDS.—Each recipient of financial as-
sistance through an arrangement under this 
chapter shall keep records required by the Sec-
retary of Transportation. The records shall be 
kept for 3 years after a project is completed and 
shall disclose— 
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1 See References in Text note below. 

(1) the amount of, and disposition by the re-
cipient, of the assistance; 

(2) the total costs of the project for which 
the assistance was given or used; 

(3) the amount of that part of the costs of 
the project paid by other sources; and 

(4) any other records that will make an ef-
fective audit easier. 

(b) AUDITS.—The Secretary shall make regular 
financial and performance audits, as provided 
under chapter 75 of title 31, of activities and 
transactions assisted under this chapter. 

(c) INFORMATION.—The Surface Transportation 
Board shall provide the Secretary with informa-
tion the Secretary requests to assist in carrying 
out this chapter. The Board shall provide the in-
formation not later than 30 days after receiving 
a request from the Secretary. 

(d) LIST OF RAIL LINES.—Not later than Au-
gust 1 of each year, each rail carrier subject to 
part A of subtitle IV of this title shall submit to 
the Secretary a list of the rail lines of the car-
rier that carried not more than 5,000,000 gross 
ton-miles of freight a mile in the prior year. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 898; 
Pub. L. 104–88, title III, § 308(f)(4), (5), Dec. 29, 
1995, 109 Stat. 947; Pub. L. 104–316, title I, § 127(c), 
Oct. 19, 1996, 110 Stat. 3840.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22107(a) ...... 49 App.:1654(k)(1). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(k)–(m); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1847. 

22107(b) ...... 49 App.:1654(k)(2), 
(3). 

22107(c) ...... 49 App.:1654(l). 
22107(d) ...... 49 App.:1654(m). 

In subsection (a), before clause (1), the words ‘‘an ar-

rangement’’ are substituted for ‘‘whether in the form of 

grants, subgrants, contracts, subcontracts, or other ar-

rangements’’, and the word ‘‘project’’ is substituted for 

‘‘project or undertaking’’, to eliminate unnecessary 

words and for consistency in this chapter. 

Subsection (b) is substituted for 49 App.:1654(k)(2) and 

(3) because of 31:ch. 75. 

In subsection (d), the words ‘‘Not later than’’ are sub-

stituted for ‘‘On or before’’ for clarity. The word ‘‘sub-

mit’’ is substituted for ‘‘prepare, update, and submit’’ 

to eliminate unnecessary words. The words ‘‘based on 

level of usage’’ are omitted as surplus. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–316 struck out ‘‘and the 

Comptroller General’’ after ‘‘Secretary’’. 

1995—Subsec. (c). Pub. L. 104–88, § 308(f)(4), substituted 

‘‘Surface Transportation Board’’ for ‘‘Interstate Com-

merce Commission’’ and ‘‘The Board’’ for ‘‘The Com-

mission’’. 

Subsec. (d). Pub. L. 104–88, § 308(f)(5), substituted 

‘‘part A of subtitle IV’’ for ‘‘subchapter I of chapter 

105’’. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 701 of this title. 

§ 22108. Authorization of appropriations 

(a) GENERAL.—(1) Not more than the following 
amounts may be appropriated to the Secretary 
of Transportation to carry out this chapter: 

(A) $25,000,000 for the fiscal year ending Sep-
tember 30, 1993. 

(B) $30,000,000 for the fiscal year ending Sep-
tember 30, 1994. 

(2) Amounts appropriated under paragraph (1) 
of this subsection remain available until ex-
pended. 

(3) No amount may be appropriated under this 
subsection to the Secretary for any period after 
September 30, 1994, to carry out this chapter. 

(b) DISTRIBUTION OF AMOUNTS.—The Secretary 
shall establish procedures necessary to ensure 
that amounts available to the Secretary for 
projects under this chapter are distributed not 
later than April 1 of the fiscal year for which the 
amounts are appropriated. If any amounts are 
not distributed by April 1, the Secretary shall 
report to the Committee on Transportation and 
Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate on the status of 
those amounts and the reasons for the delay in 
distribution. 

(c) AVAILABILITY OF OTHER AMOUNTS.— 
Amounts appropriated to carry out section 5(i) 1 
of the Department of Transportation Act for fis-
cal year 1990 that are not applied for or that re-
main unobligated on January 1, 1991, are avail-
able to the Secretary for projects under this 
chapter. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 898; 
Pub. L. 103–429, § 6(20), Oct. 31, 1994, 108 Stat. 
4379; Pub. L. 104–287, § 5(48), Oct. 11, 1996, 110 
Stat. 3393.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

22108(a) ...... 49 App.:1654(q). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(h), (q); 
added Feb. 5, 1976, Pub. L. 
94–210, § 803, 90 Stat. 130; 
Nov. 8, 1978, Pub. L. 95–607, 
§§ 102–106(a), 107– 109(a), 92 
Stat. 3059, 3062; Oct. 12, 
1979, Pub. L. 96–86, § 115(b), 
93 Stat. 662; Aug. 13, 1981, 
Pub. L. 97–35, §§ 1191, 1192, 
95 Stat. 699; Jan. 14, 1983, 
Pub. L. 97–468, § 501, 96 
Stat. 2551; Apr. 7, 1986, 
Pub. L. 99–272, § 4018, 100 
Stat. 111; restated Dec. 11, 
1989, Pub. L. 101–213, § 2(a), 
(c), 103 Stat. 1843, 1847, 
1848; Sept. 3, 1992, Pub. L. 
102–365, § 14, 106 Stat. 980. 

22108(b) ...... 49 App.:1654(h). 
22108(c) ...... (no source). 

In subsection (a), the words ‘‘to carry out this chap-

ter’’ are substituted for ‘‘for the purposes of this sec-

tion’’ and ‘‘under this section’’ for clarity. The ref-

erence to fiscal years 1991 and 1992 is omitted as obso-

lete. 
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Subsection (c) is added because section 2(b)(1) of the 

Local Rail Service Reauthorizing Act (Public Law 

101–213, 103 Stat. 1843) provided that amounts available 

for fiscal year 1990 to carry out section 5(i) of the De-

partment of Transportation Act that were not applied 

for or remained unobligated are available to the Sec-

retary in carrying out projects under this chapter, as in 

effect on October 1, 1990. 

PUB. L. 103–429 

This amends 49:22108(a)(3) to clarify the restatement 

of 49 App.:1654(q) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 898). 

REFERENCES IN TEXT 

Section 5(i) of the Department of Transportation Act, 

referred to in subsec. (c), is section 5(i) of Pub. L. 

89–670, which was classified to section 1654(i) of former 

Title 49, Transportation, and was repealed and reen-

acted as section 22106(e) of this title by Pub. L. 103–272, 

§§ 1(e), 7(b), July 5, 1994, 108 Stat. 898, 1379. Subse-

quently, section 22106(e) of this title was repealed by 

Pub. L. 110–432, div. A, title VII, § 701(a)(3), Oct. 16, 2008, 

122 Stat. 4906. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–287 substituted ‘‘Com-

mittee on Transportation and Infrastructure’’ for 

‘‘Committee on Energy and Commerce’’. 

1994—Subsec. (a)(3). Pub. L. 103–429 inserted ‘‘under 

this subsection’’ after ‘‘appropriated’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 11th item on 

page 135 identifies a reporting provision which, as sub-

sequently amended, is contained in subsec. (b) of this 

section), see section 3003 of Pub. L. 104–66, as amended, 

set out as a note under section 1113 of Title 31, Money 

and Finance. 

CHAPTER 223—CAPITAL GRANTS FOR CLASS 
II AND CLASS III RAILROADS 

Sec. 

22301. Capital grants for class II and class III rail-

roads. 

AMENDMENTS 

2007—Pub. L. 110–140, title XI, § 1112(a), Dec. 19, 2007, 

121 Stat. 1758, substituted ‘‘CAPITAL GRANTS FOR 

CLASS II AND CLASS III RAILROADS’’ for ‘‘LIGHT 

DENSITY RAIL LINE PILOT PROJECTS’’ in chapter 

heading and ‘‘Capital grants for class II and class III 

railroads’’ for ‘‘Light density rail line pilot projects’’ in 

item 22301. 

§ 22301. Capital grants for class II and class III 
railroads 

(a) ESTABLISHMENT OF PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary of Trans-

portation shall establish a program for mak-
ing capital grants to class II and class III rail-
roads. Such grants shall be for projects in the 
public interest that— 

(A)(i) rehabilitate, preserve, or improve 
railroad track (including roadbed, bridges, 
and related track structures) used primarily 
for freight transportation; 

(ii) facilitate the continued or greater use 
of railroad transportation for freight ship-
ments; and 

(iii) reduce the use of less fuel efficient 
modes of transportation in the transpor-
tation of such shipments; or 

(B) demonstrate innovative technologies 
and advanced research and development that 
increase fuel economy, reduce greenhouse 
gas emissions, and lower the costs of oper-
ation. 

(2) PROVISION OF GRANTS.—Grants may be 
provided under this chapter— 

(A) directly to the class II or class III rail-
road; or 

(B) with the concurrence of the class II or 
class III railroad, to a State or local govern-
ment. 

(3) STATE COOPERATION.—Class II and class 
III railroad applicants for a grant under this 
chapter are encouraged to utilize the expertise 
and assistance of State transportation agen-
cies in applying for and administering such 
grants. State transportation agencies are en-
couraged to provide such expertise and assist-
ance to such railroads. 

(4) REGULATIONS.—Not later than October 1, 
2008, the Secretary shall issue final regula-
tions to implement the program under this 
section. 

(b) MAXIMUM FEDERAL SHARE.—The maximum 
Federal share for carrying out a project under 
this section shall be 80 percent of the project 
cost. The non-Federal share may be provided by 
any non-Federal source in cash, equipment, or 
supplies. Other in-kind contributions may be ap-
proved by the Secretary on a case-by-case basis 
consistent with this chapter. 

(c) USE OF FUNDS.—Grants provided under this 
section shall be used to implement track capital 
projects as soon as possible. In no event shall 
grant funds be contractually obligated for a 
project later than the end of the third Federal 
fiscal year following the year in which the grant 
was awarded. Any funds not so obligated by the 
end of such fiscal year shall be returned to the 
Secretary for reallocation. 

(d) EMPLOYEE PROTECTION.—The Secretary 
shall require as a condition of any grant made 
under this section that the recipient railroad 
provide a fair arrangement at least as protective 
of the interests of employees who are affected by 
the project to be funded with the grant as the 
terms imposed under section 11326(a), as in ef-
fect on the date of the enactment of this chap-
ter. 

(e) LABOR STANDARDS.— 
(1) PREVAILING WAGES.—The Secretary shall 

ensure that laborers and mechanics employed 
by contractors and subcontractors in con-
struction work financed by a grant made 
under this section will be paid wages not less 
than those prevailing on similar construction 
in the locality, as determined by the Sec-
retary of Labor under subchapter IV of chap-
ter 31 of title 40 (commonly known as the 
‘‘Davis-Bacon Act’’). The Secretary shall 
make a grant under this section only after 
being assured that required labor standards 
will be maintained on the construction work. 



Page 461 TITLE 49—TRANSPORTATION § 22501 

1 So in original. The word ‘‘the’’ probably should not appear. 

(2) WAGE RATES.—Wage rates in a collective 
bargaining agreement negotiated under the 
Railway Labor Act (45 U.S.C. 151 et seq.) are 
deemed for purposes of this subsection to com-
ply with the 1 subchapter IV of chapter 31 of 
title 40. 

(f) STUDY.—The Secretary shall conduct a 
study of the projects carried out with grant as-
sistance under this section to determine the ex-
tent to which the program helps promote a re-
duction in fuel use associated with the transpor-
tation of freight and demonstrates innovative 
technologies that increase fuel economy, reduce 
greenhouse gas emissions, and lower the costs of 
operation. Not later than March 31, 2009, the 
Secretary shall submit a report to the Commit-
tee on Transportation and Infrastructure of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate on the study, including any recom-
mendations the Secretary considers appropriate 
regarding the program. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated to the Sec-
retary $50,000,000 for each of fiscal years 2008 
through 2011 for carrying out this section. 

(Added Pub. L. 110–140, title XI, § 1112(a), Dec. 19, 
2007, 121 Stat. 1758; amended Pub. L. 110–432, div. 
A, title VII, § 701(b), Oct. 16, 2008, 122 Stat. 4906.) 

REFERENCES IN TEXT 

The date of the enactment of this chapter, referred to 

in subsec. (d), probably means the date of enactment of 

Pub. L. 110–140, which amended this chapter generally 

and was approved Dec. 19, 2007. 
The Railway Labor Act, referred to in subsec. (e)(2), 

is act May 20, 1926, ch. 347, 44 Stat. 577, which is classi-

fied principally to chapter 8 (§ 151 et seq.) of Title 45, 

Railroads. For complete classification of this Act to 

the Code, see section 151 of Title 45 and Tables. 

PRIOR PROVISIONS 

A prior section 22301, added Pub. L. 105–178, title VII, 

§ 7202(a), June 9, 1998, 112 Stat. 470, related to grants for 

light density rail line pilot projects, prior to the gen-

eral amendment of this chapter by Pub. L. 110–140. 

AMENDMENTS 

2008—Subsec. (a)(1)(A)(iii). Pub. L. 110–432 substituted 

‘‘or’’ for ‘‘and’’. 

EFFECTIVE DATE 

Section effective on the date that is 1 day after Dec. 

19, 2007, see section 1601 of Pub. L. 110–140, set out as a 

note under section 1824 of Title 2, The Congress. 

CHAPTER 225—FEDERAL GRANTS TO 
STATES FOR HIGHWAY-RAIL GRADE 
CROSSING SAFETY 

Sec. 

22501. Financial assistance to States for certain 

projects. 
22502. Distribution. 
22503. Standards for awarding grants. 
22504. Use of funds. 
22505. Authorization of appropriations. 

§ 22501. Financial assistance to States for certain 
projects 

The Secretary of Transportation shall make 
grants— 

(1) to a maximum of 3 States per year for de-
velopment or continuance of enhanced public 
education and awareness activities, in combi-
nation with targeted law enforcement, to sig-
nificantly reduce violations of traffic laws at 
highway-rail grade crossings and to help pre-
vent and reduce injuries and fatalities along 
railroad rights-of-way; and 

(2) to provide for priority highway-rail grade 
crossing safety improvements, including the 
installation, repair, or improvement of— 

(A) railroad crossing signals, gates, and re-
lated technologies, including median bar-
riers and four quadrant gates; 

(B) highway traffic signalization, includ-
ing highway signals tied to railroad signal 
systems; 

(C) highway lighting and crossing ap-
proach signage; 

(D) roadway improvements, including rail-
road crossing panels and surfaces; and 

(E) related work to mitigate dangerous 
conditions. 

(Added Pub. L. 110–432, div. A, title II, § 207(a), 
Oct. 16, 2008, 122 Stat. 4873.) 

STATE ACTION PLANS 

Pub. L. 110–432, div. A, title II, § 202, Oct. 16, 2008, 122 

Stat. 4868, provided that: 
‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary shall identify the 10 States that have had the 

most highway-rail grade crossing collisions, on aver-

age, over the past 3 years and require those States to 

develop a State grade crossing action plan within a rea-

sonable period of time, as determined by the Secretary. 

The plan shall identify specific solutions for improving 

safety at crossings, including highway-rail grade cross-

ing closures or grade separations, and shall focus on 

crossings that have experienced multiple accidents or 

are at high risk for such accidents. The Secretary shall 

provide assistance to the States in developing and car-

rying out, as appropriate, the plan. The plan may be 

coordinated with other State or Federal planning re-

quirements and shall cover a period of time determined 

to be appropriate by the Secretary. The Secretary may 

condition the awarding of any grants under section 

20158, 20167, or 22501 of title 49, United States Code, to 

a State identified under this section on the develop-

ment of such State’s plan. 
‘‘(b) REVIEW AND APPROVAL.—Not later than 60 days 

after the Secretary receives a plan under subsection 

(a), the Secretary shall review and approve or dis-

approve it. If the proposed plan is disapproved, the Sec-

retary shall notify the affected State as to the specific 

areas in which the proposed plan is deficient, and the 

State shall correct all deficiencies within 30 days fol-

lowing receipt of written notice from the Secretary.’’ 
[For definitions of ‘‘Secretary’’, ‘‘State’’, and ‘‘cross-

ing’’, as used in section 202 of Pub. L. 110–432, set out 

above, see section 2(a) of Pub. L. 110–432, set out as a 

note under section 20102 of this title.] 

OPERATION LIFESAVER 

Pub. L. 110–432, div. A, title II, § 206, Oct. 16, 2008, 122 

Stat. 4873, provided that: 
‘‘(a) GRANT.—The Federal Railroad Administration 

shall make a grant or grants to Operation Lifesaver to 

carry out a public information and education program 

to help prevent and reduce pedestrian, motor vehicle, 

and other accidents, incidents, injuries, and fatalities, 

and to improve awareness along railroad rights-of-way 

and at highway-rail grade crossings. The program shall 

include, as appropriate, development, placement, and 

dissemination of Public Service Announcements in 

newspaper, radio, television, and other media. The pro-
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gram shall also include, as appropriate, school presen-

tations, brochures and materials, support for public 

awareness campaigns, and related support for the ac-

tivities of Operation Lifesaver’s member organizations. 

As part of an educational program funded by grants 

awarded under this section, Operation Lifesaver shall 

provide information to the public on how to identify 

and report to the appropriate authorities unsafe or 

malfunctioning highway-rail grade crossings. 

‘‘(b) PILOT PROGRAM.—The Secretary may allow funds 

provided under subsection (a) also to be used by Oper-

ation Lifesaver to implement a pilot program, to be 

known as the Railroad Safety Public Awareness Pro-

gram, that addresses the need for targeted and sus-

tained community outreach on the subjects described 

in subsection (a). Such a pilot program shall be estab-

lished in 1 or more States identified under section 202 

of this division [set out above]. In carrying out such a 

pilot program Operation Lifesaver shall work with the 

State, community leaders, school districts, and public 

and private partners to identify the communities at 

greatest risk, to develop appropriate measures to re-

duce such risks, and shall coordinate the pilot program 

with the State grade crossing action plan. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Federal Railroad 

Administration for carrying out this section— 

‘‘(1) $2,000,000 for each of fiscal years 2010 and 2011; 

and 

‘‘(2) $1,500,000 for each of fiscal years 2012 and 2013.’’ 

[For definitions of ‘‘railroad’’, ‘‘crossing’’, ‘‘Sec-

retary’’, and ‘‘State’’, as used in section 206 of Pub. L. 

110–432, set out above, see section 2(a) of Pub. L. 110–432, 

set out as a note under section 20102 of this title.] 

§ 22502. Distribution 

The Secretary shall provide the grants to the 
State agency or agencies responsible for high-
way-rail grade crossing safety. 

(Added Pub. L. 110–432, div. A, title II, § 207(a), 
Oct. 16, 2008, 122 Stat. 4874.) 

§ 22503. Standards for awarding grants 

(a) SECTION 22501(1) GRANTS.—The Secretary 
shall provide grants under section 22501(1) based 
upon the merits of the proposed program of ac-
tivities provided by the State and upon a deter-
mination of where the grants will provide the 
greatest safety benefits. The Secretary may give 
priority to States that have developed and im-
plemented a State grade crossing action plan, as 
described under section 202 of the Rail Safety 
Improvement Act of 2008. 

(b) SECTION 22501(2) GRANTS.—The Secretary 
shall provide grants to State and local govern-
ments under section 22501(2) to provide priority 
grade crossing safety improvements on an expe-
dited basis at a location where there has been a 
highway-rail grade crossing collision within the 
previous two years involving major loss of life 
or multiple serious bodily injuries. 

(Added Pub. L. 110–432, div. A, title II, § 207(a), 
Oct. 16, 2008, 122 Stat. 4874.) 

REFERENCES IN TEXT 

Section 202 of the Rail Safety Improvement Act of 

2008, referred to in subsec. (a), is section 202 of Pub. L. 

110–432, which is set out as a note under section 22501 of 

this title. 

§ 22504. Use of funds 

(a) IN GENERAL.—Any State receiving a grant 
under section 22501(1) shall use the funds to de-

velop, implement, and continue to measure the 
effectiveness of a dedicated program of public 
education and enforcement of highway-rail 
crossing safety laws and to prevent casualties 
along railroad rights-of-way. The Secretary may 
not make a grant under this chapter available 
to assist a State or political subdivision thereof 
in establishing or continuing a quiet zone pursu-
ant to part 222 of title 49, Code of Federal Regu-
lations. 

(b) MAXIMUM GRANT AMOUNT UNDER SECTION 
22501(2).—No grant awarded under section 
22501(2) may exceed $250,000. 

(Added Pub. L. 110–432, div. A, title II, § 207(a), 
Oct. 16, 2008, 122 Stat. 4874.) 

§ 22505. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary $1,500,000 for each of fiscal years 2010 
through 2013 to carry out the provisions of sec-
tion 22501(1) of this chapter. There are author-
ized to be appropriated to the Secretary 
$1,500,000 for each of fiscal years 2010 through 
2013 to carry out the provisions of section 
22501(2) of this chapter. Amounts appropriated 
pursuant to this section shall remain available 
until expended. 

(Added Pub. L. 110–432, div. A, title II, § 207(a), 
Oct. 16, 2008, 122 Stat. 4874.) 

CHAPTER 227—STATE RAIL PLANS 

Sec. 

22701. Definitions. 

22702. Authority. 

22703. Purposes. 

22704. Transparency; coordination; review. 

22705. Content. 

22706. Review. 

§ 22701. Definitions 

In this subchapter: 1 
(1) PRIVATE BENEFIT.— 

(A) IN GENERAL.—The term ‘‘private bene-
fit’’— 

(i) means a benefit accrued to a person 
or private entity, other than Amtrak, that 
directly improves the economic and com-
petitive condition of that person or entity 
through improved assets, cost reductions, 
service improvements, or any other means 
as defined by the Secretary; and 

(ii) shall be determined on a project-by- 
project basis, based upon an agreement be-
tween the parties. 

(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car-
riers in further defining this term. 

(2) PUBLIC BENEFIT.— 
(A) IN GENERAL.—The term ‘‘public bene-

fit’’— 
(i) means a benefit accrued to the public, 

including Amtrak, in the form of enhanced 
mobility of people or goods, environmental 
protection or enhancement, congestion 
mitigation, enhanced trade and economic 
development, improved air quality or land 
use, more efficient energy use, enhanced 
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public safety or security, reduction of pub-
lic expenditures due to improved transpor-
tation efficiency or infrastructure preser-
vation, and any other positive community 
effects as defined by the Secretary; and 

(ii) shall be determined on a project-by- 
project basis, based upon an agreement be-
tween the parties. 

(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car-
riers in further defining this term. 

(3) STATE.—The term ‘‘State’’ means any of 
the 50 States and the District of Columbia. 

(4) STATE RAIL TRANSPORTATION AUTHORITY.— 
The term ‘‘State rail transportation author-
ity’’ means the State agency or official re-
sponsible under the direction of the Governor 
of the State or a State law for preparation, 
maintenance, coordination, and administra-
tion of the State rail plan. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4947.) 

§ 22702. Authority 

(a) IN GENERAL.—Each State may prepare and 
maintain a State rail plan in accordance with 
the provisions of this chapter. 

(b) REQUIREMENTS.—The Secretary shall estab-
lish the minimum requirements for the prepara-
tion and periodic revision of a State rail plan, 
including that a State shall— 

(1) establish or designate a State rail trans-
portation authority to prepare, maintain, 
coordinate, and administer the plan; 

(2) establish or designate a State rail plan 
approval authority to approve the plan; 

(3) submit the State’s approved plan to the 
Secretary of Transportation for review; and 

(4) revise and resubmit a State-approved 
plan no less frequently than once every 5 years 
for reapproval by the Secretary. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4948.) 

§ 22703. Purposes 

(a) PURPOSES.—The purposes of a State rail 
plan are as follows: 

(1) To set forth State policy involving 
freight and passenger rail transportation, in-
cluding commuter rail operations, in the 
State. 

(2) To establish the period covered by the 
State rail plan. 

(3) To present priorities and strategies to en-
hance rail service in the State that benefits 
the public. 

(4) To serve as the basis for Federal and 
State rail investments within the State. 

(b) COORDINATION.—A State rail plan shall be 
coordinated with other State transportation 
planning goals and programs, including the plan 
required under section 135 of title 23, and set 
forth rail transportation’s role within the State 
transportation system. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4948.) 

§ 22704. Transparency; coordination; review 

(a) PREPARATION.—A State shall provide ade-
quate and reasonable notice and opportunity for 

comment and other input to the public, rail car-
riers, commuter and transit authorities operat-
ing in, or affected by rail operations within the 
State, units of local government, and other in-
terested parties in the preparation and review of 
its State rail plan. 

(b) INTERGOVERNMENTAL COORDINATION.—A 
State shall review the freight and passenger rail 
service activities and initiatives by regional 
planning agencies, regional transportation au-
thorities, and municipalities within the State, 
or in the region in which the State is located, 
while preparing the plan, and shall include any 
recommendations made by such agencies, au-
thorities, and municipalities as deemed appro-
priate by the State. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4949.) 

§ 22705. Content 

(a) IN GENERAL.—Each State rail plan shall, at 
a minimum, contain the following: 

(1) An inventory of the existing overall rail 
transportation system and rail services and fa-
cilities within the State and an analysis of the 
role of rail transportation within the State’s 
surface transportation system. 

(2) A review of all rail lines within the State, 
including proposed high-speed rail corridors 
and significant rail line segments not cur-
rently in service. 

(3) A statement of the State’s passenger rail 
service objectives, including minimum service 
levels, for rail transportation routes in the 
State. 

(4) A general analysis of rail’s transpor-
tation, economic, and environmental impacts 
in the State, including congestion mitigation, 
trade and economic development, air quality, 
land-use, energy-use, and community impacts. 

(5) A long-range rail investment program for 
current and future freight and passenger infra-
structure in the State that meets the require-
ments of subsection (b). 

(6) A statement of public financing issues for 
rail projects and service in the State, includ-
ing a list of current and prospective public 
capital and operating funding resources, pub-
lic subsidies, State taxation, and other finan-
cial policies relating to rail infrastructure de-
velopment. 

(7) An identification of rail infrastructure is-
sues within the State that reflects consulta-
tion with all relevant stakeholders. 

(8) A review of major passenger and freight 
intermodal rail connections and facilities 
within the State, including seaports, and pri-
oritized options to maximize service integra-
tion and efficiency between rail and other 
modes of transportation within the State. 

(9) A review of publicly funded projects with-
in the State to improve rail transportation 
safety and security, including all major 
projects funded under section 130 of title 23. 

(10) A performance evaluation of passenger 
rail services operating in the State, including 
possible improvements in those services, and a 
description of strategies to achieve those im-
provements. 

(11) A compilation of studies and reports on 
high-speed rail corridor development within 
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the State not included in a previous plan 
under this subchapter,1 and a plan for funding 
any recommended development of such cor-
ridors in the State. 

(12) A statement that the State is in compli-
ance with the requirements of section 22102. 

(b) LONG-RANGE SERVICE AND INVESTMENT PRO-
GRAM.— 

(1) PROGRAM CONTENT.—A long-range rail in-
vestment program included in a State rail 
plan under subsection (a)(5) shall, at a mini-
mum, include the following matters: 

(A) A list of any rail capital projects ex-
pected to be undertaken or supported in 
whole or in part by the State. 

(B) A detailed funding plan for those 
projects. 

(2) PROJECT LIST CONTENT.—The list of rail 
capital projects shall contain— 

(A) a description of the anticipated public 
and private benefits of each such project; 
and 

(B) a statement of the correlation be-
tween— 

(i) public funding contributions for the 
projects; and 

(ii) the public benefits. 

(3) CONSIDERATIONS FOR PROJECT LIST.—In 
preparing the list of freight and intercity pas-
senger rail capital projects, a State rail trans-
portation authority should take into consider-
ation the following matters: 

(A) Contributions made by non-Federal 
and non-State sources through user fees, 
matching funds, or other private capital in-
volvement. 

(B) Rail capacity and congestion effects. 
(C) Effects on highway, aviation, and mari-

time capacity, congestion, or safety. 
(D) Regional balance. 
(E) Environmental impact. 
(F) Economic and employment impacts. 
(G) Projected ridership and other service 

measures for passenger rail projects. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4949.) 

§ 22706. Review 

The Secretary shall prescribe procedures for 
States to submit State rail plans for review 
under this title, including standardized format 
and data requirements. State rail plans com-
pleted before the date of enactment of the Pas-
senger Rail Investment and Improvement Act of 
2008 that substantially meet the requirements of 
this chapter, as determined by the Secretary, 
shall be deemed by the Secretary to have met 
the requirements of this chapter. 

(Added Pub. L. 110–432, div. B, title III, § 303(a), 
Oct. 16, 2008, 122 Stat. 4950.) 

REFERENCES IN TEXT 

The date of enactment of the Passenger Rail Invest-

ment and Improvement Act of 2008, referred to in text, 

is the date of enactment of div. B of Pub. L. 110–432, 

which was approved Oct. 16, 2008. 

PART C—PASSENGER TRANSPORTATION 

CHAPTER 241—GENERAL 

Sec. 

24101. Findings, mission, and goals. 

24102. Definitions. 

24103. Enforcement. 

24104. Authorization of appropriations. 

24105. Congestion grants. 

AMENDMENTS 

2008—Pub. L. 110–432, div. B, title II, § 201(e)(2), title 

III, § 302(b), Oct. 16, 2008, 122 Stat. 4911, 4947, substituted 

‘‘Findings, mission, and goals’’ for ‘‘Findings, purpose, 

and goals’’ in item 24101 and added item 24105. 

§ 24101. Findings, mission, and goals 

(a) FINDINGS.—(1) Public convenience and ne-
cessity require that Amtrak, to the extent its 
budget allows, provide modern, cost-efficient, 
and energy-efficient intercity rail passenger 
transportation between crowded urban areas and 
in other areas of the United States. 

(2) Rail passenger transportation can help al-
leviate overcrowding of airways and airports 
and on highways. 

(3) A traveler in the United States should have 
the greatest possible choice of transportation 
most convenient to the needs of the traveler. 

(4) A greater degree of cooperation is nec-
essary among Amtrak, other rail carriers, State, 
regional, and local governments, the private sec-
tor, labor organizations, and suppliers of serv-
ices and equipment to Amtrak to achieve a per-
formance level sufficient to justify expending 
public money. 

(5) Modern and efficient commuter rail pas-
senger transportation is important to the viabil-
ity and well-being of major urban areas and to 
the energy conservation and self-sufficiency 
goals of the United States. 

(6) As a rail passenger transportation entity, 
Amtrak should be available to operate com-
muter rail passenger transportation through its 
subsidiary, Amtrak Commuter, under contract 
with commuter authorities that do not provide 
the transportation themselves as part of the 
governmental function of the State. 

(7) The Northeast Corridor is a valuable re-
source of the United States used by intercity 
and commuter rail passenger transportation and 
freight transportation. 

(8) Greater coordination between intercity and 
commuter rail passenger transportation is re-
quired. 

(b) MISSION.—The mission of Amtrak is to pro-
vide efficient and effective intercity passenger 
rail mobility consisting of high quality service 
that is trip-time competitive with other inter-
city travel options and that is consistent with 
the goals of subsection (d). 

(c) GOALS.—Amtrak shall— 
(1) use its best business judgment in acting 

to minimize United States Government sub-
sidies, including— 

(A) increasing fares; 
(B) increasing revenue from the transpor-

tation of mail and express; 
(C) reducing losses on food service; 
(D) improving its contracts with operating 

rail carriers; 
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