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§ 130d. Treatment under Freedom of Information
Act of certain confidential information
shared with State and local personnel
Confidential business information and other
sensitive but unclassified homeland security information in the possession of the Department
of Defense that is shared, pursuant to section 892
of the Homeland Security Act of 2002 (6 U.S.C.
482), with State and local personnel (as defined
in such section) shall not be subject to disclosure under section 552 of title 5 by virtue of the
sharing of such information with such personnel.
(Added Pub. L. 109–364, div. A, title XIV,
§ 1405(a), Oct. 17, 2006, 120 Stat. 2436.)
CHAPTER 4—OFFICE OF THE SECRETARY
OF DEFENSE
Sec.

131.
132.
132a.
133.

Office of the Secretary of Defense.
Deputy Secretary of Defense.
Deputy Chief Management Officer.
Under Secretary of Defense for Acquisition,
Technology, and Logistics.
[133a.
Repealed.]
Deputy Under Secretary of Defense for Logis133b.1
tics and Materiel Readiness.
134.
Under Secretary of Defense for Policy.
[134a, 134b. Repealed.]
135.
Under Secretary of Defense (Comptroller).
136.
Under Secretary of Defense for Personnel and
Readiness.
[136a.
Repealed.]
137.
Under Secretary of Defense for Intelligence.
137a.
Principal Deputy Under Secretaries of Defense.
138.
Assistant Secretaries of Defense.
138a.
Assistant Secretary of Defense for Logistics
and Materiel Readiness.
138b.
Assistant Secretary of Defense for Research
and Engineering.
138c.
Assistant Secretary of Defense for Operational Energy Plans and Programs.
138d.
Assistant Secretary of Defense for Nuclear,
Chemical, and Biological Defense Programs.
139.
Director of Operational Test and Evaluation.
139a.
Director of Cost Assessment and Program
Evaluation.
139b.
Deputy Assistant Secretary of Defense for Developmental Test and Evaluation; Deputy
Assistant Secretary of Defense for Systems
Engineering: joint guidance.
139c.
Deputy Assistant Secretary of Defense for
Manufacturing and Industrial Base Policy.
[139d, 139e. Renumbered.]
140.
General Counsel.
[140a to 140c. Renumbered.]
141.
Inspector General.
[142.
Renumbered.]
143.
Office of the Secretary of Defense personnel:
limitation.
144.
Director of Small Business Programs.
AMENDMENTS
2011—Pub. L. 111–383, div. A, title IX, § 901(k)(2)(A),
Jan. 7, 2011, 124 Stat. 4325, added items 132a, 137a, 138b
to 138d, and 139a to 139c, and struck out former items
133a ‘‘Principal Deputy Under Secretary of Defense for
Acquisition, Technology, and Logistics’’, 134a ‘‘Principal Deputy Under Secretary of Defense for Policy’’,
136a ‘‘Principal Deputy Under Secretary of Defense for
Personnel and Readiness’’, 137a ‘‘Deputy Under Sec1 Section 133b renumbered 138a by Pub. L. 111–84 without corresponding amendment of chapter analysis.
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retaries of Defense’’, 139a ‘‘Director of Defense Research and Engineering’’, 139b ‘‘Director of Operational
Energy Plans and Programs’’, 139c ‘‘Director of Cost
Assessment and Program Evaluation’’, 139d ‘‘Director
of Developmental Test and Evaluation; Director of Systems Engineering: joint guidance’’, and 142 ‘‘Assistant
to the Secretary of Defense for Nuclear and Chemical
and Biological Defense Programs’’.
2009—Pub. L. 111–84, div. A, title IX, §§ 905(a)(2),
906(c)(3), Oct. 28, 2009, 123 Stat. 2425, 2427, added items
133a, 134a, 136a, 137a, and 138a and struck out former
items 133a ‘‘Deputy Under Secretary of Defense for Acquisition and Technology’’, 134a ‘‘Deputy Under Secretary of Defense for Policy’’, 134b ‘‘Deputy Under Secretary of Defense for Technology Security Policy’’, and
136a ‘‘Deputy Under Secretary of Defense for Personnel
and Readiness’’.
Pub. L. 111–23, title I, §§ 101(a)(2), 102(a)(2), May 22,
2009, 123 Stat. 1706, 1713, added items 139c and 139d.
2008—Pub. L. 110–417, [div. A], title IX, § 902(b), Oct. 14,
2008, 122 Stat. 4566, added item 139b.
2006—Pub. L. 109–163, div. A, title IX, § 904(b)(2), Jan.
6, 2006, 119 Stat. 3400, added item 144.
2002—Pub. L. 107–314, div. A, title IX, § 901(b)(2), Dec.
2, 2002, 116 Stat. 2619, added items 137 and 139a and
struck out former item 137 ‘‘Director of Defense Research and Engineering’’.
2001—Pub. L. 107–107, div. A, title IX, § 901(a)(2), Dec.
28, 2001, 115 Stat. 1194, added item 136a.
1999—Pub. L. 106–65, div. A, title IX, § 911(d)(3), Oct. 5,
1999, 113 Stat. 719, added items 133 and 133b and struck
out former item 133 ‘‘Under Secretary of Defense for
Acquisition and Technology’’.
1998—Pub. L. 105–261, div. A, title XV, § 1521(b)(2), Oct.
17, 1998, 112 Stat. 2179, added item 134b.
1997—Pub. L. 105–85, div. A, title IX, § 911(d)(2), Nov.
18, 1997, 111 Stat. 1859, added item 143.
1996—Pub. L. 104–106, div. A, title IX, § 904(a)(2), Feb.
10, 1996, 110 Stat. 403, substituted ‘‘Nuclear and Chemical and Biological Defense Programs’’ for ‘‘Atomic Energy’’ in item 142.
Pub. L. 104–106, div. A, title IX, § 903(a), (e)(3), Feb. 10,
1996, 110 Stat. 401, 402, which directed amendment of
analysis, eff. Jan. 31, 1997, by striking out items 133a,
134a, 137, and 142, was repealed by Pub. L. 104–201, div.
A, title IX, § 901, Sept. 23, 1996, 110 Stat. 2617.
1994—Pub. L. 103–337, div. A, title IX, § 903(a)(3), Oct.
5, 1994, 108 Stat. 2823, substituted ‘‘Under Secretary of
Defense (Comptroller)’’ for ‘‘Comptroller’’ in item 135.
1993—Pub. L. 103–160, div. A, title IX, § 906(b), Nov. 30,
1993, 107 Stat. 1729, amended table of sections generally,
inserting ‘‘and Technology’’ after ‘‘Acquisition’’ in
items 133 and 133a, adding item 136, and redesignating
former items 135, 136, 137, 138, 139, 140, and 141 as 137,
138, 135, 139, 140, 141, and 142, respectively.
1991—Pub. L. 102–190, div. A, title IX, § 901(a)(2), Dec.
5, 1991, 105 Stat. 1450, added item 134a.
1987—Pub. L. 100–180, div. A, title XII, § 1245(a)(2), Dec.
4, 1987, 101 Stat. 1165, added item 141.
Pub. L. 100–26, § 9(b)(2), Apr. 21, 1987, 101 Stat. 287,
struck out item 140a ‘‘Counterintelligence official reception and representation expenses’’ and item 140b
‘‘Authority to use proceeds from counterintelligence
operations of the military departments’’.
1986—Pub. L. 99–500, § 101(c) [title X, § 902(a)(2)], Oct.
18, 1986, 100 Stat. 1783–82, 1783–131, and Pub. L. 99–591,
§ 101(c) [title X, § 902(a)(2)], Oct. 30, 1986, 100 Stat.
3341–82, 3341–131; Pub. L. 99–661, div. A, title IX, formerly title IV, § 902(a)(2), Nov. 14, 1986, 100 Stat. 3911, renumbered title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101
Stat. 273, amended analysis identically adding item
133a.
Pub. L. 99–569, title IV, §§ 401(d), 403(b), Oct. 27, 1986,
100 Stat. 3196, 3197, added items 140a and 140b.
Pub. L. 99–433, title I, §§ 101(a)(6), 110(e)(2), Oct. 1, 1986,
100 Stat. 995, 1003, substituted ‘‘Office of the Secretary
of Defense’’ for ‘‘Department of Defense’’ in chapter
heading, and amended analysis generally, substituting
items 131 to 140 for former items 131 ‘‘Executive department’’, 132 ‘‘Seal’’, 133 ‘‘Secretary of Defense: appoint-
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ment; powers and duties; delegation by’’, 133a ‘‘Secretary of Defense: annual report on North Atlantic
Treaty Organization readiness’’, 133b ‘‘Sale or transfer
of defense articles: reports to Congress’’, 134 ‘‘Deputy
Secretary of Defense: appointment; powers and duties;
precedence’’, 134a ‘‘Under Secretary of Defense for Acquisition: appointment’’, 135 ‘‘Under Secretary of Defense for Policy; Director of Defense Research and Engineering: appointments; powers and duties; precedence’’, 136 ‘‘Assistant Secretaries of Defense: appointment; powers and duties; precedence’’, 136a ‘‘Director of
Operational Test and Evaluation: appointment, powers
and duties’’, 137 ‘‘General Counsel: appointment; powers and duties’’, 138 ‘‘Annual authorization of appropriations and personnel strengths for the armed forces;
annual manpower requirements and operations and
maintenance reports’’, 139 ‘‘Secretary of Defense: weapons development and procurement schedules for armed
forces; reports; supplemental reports’’, 139a ‘‘Oversight
of cost growth in major programs: Selected Acquisition
Reports’’, 139b ‘‘Oversight of cost growth in major programs: unit cost reports’’, 139c ‘‘Major defense acquisition programs: independent cost estimates’’, 140
‘‘Emergencies and extraordinary expenses’’, 140a ‘‘Secretary of Defense: funds transfers for foreign cryptologic support’’, 140b ‘‘Prohibition of certain civilian
personnel management constraints’’, and 140c ‘‘Secretary of Defense: authority to withhold from public
disclosure certain technical data’’.
Pub. L. 99–348, title V, § 501(e)(2), July 1, 1986, 100 Stat.
708, added item 134a and substituted ‘‘Under Secretary
of Defense for Policy; Director of Defense Research and
Engineering: appointments’’ for ‘‘Under Secretaries of
Defense: appointment’’ in item 135.
1983—Pub. L. 98–94, title XII, §§ 1203(a)(2), 1211(a)(2),
1217(b), Sept. 24, 1983, 97 Stat. 683, 686, 690, added items
136a, 139c, and 140c.
1982—Pub. L. 97–295, § 1(2)(B), Oct. 12, 1982, 96 Stat.
1288, added items 133a and 133b.
Pub. L. 97–252, title XI, § 1107(a)(2), Sept. 8, 1982, 96
Stat. 745, added items 139a and 139b.
1981—Pub. L. 97–86, title IX, § 904(b), Dec. 1, 1981, 95
Stat. 1114, added item 140b.
1980—Pub. L. 96–450, title IV, § 401(b), Oct. 14, 1980, 94
Stat. 1977, added item 140a.
Pub. L. 96–342, title X, § 1001(d)(2), Sept. 8, 1980, 94
Stat. 1119, substituted ‘‘Annual authorization of appropriations and personnel strengths for the armed forces;
annual manpower requirements and operations and
maintenance reports’’ for ‘‘Secretary of Defense: Annual authorization of appropriations for armed forces’’
in item 138.
1977—Pub. L. 95–140, §§ 1(b), 2(b), Oct. 21, 1977, 91 Stat.
1172, 1173, substituted ‘‘Deputy Secretary’’ for ‘‘Deputy
Secretaries’’ in item 134 and ‘‘Under Secretaries of Defense’’ for ‘‘Director of Defense Research and Engineering’’ in item 135.
1975—Pub. L. 94–106, title VIII, § 804(a), Oct. 7, 1975, 89
Stat. 538, added item 140.
1973—Pub. L. 93–155, title VIII, § 803(a), Nov. 16, 1973, 87
Stat. 612, added items 138 and 139.
1972—Pub. L. 92–596, § 4(3), Oct. 27, 1972, 86 Stat. 1318,
substituted ‘‘Deputy Secretaries’’ for ‘‘Deputy Secretary’’ in item 134.

§ 131. Office of the Secretary of Defense
(a) There is in the Department of Defense an
Office of the Secretary of Defense. The function
of the Office is to assist the Secretary of Defense
in carrying out the Secretary’s duties and responsibilities and to carry out such other duties
as may be prescribed by law.
(b) The Office of the Secretary of Defense is
composed of the following:
(1) The Deputy Secretary of Defense.
(2) The Under Secretaries of Defense, as follows:
(A) The Under Secretary of Defense for Acquisition, Technology, and Logistics.
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(B) The Under Secretary of Defense for
Policy.
(C) The Under Secretary of Defense (Comptroller).
(D) The Under Secretary of Defense for
Personnel and Readiness.
(E) The Under Secretary of Defense for Intelligence.
(3) The Deputy Chief Management Officer of
the Department of Defense.
(4) Other officers who are appointed by the
President, by and with the advice and consent
of the Senate, and who report directly to the
Secretary and Deputy Secretary without intervening authority, as follows:
(A) The Director of Cost Assessment and
Program Evaluation.
(B) The Director of Operational Test and
Evaluation.
(C) The General Counsel of the Department of Defense.
(D) The Inspector General of the Department of Defense.
(5) The Principal Deputy Under Secretaries
of Defense.
(6) The Assistant Secretaries of Defense.
(7) Other officials provided for by law, as follows:
(A) The Deputy Assistant Secretary of Defense for Developmental Test and Evaluation appointed pursuant to section 139b(a) of
this title.
(B) The Deputy Assistant Secretary of Defense for Systems Engineering appointed
pursuant to section 139b(b) of this title.
(C) The Deputy Assistant Secretary of Defense for Manufacturing and Industrial Base
Policy appointed pursuant to section 139c of
this title.
(D) The Director of Small Business Programs appointed pursuant to section 144 of
this title.
(E) The official designated under section
1501(a) of this title to have responsibility for
Department of Defense matters relating to
missing persons as set forth in section 1501
of this title.
(F) The Director of Family Policy under
section 1781 of this title.
(G) The Director of the Office of Corrosion
Policy and Oversight assigned pursuant to
section 2228(a) of this title.
(H) The official designated under section
2438(a) of this title to have responsibility for
conducting and overseeing performance assessments and root cause analyses for major
defense acquisition programs.
(8) Such other offices and officials as may be
established by law or the Secretary of Defense
may establish or designate in the Office.
(c) Officers of the armed forces may be assigned or detailed to permanent duty in the Office of the Secretary of Defense. However, the
Secretary may not establish a military staff in
the Office of the Secretary of Defense.
(d) The Secretary of each military department, and the civilian employees and members
of the armed forces under the jurisdiction of the
Secretary, shall cooperate fully with personnel

Page 117

TITLE 10—ARMED FORCES

of the Office of the Secretary of Defense to
achieve efficient administration of the Department of Defense and to carry out effectively the
authority, direction, and control of the Secretary of Defense.
(Added Pub. L. 99–433, title I, § 104, Oct. 1, 1986,
100 Stat. 996; amended Pub. L. 103–160, div. A,
title IX, § 906(a), Nov. 30, 1993, 107 Stat. 1729; Pub.
L. 103–337, div. A, title IX, § 903(b)(1), Oct. 5, 1994,
108 Stat. 2823; Pub. L. 104–106, div. A, title IX,
§ 903(e)(1), Feb. 10, 1996, 110 Stat. 402; Pub. L.
104–201, div. A, title IX, § 901, Sept. 23, 1996, 110
Stat. 2617; Pub. L. 106–65, div. A, title IX,
§ 911(d)(1), Oct. 5, 1999, 113 Stat. 719; Pub. L.
107–314, div. A, title IX, § 901(b)(1), Dec. 2, 2002,
116 Stat. 2619; Pub. L. 110–181, div. A, title IX,
§ 904(a)(4), Jan. 28, 2008, 122 Stat. 274; Pub. L.
110–417, [div. A], title X, § 1061(b)(7), Oct. 14, 2008,
122 Stat. 4613; Pub. L. 111–383, div. A, title IX,
§ 901(b)(2), (m)(1), Jan. 7, 2011, 124 Stat. 4317,
4326.)
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‘‘(10) Such other offices and officials as may be established by law or the Secretary of Defense may establish or designate in the Office.’’
EFFECTIVE DATE OF 2011 AMENDMENT
Pub. L. 111–383, div. A, title IX, § 901(p), Jan. 7, 2011,
124 Stat. 4327, provided that:
‘‘(1) IN GENERAL.—Except as provided in paragraph (2),
this section [see Tables for classification] and the
amendments made by this section shall take effect on
January 1, 2011.
‘‘(2) CERTAIN MATTERS.—Subsection (i) [enacting and
amending provisions set out as notes under section 137a
of this title] and the amendments made by that subsection, and subsection (o) [enacting provisions set out
as a note under this section], shall take effect on the
date of the enactment of this Act [Jan. 7, 2011].’’
EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–417 effective Jan. 28, 2008,
and as if included in Pub. L. 110–181 as enacted, see section 1061(b) of Pub. L. 110–417, set out as a note under
section 6382 of Title 5, Government Organization and
Employees.

PRIOR PROVISIONS

EFFECTIVE DATE OF 1996 AMENDMENT

A prior section 131 was renumbered section 111 of this
title.

Section 903(a) of Pub. L. 104–106, which provided that
the amendments made by section 903 of Pub. L. 104–106
(amending this section and sections 138, 176, 1056, 1216,
1587, and 10201 of this title, repealing sections 133a, 134a,
137, and 142 of this title, and amending provisions set
out as a note under section 167 of this title) were to
take effect on Jan. 31, 1997, was repealed by Pub. L.
104–201, div. A, title IX, § 901, Sept. 23, 1996, 110 Stat.
2617.

AMENDMENTS
2011—Subsec. (a). Pub. L. 111–383, § 901(m)(1), substituted ‘‘the Secretary’s’’ for ‘‘his’’.
Subsec. (b). Pub. L. 111–383, § 901(b)(2), amended subsec. (b) generally. Prior to amendment, subsec. (b) related to the composition of the Office of the Secretary
of Defense.
2008—Subsec. (b)(3) to (9). Pub. L. 110–181, as amended
by Pub. L. 110–417, added par. (3) and redesignated
former pars. (3) to (8) as (4) to (9), respectively.
2002—Subsec. (b)(2) to (11). Pub. L. 107–314 added par.
(2), redesignated pars. (6) to (11) as (3) to (8), respectively, and struck out former pars. (2) to (5) which read
as follows:
‘‘(2) The Under Secretary of Defense for Acquisition,
Technology, and Logistics.
‘‘(3) The Under Secretary of Defense for Policy.
‘‘(4) The Under Secretary of Defense (Comptroller).
‘‘(5) The Under Secretary of Defense for Personnel
and Readiness.’’
1999—Subsec. (b)(2). Pub. L. 106–65 substituted ‘‘Under
Secretary of Defense for Acquisition, Technology, and
Logistics’’ for ‘‘Under Secretary of Defense for Acquisition and Technology’’.
1996—Subsec. (b)(6) to (11). Pub. L. 104–106, § 903(a),
(e)(1), which directed amendment of subsec. (b), eff.
Jan. 31, 1997, by striking out pars. (6) and (8) and redesignating pars. (7), (9), (10), and (11) as (6), (7), (8), and (9),
respectively, was repealed by Pub. L. 104–201.
1994—Subsec. (b)(4). Pub. L. 103–337 substituted
‘‘Under Secretary of Defense (Comptroller)’’ for ‘‘Comptroller’’.
1993—Subsec. (b). Pub. L. 103–160 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as follows: ‘‘The Office of the Secretary of Defense is composed of the following:
‘‘(1) The Deputy Secretary of Defense.
‘‘(2) The Under Secretary of Defense for Acquisition.
‘‘(3) The Under Secretary of Defense for Policy.
‘‘(4) The Director of Defense Research and Engineering.
‘‘(5) The Assistant Secretaries of Defense.
‘‘(6) The Comptroller of the Department of Defense.
‘‘(7) The Director of Operational Test and Evaluation.
‘‘(8) The General Counsel of the Department of Defense.
‘‘(9) The Inspector General of the Department of
Defense.

REDESIGNATION OF CERTAIN POSITIONS IN OFFICE OF
SECRETARY OF DEFENSE
Pub. L. 111–383, div. A, title IX, § 901(a), Jan. 7, 2011,
124 Stat. 4317, provided that:
‘‘(1) REDESIGNATION.—Positions in the Office of the
Secretary of Defense are hereby redesignated as follows:
‘‘(A) The Director of Defense Research and Engineering is redesignated as the Assistant Secretary of
Defense for Research and Engineering.
‘‘(B) The Director of Operational Energy Plans and
Programs is redesignated as the Assistant Secretary
of Defense for Operational Energy Plans and Programs.
‘‘(C) The Assistant to the Secretary of Defense for
Nuclear and Chemical and Biological Defense Programs is redesignated as the Assistant Secretary of
Defense for Nuclear, Chemical, and Biological Defense Programs.
‘‘(2) REFERENCES.—Any reference in any law, rule,
regulation, paper, or other record of the United States
to an office of the Department of Defense redesignated
by paragraph (1) shall be deemed to be a reference to
such office as so redesignated.’’
INAPPLICABILITY OF APPOINTMENT REQUIREMENT TO
CERTAIN INDIVIDUALS SERVING ON EFFECTIVE DATE
Pub. L. 111–383, div. A, title IX, § 901(o), Jan. 7, 2011,
124 Stat. 4327, provided that:
‘‘(1) IN GENERAL.—Notwithstanding this section [see
Tables for classification] and the amendments made by
this section, the individual serving as specified in paragraph (2) on December 31, 2010, may continue to serve
in the applicable position specified in that paragraph
after that date without the requirement for appointment by the President, by and with the advice and consent of the Senate.
‘‘(2) COVERED INDIVIDUALS AND POSITIONS.—The individuals and positions specified in this paragraph are
the following:
‘‘(A) In the case of the individual serving as Director of Defense Research and Engineering, the position
of Assistant Secretary of Defense for Research and
Engineering.
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‘‘(B) In the case of the individual serving as Director of Operational Energy Plans and Programs, the
position of Assistant Secretary of Defense for Operational Energy Plans and Programs.
‘‘(C) In the case of the individual serving as Assistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs, the position of Assistant Secretary of Defense for Nuclear,
Chemical, and Biological Defense Programs.’’
DEFENSE ACQUISITION WORKFORCE
Pub. L. 105–85, div. A, title IX, § 912(a)–(e), Nov. 18,
1997, 111 Stat. 1860, 1861, required Secretary of Defense
to accomplish reductions in defense acquisition personnel positions, to report on specific acquisition positions
previously eliminated, to submit an implementation
plan to streamline and improve acquisition organizations, to review acquisition organizations and functions, and to require certain duties of Task Force on
Defense Reform.
REDUCTION OF PERSONNEL ASSIGNED TO OFFICE OF THE
SECRETARY OF DEFENSE
Section 903 of Pub. L. 104–201, which provided for
phased reduction of number of personnel assigned to or
employed in functions in Office of the Secretary of Defense, was repealed and restated in section 143 of this
title by Pub. L. 105–85, div. A, title IX, § 911(d)(1), (3),
Nov. 18, 1997, 111 Stat. 1859, 1860.
ORGANIZATION OF OFFICE OF THE SECRETARY OF
DEFENSE
Pub. L. 104–106, div. A, title IX, § 901, Feb. 10, 1996, 110
Stat. 399, as amended by Pub. L. 104–201, div. A, title
IX, § 903(g), Sept. 23, 1996, 110 Stat. 2618, directed the
Secretary of Defense to conduct a review of the organizations and functions of the Office of the Secretary of
Defense and the personnel needed to carry out those
functions, and to submit to the congressional defense
committees a report containing findings, conclusions,
and a plan for implementing recommendations not
later than Mar. 1, 1996.
Pub. L. 99–433, title I, § 109, Oct. 1, 1986, 100 Stat. 999,
directed the Secretary of Defense, the Secretaries of
the military departments, and the Chairman of the
Joint Chiefs of Staff to conduct studies of the functions
and organization of the Office of the Secretary of Defense, required the Secretaries of the military departments and the Chairman of the Joint Chiefs of Staff to
submit reports on their studies to the Secretary of Defense, and directed the Secretary of Defense to submit
a report on the Secretary’s study to Congress not later
than one year after Oct. 1, 1986.

§ 132. Deputy Secretary of Defense
(a) There is a Deputy Secretary of Defense, appointed from civilian life by the President, by
and with the advice and consent of the Senate.
A person may not be appointed as Deputy Secretary of Defense within seven years after relief
from active duty as a commissioned officer of a
regular component of an armed force.
(b) The Deputy Secretary shall perform such
duties and exercise such powers as the Secretary
of Defense may prescribe. The Deputy Secretary
shall act for, and exercise the powers of, the
Secretary when the Secretary is disabled or
there is no Secretary of Defense.
(c) The Deputy Secretary serves as the Chief
Management Officer of the Department of Defense.
(d) The Deputy Secretary takes precedence in
the Department of Defense immediately after
the Secretary.
(e) Until September 30, 2020, the Deputy Secretary of Defense shall lead the Guam Oversight
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Council and shall be the Department of Defense’s principal representative for coordinating
the interagency efforts in matters relating to
Guam, including the following executive orders:
(1) Executive Order No. 13299 of May 12, 2003
(68 Fed. Reg. 25477; 48 U.S.C. note prec. 1451; relating to the Interagency Group on Insular Affairs).
(2) Executive Order No. 12788 of January 15,
1992, as amended (57 Fed. Reg. 2213; relating to
the Defense Economic Adjustment Program).
(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962,
76 Stat. 518, § 134; amended Pub. L. 92–596, § 4(1),
Oct. 27, 1972, 86 Stat. 1318; Pub. L. 95–140, § 1(a),
Oct. 21, 1977, 91 Stat. 1172; renumbered § 132 and
amended Pub. L. 99–433, title I, §§ 101(a)(7),
110(d)(7), Oct. 1, 1986, 100 Stat. 995, 1003; Pub. L.
110–181, div. A, title IX, §§ 903(b), 904(a)(1), Jan.
28, 2008, 122 Stat. 273; Pub. L. 111–84, div. B, title
XXVIII, § 2831(a), Oct. 28, 2009, 123 Stat. 2669;
Pub. L. 111–383, div. A, title IX, § 901(c)(2), (m)(2),
title X, § 1075(b)(4), div. B, title XXVIII, § 2821,
Jan. 7, 2011, 124 Stat. 4321, 4326, 4369, 4465.)
HISTORICAL AND REVISION NOTES
Revised
section
134(a) ......
134(b) ......
134(c) ......

Source (U.S. Code)
5:171c(a) (1st sentence).
5:171c(a) (less 1st sentence and last 15 words
of 2d sentence).
5:171c(a) (last 15 words of
2d sentence).

Source (Statutes at Large)
July 26, 1947, ch. 343,
§ 203(a); added Aug. 10,
1949, ch. 412, § 6(a) (1st
par.), 63 Stat. 581.

In subsection (a), the last sentence is substituted for
5 U.S.C. 171c(a) (proviso).
REFERENCES IN TEXT
Executive Order No. 13299, referred to in subsec. (e)(1),
was superseded by Ex. Ord. No. 13537, Apr. 14, 2010, 75
F.R. 20237, set out as a note preceding section 1451 of
Title 48, Territories and Insular Possessions.
Executive Order No. 12788, referred to in subsec. (e)(2),
is set out as a note under section 2391 of this title.
PRIOR PROVISIONS
A prior section 132 was renumbered section 112 of this
title.
AMENDMENTS
2011—Subsec. (c). Pub. L. 111–383, § 901(c)(2), struck
out at end ‘‘The Deputy Secretary shall be assisted in
this capacity by a Deputy Chief Management Officer,
who shall be appointed from civilian life by the President, by and with the advice and consent of the Senate.’’
Subsec. (d). Pub. L. 111–383, § 1075(b)(4)(A), which directed redesignation of subsec. (d), as added by section
2831(a) of Pub. L. 111–84, as (e), could not be executed
because of the prior amendment by Pub. L. 111–383,
§ 901(m)(2). See below.
Pub. L. 111–383, § 901(m)(2), redesignated subsec. (d) relating to duties of the Deputy Secretary of Defense relating to Guam, as (e).
Subsec. (e). Pub. L. 111–383, § 2821, which directed substitution of ‘‘September 30, 2020’’ for ‘‘September 30,
2015’’ in subsec. (d), as added by section 2831(a) of Pub.
L. 111–84, was executed in subsec. (e) to reflect the probable intent of Congress and the redesignation of subsec.
(d) as (e) by Pub. L. 111–383, § 901(m)(2). See below.
Pub. L. 111–383, § 1075(b)(4), which directed redesignation of subsec. (d), as added by section 2831(a) of Pub.
L. 111–84, as (e), and substitution of ‘‘Guam Oversight
Council’’ for ‘‘Guam Executive Council’’, was executed
by making the substitution in subsec. (e) because of the
prior redesignation of subsec. (d) as (e) by Pub. L.
111–383, § 901(m)(2). See below.
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Pub. L. 111–383, § 901(m)(2), redesignated subsec. (d) relating to duties of the Deputy Secretary of Defense relating to Guam, as (e).
2009—Subsec. (d). Pub. L. 111–84 added subsec. (d) relating to the Deputy Secretary of Defense leading the
Guam Executive Council.
2008—Subsec. (a). Pub. L. 110–181, § 903(b), substituted
‘‘seven’’ for ‘‘ten’’.
Subsecs. (c), (d). Pub. L. 110–181, § 904(a)(1), added subsec. (c) and redesignated former subsec. (c) as (d).
1986—Pub. L. 99–433 renumbered section 134 of this
title as this section and struck out ‘‘: appointment;
powers and duties; precedence’’ at end of section catchline.
1977—Pub. L. 95–140, § 1(a)(4), substituted ‘‘Deputy
Secretary’’ for ‘‘Deputy Secretaries’’ in section catchline.
Subsec. (a). Pub. L. 95–140, § 1(a)(1), substituted
‘‘There is a Deputy Secretary’’ for ‘‘There are two Deputy Secretaries’’ and struck out ‘‘a’’ before ‘‘Deputy
Secretary’’.
Subsec. (b). Pub. L. 95–140, § 1(a)(2), substituted ‘‘Deputy Secretary’’ for ‘‘Deputy Secretaries’’ and ‘‘Deputy
Secretary’’ for ‘‘Deputy Secretaries, in the order of
precedence, designated by the President’’.
Subsec. (c). Pub. L. 95–140, § 1(a)(3), substituted ‘‘The
Deputy Secretary takes’’ for ‘‘The Deputy Secretaries
take’’.
1972—Pub. L. 92–596 substituted ‘‘Deputy Secretaries’’
for ‘‘Deputy Secretary’’ in section catchline.
Subsec. (a). Pub. L. 92–596 substituted ‘‘There are two
Deputy Secretaries of Defense’’ for ‘‘There is a Deputy
Secretary of Defense’’.
Subsec. (b). Pub. L. 92–596 provided for the exercise of
powers and duties consequent to the creation of a second Deputy Secretary.
Subsec. (c). Pub. L. 92–596 substituted ‘‘The Deputy
Secretaries take’’ for ‘‘The Deputy Secretary takes’’.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by section 901(c)(2), (m)(2) of Pub. L.
111–383 effective Jan. 1, 2011, see section 901(p) of Pub.
L. 111–383, set out as a note under section 131 of this
title.
ORDER OF SUCCESSION
For order of succession during any period when the
Secretary has died, resigned, or is otherwise unable to
perform the functions and duties of the office of Secretary, see Ex. Ord. No. 13533, Mar. 1, 2010, 75 F.R. 10163,
set out as a note under section 3345 of Title 5, Government Organization and Employees.
ASSIGNMENT OF DUTIES
Pub. L. 110–181, div. A, title IX, § 904(a)(2), Jan. 28,
2008, 122 Stat. 273, provided that:
‘‘(A) The Secretary of Defense shall assign duties and
authorities relating to the management of the business
operations of the Department of Defense.
‘‘(B) The Secretary shall assign such duties and authorities to the Chief Management Officer as are necessary for that official to effectively and efficiently organize the business operations of the Department of
Defense.
‘‘(C) The Secretary shall assign such duties and authorities to the Deputy Chief Management Officer as
are necessary for that official to assist the Chief Management Officer to effectively and efficiently organize
the business operations of the Department of Defense.
‘‘(D) The Deputy Chief Management Officer shall perform the duties and have the authorities assigned by
the Secretary under subparagraph (C) and perform such
duties and have such authorities as are delegated by
the Chief Management Officer.’’
ASSIGNMENT OF MANAGEMENT DUTIES AND DESIGNATION
OF THE CHIEF MANAGEMENT OFFICERS OF THE MILITARY DEPARTMENTS
Pub. L. 110–181, div. A, title IX, § 904(b), Jan. 28, 2008,
122 Stat. 274, provided that:
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‘‘(1) The Secretary of a military department shall assign duties and authorities relating to the management
of the business operations of such military department.
‘‘(2) The Secretary of a military department, in assigning duties and authorities under paragraph (1) shall
designate the Under Secretary of such military department to have the primary management responsibility
for business operations, to be known in the performance of such duties as the Chief Management Officer.
‘‘(3) The Secretary shall assign such duties and authorities to the Chief Management Officer as are necessary for that official to effectively and efficiently organize the business operations of the military department concerned.
‘‘(4) The Chief Management Officer of each military
department shall promptly provide such information
relating to the business operations of such department
to the Chief Management Officer and Deputy Chief
Management Officer of the Department of Defense as is
necessary to assist those officials in the performance of
their duties.’’

§ 132a. Deputy Chief Management Officer
(a) APPOINTMENT.—There is a Deputy Chief
Management Officer of the Department of Defense, appointed from civilian life by the President, by and with the advice and consent of the
Senate.
(b) RESPONSIBILITIES.—The Deputy Chief Management Officer assists the Deputy Secretary of
Defense in the Deputy Secretary’s capacity as
Chief Management Officer of the Department of
Defense under section 132(c) of this title.
(c) PRECEDENCE.—The Deputy Chief Management Officer takes precedence in the Department of Defense after the Secretary of Defense,
the Deputy Secretary of Defense, the Secretaries of the military departments, and the Under
Secretaries of Defense.
(Added Pub. L. 111–383, div. A, title IX, § 901(c)(1),
Jan. 7, 2011, 124 Stat. 4320.)
EFFECTIVE DATE
Section effective Jan. 1, 2011, see section 901(p) of
Pub. L. 111–383, set out as an Effective Date of 2011
Amendment note under section 131 of this title.

§ 133. Under Secretary of Defense for Acquisition, Technology, and Logistics
(a) There is an Under Secretary of Defense for
Acquisition, Technology, and Logistics, appointed from civilian life by the President, by
and with the advice and consent of the Senate.
The Under Secretary shall be appointed from
among persons who have an extensive management background.
(b) Subject to the authority, direction, and
control of the Secretary of Defense, the Under
Secretary of Defense for Acquisition, Technology, and Logistics shall perform such duties
and exercise such powers relating to acquisition
as the Secretary of Defense may prescribe, including—
(1) supervising Department of Defense acquisition;
(2) establishing policies for acquisition (including procurement of goods and services, research and development, developmental testing, and contract administration) for all elements of the Department of Defense;
(3) establishing policies for logistics, maintenance, and sustainment support for all elements of the Department of Defense;
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(4) establishing policies of the Department of
Defense for maintenance of the defense industrial base of the United States; and
(5) the authority to direct the Secretaries of
the military departments and the heads of all
other elements of the Department of Defense
with regard to matters for which the Under
Secretary has responsibility.
(c) The Under Secretary—
(1) is the senior procurement executive for
the Department of Defense for the purposes of
section 1702(c) of title 41;
(2) is the Defense Acquisition Executive for
purposes of regulations and procedures of the
Department providing for a Defense Acquisition Executive; and
(3) to the extent directed by the Secretary,
exercises overall supervision of all personnel
(civilian and military) in the Office of the Secretary of Defense with regard to matters for
which the Under Secretary has responsibility,
unless otherwise provided by law.
(d)(1) The Under Secretary shall prescribe policies to ensure that audit and oversight of contractor activities are coordinated and carried
out in a manner to prevent duplication by different elements of the Department. Such policies shall provide for coordination of the annual
plans developed by each such element for the
conduct of audit and oversight functions within
each contracting activity.
(2) In carrying out this subsection, the Under
Secretary shall consult with the Inspector General of the Department of Defense.
(3) Nothing in this subsection shall affect the
authority of the Inspector General of the Department of Defense to establish audit policy for
the Department of Defense under the Inspector
General Act of 1978 and otherwise to carry out
the functions of the Inspector General under
that Act.
(e)(1) With regard to all matters for which he
has responsibility by law or by direction of the
Secretary of Defense, the Under Secretary of Defense for Acquisition, Technology, and Logistics
takes precedence in the Department of Defense
after the Secretary of Defense and the Deputy
Secretary of Defense.
(2) With regard to all matters other than matters for which he has responsibility by law or by
direction of the Secretary of Defense, the Under
Secretary takes precedence in the Department
of Defense after the Secretary of Defense, the
Deputy Secretary of Defense, and the Secretaries of the military departments.
(Added Pub. L. 99–348, title V, § 501(a), July 1,
1986, 100 Stat. 707, § 134a; renumbered § 133 and
amended Pub. L. 99–433, title I, §§ 101(a)(7),
110(c)(1), (d)(8), Oct. 1, 1986, 100 Stat. 995, 1002,
1003; Pub. L. 99–500, § 101(c) [title X, § 901], Oct.
18, 1986, 100 Stat. 1783–82, 1783–130, and Pub. L.
99–591, § 101(c) [title X, § 901], Oct. 30, 1986, 100
Stat. 3341–82, 3341–130; Pub. L. 99–661, div. A, title
IX, formerly title IV, § 901, Nov. 14, 1986, 100 Stat.
3910, renumbered title IX, Pub. L. 100–26, § 3(5),
Apr. 21, 1987, 101 Stat. 273; Pub. L. 100–456, div. A,
title VIII, § 809(d), Sept. 29, 1988, 102 Stat. 2013;
Pub. L. 103–160, div. A, title IX, § 904(b), Nov. 30,
1993, 107 Stat. 1728; Pub. L. 106–65, div. A, title
IX, § 911(a)(2), (d)(2), Oct. 5, 1999, 113 Stat. 717,

Page 120

719; Pub. L. 107–107, div. A, title VIII, § 801(a),
Dec. 28, 2001, 115 Stat. 1174; Pub. L. 109–364, div.
A, title X, § 1071(a)(2), Oct. 17, 2006, 120 Stat. 2398;
Pub. L. 110–181, div. A, title IX, § 907, Jan. 28,
2008, 122 Stat. 277; Pub. L. 111–350, § 5(b)(1), Jan.
4, 2011, 124 Stat. 3842.)
REFERENCES IN TEXT
The Inspector General Act of 1978, referred to in subsec. (d)(3), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.
CODIFICATION
Pub. L. 99–591 is a corrected version of Pub. L. 99–500.
PRIOR PROVISIONS
A prior section 133 was renumbered section 113 of this
title.
AMENDMENTS
2011—Subsec. (c)(1). Pub. L. 111–350 substituted ‘‘section 1702(c) of title 41’’ for ‘‘section 16(c) of the Office
of Federal Procurement Policy Act (41 U.S.C. 414(c))’’.
2008—Subsec. (a). Pub. L. 110–181 struck out ‘‘in the
private sector’’ after ‘‘extensive management background’’.
2006—Subsec. (c)(1). Pub. L. 109–364 substituted ‘‘section 16(c) of the Office of Federal Procurement Policy
Act (41 U.S.C. 414(c))’’ for ‘‘section 16(3) of the Office of
Federal Procurement Policy Act (41 U.S.C. 414(3))’’.
2001—Subsec. (b)(2). Pub. L. 107–107 inserted ‘‘of goods
and services’’ after ‘‘procurement’’.
1999—Pub. L. 106–65, § 911(d)(2), substituted ‘‘Under
Secretary of Defense for Acquisition, Technology, and
Logistics’’ for ‘‘Under Secretary of Defense for Acquisition and Technology’’ in section catchline.
Subsec. (a). Pub. L. 106–65, § 911(a)(2)(A), substituted
‘‘Under Secretary of Defense for Acquisition, Technology, and Logistics’’ for ‘‘Under Secretary of Defense
for Acquisition and Technology’’.
Subsec. (b). Pub. L. 106–65, § 911(a)(2)(A), substituted
‘‘Under Secretary of Defense for Acquisition, Technology, and Logistics’’ for ‘‘Under Secretary of Defense
for Acquisition and Technology’’ in introductory provisions.
Subsec. (b)(2). Pub. L. 106–65, § 911(a)(2)(B)(i), struck
out ‘‘logistics,’’ after ‘‘research and development,’’.
Subsec. (b)(3) to (5). Pub. L. 106–65, § 911(a)(2)(B)(ii),
(iii), added par. (3) and redesignated former pars. (3)
and (4) as (4) and (5), respectively.
Subsec. (e)(1). Pub. L. 106–65, § 911(a)(2)(A), substituted
‘‘Under Secretary of Defense for Acquisition, Technology, and Logistics’’ for ‘‘Under Secretary of Defense
for Acquisition and Technology’’.
1993—Pub. L. 103–160 substituted ‘‘Under Secretary of
Defense for Acquisition and Technology’’ for ‘‘Under
Secretary of Defense for Acquisition’’ in section catchline and in subsecs. (a), (b), and (e)(1).
1988—Subsec. (d)(1). Pub. L. 100–456 inserted provision
that policies provide for coordination of annual plans
developed by each such element for the conduct of
audit and oversight functions within each contracting
activity.
1986—Pub. L. 99–500, Pub. L. 99–591, and Pub. L. 99–661
generally amended section identically. Prior to amendment, section read as follows:
‘‘(a) There is an Under Secretary of Defense for Acquisition, appointed from civilian life by the President,
by and with the advice and consent of the Senate.
‘‘(b) The Under Secretary shall perform such duties
and exercise such powers as the Secretary of Defense
may prescribe, except as otherwise provided by law.’’
Pub. L. 99–433 renumbered section 134a of this title as
this section, struck out ‘‘: appointment’’ at end of section catchline, and inserted ‘‘of Defense’’ after ‘‘Under
Secretary’’ in subsec. (a).
CHANGE OF NAME
Pub. L. 106–65, div. A, title IX, § 911(a)(1), Oct. 5, 1999,
113 Stat. 717, provided that: ‘‘The position of Under Sec-
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retary of Defense for Acquisition and Technology in the
Department of Defense is hereby redesignated as the
Under Secretary of Defense for Acquisition, Technology, and Logistics. Any reference in any law, regulation, document, or other record of the United States
to the Under Secretary of Defense for Acquisition and
Technology shall be treated as referring to the Under
Secretary of Defense for Acquisition, Technology, and
Logistics.’’
Pub. L. 103–160, div. A, title IX, § 904(a), (f), Nov. 30,
1993, 107 Stat. 1728, 1729, provided that the office of
Under Secretary of Defense for Acquisition in the Department of Defense was redesignated as Under Secretary of Defense for Acquisition and Technology, the
office of Deputy Under Secretary of Defense for Acquisition in the Department of Defense was redesignated
as Deputy Under Secretary of Defense for Acquisition
and Technology, and any reference to the Under Secretary of Defense for Acquisition or the Deputy Under
Secretary of Defense for Acquisition in any provision of
law other than this title, or in any rule, regulation, or
other paper of the United States was to be treated as
referring to the Under Secretary of Defense for Acquisition and Technology or the Deputy Under Secretary of
Defense for Acquisition and Technology, respectively.
OVERSIGHT BY OFFICE OF UNDER SECRETARY OF DEFENSE FOR ACQUISITION, TECHNOLOGY, AND LOGISTICS
OF EXERCISE OF ACQUISITION AUTHORITY BY COMBATANT COMMANDERS AND HEADS OF DEFENSE AGENCIES
Pub. L. 109–364, div. A, title IX, § 905, Oct. 17, 2006, 120
Stat. 2353, as amended by Pub. L. 110–181, div. A, title
IX, § 905, Jan. 28, 2008, 122 Stat. 275, provided that:
‘‘(a) DESIGNATION OF OFFICIAL FOR OVERSIGHT.—The
Secretary of Defense shall designate a senior acquisition official within the Office of the Under Secretary of
Defense for Acquisition, Technology, and Logistics to
oversee the exercise of acquisition authority by—
‘‘(1) any commander of a combatant command who
is authorized by section 166b, 167, or 167a of title 10,
United States Code, to exercise acquisition authority;
and
‘‘(2) any head of a Defense Agency who is designated by the Secretary of Defense to exercise acquisition authority.
‘‘(b) GUIDANCE.—
‘‘(1) IN GENERAL.—The senior acquisition official
designated under subsection (a) shall develop guidance to ensure that the use of acquisition authority
by commanders of combatant commands and the
heads of Defense Agencies—
‘‘(A) is in compliance with department-wide acquisition policy; and
‘‘(B) is coordinated with acquisition programs of
the military departments.
‘‘(2) URGENT REQUIREMENTS.—Guidance developed
under paragraph (1) shall take into account the need
to fulfill the urgent requirements of the commanders
of combatant commands and the heads of Defense
Agencies and to ensure that those requirements are
addressed expeditiously.
‘‘(c) CONSULTATION.—The senior acquisition official
designated under subsection (a) shall on a regular basis
consult on matters related to requirements and acquisition with the commanders of combatant commands
and the heads of Defense Agencies referred to in that
subsection.
‘‘(d) DEADLINE FOR DESIGNATION.—The Secretary of
Defense shall make the designation required by subsection (a) not later than 180 days after the date of the
enactment of this Act [Oct. 17, 2006].’’
IMPROVEMENT IN DEFENSE RESEARCH AND
PROCUREMENT LIAISON WITH ISRAEL
Section 1006 of Pub. L. 100–456, as amended by Pub. L.
103–160, div. A, title IX, § 904(f), Nov. 30, 1993, 107 Stat.
1729; Pub. L. 106–65, div. A, title IX, § 911(a)(1), Oct. 5,
1999, 113 Stat. 717, provided that: ‘‘The Secretary of Defense, in consultation with the Under Secretary of De-
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fense for Acquisition, Technology, and Logistics, shall
designate for duty in Israel an individual or individuals
to serve as the primary liaison between the procurement and research and development activities of the
United States Armed Forces and those of the State of
Israel.’’

[§ 133a. Repealed. Pub. L. 111–383, div. A, title IX,
§ 901(b)(1), Jan. 7, 2011, 124 Stat. 4317]
Section, added Pub. L. 99–500, § 101(c) [title X,
§ 902(a)(1)], Oct. 18, 1986, 100 Stat. 1783–82, 1783–131, and
Pub. L. 99–591, § 101(c) [title X, § 902(a)(1)], Oct. 30, 1986,
100 Stat. 3341–82, 3341–131; Pub. L. 99–661, div. A, title IX,
formerly title IV, § 902(a)(1), Nov. 14, 1986, 100 Stat. 3911,
renumbered title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987,
101 Stat. 273; amended Pub. L. 103–160, div. A, title IX,
§ 904(c), Nov. 30, 1993, 107 Stat. 1728; Pub. L. 103–337, div.
A, title X, § 1070(a)(2), Oct. 5, 1994, 108 Stat. 2855; Pub. L.
104–106, div. A, title IX, § 903(c)(1), Feb. 10, 1996, 110 Stat.
402; Pub. L. 104–201, div. A, title IX, § 901, Sept. 23, 1996,
110 Stat. 2617; Pub. L. 106–65, div. A, title IX, § 911(c),
Oct. 5, 1999, 113 Stat. 718; Pub. L. 107–107, div. A, title
X, § 1048(b)(1), Dec. 28, 2001, 115 Stat. 1225; Pub. L. 111–84,
div. A, title IX, § 906(c)(1)(A), (2)(A), Oct. 28, 2009, 123
Stat. 2427, established the position of Principal Deputy
Under Secretary of Defense for Acquisition, Technology, and Logistics.
PRIOR PROVISIONS
A prior section 133a was renumbered section 117 of
this title.
EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 2011, see section 901(p) of Pub.
L. 111–383, set out as an Effective Date of 2011 Amendment note under section 131 of this title.

[§ 133b. Renumbered § 138a]
PRIOR PROVISIONS
A prior section 133b was renumbered section 118 of
this title.

§ 134. Under Secretary of Defense for Policy
(a) There is an Under Secretary of Defense for
Policy, appointed from civilian life by the President, by and with the advice and consent of the
Senate. A person may not be appointed as Under
Secretary within seven years after relief from
active duty as a commissioned officer of a regular component of an armed force.
(b)(1) The Under Secretary shall perform such
duties and exercise such powers as the Secretary
of Defense may prescribe.
(2) The Under Secretary shall assist the Secretary of Defense—
(A) in preparing written policy guidance for
the preparation and review of contingency
plans; and
(B) in reviewing such plans.
(3) Subject to the authority, direction, and
control of the Secretary of Defense, the Under
Secretary shall have responsibility for supervising and directing activities of the Department of Defense relating to export controls.
(4) Subject to the authority, direction, and
control of the Secretary of Defense, the Under
Secretary of Defense for Policy shall have overall direction and supervision for policy, program
planning and execution, and allocation and use
of resources for the activities of the Department
of Defense for combating terrorism.
(c) The Under Secretary takes precedence in
the Department of Defense after the Secretary
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of Defense, the Deputy Secretary of Defense, the
Under Secretary of Defense for Acquisition,
Technology, and Logistics, and the Secretaries
of the military departments.
(Added Pub. L. 99–433, title I, § 105(1), Oct. 1, 1986,
100 Stat. 997; amended Pub. L. 99–500, § 101(c)
[title X, § 903(a)], Oct. 18, 1986, 100 Stat. 1783–82,
1783–132, and Pub. L. 99–591, § 101(c) [title X,
§ 903(a)], Oct. 30, 1986, 100 Stat. 3341–82, 3341–132;
Pub. L. 99–661, div. A, title IX, formerly title IV,
§ 903(a), Nov. 14, 1986, 100 Stat. 3911, renumbered
title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101
Stat. 273; Pub. L. 103–160, div. A, title IX,
§ 904(d)(1), Nov. 30, 1993, 107 Stat. 1728; Pub. L.
105–261, div. A, title XV, § 1521(a), Oct. 17, 1998,
112 Stat. 2178; Pub. L. 106–65, div. A, title IX,
§ 911(d)(1), Oct. 5, 1999, 113 Stat. 719; Pub. L.
107–314, div. A, title IX, § 902(b), Dec. 2, 2002, 116
Stat. 2620; Pub. L. 110–181, div. A, title IX,
§ 903(c), Jan. 28, 2008, 122 Stat. 273.)
CODIFICATION
Pub. L. 99–591 is a corrected version of Pub. L. 99–500.
PRIOR PROVISIONS
Provisions of this section were contained in section
135 of this title prior to amendment by Pub. L. 99–433.
A prior section 134 was renumbered section 132 of this
title.
AMENDMENTS
2008—Subsec. (a). Pub. L. 110–181 substituted ‘‘seven’’
for ‘‘10’’.
2002—Subsec. (b)(4). Pub. L. 107–314 added par. (4).
1999—Subsec. (c). Pub. L. 106–65 substituted ‘‘Under
Secretary of Defense for Acquisition, Technology, and
Logistics’’ for ‘‘Under Secretary of Defense for Acquisition and Technology’’.
1998—Subsec. (b)(3). Pub. L. 105–261 added par. (3).
1993—Subsec. (c). Pub. L. 103–160 substituted ‘‘Under
Secretary of Defense for Acquisition and Technology’’
for ‘‘Under Secretary of Defense for Acquisition’’.
1986—Subsec. (c). Pub. L. 99–500, Pub. L. 99–591, and
Pub. L. 99–661 amended subsec. (c) identically, inserting
‘‘the Under Secretary of Defense for Acquisition,’’.
IMPLEMENTATION OF AMENDMENTS BY PUB. L. 105–261
Pub. L. 105–261, div. A, title XV, § 1521(c), (d), Oct. 17,
1998, 112 Stat. 2179, provided that:
‘‘(c) TIME FOR IMPLEMENTATION.—The Secretary of
Defense shall complete the actions necessary to implement the amendment made by subsection (a) [amending this section] and to establish the office of Deputy
Under Secretary of Defense for Technology Security
Policy in accordance with [former] section 134b of title
10, United States Code, as added by subsection (b), not
later than 60 days after the date of the enactment of
this Act [Oct. 17, 1998].
‘‘(d) REPORT.—Not later than 90 days after the date of
the enactment of this Act, the Secretary of Defense
shall submit to the Committee on Armed Services of
the Senate and the Committee on National Security of
the House of Representatives [now Committee on
Armed Services of the House of Representatives] a report on the plans of the Secretary for implementing the
amendments made by subsections (a) and (b) [enacting
former section 134b of this title and amending this section]. The report shall include the following:
‘‘(1) A description of any organizational changes
that are to be made within the Department of Defense to implement those amendments.
‘‘(2) A description of the role of the Chairman of the
Joint Chiefs of Staff in the export control activities
of the Department of Defense after those subsections
are implemented, together with a discussion of how
that role compares to the Chairman’s role in those
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activities before the implementation of those subsections.’’

[§ 134a. Repealed. Pub. L. 111–383, div. A, title IX,
§ 901(b)(1), Jan. 7, 2011, 124 Stat. 4317]
Section, added Pub. L. 102–190, div. A, title IX,
§ 901(a)(1), Dec. 5, 1991, 105 Stat. 1450; amended Pub. L.
104–106, div. A, title IX, § 903(c)(2), Feb. 10, 1996, 110 Stat.
402; Pub. L. 104–201, div. A, title IX, § 901, Sept. 23, 1996,
110 Stat. 2617; Pub. L. 111–84, div. A, title IX,
§ 906(c)(1)(B), (2)(B), Oct. 28, 2009, 123 Stat. 2427, established the position of Principal Deputy Under Secretary of Defense for Policy.
PRIOR PROVISIONS
A prior section 134a was renumbered section 133 of
this title.
EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 2011, see section 901(p) of Pub.
L. 111–383, set out as an Effective Date of 2011 Amendment note under section 131 of this title.

[§ 134b. Repealed. Pub. L. 111–84, div. A, title IX,
§ 905(a)(1), Oct. 28, 2009, 123 Stat. 2425]
Section, added Pub. L. 105–261, div. A, title XV,
§ 1521(b)(1), Oct. 17, 1998, 112 Stat. 2178, related to the
Deputy Under Secretary of Defense for Technology Security Policy.

§ 135. Under Secretary of Defense (Comptroller)
(a) There is an Under Secretary of Defense
(Comptroller), appointed from civilian life by
the President, by and with the advice and consent of the Senate.
(b) The Under Secretary of Defense (Comptroller) is the agency Chief Financial Officer of the
Department of Defense for the purposes of chapter 9 of title 31. The Under Secretary of Defense
(Comptroller) shall perform such additional duties and exercise such powers as the Secretary of
Defense may prescribe.
(c) The Under Secretary of Defense (Comptroller) shall advise and assist the Secretary of Defense—
(1) in performing such budgetary and fiscal
functions and duties, and in exercising such
budgetary and fiscal powers, as are needed to
carry out the powers of the Secretary;
(2) in supervising and directing the preparation of budget estimates of the Department of
Defense;
(3) in establishing and supervising the execution of principles, policies, and procedures to
be followed in connection with organizational
and administrative matters relating to—
(A) the preparation and execution of budgets;
(B) fiscal, cost, operating, and capital
property accounting; and
(C) progress and statistical reporting;
(4) in establishing and supervising the execution of policies and procedures relating to the
expenditure and collection of funds administered by the Department of Defense; and
(5) in establishing uniform terminologies,
classifications, and procedures concerning
matters covered by paragraphs (1) through (4).
(d) The Under Secretary of Defense (Comptroller) takes precedence in the Department of Defense after the Under Secretary of Defense for
Policy.
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(e) The Under Secretary of Defense (Comptroller) shall ensure that each of the congressional
defense committees is informed, in a timely
manner, regarding all matters relating to the
budgetary, fiscal, and analytic activities of the
Department of Defense that are under the supervision of the Under Secretary of Defense (Comptroller).
(Added Pub. L. 99–433, title I, § 107, Oct. 1, 1986,
100 Stat. 998, § 137; renumbered § 135 and amended
Pub. L. 103–160, div. A, title IX, §§ 901(a)(2),
902(a)(1), (b), Nov. 30, 1993, 107 Stat. 1726, 1727;
Pub. L. 103–337, div. A, title IX, § 903(a)(1), (2),
Oct. 5, 1994, 108 Stat. 2823; Pub. L. 104–106, div. A,
title XV, § 1502(a)(6), Feb. 10, 1996, 110 Stat. 502;
Pub. L. 106–65, div. A, title X, § 1067(1), Oct. 5,
1999, 113 Stat. 774; Pub. L. 108–136, div. A, title X,
§ 1043(b)(1), Nov. 24, 2003, 117 Stat. 1610; Pub. L.
111–383, div. A, title IX, § 901(m)(3), Jan. 7, 2011,
124 Stat. 4326.)
PRIOR PROVISIONS
A prior section 135 was renumbered section 138b of
this title.
AMENDMENTS
2011—Subsec. (c)(5). Pub. L. 111–383 substituted ‘‘paragraphs’’ for ‘‘clauses’’.
2003—Subsec. (e). Pub. L. 108–136 struck out ‘‘(1)’’ before ‘‘The Under Secretary’’, substituted ‘‘each of the
congressional defense committees’’ for ‘‘each congressional committee specified in paragraph (2)’’, and
struck out par. (2) which read as follows: ‘‘The committees referred to in paragraph (1) are—
‘‘(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and
‘‘(B) the Committee on Armed Services and the
Committee on Appropriations of the House of Representatives.’’
1999—Subsec. (e)(2)(B). Pub. L. 106–65 substituted
‘‘Committee on Armed Services’’ for ‘‘Committee on
National Security’’.
1996—Subsec. (e). Pub. L. 104–106 designated existing
provisions as par. (1), substituted ‘‘each congressional
committee specified in paragraph (2) is’’ for ‘‘the Committees on Armed Services and the Committees on Appropriations of the Senate and House of Representatives are each’’, and added par. (2).
1994—Pub. L. 103–337, § 903(a)(2), substituted ‘‘Under
Secretary of Defense (Comptroller)’’ for ‘‘Comptroller’’
as section catchline.
Subsec. (a). Pub. L. 103–337, § 903(a)(1)(A), substituted
‘‘an Under Secretary of Defense (Comptroller)’’ for ‘‘a
Comptroller of the Department of Defense’’.
Subsecs. (b) to (e). Pub. L. 103–337, § 903(a)(1)(B), substituted ‘‘Under Secretary of Defense (Comptroller)’’
for ‘‘Comptroller’’ wherever appearing.
1993—Pub. L. 103–160, § 901(a)(2), renumbered section
137 of this title as this section.
Subsec. (b). Pub. L. 103–160, § 902(a)(1), inserted ‘‘The
Comptroller is the agency Chief Financial Officer of the
Department of Defense for the purposes of chapter 9 of
title 31.’’ after ‘‘(b)’’ and ‘‘additional’’ after ‘‘shall perform such’’.
Subsec. (d). Pub. L. 103–160, § 901(a)(2), added subsec.
(d).
Subsec. (e). Pub. L. 103–160, § 902(b), added subsec. (e).
CHANGE OF NAME
Section 903(d) of Pub. L. 103–337 provided that: ‘‘Any
reference to the Comptroller of the Department of Defense in any provision of law other than title 10, United
States Code, or in any rule, regulation, or other paper
of the United States shall be treated as referring to the
Under Secretary of Defense (Comptroller).’’

[§ 136a

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.

§ 136. Under Secretary of Defense for Personnel
and Readiness
(a) There is an Under Secretary of Defense for
Personnel and Readiness, appointed from civilian life by the President, by and with the advice
and consent of the Senate.
(b) Subject to the authority, direction, and
control of the Secretary of Defense, the Under
Secretary of Defense for Personnel and Readiness shall perform such duties and exercise such
powers as the Secretary of Defense may prescribe in the areas of military readiness, total
force management, military and civilian personnel requirements, military and civilian personnel training, military and civilian family matters, exchange, commissary, and nonappropriated fund activities, personnel requirements for
weapons support, National Guard and reserve
components, and health affairs.
(c) The Under Secretary of Defense for Personnel and Readiness takes precedence in the Department of Defense after the Under Secretary
of Defense (Comptroller).
(d) The Under Secretary of Defense for Personnel and Readiness is responsible, subject to the
authority, direction, and control of the Secretary of Defense, for the monitoring of the operations tempo and personnel tempo of the
armed forces. The Under Secretary shall establish, to the extent practicable, uniform standards within the Department of Defense for terminology and policies relating to deployment of
units and personnel away from their assigned
duty stations (including the length of time units
or personnel may be away for such a deployment) and shall establish uniform reporting systems for tracking deployments.
(Added Pub. L. 103–160, div. A, title IX, § 903(a),
Nov. 30, 1993, 107 Stat. 1727; amended Pub. L.
104–106, div. A, title XV, § 1503(a)(2), Feb. 10, 1996,
110 Stat. 510; Pub. L. 106–65, div. A, title IX,
§ 923(a), title X, § 1066(a)(1), Oct. 5, 1999, 113 Stat.
724, 770.)
PRIOR PROVISIONS
A prior section 136 was renumbered section 138 of this
title.
AMENDMENTS
1999—Subsec. (a). Pub. L. 106–65, § 1066(a)(1), inserted
‘‘advice and’’ after ‘‘by and with the’’.
Subsec. (d). Pub. L. 106–65, § 923(a), added subsec. (d).
1996—Subsec. (c). Pub. L. 104–106 substituted ‘‘Under
Secretary of Defense (Comptroller)’’ for ‘‘Comptroller’’.

[§ 136a. Repealed. Pub. L. 111–383, div. A, title IX,
§ 901(b)(1), Jan. 7, 2011, 124 Stat. 4317]
Section, added Pub. L. 107–107, div. A, title IX,
§ 901(a)(1), Dec. 28, 2001, 115 Stat. 1193; amended Pub. L.
111–84, div. A, title IX, § 906(c)(1)(C), (2)(C), Oct. 28, 2009,
123 Stat. 2427, established the position of Principal Deputy Under Secretary of Defense for Personnel and
Readiness.
PRIOR PROVISIONS
A prior section 136a was renumbered section 139 of
this title.
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EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 2011, see section 901(p) of Pub.
L. 111–383, set out as an Effective Date of 2011 Amendment note under section 131 of this title.

§ 137. Under Secretary of Defense for Intelligence
(a) There is an Under Secretary of Defense for
Intelligence, appointed from civilian life by the
President, by and with the advice and consent of
the Senate.
(b) Subject to the authority, direction, and
control of the Secretary of Defense, the Under
Secretary of Defense for Intelligence shall perform such duties and exercise such powers as the
Secretary of Defense may prescribe in the area
of intelligence.
(c) The Under Secretary of Defense for Intelligence takes precedence in the Department of
Defense after the Under Secretary of Defense for
Personnel and Readiness.
(Added Pub. L. 107–314, div. A, title IX, § 901(a)(2),
Dec. 2, 2002, 116 Stat. 2619.)
PRIOR PROVISIONS
A prior section 137 was renumbered section 138b of
this title.
Another prior section 137 was renumbered section 135
of this title.
Another prior section 137 was renumbered section 140
of this title.
RELATIONSHIP TO AUTHORITIES UNDER NATIONAL
SECURITY ACT OF 1947
Pub. L. 107–314, div. A, title IX, § 901(d), Dec. 2, 2002,
116 Stat. 2620, provided that: ‘‘Nothing in section 137 of
title 10, United States Code, as added by subsection (a),
shall supersede or modify the authorities of the Secretary of Defense and the Director of Central Intelligence as established by the National Security Act of
1947 (50 U.S.C. 401 et seq.).’’
[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence community deemed to be a reference to the Director of National Intelligence. Reference to the Director of Central Intelligence or the Director of the Central Intelligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a reference to the Director of the Central Intelligence Agency. See section 1081(a), (b) of Pub. L. 108–458, set out as
a note under section 401 of Title 50, War and National
Defense.]

§ 137a. Principal Deputy Under Secretaries of Defense
(a)(1) There are five Principal Deputy Under
Secretaries of Defense.
(2) The Principal Deputy Under Secretaries of
Defense shall be appointed from civilian life by
the President, by and with the advice and consent of the Senate.
(b) Each Principal Deputy Under Secretary of
Defense shall be the first assistant to an Under
Secretary of Defense and shall assist such Under
Secretary in the performance of the duties of
the position of such Under Secretary and shall
act for, and exercise the powers of, such Under
Secretary when such Under Secretary is absent
or disabled.
(c)(1) One of the Principal Deputy Under Secretaries is the Principal Deputy Under Secretary of Defense for Acquisition, Technology,
and Logistics.
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(2) One of the Principal Deputy Under Secretaries is the Principal Deputy Under Secretary of Defense for Policy.
(3) One of the Principal Deputy Under Secretaries is the Principal Deputy Under Secretary of Defense for Personnel and Readiness.
(4) One of the Principal Deputy Under Secretaries is the Principal Deputy Under Secretary of Defense (Comptroller).
(5) One of the Principal Deputy Under Secretaries is the Principal Deputy Under Secretary of Defense for Intelligence, who shall be
appointed from among persons who have extensive expertise in intelligence matters.
(d) The Principal Deputy Under Secretaries of
Defense take precedence in the Department of
Defense after the Secretary of Defense, the Deputy Secretary of Defense, the Secretaries of the
military departments, the Under Secretaries of
Defense, and the Deputy Chief Management Officer of the Department of Defense. The Principal
Deputy Under Secretaries shall take precedence
among themselves in the order prescribed by the
Secretary of Defense.
(Added Pub. L. 111–84, div. A, title IX, § 906(a)(1),
Oct. 28, 2009, 123 Stat. 2425; amended Pub. L.
111–383, div. A, title IX, § 901(b)(3), (k)(1)(A), Jan.
7, 2011, 124 Stat. 4318, 4325.)
AMENDMENTS
2011—Pub. L. 111–383, § 901(k)(1)(A), substituted ‘‘Principal Deputy Under Secretaries of Defense’’ for ‘‘Deputy Under Secretaries of Defense’’ in section catchline.
Subsec. (a)(1). Pub. L. 111–383, § 901(b)(3)(A), substituted ‘‘Principal Deputy Under’’ for ‘‘Deputy
Under’’.
Subsec. (a)(2). Pub. L. 111–383, § 901(b)(3)(B), struck
out subpar. (A) and subpar. (B) designation and substituted ‘‘The Principal Deputy Under Secretaries of
Defense’’ for ‘‘The Deputy Under Secretaries of Defense
referred to in paragraphs (4) and (5) of subsection (c)’’.
Prior to amendment, subpar. (A) read as follows: ‘‘The
Deputy Under Secretaries of Defense referred to in
paragraphs (1) through (3) of subsection (c) shall be appointed as provided in the applicable paragraph.’’
Subsec. (b). Pub. L. 111–383, § 901(b)(3)(A), substituted
‘‘Principal Deputy Under’’ for ‘‘Deputy Under’’.
Subsec. (c)(1). Pub. L. 111–383, § 901(b)(3)(C)(i), (ii), substituted ‘‘One of the Principal Deputy’’ for ‘‘One of the
Deputy’’ and struck out ‘‘appointed pursuant to section
133a of this title’’ after ‘‘Logistics’’.
Subsec. (c)(2). Pub. L. 111–383, § 901(b)(3)(C)(i), (ii), substituted ‘‘One of the Principal Deputy’’ for ‘‘One of the
Deputy’’ and struck out ‘‘appointed pursuant to section
134a of this title’’ after ‘‘Policy’’.
Subsec. (c)(3). Pub. L. 111–383, § 901(b)(3)(C)(i), (ii), substituted ‘‘One of the Principal Deputy’’ for ‘‘One of the
Deputy’’ and struck out ‘‘appointed pursuant to section
136a of this title’’ after ‘‘Readiness’’.
Subsec. (c)(4). Pub. L. 111–383, § 901(b)(3)(C)(i), (iii),
substituted ‘‘One of the Principal Deputy Under Secretaries is’’ for ‘‘One of the Deputy Under Secretaries
shall be’’.
Subsec. (c)(5). Pub. L. 111–383, § 901(b)(3)(C)(i), (iii),
(iv), substituted ‘‘One of the Principal Deputy Under
Secretaries is’’ for ‘‘One of the Deputy Under Secretaries shall be’’ and inserted before period at end ‘‘, who
shall be appointed from among persons who have extensive expertise in intelligence matters’’.
Subsec. (d). Pub. L. 111–383, § 901(b)(3)(A), (D), substituted ‘‘Principal Deputy Under’’ for ‘‘Deputy Under’’
and inserted at end ‘‘The Principal Deputy Under Secretaries shall take precedence among themselves in the
order prescribed by the Secretary of Defense.’’
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EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.
SAVINGS PROVISIONS
Pub. L. 111–84, div. A, title IX, § 906(e), Oct. 28, 2009,
123 Stat. 2428, provided that:
‘‘(1) IN GENERAL.—Notwithstanding the amendments
made by this section [enacting this section and amending sections 133a, 134a, 136a, 138, and 138a of this title
and sections 5314 and 5315 of Title 5, Government Organization and Employees], the individual serving in a
position specified in paragraph (2) on the day before the
date of the enactment of this Act [Oct. 28, 2009] may
continue to serve in such position without the requirement for appointment by the President, by and with
the advice and consent of the Senate, for a period of up
to four years after the date of the enactment of this
Act.
‘‘(2) COVERED POSITIONS.—The positions specified in
this paragraph are the following:
‘‘(A) The Principal Deputy Under Secretary of Defense (Comptroller).
‘‘(B) The Principal Deputy Under Secretary of Defense for Intelligence.’’
TEMPORARY AUTHORITY FOR ADDITIONAL DUSDS
Pub. L. 111–383, div. A, title IX, § 901(i)(2), Jan. 7, 2011,
124 Stat. 4323, provided that: ‘‘During the period beginning on the date of the enactment of this Act [Jan. 7,
2011] and ending on January 1, 2015, the Secretary of
Defense may, in the Secretary’s discretion, appoint not
more than five Deputy Under Secretaries of Defense in
addition to the five Principal Deputy Under Secretaries
of Defense authorized by section 137a of title 10, United
States Code (as amended by subsection (b)(3)).’’
DELAYED LIMITATION ON NUMBER OF DEPUTY UNDER
SECRETARIES OF DEFENSE
Pub. L. 111–84, div. A, title IX, § 906(a)(2), Oct. 28, 2009,
123 Stat. 2426, as amended by Pub. L. 111–383, div. A,
title IX, § 901(i)(1), Jan. 7, 2011, 124 Stat. 4323, provided
that: ‘‘Effective as of January 1, 2015, the five Deputy
Under Secretaries of Defense authorized by section 137a
of title 10, United States Code (as added by paragraph
(1)), shall be the only Deputy Under Secretaries of Defense.’’

§ 138. Assistant Secretaries of Defense
(a)(1) There are 16 Assistant Secretaries of Defense.
(2) The Assistant Secretaries of Defense shall
be appointed from civilian life by the President,
by and with the advice and consent of the Senate.
(b)(1) The Assistant Secretaries shall perform
such duties and exercise such powers as the Secretary of Defense may prescribe.
(2) One of the Assistant Secretaries is the Assistant Secretary of Defense for Reserve Affairs.
He shall have as his principal duty the overall
supervision of reserve component affairs of the
Department of Defense.
(3) One of the Assistant Secretaries is the Assistant Secretary of Defense for Homeland Defense. He shall have as his principal duty the
overall supervision of the homeland defense activities of the Department of Defense.
(4) One of the Assistant Secretaries is the Assistant Secretary of Defense for Special Operations and Low Intensity Conflict. He shall have
as his principal duty the overall supervision (including oversight of policy and resources) of special operations activities (as defined in section
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167(j) of this title) and low intensity conflict activities of the Department of Defense. The Assistant Secretary is the principal civilian adviser to the Secretary of Defense on special operations and low intensity conflict matters and
(after the Secretary and Deputy Secretary) is
the principal special operations and low intensity conflict official within the senior management of the Department of Defense.
(5) One of the Assistant Secretaries is the Assistant Secretary of Defense for Legislative Affairs. He shall have as his principal duty the
overall supervision of legislative affairs of the
Department of Defense.
(6) One of the Assistant Secretaries is the Assistant Secretary of Defense for Acquisition.
The Assistant Secretary of Defense for Acquisition is the principal adviser to the Secretary of
Defense and the Under Secretary of Defense for
Acquisition, Technology, and Logistics on matters relating to acquisition.
(7) One of the Assistant Secretaries is the Assistant Secretary of Defense for Logistics and
Materiel Readiness. In addition to any duties
and powers prescribed under paragraph (1), the
Assistant Secretary of Defense for Logistics and
Materiel Readiness shall have the duties specified in section 138a of this title.
(8) One of the Assistant Secretaries is the Assistant Secretary of Defense for Research and
Engineering. In addition to any duties and powers prescribed under paragraph (1), the Assistant
Secretary of Defense for Research and Engineering shall have the duties specified in section
138b of this title.
(9) One of the Assistant Secretaries is the Assistant Secretary of Defense for Operational Energy Plans and Programs. In addition to any duties and powers prescribed under paragraph (1),
the Assistant Secretary of Defense for Operational Energy Plans and Programs shall have
the duties specified in section 138c of this title.
(10) One of the Assistant Secretaries is the Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense Programs. In addition to any duties and powers prescribed under
paragraph (1), the Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense Programs shall have the duties specified in
section 138d of this title.
(c) Except as otherwise specifically provided
by law, an Assistant Secretary may not issue an
order to a military department unless—
(1) the Secretary of Defense has specifically
delegated that authority to the Assistant Secretary in writing; and
(2) the order is issued through the Secretary
of the military department concerned.
(d) The Assistant Secretaries take precedence
in the Department of Defense after the Secretary of Defense, the Deputy Secretary of Defense, the Secretaries of the military departments, the Under Secretaries of Defense, the
Deputy Chief Management Officer of the Department of Defense, the officials serving in positions specified in section 131(b)(4) of this title,
and the Principal Deputy Under Secretaries of
Defense. The Assistant Secretaries take precedence among themselves in the order prescribed
by the Secretary of Defense.
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(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962,
76 Stat. 518, § 136; amended Pub. L. 90–168, § 2(1),
(2), Dec. 1, 1967, 81 Stat. 521; Pub. L. 91–121, title
IV, § 404(a), Nov. 19, 1969, 83 Stat. 207; Pub. L.
92–215, § 1, Dec. 22, 1971, 85 Stat. 777; Pub. L.
92–596, § 4(2), Oct. 27, 1972, 86 Stat. 1318; Pub. L.
95–140, § 3(a), Oct. 21, 1977, 91 Stat. 1173; Pub. L.
96–107, title VIII, § 820(a), Nov. 9, 1979, 93 Stat.
819; Pub. L. 98–94, title XII, § 1212(a), Sept. 24,
1983, 97 Stat. 686; Pub. L. 99–433, title I, §§ 106,
110(d)(9), Oct. 1, 1986, 100 Stat. 997, 1003; Pub. L.
99–500, § 101(c) [title IX, § 9115(a)], Oct. 18, 1986,
100 Stat. 1783–82, 1783–122, and Pub. L. 99–591,
§ 101(c) [title IX, § 9115(a)], Oct. 30, 1986, 100 Stat.
3341–82, 3341–122; Pub. L. 99–661, div. A, title XIII,
§ 1311(a), Nov. 14, 1986, 100 Stat. 3983; Pub. L.
100–180, div. A, title XII, § 1211(a)(1), Dec. 4, 1987,
101 Stat. 1154; Pub. L. 100–453, title VII, § 702,
Sept. 29, 1988, 102 Stat. 1912; Pub. L. 100–456, div.
A, title VII, § 701, Sept. 29, 1988, 102 Stat. 1992; renumbered § 138 and amended Pub. L. 103–160, div.
A, title IX, §§ 901(a)(1), (c), 903(c)(1), 905, Nov. 30,
1993, 107 Stat. 1726, 1727, 1729; Pub. L. 103–337, div.
A, title IX, §§ 901(a), 903(b)(2), Oct. 5, 1994, 108
Stat. 2822, 2823; Pub. L. 104–106, div. A, title IX,
§§ 902(a), 903(b), (e)(2), Feb. 10, 1996, 110 Stat. 401,
402; Pub. L. 104–201, div. A, title IX, § 901, Sept.
23, 1996, 110 Stat. 2617; Pub. L. 105–261, div. A,
title IX, §§ 901(a), 902, Oct. 17, 1998, 112 Stat. 2091;
Pub. L. 106–398, § 1 [[div. A], title IX, § 901], Oct.
30, 2000, 114 Stat. 1654, 1654A–223; Pub. L. 107–107,
div. A, title IX, § 901(c)(1), Dec. 28, 2001, 115 Stat.
1194; Pub. L. 107–314, div. A, title IX, § 902(a), (c),
(d), Dec. 2, 2002, 116 Stat. 2620, 2621; Pub. L.
109–364, div. A, title IX, § 901(a), Oct. 17, 2006, 120
Stat. 2350; Pub. L. 111–84, div. A, title IX,
§ 906(b)(2), Oct. 28, 2009, 123 Stat. 2426; Pub. L.
111–383, div. A, title IX, § 901(b)(4), Jan. 7, 2011,
124 Stat. 4319.)
HISTORICAL AND REVISION NOTES
Revised
section

Source (U.S. Code)

Source (Statutes at Large)

136(a) ......
136(b) ......

5:171c(c) (1st sentence).
5:171c(c) (1st 18 words of
2d sentence).
5:171c–2 (less 1st sentence).
5:171n(a) (as applicable to
5:172).
5:172.
5:171a(c)(7) (3rd sentence).
5:171a(c)(7) (less 1st 3 sentences).
5:171c(c) (less 1st sentence and less 1st 18
words of 2d sentence).

July 26, 1947, ch. 343,
§ 202(c)(7) (less 1st 2
sentences); added Aug.
6, 1958, Pub. L. 85–599,
§ 3(a) (8th par., less 1st
2 sentences), 72 Stat.
516.
July 26, 1947, ch. 343,
§ 203(c); added Aug. 10,
1949, ch. 412, § 6(a), (2d
par.), 63 Stat. 581; redesignated Aug. 6, 1958,
Pub. L. 85–599, §§ 9(a)
(1st par., as applicable
to § 203(c)), 10(a), 72
Stat. 520, 521.
July 26, 1947, ch. 343, § 302
(less 1st sentence); restated Aug. 10, 1949, ch.
412, § 10(b) (less 1st sentence) restated Aug. 10,
1956, ch. 1041, § 21 (less
1st sentence), 70A Stat.
629.
July 26, 1947, ch. 343,
§ 308(a) (as applicable
to § 401), 61 Stat. 509.
July 26, 1947, ch. 343,
§ 401; added Aug. 10,
1949, ch. 412, § 11 (1st 2
pars.), 63 Stat. 585.

136(c) ......
136(d) ......
136(e) ......

In subsection (b)(1), 5 U.S.C. 172(b) (last 13 words of
1st sentence) is omitted as surplusage, since they are
only a general description of the powers of the Secretary of Defense under this title. 5 U.S.C. 171c–2 (less
1st sentence) is omitted as covered by 5 U.S.C. 171c(c)
(1st 18 words of 2d sentence).
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In subsection (d), the following substitutions are
made: ‘‘In carrying out subsection (c) and sections 3010,
3012(b) (last two sentences), 5011 (first two sentences),
5031(a) (last two sentences), 8010, and 8012(b) last two
sentences of this title,’’ for ‘‘In implementation of this
paragraph’’; and ‘‘members of the armed forces under
the jurisdiction of his department’’ for ‘‘the military
personnel in such department’’. The words ‘‘in a continuous effort’’ are omitted as surplusage.
CODIFICATION
Pub. L. 99–591 is a corrected version of Pub. L. 99–500.
PRIOR PROVISIONS
A prior section 138 was renumbered section 139 of this
title.
Another prior section 138 was renumbered by Pub. L.
99–433 as follows:
Section 138(a) was renumbered section 114(a) of this
title.
Section 138(b) was renumbered successively as section
114(b) and section 115(a) of this title.
Section 138(c) was renumbered successively as section
114(c) and section 115(b) of this title.
Section 138(d) was renumbered successively as section
114(d) and section 115(c) of this title.
Section 138(e) was renumbered successively as section
114(e) and section 116(a) of this title.
Section 138(f)(1) was renumbered successively as section 114(f)(1) and section 114(b) of this title.
Section 138(f)(2) was renumbered successively as section 114(f)(2) and section 116(b) of this title.
Section 138(g) was renumbered successively as section
114(g) and section 114(c) of this title.
Section 138(h) was renumbered successively as section 114(h) and section 113(i) of this title.
Section 138(i) was renumbered successively as section
114(i) and section 114(d) of this title.
AMENDMENTS
2011—Subsec. (a)(1). Pub. L. 111–383, § 901(b)(4)(A)(i),
substituted ‘‘16’’ for ‘‘12’’.
Subsec. (a)(2). Pub. L. 111–383, § 901(b)(4)(A)(ii), struck
out subpar. (A) and subpar. (B) designation and substituted ‘‘The’’ for ‘‘The other’’. Prior to amendment,
subpar. (A) read as follows: ‘‘The Assistant Secretary of
Defense referred to in subsection (b)(7) shall be appointed as provided in that subsection.’’
Subsec. (b)(2) to (6). Pub. L. 111–383, § 901(b)(4)(B)(i),
substituted ‘‘Secretaries is’’ for ‘‘Secretaries shall be’’.
Subsec. (b)(7). Pub. L. 111–383, § 901(b)(4)(B)(ii), struck
out ‘‘appointed pursuant to section 138a of this title’’
before period at end of first sentence.
Subsec. (b)(8) to (10). Pub. L. 111–383, § 901(b)(4)(B)(iii),
added pars. (8) to (10).
Subsec. (d). Pub. L. 111–383, § 901(b)(4)(C), substituted
‘‘the Deputy Chief Management Officer of the Department of Defense, the officials serving in positions specified in section 131(b)(4) of this title, and the Principal
Deputy Under Secretaries of Defense’’ for ‘‘and the Director of Defense Research and Engineering’’.
2009—Subsec. (a). Pub. L. 111–84, § 906(b)(2)(A), added
subsec. (a) and struck out former subsec. (a), which
read as follows: ‘‘There are ten Assistant Secretaries of
Defense, appointed from civilian life by the President,
by and with the advice and consent of the Senate.’’
Subsec. (b)(6), (7). Pub. L. 111–84, § 906(b)(2)(B), added
pars. (6) and (7).
2006—Subsec. (a). Pub. L. 109–364 substituted ‘‘ten’’
for ‘‘nine’’.
2002—Subsec. (a). Pub. L. 107–314, § 902(d), which directed the repeal of Pub. L. 107–107, § 901(c), was executed by substituting ‘‘nine’’ for ‘‘eight’’ to reflect the
probable intent of Congress. See 2001 Amendment note
below.
Subsec. (b)(3). Pub. L. 107–314, § 902(a), added par. (3).
Subsec. (b)(6). Pub. L. 107–314, § 902(c), struck out par.
(6) which read as follows:
‘‘(6)(A) One of the Assistant Secretaries, as designated by the Secretary of Defense from among those
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Assistant Secretaries with responsibilities that include
responsibilities related to combating terrorism, shall
have, among that Assistant Secretary’s duties, the
duty to provide overall direction and supervision for
policy, program planning and execution, and allocation
and use of resources for the activities of the Department of Defense for combating terrorism, including
antiterrorism activities, counterterrorism activities,
terrorism consequences management activities, and
terrorism-related intelligence support activities.
‘‘(B) The Assistant Secretary designated under subparagraph (A) shall be the principal civilian adviser to
the Secretary of Defense on combating terrorism and
(after the Secretary and Deputy Secretary) shall be the
principal official within the senior management of the
Department of Defense responsible for combating terrorism.
‘‘(C) If the Secretary of Defense designates under subparagraph (A) an Assistant Secretary other than the
Assistant Secretary of Defense for Special Operations
and Low Intensity Conflict, then the responsibilities of
the Assistant Secretary of Defense for Special Operations and Low Intensity Conflict related to combating
terrorism shall be exercised subject to subparagraph
(B).’’
2001—Subsec. (a). Pub. L. 107–107, which substituted
‘‘eight Assistant Secretaries of Defense’’ for ‘‘nine Assistant Secretaries of Defense’’, was repealed by Pub. L.
107–314, § 902(d). See 2002 Amendment note above.
2000—Subsec. (b)(6). Pub. L. 106–398 added par. (6).
1998—Subsec. (a). Pub. L. 105–261, § 901(a), substituted
‘‘nine’’ for ‘‘ten’’.
Subsec. (b)(3). Pub. L. 105–261, § 902, struck out par. (3)
which read as follows:
‘‘(3)(A) One of the Assistant Secretaries shall be the
Assistant Secretary of Defense for Command, Control,
Communications, and Intelligence. He shall have as his
principal duty the overall supervision of command,
control, communications, and intelligence affairs of
the Department of Defense.
‘‘(B) Notwithstanding subparagraph (A), one of the
Assistant Secretaries established by the Secretary of
Defense may be an Assistant Secretary of Defense for
Intelligence, who shall have as his principal duty the
overall supervision of intelligence affairs of the Department of Defense.
‘‘(C) If the Secretary of Defense establishes an Assistant Secretary of Defense for Intelligence, the Assistant
Secretary provided for under subparagraph (A) shall be
the Assistant Secretary of Defense for Command, Control, and Communications and shall have as his principal duty the overall supervision of command, control,
and communications affairs of the Department of Defense.’’
1996—Subsec. (a). Pub. L. 104–106, § 902(a), substituted
‘‘ten’’ for ‘‘eleven’’.
Subsec. (b). Pub. L. 104–106, § 903(a), (b), which directed the general amendment of subsec. (b), eff. Jan.
31, 1997, designating par. (1) as entire subsec. and striking out pars. (2) to (5), was repealed by Pub. L. 104–201.
Subsec. (d). Pub. L. 104–106, § 903(a), (e)(2), which directed amendment of subsec. (d), eff. Jan. 31, 1997, by
substituting ‘‘and the Under Secretaries of Defense’’ for
‘‘the Under Secretaries of Defense, and the Director of
Defense Research and Engineering’’, was repealed by
Pub. L. 104–201.
1994—Subsec. (a). Pub. L. 103–337, § 901(a), substituted
‘‘eleven’’ for ‘‘ten’’.
Subsec. (d). Pub. L. 103–337, § 903(b)(2), struck out
‘‘and Comptroller’’ after ‘‘Under Secretaries of Defense’’.
1993—Pub. L. 103–160, § 901(a)(1), renumbered section
136 of this title as this section.
Subsec. (a). Pub. L. 103–160, § 903(c)(1), substituted
‘‘ten’’ for ‘‘eleven’’.
Subsec. (b)(5). Pub. L. 103–160, § 905, added par. (5).
Subsec. (d). Pub. L. 103–160, § 901(c), inserted ‘‘and
Comptroller’’ after ‘‘Under Secretaries of Defense’’.
1988—Subsec. (b)(3). Pub. L. 100–453 and Pub. L. 100–456
generally amended par. (3) identically. Prior to amend-
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ment, par. (3) read as follows: ‘‘One of the Assistant
Secretaries shall be the Assistant Secretary of Defense
for Command, Control, Communications, and Intelligence. He shall have as his principal duty the overall
supervision of command, control, communications, and
intelligence affairs of the Department of Defense.’’
1987—Subsec. (b)(4). Pub. L. 100–180 inserted at end
‘‘The Assistant Secretary is the principal civilian adviser to the Secretary of Defense on special operations
and low intensity conflict matters and (after the Secretary and Deputy Secretary) is the principal special
operations and low intensity conflict official within the
senior management of the Department of Defense.’’
1986—Pub.
L.
99–433,
§ 110(d)(9),
struck
out
‘‘: appointment; powers and duties; precedence’’ at end
of section catchline.
Subsec. (b)(2), (3). Pub. L. 99–433, § 106(a)(1), (2), redesignated pars. (4) and (5) as pars. (2) and (3), respectively,
and struck out former par. (2) relating to the Assistant
Secretary of Defense for Health Affairs and former par.
(3) relating to the Assistant Secretary of Defense for
Manpower and Logistics.
Subsec. (b)(4). Pub. L. 99–500, Pub. L. 99–591, and Pub.
L. 99–661, amended subsec. (b) identically, adding par.
(4).
Pub. L. 99–433, § 106(a)(2), redesignated par. (4) as (2).
Subsec. (b)(5). Pub. L. 99–433, § 106(a)(2), redesignated
par. (5) as (3).
Subsec. (b)(6). Pub. L. 99–433, § 106(a)(3), struck out
par. (6) relating to Comptroller of Department of Defense. See section 135 of this title.
Subsec. (c)(1). Pub. L. 99–433, § 106(c)(1)(A), substituted
‘‘the Assistant Secretary’’ for ‘‘him’’.
Subsec. (c)(2). Pub. L. 99–433, § 106(c)(1)(B), struck out
‘‘, or his designee’’ after ‘‘concerned’’.
Subsecs. (d), (e). Pub. L. 99–433, § 106(b), (c)(2), (3), redesignated subsec. (e) as (d), substituted ‘‘the Under
Secretaries of Defense, and the Director of Defense Research and Engineering’’ for ‘‘and the Under Secretaries of Defense’’, inserted sentence directing that the
Assistant Secretaries take precedence among themselves in the order prescribed by the Secretary of Defense, and struck out former subsec. (d) which directed
the Secretary of each military department, his civilian
assistants, and members of the armed forces under the
jurisdiction of his department to cooperate fully with
personnel of the Office of the Secretary of Defense to
achieve efficient administration of the Department of
Defense and to carry out effectively the authority, direction, and control of the Secretary of Defense.
1983—Subsec. (a). Pub. L. 98–94, § 1212(a)(1), substituted ‘‘eleven’’ for ‘‘seven’’.
Subsec. (b)(1). Pub. L. 98–94, § 1212(a)(2)(A), designated
existing first sentence as par. (1).
Subsec. (b)(2). Pub. L. 98–94, § 1212(a)(2)(B), designated
existing second and third sentences as par. (2).
Subsec. (b)(3). Pub. L. 98–94, § 1212(a)(2)(C), (D), designated existing fourth and fifth sentences as par. (3)
and substituted ‘‘Logistics’’ for ‘‘Reserve Affairs’’ and
‘‘logistics’’ for ‘‘reserve component’’.
Subsec. (b)(4), (5). Pub. L. 98–94, § 1212(a)(2)(E), added
pars. (4) and (5).
Subsec. (b)(6). Pub. L. 98–94, § 1212(a)(2)(F), designated
existing sixth sentence as par. (6), substituted ‘‘One of
the Assistant Secretaries’’ for ‘‘In addition, one of the
Assistant Secretaries’’, redesignated pars. (1) to (5) as
subpars. (A) to (E), respectively, redesignated former
subpars. (A) to (D) as cls. (1) to (4), respectively, and in
subpar. (E) substituted ‘‘clauses (A) through (D)’’ for
‘‘clauses (1)–(4)’’.
Subsec. (f). Pub. L. 98–94, § 1212(a)(3), struck out subsec. (f) which provided for appointment of a Deputy Assistant Secretary of Defense for Reserve Affairs within
the Office of the Assistant Secretary of Defense for
Manpower and Reserve Affairs. See subsec. (b)(4) of this
section.
1979—Subsec. (a). Pub. L. 96–107 substituted ‘‘seven’’
for ‘‘nine’’.
1977—Subsec. (e). Pub. L. 95–140 inserted ‘‘of Defense’’
after ‘‘Secretary’’ and substituted ‘‘Secretary of De-
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fense’’ for ‘‘Secretaries of Defense’’ and ‘‘, and the
Under Secretaries of Defense’’ for ‘‘, and the Director
of Defense Research and Engineering’’.
1972—Subsec. (e). Pub. L. 92–596 substituted ‘‘Deputy
Secretaries’’ for ‘‘Deputy Secretary’’.
1971—Subsec. (a). Pub. L. 92–215 substituted ‘‘nine’’
for ‘‘eight’’.
1969—Subsec. (a). Pub. L. 91–121, § 404(a)(1), substituted ‘‘eight’’ for ‘‘seven’’.
Subsec. (b). Pub. L. 91–121, § 404(a)(2), provided for an
Assistant Secretary of Defense for Health Affairs having as his principal duty the overall supervision of
health affairs of Department of Defense.
1967—Subsec. (b). Pub. L. 90–168, § 2(1), inserted provisions for an Assistant Secretary of Defense for Manpower and Reserve Affairs with principal duty of overall supervision of manpower and reserve component affairs of Department of Defense.
Subsec. (f). Pub. L. 90–168, § 2(2), added subsec. (f).
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.
EFFECTIVE DATE OF 1983 AMENDMENT
Section 1212(e) of Pub. L. 98–94 provided that: ‘‘The
amendments made by this section [amending this section, sections 175, 3013, and 5034 of this title, and section 5315 of Title 5, Government Organization and Employees] shall take effect on October 1, 1983.’’
EFFECTIVE DATE OF 1967 AMENDMENT
Section 7 of Pub. L. 90–168 provided that: ‘‘The provisions of this Act [see Short Title of 1967 Amendment
note below] shall become effective on the first day of
the first calendar month following the date of enactment [Dec. 1, 1967].’’
SHORT TITLE OF 1967 AMENDMENT
Section 1 of Pub. L. 90–168 provided: ‘‘That this Act
[amending this section, sections 175, 262, 264, 268, 269,
270, 511 [now 12103], 3014, 5034, 8014, and 8850 of this title,
section 502 of Title 32, National Guard, and section 404
of Title 37, Pay and Allowances of the Uniformed Services, enacting sections 3021 [now 10302], 3038, 8021 [now
10305], and 8038 of this title, enacting provisions set out
as notes under this section and section 8212 of this
title, and amending provisions set out as a note under
section 113 of this title] may be cited as the ‘Reserve
Forces Bill of Rights and Vitalization Act’.’’
CHARTER OF THE ASSISTANT SECRETARY OF DEFENSE
FOR SPECIAL OPERATIONS AND LOW INTENSITY CONFLICT

Pub. L. 100–180, div. A, title XII, § 1211(a)(2)–(5), Dec. 4,
1987, 101 Stat. 1154, 1155, provided that:
‘‘(2) The Secretary of Defense shall publish a directive setting forth the charter of the Assistant Secretary of Defense for Special Operations and Low Intensity Conflict not later than 30 days after the date of the
enactment of this Act [Dec. 4, 1987]. The directive shall
set forth—
‘‘(A) the duties and responsibilities of the Assistant
Secretary;
‘‘(B) the relationships between the Assistant Secretary and other Department of Defense officials;
‘‘(C) any delegation of authority from the Secretary
of Defense to the Assistant Secretary; and
‘‘(D) such other matters as the Secretary considers
appropriate.
‘‘(3) On the date that such directive is published, the
Secretary of Defense shall submit to the Committees
on Armed Services of the Senate and House of Representatives—
‘‘(A) a copy of the directive; and
‘‘(B) a report explaining how the charter of the Assistant Secretary fulfills the provisions of section
136(b)(4) [now 138(b)(4)] of title 10, United States Code
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(as amended by paragraph (1)), that provide that the
Assistant Secretary—
‘‘(i) exercises overall supervision of special operations activities and low intensity conflict activities of the Department of Defense;
‘‘(ii) is the principal civilian adviser to the Secretary of Defense on special operations and low intensity conflict matters; and
‘‘(iii) is the principal special operations and low
intensity conflict official (after the Secretary and
Deputy Secretary) within the senior management
of the Department of Defense.
‘‘(4)(A) Until the office of Assistant Secretary of Defense for Special Operations and Low Intensity Conflict
is filled for the first time by a person appointed from
civilian life by the President, by and with the advice
and consent of the Senate, the Secretary of the Army
shall carry out the duties and responsibilities of that
office.
‘‘(B) Throughout the period of time during which the
Secretary of the Army is carrying out the duties and
responsibilities of that office, he shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a monthly report on the administrative actions that he has taken and the policy
guidance that he has issued to carry out such duties
and responsibilities. Each such report shall also describe the actions that he intends to take and the guidance that he intends to issue to fulfill the provisions of
section 136(b)(4) [now 138(b)(4)] of title 10, United States
Code (as amended by paragraph (1)), along with a timetable for completion of such actions and issuance of
such guidance. The first such report shall be submitted
not later than 30 days after the date of the enactment
of this Act [Dec. 4, 1987].
‘‘(5) Until the first individual appointed to the position of Assistant Secretary of Defense for Special Operations and Low Intensity Conflict by the President, by
and with the advice and consent of the Senate, leaves
that office, that Assistant Secretary (and the Secretary
of the Army when carrying out the duties and responsibilities of the Assistant Secretary) shall, with respect
to the duties and responsibilities of that office, report
directly, without intervening review or approval, to the
Secretary of Defense personally or, as designated by
the Secretary, to the Deputy Secretary of Defense personally.’’
TEMPORARY INCREASE IN NUMBER OF ASSISTANT
SECRETARIES OF DEFENSE
Section 1311 of Pub. L. 100–180 provided that until
Jan. 20, 1989, the number of Assistant Secretaries of Defense authorized under subsec. (a) of this section and
the number of positions at level IV of the Executive
Schedule are each increased by one (to a total of 12).

§ 138a. Assistant Secretary of Defense for Logistics and Materiel Readiness
(a) The Assistant Secretary of Defense for Logistics and Materiel Readiness shall be appointed from among persons with an extensive
background in the sustainment of major weapon
systems and combat support equipment.
(b) The Assistant Secretary is the principal
adviser to the Secretary and the Under Secretary of Defense for Acquisition, Technology,
and Logistics on logistics and materiel readiness
in the Department of Defense and is the principal logistics official within the senior management of the Department of Defense.
(c) The Assistant Secretary shall perform such
duties relating to logistics and materiel readiness as the Under Secretary of Defense for Acquisition, Technology, and Logistics may assign, including—
(1) prescribing, by authority of the Secretary of Defense, policies and procedures for
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the conduct of logistics, maintenance, materiel readiness, and sustainment support in the
Department of Defense;
(2) advising and assisting the Secretary of
Defense, the Deputy Secretary of Defense, and
the Under Secretary of Defense for Acquisition, Technology, and Logistics providing
guidance to and consulting with the Secretaries of the military departments, with respect
to logistics, maintenance, materiel readiness,
and sustainment support in the Department of
Defense; and
(3) monitoring and reviewing all logistics,
maintenance, materiel readiness, and sustainment support programs in the Department of
Defense.
(Added Pub. L. 106–65, div. A, title IX, § 911(b)(1),
Oct. 5, 1999, 113 Stat. 718, § 133b; renumbered
§ 138a and amended Pub. L. 111–84, div. A, title
IX, § 906(b)(1), (c)(2)(D), Oct. 28, 2009, 123 Stat.
2426, 2427; Pub. L. 111–383, div. A, title IX,
§ 901(b)(5), Jan. 7, 2011, 124 Stat. 4319.)
AMENDMENTS
2011—Subsec. (a). Pub. L. 111–383 substituted ‘‘The’’
for ‘‘There is a’’ and struck out ‘‘, appointed from civilian life by the President, by and with the advice and
consent of the Senate. The Assistant Secretary’’ after
‘‘Readiness’’.
2009—Pub. L. 111–84 renumbered section 133b of this
title as this section and substituted ‘‘Assistant Secretary’’ for ‘‘Deputy Under Secretary’’ wherever appearing in section catchline and text.
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Stat. 997; Pub. L. 99–500, § 101(c) [title X,
§ 903(b)(1)], Oct. 18, 1986, 100 Stat. 1783–82,
1783–132, and Pub. L. 99–591, § 101(c) [title X,
§ 903(b)(1)], Oct. 30, 1986, 100 Stat. 3341–82,
3341–132; Pub. L. 99–661, div. A, title IX, formerly
title IV, § 903(b)(1), Nov. 14, 1986, 100 Stat. 3911,
renumbered title IX, Pub. L. 100–26, § 3(5), Apr.
21, 1987, 101 Stat. 273; renumbered § 137 and
amended Pub. L. 103–160, div. A, title IX,
§§ 901(a)(1), 904(d)(1), Nov. 30, 1993, 107 Stat. 1726,
1728; Pub. L. 104–106, div. A, title IX, § 903(c)(3),
Feb. 10, 1996, 110 Stat. 402; Pub. L. 104–201, div. A,
title IX, § 901, Sept. 23, 1996, 110 Stat. 2617; Pub.
L. 106–65, div. A, title IX, § 911(d)(1), Oct. 5, 1999,
113 Stat. 719; renumbered § 139a, Pub. L. 107–314,
div. A, title IX, § 901(a)(1), Dec. 2, 2002, 116 Stat.
2619; Pub. L. 111–23, title I, § 104(a)(1), May 22,
2009, 123 Stat. 1717; renumbered § 138b and
amended Pub. L. 111–383, div. A, title IX,
§ 901(b)(6), (k)(1)(B), Jan. 7, 2011, 124 Stat. 4319,
4325.)
HISTORICAL AND REVISION NOTES
Revised
section

Source (U.S. Code)

Source (Statutes at Large)

135(a) ......

5:171c(b)(1) (1st 30 words
of 1st sentence).
5:171c(b)(1) (2d sentence).
5:171c(b)(1) (1st sentence,
less 1st 30 words).

July 26, 1947, ch. 343,
§ 203(b)(1) (less last sentence); added Aug. 6,
1958, Pub. L. 85–599,
§ 9(a) (2d par., less last
sentence), 72 Stat. 520.

135(b) ......
135(c) ......

CODIFICATION
Pub. L. 99–591 is a corrected version of Pub. L. 99–500.

EFFECTIVE DATE OF 2011 AMENDMENT

AMENDMENTS

Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.

2011—Pub. L. 111–383, § 901(k)(1)(B), substituted ‘‘Assistant Secretary of Defense for Research and Engineering’’ for ‘‘Director of Defense Research and Engineering’’ in section catchline.
Pub. L. 111–383, § 901(b)(6), renumbered section 139a of
this title as this section.
Subsec. (a). Pub. L. 111–383, § 901(b)(6)(A) to (C), redesignated subsec. (b) as (a), substituted ‘‘Assistant Secretary of Defense for Research and Engineering’’ for
‘‘Director of Defense Research and Engineering’’, and
struck out former subsec. (a) which read as follows:
‘‘There is a Director of Defense Research and Engineering, appointed from civilian life by the President, by
and with the advice and consent of the Senate.’’
Subsec. (b). Pub. L. 111–383, § 901(b)(6)(B), (D), redesignated subsec. (c) as (b) and substituted ‘‘Assistant Secretary of Defense for Research and Engineering,’’ for
‘‘Director of Defense Research and Engineering,’’ in
par. (1) and ‘‘Assistant Secretary’’ for ‘‘Director’’ in
par. (2). Former subsec. (b) redesignated (a).
Subsec. (c). Pub. L. 111–383, § 901(b)(6)(B), redesignated
subsec. (c) as (b).
2009—Subsec. (c). Pub. L. 111–23 added subsec. (c).
2002—Pub. L. 107–314 renumbered section 137 of this
title as this section.
1999—Subsec. (b). Pub. L. 106–65 substituted ‘‘Under
Secretary of Defense for Acquisition, Technology, and
Logistics’’ for ‘‘Under Secretary of Defense for Acquisition and Technology’’.
1996—Pub. L. 104–106, § 903(a), (c)(3), which directed repeal of this section eff. Jan. 31, 1997, was repealed by
Pub. L. 104–201.
1993—Pub. L. 103–160, § 901(a)(1), renumbered section
135 of this title as this section.
Subsec. (b). Pub. L. 103–160, § 904(d)(1), substituted
‘‘Under Secretary of Defense for Acquisition and Technology’’ for ‘‘Under Secretary of Defense for Acquisition’’.
1986—Pub. L. 99–433, § 105(1), amended section catchline generally, substituting ‘‘Director of Defense Research and Engineering’’ for ‘‘Under Secretary of De-

§ 138b. Assistant Secretary of Defense for Research and Engineering
(a) Except as otherwise prescribed by the Secretary of Defense, the Assistant Secretary of Defense for Research and Engineering shall perform such duties relating to research and engineering as the Under Secretary of Defense for
Acquisition, Technology, and Logistics may prescribe.
(b)(1) The Assistant Secretary of Defense for
Research and Engineering, in consultation with
the Director of Developmental Test and Evaluation, shall periodically review and assess the
technological maturity and integration risk of
critical technologies of the major defense acquisition programs of the Department of Defense
and report on the findings of such reviews and
assessments to the Under Secretary of Defense
for Acquisition, Technology, and Logistics.
(2) The Assistant Secretary shall submit to
the Secretary of Defense and to the congressional defense committees by March 1 of each
year a report on the technological maturity and
integration risk of critical technologies of the
major defense acquisition programs of the Department of Defense.
(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962,
76 Stat. 518, § 135; amended Pub. L. 92–596, § 4(2),
Oct. 27, 1972, 86 Stat. 1318; Pub. L. 95–140, § 2(a),
Oct. 21, 1977, 91 Stat. 1172; Pub. L. 99–348, title V,
§ 501(b)(1), (2), (e)(1), July 1, 1986, 100 Stat. 707,
708; Pub. L. 99–433, title I, § 105, Oct. 1, 1986, 100
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fense for Policy; Director of Defense Research and Engineering: appointments; powers and duties; precedence’’.
Pub. L. 99–348, § 501(e)(1), substituted ‘‘Under Secretary of Defense for Policy; Director of Defense Research and Engineering: appointments’’ for ‘‘Under Secretaries of Defense: appointment’’ in section catchline.
Subsec. (a). Pub. L. 99–433, § 105(1), substituted a new
subsec. (a) for former provisions establishing the positions of Under Secretary of Defense for Policy and Director of Defense for Research and Engineering to be
appointed from civilian life by the President with the
advice and consent of the Senate and prohibiting the
appointment as Under Secretary of Defense for Policy
of a person within ten years after relief from active
duty as a commissioned officer of a regular component
of an armed force. See section 134 of this title.
Pub. L. 99–348, § 501(b)(1), substituted ‘‘is an Under
Secretary of Defense for Policy and a Director of Defense Research and Engineering’’ for ‘‘are two Under
Secretaries of Defense, one of whom shall be the Under
Secretary of Defense for Policy and one of whom shall
be the Under Secretary of Defense for Research and Engineering’’ and ‘‘They shall’’ for ‘‘The Under Secretaries of Defense shall’’.
Subsec. (b). Pub. L. 99–500, Pub. L. 99–591, and Pub. L.
99–661 amended section identically adding subsec. (b)
and striking out former subsec. (b) which read as follows: ‘‘The Director of Defense Research and Engineering shall perform such duties relating to research and
engineering as the Secretary of Defense may prescribe,
including—
‘‘(1) being the principal adviser to the Secretary on
scientific and technical matters;
‘‘(2) supervising all research and engineering activities in the Department of Defense; and
‘‘(3) directing, controlling, assigning, and reassigning research and engineering activities that the Secretary considers need centralized management.’’
Pub. L. 99–433, § 105(2), struck out provisions that the
Under Secretary of Defense for Policy would perform
duties and exercise powers as the Secretary of Defense
might prescribe.
Pub. L. 99–348, § 501(b)(2), substituted ‘‘Director of Defense Research and Engineering’’ for ‘‘Under Secretary
of Defense for Research and Engineering’’.
Subsec. (c). Pub. L. 99–500, Pub. L. 99–591, and Pub. L.
99–661 amended section identically striking out subsec.
(c) which read as follows: ‘‘The Director of Defense Research and Engineering takes precedence in the Department of Defense immediately after the Under Secretary
of Defense for Policy.’’
Pub. L. 99–433, § 105(2), struck out provisions that the
Under Secretary of Defense for Policy would take precedence in the Department of Defense after Secretary of
Defense, the Deputy Secretary of Defense, and the Secretaries of the military departments.
Pub. L. 99–348, § 501(b)(2), substituted ‘‘Director of Defense Research and Engineering’’ for ‘‘Under Secretary
of Defense for Research and Engineering’’.
1977—Pub. L. 95–140, § 2(a)(4), substituted ‘‘Under Secretaries of Defense’’ for ‘‘Director of Defense Research
and Engineering’’ in section catchline.
Subsec. (a). Pub. L. 95–140, § 2(a)(1), substituted provisions relating to the appointment of the Under Secretary of Defense for Policy and the Under Secretary of
Defense for Research and Engineering for provisions relating to the appointment of the Director of Defense
Research and Engineering and inserted provisions relating to the prohibition of the appointment of a person
as Under Secretary of Defense for policy within ten
years after relief from active duty as a commissioned
officer of an armed force.
Subsec. (b). Pub. L. 95–140, § 2(a)(2), substituted ‘‘The
Under Secretary of Defense for Policy shall perform
such duties and exercise such powers as the Secretary
of Defense may prescribe. The Under Secretary of Defense for Research and Engineering shall perform’’ for
‘‘The Director performs’’.
Subsec. (c). Pub. L. 95–140, § 2(a)(3), substituted
‘‘Under Secretary of Defense for Policy’’ for ‘‘Director’’
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and ‘‘Deputy Secretary’’ for ‘‘Deputy Secretaries’’ and
inserted provision that the Under Secretary of Defense
for Research and Engineering takes precedence in the
Department of Defense immediately after the Under
Secretary of Defense for Policy.
1972—Subsec. (c). Pub. L. 92–596 substituted ‘‘Deputy
Secretaries’’ for ‘‘Deputy Secretary’’.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.
FIRST ANNUAL REPORT
Pub. L. 111–23, title I, § 104(a)(2), May 22, 2009, 123 Stat.
1717, provided that: ‘‘The first annual report under subsection (c)(2) of section 139a [now 138b(b)(2)] of title 10,
United States Code (as added by paragraph (1)), shall be
submitted to the congressional defense committees
[Committees on Armed Services and Appropriations of
the Senate and the House of Representatives] not later
than March 1, 2010, and shall address the results of reviews and assessments conducted by the Director of Defense Research and Engineering [now Assistant Secretary of Defense for Research and Engineering] pursuant to subsection (c)(1) of such section [now (b)(1)] (as
so added) during the preceding calendar year.’’
TECHNOLOGICAL MATURITY STANDARDS
Pub. L. 111–23, title I, § 104(c), May 22, 2009, 123 Stat.
1717, provided that: ‘‘Not later than 180 days after the
date of the enactment of this Act [May 22, 2009], the Director of Defense Research and Engineering [now Assistant Secretary of Defense for Research and Engineering], in consultation with the Director of Developmental Test and Evaluation, shall develop knowledgebased standards against which to measure the technological maturity and integration risk of critical technologies at key stages in the acquisition process for
purposes of conducting the reviews and assessments of
major defense acquisition programs required by subsection (c) of section 139a [now 138b(b)] of title 10,
United States Code (as so added [by section 104(a)(1) of
Pub. L. 111–23]).’’
[For definition of ‘‘major defense acquisition programs’’ as used in section 104(c) of Pub. L. 111–23, set
out above, see section 2(2) of Pub. L. 111–23, set out as
a note under section 2430 of this title.]
REDESIGNATION OF POSITION OF UNDER SECRETARY OF
DEFENSE FOR RESEARCH AND ENGINEERING; EFFECT
ON INDIVIDUAL HOLDING POSITION
Pub. L. 99–348, title V, § 501(b)(3), July 1, 1986, 100 Stat.
708, provided that the redesignation by Pub. L. 99–348,
§ 501(b)(1) (amending this section), of the position of
Under Secretary of Defense for Research and Engineering as Director of Defense Research and Engineering
was not to affect the appointment to such position of
the individual holding such position on July 1, 1986.

§ 138c. Assistant Secretary of Defense for Operational Energy Plans and Programs
(a) APPOINTMENT.—The Assistant Secretary of
Defense for Operational Energy Plans and Programs shall be appointed without regard to political affiliation and solely on the basis of fitness to perform the duties of the office of Assistant Secretary.
(b) DUTIES.—The Assistant Secretary shall—
(1) provide leadership and facilitate communication regarding, and conduct oversight to
manage and be accountable for, operational
energy plans and programs within the Department of Defense and the Army, Navy, Air
Force, and Marine Corps;
(2) establish the operational energy strategy;
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(3) coordinate and oversee planning and program activities of the Department of Defense
and the Army, Navy, Air Force, and the Marine Corps related to—
(A) implementation of the operational energy strategy;
(B) the consideration of operational energy
demands in defense planning, requirements,
and acquisition processes; and
(C) research and development investments
related to operational energy demand and
supply technologies; and
(4) monitor and review all operational energy initiatives in the Department of Defense.
(c) PRINCIPAL ADVISOR FOR OPERATIONAL ENPLANS AND PROGRAMS.—(1) The Assistant
Secretary is the principal adviser to the Secretary of Defense and the Deputy Secretary of
Defense regarding operational energy plans and
programs and the principal policy official within
the senior management of the Department of
Defense regarding operational energy plans and
programs.
(2) The Assistant Secretary may communicate
views on matters related to operational energy
plans and programs and the operational energy
strategy required by subsection (d) directly to
the Secretary of Defense and the Deputy Secretary of Defense without obtaining the approval or concurrence of any other official within the Department of Defense.
(d) OPERATIONAL ENERGY STRATEGY.—(1) The
Assistant Secretary shall be responsible for the
establishment and maintenance of a department-wide transformational strategy for operational energy. The strategy shall establish
near-term, mid-term, and long-term goals, performance metrics to measure progress in meeting the goals, and a plan for implementation of
the strategy within the military departments,
the Office of the Secretary of Defense, and Defense Agencies.
(2) The Secretary of each military department
shall designate a senior official within each
armed force under the jurisdiction of the Secretary who shall be responsible for operational
energy plans and programs for that armed force.
The officials so designated shall be responsible
for coordinating with the Assistant Secretary
and implementing initiatives pursuant to the
strategy with regard to that official’s armed
force.
(3) By authority of the Secretary of Defense,
the Assistant Secretary shall prescribe policies
and procedures for the implementation of the
strategy. The Assistant Secretary shall provide
guidance to, and consult with, the Secretary of
Defense, the Deputy Secretary of Defense, the
Secretaries of the military departments, and the
officials designated under paragraph (2) with respect to specific operational energy plans and
programs to be carried out pursuant to the
strategy.
(4) Updates to the strategy required by paragraph (1) shall be submitted to the congressional
defense committees as soon as practicable after
the modifications to the strategy are made.
(e) BUDGETARY AND FINANCIAL MATTERS.—(1)
The Assistant Secretary shall review and make
recommendations to the Secretary of Defense
ERGY
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regarding all budgetary and financial matters
relating to the operational energy strategy.
(2) The Secretary of Defense shall require that
the Secretary of each military department and
the head of each Defense Agency with responsibility for executing activities associated with
the strategy transmit their proposed budget for
those activities for a fiscal year to the Assistant
Secretary for review before submission of the
proposed budget to the Under Secretary of Defense (Comptroller).
(3) The Assistant Secretary shall review a proposed budget transmitted under paragraph (2)
for a fiscal year and, not later than January 31
of the preceding fiscal year, shall submit to the
Secretary of Defense a report containing the
comments of the Assistant Secretary with respect to the proposed budget, together with the
certification of the Assistant Secretary regarding whether the proposed budget is adequate for
implementation of the strategy.
(4) Not later than 10 days after the date on
which the budget for a fiscal year is submitted
to Congress pursuant to section 1105 of title 31,
the Secretary of Defense shall submit to Congress a report on the proposed budgets for that
fiscal year that the Assistant Secretary has not
certified under paragraph (3). The report shall
include the following:
(A) A discussion of the actions that the Secretary proposes to take, together with any
recommended legislation that the Secretary
considers appropriate, to address the inadequacy of the proposed budgets.
(B) Any additional comments that the Secretary considers appropriate regarding the inadequacy of the proposed budgets.
(5) The report required by paragraph (4) shall
also include a separate statement of estimated
expenditures and requested appropriations for
that fiscal year for the activities of the Assistant Secretary in carrying out the duties of the
Assistant Secretary.
(f) ACCESS TO INITIATIVE RESULTS AND
RECORDS.—(1) The Secretary of a military department shall submit to the Assistant Secretary the results of all studies and initiatives
conducted by the military department in connection with the operational energy strategy.
(2) The Assistant Secretary shall have access
to all records and data in the Department of Defense (including the records and data of each
military department) necessary in order to permit the Assistant Secretary to carry out the duties of the Assistant Secretary.
(g) STAFF.—The Assistant Secretary shall
have a dedicated professional staff of military
and civilian personnel in a number sufficient to
enable the Assistant Secretary to carry out the
duties and responsibilities of the Assistant Secretary.
(h) DEFINITIONS.—In this section:
(1) OPERATIONAL ENERGY.—The term ‘‘operational energy’’ means the energy required for
training, moving, and sustaining military
forces and weapons platforms for military operations. The term includes energy used by
tactical power systems and generators and
weapons platforms.
(2) OPERATIONAL ENERGY STRATEGY.—The
terms ‘‘operational energy strategy’’ and
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‘‘strategy’’ mean the operational energy strategy developed under subsection (d).
(Added Pub. L. 110–417, [div. A], title IX, § 902(a),
Oct. 14, 2008, 122 Stat. 4564, § 139b; renumbered
§ 138c and amended Pub. L. 111–383, div. A, title
IX, § 901(b)(7), (k)(1)(C), Jan. 7, 2011, 124 Stat.
4320, 4325.)
AMENDMENTS
2011—Pub. L. 111–383, § 901(k)(1)(C), substituted ‘‘Assistant Secretary of Defense for Operational Energy
Plans and Programs’’ for ‘‘Director of Operational Energy Plans and Programs’’ in section catchline.
Pub. L. 111–383, § 901(b)(7)(B), substituted ‘‘Assistant
Secretary’’ for ‘‘Director’’ wherever appearing in text.
Pub. L. 111–383, § 901(b)(7), renumbered section 139b of
this title as this section.
Subsec. (a). Pub. L. 111–383, § 901(b)(7)(A), substituted
‘‘The Assistant Secretary of Defense for Operational
Energy Plans and Programs’’ for ‘‘There is a Director
of Operational Energy Plans and Programs in the Department of Defense (in this section referred to as the
‘Director’), appointed by the President, by and with the
advice and consent of the Senate. The Director’’.
Subsec. (d)(2). Pub. L. 111–383, § 901(b)(7)(C), substituted ‘‘The Secretary of each military department’’
for ‘‘Not later than 90 days after the date on which the
Assistant Secretary is first appointed, the Secretary of
each of the military departments’’ and ‘‘Secretary who
shall’’ for ‘‘Secretary who will’’ and inserted ‘‘so designated’’ after ‘‘The officials’’.
Subsec. (d)(4). Pub. L. 111–383, § 901(b)(7)(D), substituted ‘‘Updates to the strategy required by paragraph (1)’’ for ‘‘The initial strategy shall be submitted
to the congressional defense committees not later than
180 days after the date on which the Assistant Secretary is first appointed. Subsequent updates to the
strategy’’.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.

§ 138d. Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense Programs
(a) The Assistant Secretary of Defense for Nuclear, Chemical, and Biological Defense Programs shall—
(1) advise the Secretary of Defense on nuclear energy, nuclear weapons, and chemical
and biological defense;
(2) serve as the Staff Director of the Nuclear
Weapons Council established by section 179 of
this title; and
(3) perform such additional duties as the
Secretary may prescribe.
(b) The Assistant Secretary may communicate
views on issues within the responsibility of the
Assistant Secretary directly to the Secretary of
Defense and the Deputy Secretary of Defense
without obtaining the approval or concurrence
of any other official within the Department of
Defense.
(Added Pub. L. 100–180, div. A, title XII,
§ 1245(a)(1), Dec. 4, 1987, 101 Stat. 1165, § 141; renumbered § 142, Pub. L. 103–160, div. A, title IX,
§ 901(a)(1), Nov. 30, 1993, 107 Stat. 1726; amended
Pub. L. 104–106, div. A, title IX, §§ 903(c)(4),
904(a)(1), Feb. 10, 1996, 110 Stat. 402, 403; Pub. L.
104–201, div. A, title IX, § 901, Sept. 23, 1996, 110
Stat. 2617; Pub. L. 110–417, [div. A], title IX, § 905,
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Oct. 14, 2008, 122 Stat. 4568; renumbered § 138d and
amended Pub. L. 111–383, div. A, title IX,
§ 901(b)(8), (k)(1)(D), Jan. 7, 2011, 124 Stat. 4320,
4325.)
AMENDMENTS
2011—Pub. L. 111–383, § 901(k)(1)(D), substituted ‘‘Assistant Secretary of Defense for Nuclear, Chemical, and
Biological Defense Programs’’ for ‘‘Assistant to the
Secretary of Defense for Nuclear and Chemical and Biological Defense Programs’’ in section catchline.
Pub. L. 111–383, § 901(b)(8), renumbered section 142 of
this title as this section.
Subsec. (a). Pub. L. 111–383, § 901(b)(8)(A), (B), redesignated subsec. (b) as (a), substituted ‘‘The Assistant Secretary of Defense for Nuclear, Chemical, and Biological
Defense Programs’’ for ‘‘The Assistant to the Secretary’’ in introductory provisions, and struck out
former subsec. (a) which read as follows: ‘‘There is an
Assistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs, appointed
by the President, by and with the advice and consent of
the Senate.’’
Subsec. (b). Pub. L. 111–383, § 901(b)(8)(C), added subsec. (b). Former subsec. (b) redesignated (a).
Subsec. (c). Pub. L. 111–383, § 901(b)(8)(C), struck out
subsec. (c), which read as follows: ‘‘The Assistant to the
Secretary shall be considered an Assistant Secretary of
Defense for purposes of section 138(d) of this title.’’
2008—Subsec. (c). Pub. L. 110–417 added subsec. (c).
1996—Pub. L. 104–106, § 904(a)(1)(A), substituted ‘‘Nuclear and Chemical and Biological Defense Programs’’
for ‘‘Atomic Energy’’ in section catchline.
Pub. L. 104–106, § 903(a), (c)(4), which directed repeal of
this section eff. Jan. 31, 1997, was repealed by Pub. L.
104–201.
Subsec. (a). Pub. L. 104–106, § 904(a)(1)(B), substituted
‘‘Nuclear and Chemical and Biological Defense Programs’’ for ‘‘Atomic Energy’’.
Subsec. (b). Pub. L. 104–106, § 904(a)(1)(C), added subsec. (b) and struck out former subsec. (b) which read as
follows: ‘‘The Assistant to the Secretary shall advise
the Secretary of Defense and the Nuclear Weapons
Council on nuclear energy and nuclear weapons matters.’’
1993—Pub. L. 103–160 renumbered section 141 of this
title as this section.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.
EXCEPTION TO SENATE CONFIRMATION REQUIREMENT
Pub. L. 100–180, div. A, title XII, § 1245(b), Dec. 4, 1987,
101 Stat. 1165, provided that the person serving as
Chairman of the Military Liaison Committee, Department of Defense, on Oct. 16, 1986, could be appointed as
the Assistant to the Secretary of Defense for Atomic
Energy without the advice and consent of the Senate.

§ 139. Director of Operational Test and Evaluation
(a)(1) There is a Director of Operational Test
and Evaluation in the Department of Defense,
appointed from civilian life by the President, by
and with the advice and consent of the Senate.
The Director shall be appointed without regard
to political affiliation and solely on the basis of
fitness to perform the duties of the office of Director. The Director may be removed from office
by the President. The President shall communicate the reasons for any such removal to both
Houses of Congress.
(2) In this section:
(A) The term ‘‘operational test and evaluation’’ means—
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(i) the field test, under realistic combat
conditions, of any item of (or key component of) weapons, equipment, or munitions
for the purpose of determining the effectiveness and suitability of the weapons, equipment, or munitions for use in combat by
typical military users; and
(ii) the evaluation of the results of such
test.
(B) The term ‘‘major defense acquisition program’’ means a Department of Defense acquisition program that is a major defense acquisition program for purposes of section 2430 of
this title or that is designated as such a program by the Director for purposes of this section.
(b) The Director is the principal adviser to the
Secretary of Defense and the Under Secretary of
Defense for Acquisition, Technology, and Logistics on operational test and evaluation in the
Department of Defense and the principal operational test and evaluation official within the
senior management of the Department of Defense. The Director shall—
(1) prescribe, by authority of the Secretary
of Defense, policies and procedures for the conduct of operational test and evaluation in the
Department of Defense;
(2) provide guidance to and consult with the
Secretary of Defense and the Under Secretary
of Defense for Acquisition, Technology, and
Logistics and the Secretaries of the military
departments with respect to operational test
and evaluation in the Department of Defense
in general and with respect to specific operational test and evaluation to be conducted in
connection with a major defense acquisition
program;
(3) monitor and review all operational test
and evaluation in the Department of Defense;
(4) coordinate operational testing conducted
jointly by more than one military department
or defense agency;
(5) review and make recommendations to the
Secretary of Defense on all budgetary and financial matters relating to operational test
and evaluation, including operational test facilities and equipment, in the Department of
Defense; and
(6) monitor and review the live fire testing
activities of the Department of Defense provided for under section 2366 of this title.
(c) The Director may communicate views on
matters within the responsibility of the Director directly to the Secretary of Defense and the
Deputy Secretary of Defense without obtaining
the approval or concurrence of any other official
within the Department of Defense. The Director
shall consult closely with, but the Director and
the Director’s staff are independent of, the
Under Secretary of Defense for Acquisition,
Technology, and Logistics and all other officers
and entities of the Department of Defense responsible for acquisition.
(d) The Director may not be assigned any responsibility for developmental test and evaluation, other than the provision of advice to officials responsible for such testing.
(e)(1) The Secretary of a military department
shall report promptly to the Director the results
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of all operational test and evaluation conducted
by the military department and of all studies
conducted by the military department in connection with operational test and evaluation in
the military department.
(2) The Director may require that such observers as he designates be present during the preparation for and the conduct of the test part of
any operational test and evaluation conducted
in the Department of Defense.
(3) The Director shall have access to all
records and data in the Department of Defense
(including the records and data of each military
department) that the Director considers necessary to review in order to carry out his duties
under this section.
(f)(1) The Director of the Missile Defense
Agency shall make available to the Director of
Operational Test and Evaluation the results of
all tests and evaluations conducted by the Missile Defense Agency and of all studies conducted
by the Missile Defense Agency in connection
with tests and evaluations in the Missile Defense Agency.
(2) The Director of Operational Test and Evaluation may require that such observers as the
Director designates be present during the preparation for and the conducting of any test and
evaluation conducted by the Missile Defense
Agency.
(3) The Director of Operational Test and Evaluation shall have access to all records and data
in the Department of Defense (including the
records and data of the Missile Defense Agency)
that the Director considers necessary to review
in order to carry out his duties under this subsection.
(g) The Director shall ensure that safety concerns developed during the operational test and
evaluation of a weapon system under a major
defense acquisition program are communicated
in a timely manner to the program manager for
that program for consideration in the acquisition decisionmaking process.
(h)(1) The Director shall prepare an annual report summarizing the operational test and evaluation activities (including live fire testing activities) of the Department of Defense during
the preceding fiscal year.
(2) Each such report shall be submitted concurrently to the Secretary of Defense, the Under
Secretary of Defense for Acquisition, Technology, and Logistics, and the Congress not
later than 10 days after the transmission of the
budget for the next fiscal year under section 1105
of title 31.
(3) If the Director submits the report to Congress in a classified form, the Director shall concurrently submit an unclassified version of the
report to Congress.
(4) The report shall include such comments
and recommendations as the Director considers
appropriate, including comments and recommendations on resources and facilities available
for operational test and evaluation and levels of
funding made available for operational test and
evaluation activities. The report for a fiscal
year shall also include an assessment of the
waivers of and deviations from requirements in
test and evaluation master plans and other testing requirements that occurred during the fiscal

TITLE 10—ARMED FORCES

§ 139

year, any concerns raised by the waivers or deviations, and the actions that have been taken or
are planned to be taken to address the concerns.
(5) The Secretary may comment on any report
of the Director to Congress under this subsection.
(i) The Director shall comply with requests
from Congress (or any committee of either
House of Congress) for information relating to
operational test and evaluation in the Department of Defense.
(j) The President shall include in the Budget
transmitted to Congress pursuant to section 1105
of title 31 for each fiscal year a separate statement of estimated expenditures and proposed
appropriations for that fiscal year for the activities of the Director of Operational Test and
Evaluation in carrying out the duties and responsibilities of the Director under this section.
(k) The Director shall have sufficient professional staff of military and civilian personnel to
enable the Director to carry out the duties and
responsibilities of the Director prescribed by
law.
(Added Pub. L. 98–94, title XII, § 1211(a)(1), Sept.
24, 1983, 97 Stat. 684, § 136a; amended Pub. L.
99–348, title V, § 501(c), July 1, 1986, 100 Stat. 708;
renumbered § 138 and amended Pub. L. 99–433,
title I, §§ 101(a)(7), 110(d)(10), (g)(1), Oct. 1, 1986,
100 Stat. 995, 1003, 1004; Pub. L. 99–500, § 101(c)
[title X, §§ 903(c), 910(c)], Oct. 18, 1986, 100 Stat.
1783–82, 1783–132, 1783–145, and Pub. L. 99–591,
§ 101(c) [title X, §§ 903(c), 910(c)], Oct. 30, 1986, 100
Stat. 3341–82, 3341–132, 3341–145; Pub. L. 99–661,
div. A, title IX, formerly title IV, §§ 903(c), 910(c),
Nov. 14, 1986, 100 Stat. 3912, 3924, renumbered
title IX, Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101
Stat. 273; Pub. L. 100–26, § 7(a)(1), (c)(2), Apr. 21,
1987, 101 Stat. 275, 280; Pub. L. 100–180, div. A,
title VIII, § 801, Dec. 4, 1987, 101 Stat. 1123; Pub.
L. 101–189, div. A, title VIII, § 802(b), title XVI,
§ 1622(e)(1), Nov. 29, 1989, 103 Stat. 1486, 1605; Pub.
L. 101–510, div. A, title XIV, § 1484(k)(1), Nov. 5,
1990, 104 Stat. 1719; renumbered § 139 and amended Pub. L. 103–160, div. A, title IX, §§ 901(a)(1),
904(d)(1), 907, Nov. 30, 1993, 107 Stat. 1726, 1728,
1730; Pub. L. 103–355, title III, §§ 3011–3013, Oct. 13,
1994, 108 Stat. 3331, 3332; Pub. L. 106–65, div. A,
title IX, § 911(d)(1), Oct. 5, 1999, 113 Stat. 719; Pub.
L. 107–107, div. A, title II, § 263, title X,
§ 1048(b)(2), Dec. 28, 2001, 115 Stat. 1044, 1225; Pub.
L. 107–314, div. A, title II, § 235, Dec. 2, 2002, 116
Stat. 2491; Pub. L. 109–364, div. A, title II, § 231(f),
Oct. 17, 2006, 120 Stat. 2133; Pub. L. 110–181, div.
A, title II, § 221, Jan. 28, 2008, 122 Stat. 37; Pub.
L. 110–417, [div. A], title II, § 251(c), Oct. 14, 2008,
122 Stat. 4400.)
CODIFICATION
Pub. L. 99–591 is a corrected version of Pub. L. 99–500.
PRIOR PROVISIONS
A prior section 139 was renumbered section 140 of this
title.
Another prior section 139 was renumbered section
2431 of this title.
AMENDMENTS
2008—Subsec. (b)(3) to (7). Pub. L. 110–417 redesignated
pars. (4) to (7) as (3) to (6), respectively, and struck out
former par. (3) which required the Director to provide
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guidance to and consult with the officials described in
par. (2) of subsec. (b) with respect to operational test
and evaluation or survivability testing (or both) within
the Department of Defense of force protection equipment.
Subsecs. (f) to (k). Pub. L. 110–181 added subsec. (f)
and redesignated former subsecs. (f) to (j) as (g) to (k),
respectively.
2006—Subsec. (b)(3) to (7). Pub. L. 109–364 added par.
(3) and redesignated former pars. (3) to (6) as (4) to (7),
respectively.
2002—Subsec. (g). Pub. L. 107–314, § 235(b), designated
first sentence as par. (1), second sentence as par. (2),
third sentence as par. (3), fourth and fifth sentences as
par. (4), and sixth sentence as par. (5).
Pub. L. 107–314, § 235(a), inserted after fourth sentence
‘‘The report for a fiscal year shall also include an assessment of the waivers of and deviations from requirements in test and evaluation master plans and other
testing requirements that occurred during the fiscal
year, any concerns raised by the waivers or deviations,
and the actions that have been taken or are planned to
be taken to address the concerns.’’
2001—Subsec. (c). Pub. L. 107–107, § 1048(b)(2), substituted ‘‘Under Secretary of Defense for Acquisition,
Technology, and Logistics’’ for ‘‘Under Secretary of Defense for Acquisition and Technology’’.
Subsec. (f). Pub. L. 107–107, § 263(2), added subsec. (f).
Former subsec. (f) redesignated (g).
Subsec. (g). Pub. L. 107–107, § 1048(b)(2), substituted
‘‘Under Secretary of Defense for Acquisition, Technology, and Logistics’’ for ‘‘Under Secretary of Defense
for Acquisition and Technology’’.
Pub. L. 107–107, § 263(1), redesignated subsec. (f) as (g).
Former subsec. (g) redesignated (h).
Subsecs. (h) to (j). Pub. L. 107–107, § 263(1), redesignated subsecs. (g) to (i) as (h) to (j), respectively.
1999—Subsec. (b). Pub. L. 106–65 substituted ‘‘Under
Secretary of Defense for Acquisition, Technology, and
Logistics’’ for ‘‘Under Secretary of Defense for Acquisition and Technology’’ in introductory provisions and in
par. (2).
1994—Subsec. (b)(6). Pub. L. 103–355, § 3012(a), added
par. (6).
Subsec. (c). Pub. L. 103–355, § 3011, inserted ‘‘The Director may communicate views on matters within the
responsibility of the Director directly to the Secretary
of Defense and the Deputy Secretary of Defense without obtaining the approval or concurrence of any other
official within the Department of Defense.’’ after ‘‘(c)’’.
Subsec. (f). Pub. L. 103–355, §§ 3012(b), 3013, in first sentence inserted ‘‘(including live fire testing activities)’’
after ‘‘operational test and evaluation activities’’ and
after second sentence inserted ‘‘If the Director submits
the report to Congress in a classified form, the Director
shall concurrently submit an unclassified version of the
report to Congress.’’
1993—Pub. L. 103–160, § 901(a)(1), renumbered section
138 of this title as this section.
Subsec. (b). Pub. L. 103–160, § 904(d)(1), substituted
‘‘Under Secretary of Defense for Acquisition and Technology’’ for ‘‘Under Secretary of Defense for Acquisition’’ in introductory provisions and in par. (2).
Subsec. (c). Pub. L. 103–160, § 907, struck out ‘‘The Director reports directly, without intervening review or
approval, to the Secretary of Defense personally.’’ after
‘‘(c)’’ and substituted ‘‘Under Secretary of Defense for
Acquisition and Technology’’ for ‘‘Director of Defense
Research and Engineering’’ and ‘‘responsible for acquisition’’ for ‘‘responsible for research and development’’.
Subsec. (f). Pub. L. 103–160, § 904(d)(1), substituted
‘‘Under Secretary of Defense for Acquisition and Technology’’ for ‘‘Under Secretary of Defense for Acquisition’’.
1990—Subsec. (a)(2)(A). Pub. L. 101–510, § 1484(k)(1)(A),
substituted ‘‘(A) The term ‘operational test and evaluation’’ for ‘‘(A) ‘Operational test and evaluation’’.
Subsec. (a)(2)(B). Pub. L. 101–510, § 1484(k)(1)(B), substituted ‘‘(B) The term ‘major defense acquisition program’’ for ‘‘(B) ‘Major defense acquisition program’’.
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1989—Subsec. (a)(2)(A). Pub. L. 101–189, § 1622(e)(1)(A),
which directed amendment of subpar. (A) by substituting ‘‘(A) The term ‘operational’ ’’ for ‘‘(A) ‘Operational’ ’’, could not be executed because a closing
quotation mark did not follow ‘‘Operational’’.
Subsec. (a)(2)(B). Pub. L. 101–189, § 1622(e)(1)(B), which
directed amendment of subpar. (B) by substituting ‘‘(B)
The term ‘major’ ’’ for ‘‘(B) ‘Major’ ’’, could not be executed because a closing quotation mark did not follow
‘‘Major’’.
Subsec. (b)(4). Pub. L. 101–189, § 802(b)(1)(A), inserted
‘‘and’’ after ‘‘defense agency;’’.
Subsec. (b)(5), (6). Pub. L. 101–189, § 802(b)(1)(B), (C),
redesignated par. (6) as (5) and struck out former par.
(5) which read as follows: ‘‘analyze the results of the
operational test and evaluation conducted for each
major defense acquisition program and, at the conclusion of such operational test and evaluation, report to
the Secretary of Defense, to the Under Secretary of Defense for Acquisition, and to the Committees on Armed
Services and on Appropriations of the Senate and
House of Representatives as provided in subsection (c)
on—
‘‘(A) whether the test and evaluation performed was
adequate; and
‘‘(B) whether the test and evaluation results confirm that the items or components actually tested
are effective and suitable for combat; and’’.
Subsec. (c). Pub. L. 101–189, § 802(b)(2), (3), redesignated subsec. (d)(1) as (c) and struck out former subsec.
(c) which read as follows: ‘‘Each report of the Director
required under subsection (b)(5) shall be submitted to
the committees specified in that subsection in precisely the same form and with precisely the same content as the report originally was submitted to the Secretary of Defense and the Under Secretary of Defense
for Acquisition and shall be accompanied by such comments as the Secretary may wish to make on the report.’’
Subsec. (d). Pub. L. 101–189, § 802(b)(4), redesignated
former par. (2) of subsec. (d) as entire subsec. Former
par. (1) of subsec. (d) redesignated subsec. (c).
Subsec. (f). Pub. L. 101–189, § 802(b)(5)–(7), redesignated
subsec. (g)(1) as (f), substituted ‘‘this subsection’’ for
‘‘this paragraph’’, and struck out former subsec. (f)
which read as follows:
‘‘(1) Operational testing of a major defense acquisition program may not be conducted until the Director
has approved in writing the adequacy of the plans (including the adequacy of projected levels of funding) for
operational test and evaluation to be conducted in connection with that program.
‘‘(2) A final decision within the Department of Defense to proceed with a major defense acquisition program beyond low-rate initial production may not be
made until the Director has submitted to the Secretary
of Defense the report with respect to that program required by subsection (b)(5) and the Committees on
Armed Services and on Appropriations of the Senate
and House of Representatives have received that report.’’
Subsec. (g). Pub. L. 101–189, § 802(b)(6), (8), redesignated former par. (2) of subsec. (g) as entire subsec. (g),
and redesignated former par. (1) of subsec. (g) as subsec.
(f).
1987—Subsec. (a)(2)(B). Pub. L. 100–26, § 7(c)(2), substituted ‘‘section 2430’’ for ‘‘section 2432(a)(1)’’.
Subsec. (c). Pub. L. 100–26, § 7(a)(1), substituted ‘‘to
the Secretary of Defense and the Under Secretary of
Defense for Acquisition and shall be accompanied by
such comments as the Secretary may wish to make on
the report.’’ for ‘‘to the Secretary, to the Under Secretary of Defense for Acquisition, and shall be accompanied by such comments as the Secretary of Defense
may wish to make on such report.’’
Subsec. (d). Pub. L. 100–180 designated existing provisions as par. (1) and added par. (2).
1986—Pub. L. 99–433, §§ 101(a)(7), 110(d)(10), renumbered
section 136a of this title as this section, and struck out
‘‘: appointment; powers and duties’’ at end of section
catchline.
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Subsec. (a)(2)(B). Pub. L. 99–433, § 110(g)(1), substituted
‘‘section 2432(a)(1)’’ for ‘‘section 139a(a)(1)’’.
Subsec. (b). Pub. L. 99–500 and Pub. L. 99–591, § 101(c)
[§ 903(c)(1)–(3)] and Pub. L. 99–661, § 903(c)(1)–(3), amended subsec. (b) identically, in provisions preceding par.
(1) and in par. (2), inserting ‘‘and the Under Secretary
of Defense for Acquisition’’ and, in par. (5), inserting
‘‘, to the Under Secretary of Defense for Acquisition,’’.
Subsec. (c). Pub. L. 99–500 and Pub. L. 99–591, § 101(c)
[§ 903(c)(4)], and Pub. L. 99–661, § 903(c)(4), amended subsec. (c) identically by directing the insertion of ‘‘, to
the Under Secretary of Defense for Acquisition,’’ after
‘‘Secretary of Defense’’ the first place it appears which
was executed by making the insertion after ‘‘the Secretary’’ the first place it appears as the probable intent
of Congress.
Subsec. (d). Pub. L. 99–500 and Pub. L. 99–591, § 101(c)
[§ 903(c)(5)], and Pub. L. 99–661, § 903(c)(5), amended subsec. (d) identically inserting ‘‘personally’’ after ‘‘Secretary of Defense’’.
Pub. L. 99–348 substituted ‘‘Director of Defense Research and Engineering’’ for ‘‘Under Secretary of Defense for Research and Engineering’’.
Subsec. (g)(1). Pub. L. 99–500 and Pub. L. 99–591,
§ 101(c) [§§ 903(c)(6), 910(c)], and Pub. L. 99–661, §§ 903(c)(6),
910(c), amended par. (1) identically, inserting ‘‘, the
Under Secretary of Defense for Acquisition,’’ and substituting ‘‘10 days after transmission of the budget for
the next fiscal year under section 1105 of title 31’’ for
‘‘January 15 immediately following the end of the fiscal
year for which the report is prepared’’.
Subsec. (i). Pub. L. 99–500 and Pub. L. 99–591, § 101(c)
[§ 903(c)(7)], and Pub. L. 99–661, § 903(c)(7), amended section identically adding subsec. (i).
EFFECTIVE DATE
Section 1211(c) of Pub. L. 98–94 provided that: ‘‘The
amendments made by this section [enacting this section and amending section 5315 of Title 5, Government
Organization and Employees] shall take effect on November 1, 1983.’’
REVIEW AND REVISION OF POLICIES AND PRACTICES ON
TEST AND EVALUATION; INCLUSION IN STRATEGIC
PLAN; REPORT
Pub. L. 109–364, div. A, title II, § 231(b)–(e), Oct. 17,
2006, 120 Stat. 2132, 2133, provided that:
‘‘(b) REVIEW AND REVISION OF POLICIES AND PRACTICES.—
‘‘(1) REVIEW.—During fiscal year 2007, the Under
Secretary of Defense for Acquisition, Technology,
and Logistics and the Director of Operational Test
and Evaluation shall review Department of Defense
policies and practices on test and evaluation in order
to—
‘‘(A) reaffirm the test and evaluation principles
that should guide traditional acquisition programs;
and
‘‘(B) determine how best to apply appropriate test
and evaluation principles to emerging acquisition
approaches.
‘‘(2) REVISED GUIDANCE.—If the Under Secretary determines as a result of the review under paragraph (1)
that a revision of the policies and practices referred
to in that paragraph is necessary, the Under Secretary and the Director shall jointly issue new or revised guidance for the Department of Defense on test
and evaluation to address that determination.
‘‘(c) ISSUES TO BE ADDRESSED.—In carrying out subsection (b), the Under Secretary shall address policies
and practices on test and evaluation in order to—
‘‘(1) ensure the performance of test and evaluation
activities with regard to—
‘‘(A) items that are acquired pursuant to the authority for rapid acquisition and deployment of
items in section 806 of the Bob Stump National Defense Authorization Act for Fiscal Year 2003 [Pub.
L. 107–314] (10 U.S.C. 2302 note);
‘‘(B) programs that are conducted pursuant to the
authority for spiral development in section 803 of
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the Bob Stump National Defense Authorization Act
for Fiscal Year 2003 (Public Law 107–314; 116 Stat.
2603; 10 U.S.C. 2430 note), or other authority for the
conduct of incremental acquisition programs;
‘‘(C) systems that are acquired pursuant to other
emerging acquisition approaches, as approved by
the Under Secretary; and
‘‘(D) equipment that is not subject to the operational test and evaluation requirements in sections 2366 and 2399 of title 10, United States Code,
but that may require limited operational test and
evaluation for the purpose of ensuring the safety
and survivability of such equipment and personnel
using such equipment; and
‘‘(2) ensure the appropriate use, if any, of operational test and evaluation resources to assess technology readiness levels for the purpose of section
2366a of title 10, United States Code, and other applicable technology readiness requirements.
‘‘(d) INCLUSION OF TESTING NEEDS IN STRATEGIC
PLAN.—The Director, Test Resource Management Center, shall ensure that the strategic plan for Department
of Defense test and evaluation resources developed pursuant to section 196 of title 10, United States Code—
‘‘(1) reflects any testing needs of the Department of
Defense that are identified as a result of activities
under subsection (b); and
‘‘(2) includes an assessment of the test and evaluation facilities, resources, and budgets that will be required to meet such needs.
‘‘(e) REPORT TO CONGRESS.—Not later than nine
months after the date of the enactment of this Act
[Oct. 17, 2006], the Under Secretary and the Director of
Operational Test and Evaluation shall submit to the
congressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a report on the review
conducted under paragraph (1) of subsection (b), including any new or revised guidance issued pursuant to
paragraph (2) of that subsection.’’

§ 139a. Director of Cost Assessment and Program
Evaluation
(a) APPOINTMENT.—There is a Director of Cost
Assessment and Program Evaluation in the Department of Defense, appointed by the President, by and with the advice and consent of the
Senate.
(b) INDEPENDENT ADVICE TO SECRETARY OF DEFENSE.—(1) The Director of Cost Assessment and
Program Evaluation is the principal advisor to
the Secretary of Defense and other senior officials of the Department of Defense, and shall
provide independent analysis and advice to such
officials, on the following matters:
(A) Matters assigned to the Director pursuant to this section and section 2334 of this
title.
(B) Matters assigned to the Director by the
Secretary pursuant to section 113 of this title.
(2) The Director may communicate views on
matters within the responsibility of the Director directly to the Secretary of Defense and the
Deputy Secretary of Defense without obtaining
the approval or concurrence of any other official
within the Department of Defense.
(c) DEPUTY DIRECTORS.—There are two Deputy
Directors within the Office of the Director of
Cost Assessment and Program Evaluation, as
follows:
(1) The Deputy Director for Cost Assessment.
(2) The Deputy Director for Program Evaluation.
(d) RESPONSIBILITIES.—The Director of Cost
Assessment and Program Evaluation shall serve
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as the principal official within the senior management of the Department of Defense for the
following:
(1) Cost estimation and cost analysis for acquisition programs of the Department of Defense, and carrying out the duties assigned
pursuant to section 2334 of this title.
(2) Analysis and advice on matters relating
to the planning and programming phases of
the Planning, Programming, Budgeting and
Execution system, and the preparation of materials and guidance for such system, as directed by the Secretary of Defense, working in
coordination with the Under Secretary of Defense (Comptroller).
(3) Analysis and advice for resource discussions relating to requirements under consideration in the Joint Requirements Oversight
Council pursuant to section 181 of this title.
(4) Formulation of study guidance for analyses of alternatives for major defense acquisition programs and performance of such analyses, as directed by the Secretary of Defense.
(5) Review, analysis, and evaluation of programs for executing approved strategies and
policies, ensuring that information on programs is presented accurately and completely,
and assessing the effect of spending by the Department of Defense on the United States
economy.
(6) Assessments of special access and compartmented intelligence programs, in coordination with the Under Secretary of Defense
for Acquisition, Technology, and Logistics and
the Under Secretary of Defense for Intelligence and in accordance with applicable policies.
(7) Assessments of alternative plans, programs, and policies with respect to the acquisition programs of the Department of Defense.
(8) Leading the development of improved analytical skills and competencies within the
cost assessment and program evaluation workforce of the Department of Defense and improved tools, data, and methods to promote
performance, economy, and efficiency in analyzing national security planning and the allocation of defense resources.
(Added Pub. L. 111–23, title I, § 101(a)(1), May 22,
2009, 123 Stat. 1705, § 139c; renumbered § 139a and
amended Pub. L. 111–383, div. A, title IX, § 901(f),
title X, § 1075(b)(5), Jan. 7, 2011, 124 Stat. 4322,
4369.)
PRIOR PROVISIONS
A prior section 139a was renumbered section 138b of
this title.
Another prior section 139a was renumbered section
2432 of this title.
AMENDMENTS
2011—Pub. L. 111–383, § 901(f), renumbered section 139c
of this title as this section.
Subsec. (d)(4). Pub. L. 111–383, § 1075(b)(5), which directed amendment of section 139c of this title by inserting a period at the end of subsec. (d)(4), was executed
to this section, to reflect the probable intent of Congress and the renumbering of section 139c of this title
as this section by Pub. L. 111–383, § 901(f). See above.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by section 901(f) of Pub. L. 111–383 effective Jan. 1, 2011, see section 901(p) of Pub. L. 111–383, set
out as a note under section 131 of this title.
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(B) review and approve the developmental
test and evaluation plan within the test and
evaluation master plan for each major defense acquisition program of the Department
of Defense;
(C) monitor and review the developmental
test and evaluation activities of the major
defense acquisition programs;
(D) provide advocacy, oversight, and guidance to elements of the acquisition workforce responsible for developmental test and
evaluation;
(E) periodically review the organizations
and capabilities of the military departments
with respect to developmental test and evaluation and identify needed changes or improvements to such organizations and capabilities, and provide input regarding needed
changes or improvements for the test and
evaluation strategic plan developed in accordance with section 196(d) of this title; and
(F) perform such other activities relating
to the developmental test and evaluation activities of the Department of Defense as the
Under Secretary of Defense for Acquisition,
Technology, and Logistics may prescribe.

Pub. L. 111–23, title I, § 101(c), May 22, 2009, 123 Stat.
1709, provided that:
‘‘(1) TRANSFER OF FUNCTIONS.—The functions of the
Office of Program Analysis and Evaluation of the Department of Defense, including the functions of the
Cost Analysis Improvement Group, are hereby transferred to the Office of the Director of Cost Assessment
and Program Evaluation.
‘‘(2) TRANSFER OF PERSONNEL TO DEPUTY DIRECTOR FOR
INDEPENDENT COST ASSESSMENT.—The personnel of the
Cost Analysis Improvement Group are hereby transferred to the Deputy Director for Cost Assessment in
the Office of the Director of Cost Assessment and Program Evaluation.
‘‘(3) TRANSFER OF PERSONNEL TO DEPUTY DIRECTOR FOR
PROGRAM ANALYSIS AND EVALUATION.—The personnel
(other than the personnel transferred under paragraph
(2)) of the Office of Program Analysis and Evaluation
are hereby transferred to the Deputy Director for Program Evaluation in the Office of the Director of Cost
Assessment and Program Evaluation.’’

§ 139b. Deputy Assistant Secretary of Defense for
Developmental Test and Evaluation; Deputy
Assistant Secretary of Defense for Systems
Engineering: joint guidance
(a) DEPUTY ASSISTANT SECRETARY OF DEFENSE
DEVELOPMENTAL TEST AND EVALUATION.—
(1) APPOINTMENT.—There is a Deputy Assistant Secretary of Defense for Developmental
Test and Evaluation, who shall be appointed
by the Secretary of Defense from among individuals with an expertise in test and evaluation.
(2) PRINCIPAL ADVISOR FOR DEVELOPMENTAL
TEST AND EVALUATION.—The Deputy Assistant
Secretary shall be the principal advisor to the
Secretary of Defense and the Under Secretary
of Defense for Acquisition, Technology, and
Logistics on developmental test and evaluation in the Department of Defense.
(3) SUPERVISION.—The Deputy Assistant Secretary shall be subject to the supervision of
the Under Secretary of Defense for Acquisition, Technology, and Logistics and shall report to the Under Secretary.
(4) COORDINATION WITH DEPUTY ASSISTANT
SECRETARY OF DEFENSE FOR SYSTEMS ENGINEERING.—The Deputy Assistant Secretary of Defense for Developmental Test and Evaluation
shall closely coordinate with the Deputy Assistant Secretary of Defense for Systems Engineering to ensure that the developmental test
and evaluation activities of the Department of
Defense are fully integrated into and consistent with the systems engineering and development planning processes of the Department.
(5) DUTIES.—The Deputy Assistant Secretary
shall—
(A) develop policies and guidance for—
(i) the conduct of developmental test and
evaluation in the Department of Defense
(including integration and developmental
testing of software);
(ii) in coordination with the Director of
Operational Test and Evaluation, the integration of developmental test and evaluation with operational test and evaluation;
(iii) the conduct of developmental test
and evaluation conducted jointly by more
than one military department or Defense
Agency;

FOR

§ 139b

(6) ACCESS TO RECORDS.—The Secretary of
Defense shall ensure that the Deputy Assistant Secretary has access to all records and
data of the Department of Defense (including
the records and data of each military department and including classified and proprietary
information, as appropriate) that the Deputy
Assistant Secretary considers necessary in
order to carry out the Deputy Assistant Secretary’s duties under this subsection.
(7) CONCURRENT SERVICE AS DIRECTOR OF DEPARTMENT OF DEFENSE TEST RESOURCES MANAGEMENT CENTER.—The individual serving as
the Deputy Assistant Secretary of Defense for
Developmental Test and Evaluation may also
serve concurrently as the Director of the Department of Defense Test Resource Management Center under section 196 of this title.
(b) DEPUTY ASSISTANT SECRETARY OF DEFENSE
SYSTEMS ENGINEERING.—
(1) APPOINTMENT.—There is a Deputy Assistant Secretary of Defense for Systems Engineering, who shall be appointed by the Secretary of Defense from among individuals with
an expertise in systems engineering and development planning.
(2) PRINCIPAL ADVISOR FOR SYSTEMS ENGINEERING AND DEVELOPMENT PLANNING.—The
Deputy Assistant Secretary shall be the principal advisor to the Secretary of Defense and
the Under Secretary of Defense for Acquisition, Technology, and Logistics on systems engineering and development planning in the Department of Defense.
(3) SUPERVISION.—The Deputy Assistant Secretary shall be subject to the supervision of
the Under Secretary of Defense for Acquisition, Technology, and Logistics and shall report to the Under Secretary.
(4) COORDINATION WITH DEPUTY ASSISTANT

FOR

SECRETARY OF DEFENSE FOR DEVELOPMENTAL
TEST AND EVALUATION.—The Deputy Assistant

Secretary of Defense for Systems Engineering
shall closely coordinate with the Deputy As-
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sistant Secretary of Defense for Developmental Test and Evaluation to ensure that the
developmental test and evaluation activities
of the Department of Defense are fully integrated into and consistent with the systems
engineering and development planning processes of the Department.
(5) DUTIES.—The Deputy Assistant Secretary
shall—
(A) develop policies and guidance for—
(i) the use of systems engineering principles and best practices, generally;
(ii) the use of systems engineering approaches to enhance reliability, availability, and maintainability on major defense
acquisition programs;
(iii) the development of systems engineering master plans for major defense acquisition programs including systems engineering considerations in support of
lifecycle management and sustainability;
and
(iv) the inclusion of provisions relating
to systems engineering and reliability
growth in requests for proposals;
(B) review and approve the systems engineering master plan for each major defense
acquisition program;
(C) monitor and review the systems engineering and development planning activities
of the major defense acquisition programs;
(D) provide advocacy, oversight, and guidance to elements of the acquisition workforce responsible for systems engineering,
development planning, and lifecycle management and sustainability functions;
(E) provide input on the inclusion of systems engineering requirements in the process for consideration of joint military requirements by the Joint Requirements Oversight Council pursuant to section 181 of this
title, including specific input relating to
each capabilities development document;
(F) periodically review the organizations
and capabilities of the military departments
with respect to systems engineering, development planning, and lifecycle management
and sustainability, and identify needed
changes or improvements to such organizations and capabilities; and
(G) perform such other activities relating
to the systems engineering and development
planning activities of the Department of Defense as the Under Secretary of Defense for
Acquisition, Technology, and Logistics may
prescribe.
(6) ACCESS TO RECORDS.—The Deputy Assistant Secretary shall have access to any records
or data of the Department of Defense (including the records and data of each military department and including classified and proprietary information as appropriate) that the
Deputy Assistant Secretary considers necessary to review in order to carry out the Deputy Assistant Secretary’s duties under this
subsection.
(c) JOINT ANNUAL REPORT.—Not later than
March 31 each year, beginning in 2010, the Deputy Assistant Secretary of Defense for Developmental Test and Evaluation and the Deputy As-
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sistant Secretary of Defense for Systems Engineering shall jointly submit to the congressional defense committees a report on the activities undertaken pursuant to subsections (a)
and (b) during the preceding year. Each report
shall include a section on activities relating to
the major defense acquisition programs which
shall set forth, at a minimum, the following:
(1) A discussion of the extent to which the
major defense acquisition programs are fulfilling the objectives of their systems engineering
master plans and developmental test and evaluation plans.
(2) A discussion of the waivers of and deviations from requirements in test and evaluation master plans, systems engineering master
plans, and other testing requirements that occurred during the preceding year with respect
to such programs, any concerns raised by such
waivers or deviations, and the actions that
have been taken or are planned to be taken to
address such concerns.
(3) An assessment of the organization and
capabilities of the Department of Defense for
systems engineering, development planning,
and developmental test and evaluation with
respect to such programs.
(4) Any comments on such report that the
Secretary of Defense considers appropriate.
(d) JOINT GUIDANCE.—The Deputy Assistant
Secretary of Defense for Developmental Test
and Evaluation and the Deputy Assistant Secretary of Defense for Systems Engineering shall
jointly, in coordination with the official designated by the Secretary of Defense under section 103 of the Weapon Systems Acquisition Reform Act of 2009, issue guidance on the following:
(1) The development and tracking of detailed
measurable performance criteria as part of the
systems engineering master plans and the developmental test and evaluation plans within
the test and evaluation master plans of major
defense acquisition programs.
(2) The use of developmental test and evaluation to measure the achievement of specific
performance objectives within a systems engineering master plan.
(3) A system for storing and tracking information relating to the achievement of the performance criteria and objectives specified pursuant to this subsection.
(e) MAJOR DEFENSE ACQUISITION PROGRAM DEFINED.—In this section, the term ‘‘major defense
acquisition program’’ has the meaning given
that term in section 2430 of this title.
(Added Pub. L. 111–23, title I, § 102(a)(1), May 22,
2009, 123 Stat. 1710, § 139d; renumbered § 139b and
amended Pub. L. 111–383, div. A, title IX, § 901(e),
(f), (k)(1)(E), title X, § 1075(b)(6), Jan. 7, 2011, 124
Stat. 4321, 4322, 4325, 4369.)
REFERENCES IN TEXT
Section 103 of the Weapon Systems Acquisition Reform Act of 2009, referred to in subsec. (d), is section 103
of Pub. L. 111–23, which was redesignated as section 2438
of this title.
PRIOR PROVISIONS
A prior section 139b was renumbered section 138c of
this title.
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Another prior section 139b was renumbered section
2433 of this title.
AMENDMENTS
2011—Pub. L. 111–383, § 901(k)(1)(E), substituted ‘‘Deputy Assistant Secretary of Defense for Developmental
Test and Evaluation; Deputy Assistant Secretary of
Defense for Systems Engineering: joint guidance’’ for
‘‘Director of Developmental Test and Evaluation; Director of Systems Engineering: joint guidance’’ in section catchline.
Pub. L. 111–383, § 901(f), renumbered section 139d of
this title as this section.
Pub. L. 111–383, § 901(e)(1), (2), substituted ‘‘Deputy
Assistant Secretary of Defense for Developmental Test
and Evaluation’’ for ‘‘Director of Developmental Test
and Evaluation’’ and ‘‘Deputy Assistant Secretary of
Defense for Systems Engineering’’ for ‘‘Director of Systems Engineering’’ wherever appearing in text.
Subsec. (a). Pub. L. 111–383, § 901(e)(3)(A), substituted
‘‘Deputy Assistant Secretary of Defense for Developmental Test and Evaluation’’ for ‘‘Director of Developmental Test and Evaluation’’ in heading.
Subsec. (a)(2), (3). Pub. L. 111–383, § 901(e)(3)(B), substituted ‘‘Deputy Assistant Secretary’’ for ‘‘Director’’.
Subsec. (a)(4). Pub. L. 111–383, § 901(e)(3)(C), substituted ‘‘COORDINATION WITH DEPUTY ASSISTANT SECRETARY OF DEFENSE FOR SYSTEMS ENGINEERING’’ for ‘‘COORDINATION WITH DIRECTOR OF SYSTEMS ENGINEERING’’ in
heading.
Subsec. (a)(5). Pub. L. 111–383, § 901(e)(3)(D), substituted ‘‘Deputy Assistant Secretary’’ for ‘‘Director’’
in introductory provisions.
Subsec. (a)(6). Pub. L. 111–383, § 1075(b)(6), which directed amendment of section 139d of this title by substituting ‘‘proprietary’’ for ‘‘propriety’’ in subsec.
(a)(6), was executed to this section, to reflect the probable intent of Congress and the renumbering of section
139d of this title as this section by Pub. L. 111–383,
§ 901(f). See above.
Pub. L. 111–383, § 901(e)(3)(B), (E), substituted ‘‘Deputy
Assistant Secretary’’ for ‘‘Director’’ in two places and
substituted ‘‘Deputy Assistant Secretary’s’’ for ‘‘Director’s’’.
Subsec. (b). Pub. L. 111–383, § 901(e)(4)(A), substituted
‘‘Deputy Assistant Secretary of Defense for Systems
Engineering’’ for ‘‘Director of Systems Engineering’’ in
heading.
Subsec. (b)(2), (3). Pub. L. 111–383, § 901(e)(4)(B), substituted ‘‘Deputy Assistant Secretary’’ for ‘‘Director’’.
Subsec. (b)(4). Pub. L. 111–383, § 901(e)(4)(C), substituted ‘‘COORDINATION WITH DEPUTY ASSISTANT SECRETARY OF DEFENSE FOR DEVELOPMENTAL TEST AND
EVALUATION’’ for ‘‘COORDINATION WITH DIRECTOR OF DEVELOPMENTAL TEST AND EVALUATION’’ in heading.

Subsec. (b)(5). Pub. L. 111–383, § 901(e)(4)(B), substituted ‘‘Deputy Assistant Secretary’’ for ‘‘Director’’
in introductory provisions.
Subsec. (b)(6). Pub. L. 111–383, § 901(e)(4)(B), (D), substituted ‘‘Deputy Assistant Secretary’’ for ‘‘Director’’
in two places and substituted ‘‘Deputy Assistant Secretary’s’’ for ‘‘Director’s’’.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 111–383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111–383, set out as a note
under section 131 of this title.

§ 139c. Deputy Assistant Secretary of Defense for
Manufacturing and Industrial Base Policy
(a) APPOINTMENT.—There is a Deputy Assistant Secretary of Defense for Manufacturing and
Industrial Base Policy, who shall be appointed
by the Under Secretary of Defense for Acquisition, Technology, and Logistics and shall report
to the Under Secretary.
(b) RESPONSIBILITIES.—The Deputy Assistant
Secretary of Defense for Manufacturing and In-
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dustrial Base Policy shall be the principal advisor to the Under Secretary of Defense for Acquisition, Technology, and Logistics in the performance of the Under Secretary’s duties relating to the following:
(1) Providing input on industrial base matters to strategy reviews, including quadrennial defense reviews conducted pursuant to
section 118 of this title.
(2) Establishing policies of the Department
of Defense for maintenance of the defense industrial base of the United States.
(3) Providing recommendations to the Under
Secretary on budget matters pertaining to the
industrial base.
(4) Providing recommendations to the Under
Secretary on supply chain management and
supply chain vulnerability.
(5) Providing input on industrial base matters to defense acquisition policy guidance.
(6) Establishing the national security objectives concerning the national technology and
industrial base required under section 2501 of
this title.
(7) Executing the national defense program
for analysis of the national technology and industrial base required under section 2503 of
this title.
(8) Performing the national technology and
industrial base periodic defense capability assessments required under section 2505 of this
title.
(9) Establishing the technology and industrial base policy guidance required under section 2506 of this title.
(10) Executing the authorities of the Manufacturing Technology Program under section
2521 of this title.
(11) Carrying out the activities of the Department of Defense relating to the Defense
Production Act Committee established under
section 722 of the Defense Production Act of
1950 (50 U.S.C. App. 2171).
(12) Consistent with section 2(b) of the Defense Production Act of 1950 (50 U.S.C. App.
2062(b)), executing other applicable authorities
provided under the Defense Production Act of
1950 (50 U.S.C. App. 2061 et seq.), including authorities under titles I and II of such Act.
(13) Establishing policies related to international technology security and export control issues.
(14) Establishing policies related to industrial independent research and development
programs under section 2372 of this title.
(15) Such other duties as are assigned by the
Under Secretary.
(c) RULE OF CONSTRUCTION.—Nothing in subsection (b)(9) may be construed to limit the authority or modify the policies of the Committee
on Foreign Investment in the United States established under section 721(k) of the Defense
Production Act of 1950 (50 U.S.C. App. 2170(k)).
(Added § 139e and renumbered § 139c, Pub. L.
111–383, div. A, title VII, § 896(a), title IX, § 901(f),
Jan. 7, 2011, 124 Stat. 4314, 4322.)
REFERENCES IN TEXT
The Defense Production Act of 1950, referred to in
subsec. (b)(12), is act Sept. 8, 1950, ch. 932, 64 Stat. 798,
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[§§ 139d, 139e

which is classified generally to section 2061 et seq. of
Title 50, Appendix, War and National Defense. Title I of
the Act is classified generally to section 2071 et seq. of
Title 50, Appendix. Title II of the Act was classified to
section 2081 of Title 50, Appendix, prior to repeal by
Pub. L. 111–67, § 2(a)(2), Sept. 30, 2009, 123 Stat. 2007. For
complete classification of this Act to the Code, see section 2061 of Title 50, Appendix, and Tables.
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section 5315 of Title 5, Government Organization and
Employees.
EFFECTIVE DATE OF 1964 AMENDMENT
For effective date of amendment by Pub. L. 88–426,
see section 501 of Pub. L. 88–426.

[§ 140a. Renumbered § 422]

PRIOR PROVISIONS

PRIOR PROVISIONS

A prior section 139c was renumbered section 139a of
this title.
Another prior section 139c was renumbered section
2434 of this title.

A prior section 140a was renumbered section 421 of
this title.

[§ 140b. Renumbered § 423]

AMENDMENTS

PRIOR PROVISIONS

2011—Pub. L. 111–383, § 901(f), renumbered section 139e
of this title as this section.

A prior section 140b was renumbered section 129 of
this title.

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by section 901(f) of Pub. L. 111–383 effective Jan. 1, 2011, see section 901(p) of Pub. L. 111–383, set
out as a note under section 131 of this title.

[§§ 139d, 139e. Renumbered §§ 139b, 139c]
§ 140. General Counsel
(a) There is a General Counsel of the Department of Defense, appointed from civilian life by
the President, by and with the advice and consent of the Senate.
(b) The General Counsel is the chief legal officer of the Department of Defense. He shall perform such functions as the Secretary of Defense
may prescribe.
(Added Pub. L. 87–651, title II, § 202, Sept. 7, 1962,
76 Stat. 519, § 137; amended Pub. L. 88–426, title
III, § 305(9), Aug. 14, 1964, 78 Stat. 423; renumbered § 139 and amended Pub. L. 99–433, title I,
§§ 101(a)(7), 110(d)(11), Oct. 1, 1986, 100 Stat. 995,
1003; renumbered § 140, Pub. L. 103–160, div. A,
title IX, § 901(a)(1), Nov. 30, 1993, 107 Stat. 1726.)
HISTORICAL AND REVISION NOTES
Revised
section

Source (U.S. Code)

Source (Statutes at Large)

137(a) ......

[Uncodified: 1953 Reorg.
Plan No. 6, eff. June 30,
1953, § 4 (1st 25 words of
1st sentence), 67 Stat.
639].
[Uncodified: 1953 Reorg.
Plan No. 6, eff. June 30,
1953, § 4 (1st sentence,
less 1st 25 words), 67
Stat. 639].
[Uncodified: 1953 Reorg.
Plan No. 6, eff. June 30,
1953, § 4 (2d sentence),
67 Stat. 639].

1953 Reorg. Plan No. 6,
eff. June 30, 1953, § 4, 67
Stat. 639.

137(b) ......

137(c) ......

In subsection (b), the words ‘‘from time to time’’ are
omitted as surplusage.
PRIOR PROVISIONS
A prior section 140 was renumbered section 141 of this
title.
Another prior section 140 was renumbered section 127
of this title.
AMENDMENTS
1993—Pub. L. 103–160 renumbered section 139 of this
title as this section.
1986—Pub. L. 99–433, §§ 101(a)(7), 110(d)(11), renumbered
section 137 of this title as this section, and struck out
‘‘: powers and duties’’ at end of section catchline.
1964—Subsec. (c). Pub. L. 88–426 repealed subsec. (c)
which related to compensation of General Counsel. See

[§ 140c. Renumbered § 130]
§ 141. Inspector General
(a) There is an Inspector General of the Department of Defense, who is appointed as provided in section 3 of the Inspector General Act
of 1978 (Public Law 95–452; 5 U.S.C. App. 3).
(b) The Inspector General performs the duties,
has the responsibilities, and exercises the powers specified in the Inspector General Act of
1978.
(Added Pub. L. 99–433, title I, § 108, Oct. 1, 1986,
100 Stat. 998, § 140; renumbered § 141, Pub. L.
103–160, div. A, title IX, § 901(a)(1), Nov. 30, 1993,
107 Stat. 1726.)
REFERENCES IN TEXT
The Inspector General Act of 1978, referred to in text,
is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as amended,
which is set out in the Appendix to Title 5, Government
Organization and Employees.
PRIOR PROVISIONS
A prior section 141 was renumbered section 138d of
this title.
Another prior section 141 of this title was contained
in chapter 5 of this title, prior to amendment by Pub.
L. 99–433. See note preceding section 151 of this title.
AMENDMENTS
1993—Pub. L. 103–160 renumbered section 140 of this
title as this section.

[§ 142. Renumbered § 138d]
PRIOR PROVISIONS
A prior section 142 of this title was contained in chapter 5 of this title, prior to amendment by Pub. L. 99–433.
See note preceding section 151 of this title.

§ 143. Office of the Secretary of Defense personnel: limitation
(a) PERMANENT
NEL.—The number

LIMITATION ON OSD PERSONof OSD personnel may not ex-

ceed 3,767.
(b) OSD PERSONNEL DEFINED.—For purposes of
this section, the term ‘‘OSD personnel’’ means
military and civilian personnel of the Department of Defense who are assigned to, or employed in, functions in the Office of the Secretary of Defense (including Direct Support Activities of that Office and the Washington Headquarters Services of the Department of Defense).
(c) LIMITATION ON REASSIGNMENT OF FUNCTIONS.—In carrying out reductions in the num-
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ber of personnel assigned to, or employed in, the
Office of the Secretary of Defense in order to
comply with this section, the Secretary of Defense may not reassign functions solely in order
to evade the requirements contained in this section.
(Added Pub. L. 105–85, div. A, title IX, § 911(d)(1),
Nov. 18, 1997, 111 Stat. 1859; amended Pub. L.
106–65, div. A, title IX, § 921(c), Oct. 5, 1999, 113
Stat. 723.)
CODIFICATION
Section, as added by Pub. L. 105–85, consists of text of
Pub. L. 104–201, div. A, title IX, § 903(a)–(f), Sept. 23,
1996, 110 Stat. 2617. Section 903 of Pub. L. 104–201, which
was formerly set out as a note under section 131 of this
title, was repealed by Pub. L. 105–85, div. A, title IX,
§ 911(d)(3), Nov. 18, 1997, 111 Stat. 1860.
AMENDMENTS
1999—Subsec. (a). Pub. L. 106–65, § 921(c)(1), substituted ‘‘The number’’ for ‘‘Effective October 1, 1999,
the number’’ and ‘‘3,767’’ for ‘‘75 percent of the baseline
number’’.
Subsec. (b). Pub. L. 106–65, § 921(c)(2), (3), redesignated
subsec. (d) as (b) and struck out heading and text of
former subsec. (b). Text read as follows: ‘‘The number
of OSD personnel—
‘‘(1) as of October 1, 1997, may not exceed 85 percent
of the baseline number; and
‘‘(2) as of October 1, 1998, may not exceed 80 percent
of the baseline number.’’
Subsec. (c). Pub. L. 106–65, § 921(c)(2), (3), redesignated
subsec. (e) as (c) and struck out heading and text of
former subsec. (c). Text read as follows: ‘‘For purposes
of this section, the term ‘baseline number’ means the
number of OSD personnel as of October 1, 1994.’’
Subsecs. (d), (e). Pub. L. 106–65, § 921(c)(3), redesignated subsecs. (d) and (e) as (b) and (c), respectively.
Subsec. (f). Pub. L. 106–65, § 921(c)(2), struck out heading and text of subsec. (f). Text read as follows: ‘‘If the
Secretary of Defense determines, and certifies to Congress, that the limitation in subsection (b) with respect
to any fiscal year would adversely affect United States
national security, the Secretary may waive the limitation under that subsection with respect to that fiscal
year. If the Secretary of Defense determines, and certifies to Congress, that the limitation in subsection (a)
during fiscal year 1999 would adversely affect United
States national security, the Secretary may waive the
limitation under that subsection with respect to that
fiscal year. The authority under this subsection may be
used only once, with respect to a single fiscal year.’’
EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106–65, div. A, title IX, § 921(c), Oct. 5, 1999, 113
Stat. 723, provided that the amendment made by section 921(c) is effective Oct. 1, 1999.
EXCEPTIONS AND ADJUSTMENTS TO LIMITATIONS ON
PERSONNEL
Pub. L. 110–417, [div. A], title XI, § 1111, Oct. 14, 2008,
122 Stat. 4619, as amended by Pub. L. 111–84, div. A, title
XI, § 1109(a), Oct. 28, 2009, 123 Stat. 2492; Pub. L. 111–383,
div. A, title X, § 1075(e)(17), Jan. 7, 2011, 124 Stat. 4375,
provided that:
‘‘(a) EXCEPTION TO LIMITATIONS ON PERSONNEL.—For
fiscal year 2009 and fiscal years thereafter, the baseline
personnel limitations in sections 143, 194, 3014, 5014, and
8014 of title 10, United States Code (as adjusted pursuant to subsection (b)), shall not apply to—
‘‘(1) acquisition personnel hired pursuant to the expedited hiring authority provided in section 1705(h) of
title 10, United States Code, as amended by section
833 of this Act, or otherwise hired with funds in the
Department of Defense Acquisition Workforce Development Fund established in accordance with section
1705(a) of such title; or
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‘‘(2) personnel hired pursuant to a shortage category designation by the Secretary of Defense or the
Director of the Office of Personnel Management.
‘‘(b) AUTHORITY TO ADJUST LIMITATIONS ON PERSONNEL.—For fiscal year 2009 and fiscal years thereafter,
the Secretary of Defense or a Secretary of a military
department may adjust the baseline personnel limitations in sections 143, 194, 3014, 5014 and 8014 of title 10,
United States Code, to—
‘‘(1) fill a gap in the civilian workforce of the Department of Defense identified by the Secretary of
Defense in a strategic human capital plan submitted
to Congress in accordance with the requirements of
section 115b of such title; or
‘‘(2) accommodate increases in workload or modify
the type of personnel required to accomplish work,
for any of the following purposes:
‘‘(A) Performance of inherently governmental
functions.
‘‘(B) Performance of work pursuant to section
2463 of title 10, United States Code.
‘‘(C) Ability to maintain sufficient organic expertise and technical capability.
‘‘(D) Performance of work that, while the position
may not exercise an inherently governmental function, nevertheless should be performed only by officers or employees of the Federal Government or
members of the Armed Forces because of the critical nature of the work.’’

§ 144. Director of Small Business Programs
(a) DIRECTOR.—There is a Director of Small
Business Programs in the Department of Defense. The Director is appointed by the Secretary of Defense.
(b) OFFICE OF SMALL BUSINESS PROGRAMS.—
The Office of Small Business Programs of the
Department of Defense is the office that is established within the Office of the Secretary of
Defense under section 15(k) of the Small Business Act (15 U.S.C. 644(k)). The Director of Small
Business Programs is the head of such office.
(c) DUTIES AND POWERS.—(1) The Director of
Small Business Programs shall, subject to paragraph (2), perform such duties regarding small
business programs of the Department of Defense, and shall exercise such powers regarding
those programs, as the Secretary of Defense
may prescribe.
(2) Section 15(k) of the Small Business Act (15
U.S.C. 644(k)), except for the designations of the
Director and the Office, applies to the Director
of Small Business Programs.
(Added Pub. L. 109–163, div. A, title IX, § 904(b)(1),
Jan. 6, 2006, 119 Stat. 3400.)
CHANGE OF NAME
Pub. L. 109–163, div. A, title IX, § 904(a), Jan. 6, 2006,
119 Stat. 3399, provided that:
‘‘(1) POSITIONS REDESIGNATED.—The following positions within the Department of Defense are redesignated as follows:
‘‘(A) The Director of Small and Disadvantaged
Business Utilization of the Department of Defense is
redesignated as the Director of Small Business Programs of the Department of Defense.
‘‘(B) The Director of Small and Disadvantaged Business Utilization of the Department of the Army is redesignated as the Director of Small Business Programs of the Department of the Army.
‘‘(C) The Director of Small and Disadvantaged Business Utilization of the Department of the Navy is redesignated as the Director of Small Business Programs of the Department of the Navy.
‘‘(D) The Director of Small and Disadvantaged
Business Utilization of the Department of the Air
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Force is redesignated as the Director of Small Business Programs of the Department of the Air Force.
‘‘(2) OFFICES REDESIGNATED.—The following offices
within the Department of Defense are redesignated as
follows:
‘‘(A) The Office of Small and Disadvantaged Business Utilization of the Department of Defense is redesignated as the Office of Small Business Programs
of the Department of Defense.
‘‘(B) The Office of Small and Disadvantaged Business Utilization of the Department of the Army is redesignated as the Office of Small Business Programs
of the Department of the Army.
‘‘(C) The Office of Small and Disadvantaged Business Utilization of the Department of the Navy is redesignated as the Office of Small Business Programs
of the Department of the Navy.
‘‘(D) The Office of Small and Disadvantaged Business Utilization of the Department of the Air Force
is redesignated as the Office of Small Business Programs of the Department of the Air Force.
‘‘(3) REFERENCES.—Any reference in any law, regulation, document, paper, or other record of the United
States to a position or office redesignated by paragraph
(1) or (2) shall be deemed to be a reference to the position or office as so redesignated.’’
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PRIOR PROVISIONS

A prior chapter 5 related to Joint Chiefs of Staff,
prior to the general revision of this chapter by Pub. L.
99–433, title II, § 201, Oct. 1, 1986, 100 Stat. 1004, consisted
of sections 141 to 143 as follows:
Section 141, acts Aug. 10, 1956, ch. 1041, 70A Stat. 6;
Aug. 6, 1958, Pub. L. 85–599, § 7, 72 Stat. 519; Sept. 7, 1962,
Pub. L. 87–651, title II, § 204, 76 Stat. 519; Oct. 20, 1978,
Pub. L. 95–485, title VIII, § 807, 92 Stat. 1622, provided for
composition and functions of Joint Chiefs. See section
151 of this title.
Section 142, acts Aug. 10, 1956, ch. 1041, 70A Stat. 7;
Sept. 7, 1962, Pub. L. 87–649, § 14c(1), 76 Stat. 501; Oct. 19,
1984, Pub. L. 98–525, title XIII, § 1301(b), 98 Stat. 2611,
provided for appointment and duties of Chairman of
Joint Chiefs. See sections 152 and 153 of this title.
Section 143, acts Aug. 10, 1956, ch. 1041, 70A Stat. 7;
Aug. 6, 1958, Pub. L. 85–599, § 5(a), 72 Stat. 517; Oct. 19,
1984, Pub. L. 98–525, title XIII, § 1301(c), 98 Stat. 2611,
provided for a Joint Staff. See section 155 of this title.
AMENDMENTS
2008—Pub. L. 110–417, [div. A], title X, § 1061(a)(2), Oct.
14, 2008, 122 Stat. 4612, inserted period at end of item
156.
Pub. L. 110–181, div. A, title V, § 543(e)(2), Jan. 28, 2008,
122 Stat. 115, added item 156.
1987—Pub. L. 100–180, div. A, title XIII, § 1314(b)(1)(B),
Dec. 4, 1987, 101 Stat. 1175, substituted ‘‘grade and
rank’’ for ‘‘rank’’ in item 152.
1986—Pub. L. 99–433, title II, § 201, Oct. 1, 1986, 100
Stat. 1005, amended chapter 5 heading and analysis generally, substituting items 151–155 for items 141–143.

§ 151. Joint Chiefs of Staff: composition; functions
(a) COMPOSITION.—There are in the Department of Defense the Joint Chiefs of Staff, headed by the Chairman of the Joint Chiefs of Staff.
The Joint Chiefs of Staff consist of the following:

(1)
(2)
(3)
(4)
(5)
(6)

The
The
The
The
The
The
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Chairman.
Vice Chairman.
Chief of Staff of the Army.
Chief of Naval Operations.
Chief of Staff of the Air Force.
Commandant of the Marine Corps.

(b) FUNCTION AS MILITARY ADVISERS.—(1) The
Chairman of the Joint Chiefs of Staff is the principal military adviser to the President, the National Security Council, the Homeland Security
Council, and the Secretary of Defense.
(2) The other members of the Joint Chiefs of
Staff are military advisers to the President, the
National Security Council, the Homeland Security Council, and the Secretary of Defense as
specified in subsections (d) and (e).
(c) CONSULTATION BY CHAIRMAN.—(1) In carrying out his functions, duties, and responsibilities, the Chairman shall, as he considers appropriate, consult with and seek the advice of—
(A) the other members of the Joint Chiefs of
Staff; and
(B) the commanders of the unified and specified combatant commands.
(2) Subject to subsection (d), in presenting advice with respect to any matter to the President, the National Security Council, the Homeland Security Council, or the Secretary of Defense, the Chairman shall, as he considers appropriate, inform the President, the National Security Council, the Homeland Security Council, or
the Secretary of Defense, as the case may be, of
the range of military advice and opinion with
respect to that matter.
(d) ADVICE AND OPINIONS OF MEMBERS OTHER
THAN CHAIRMAN.—(1) A member of the Joint
Chiefs of Staff (other than the Chairman) may
submit to the Chairman advice or an opinion in
disagreement with, or advice or an opinion in
addition to, the advice presented by the Chairman to the President, the National Security
Council, the Homeland Security Council, or the
Secretary of Defense. If a member submits such
advice or opinion, the Chairman shall present
the advice or opinion of such member at the
same time he presents his own advice to the
President, the National Security Council, the
Homeland Security Council, or the Secretary of
Defense, as the case may be.
(2) The Chairman shall establish procedures to
ensure that the presentation of his own advice
to the President, the National Security Council,
the Homeland Security Council, or the Secretary of Defense is not unduly delayed by reason of the submission of the individual advice or
opinion of another member of the Joint Chiefs of
Staff.
(e) ADVICE ON REQUEST.—The members of the
Joint Chiefs of Staff, individually or collectively, in their capacity as military advisers,
shall provide advice to the President, the National Security Council, the Homeland Security
Council, or the Secretary of Defense on a particular matter when the President, the National
Security Council, the Homeland Security Council, or the Secretary requests such advice.
(f) RECOMMENDATIONS TO CONGRESS.—After
first informing the Secretary of Defense, a member of the Joint Chiefs of Staff may make such
recommendations to Congress relating to the

