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§ 1044c. Advance medical directives of members 
and dependents: requirement for recognition 
by States 

(a) INSTRUMENTS TO BE GIVEN LEGAL EFFECT 
WITHOUT REGARD TO STATE LAW.—An advance 
medical directive executed by a person eligible 
for legal assistance— 

(1) is exempt from any requirement of form, 
substance, formality, or recording that is pro-
vided for advance medical directives under the 
laws of a State; and 

(2) shall be given the same legal effect as an 
advance medical directive prepared and exe-
cuted in accordance with the laws of the State 
concerned. 

(b) ADVANCE MEDICAL DIRECTIVES.—For pur-
poses of this section, an advance medical direc-
tive is any written declaration that— 

(1) sets forth directions regarding the provi-
sion, withdrawal, or withholding of life-pro-
longing procedures, including hydration and 
sustenance, for the declarant whenever the de-
clarant has a terminal physical condition or is 
in a persistent vegetative state; or 

(2) authorizes another person to make health 
care decisions for the declarant, under circum-
stances stated in the declaration, whenever 
the declarant is incapable of making informed 
health care decisions. 

(c) STATEMENT TO BE INCLUDED.—(1) Under 
regulations prescribed by the Secretary con-
cerned, an advance medical directive prepared 
by an attorney authorized to provide legal as-
sistance shall contain a statement that sets 
forth the provisions of subsection (a). 

(2) Paragraph (1) shall not be construed to 
make inapplicable the provisions of subsection 
(a) to an advance medical directive that does 
not include a statement described in that para-
graph. 

(d) STATES NOT RECOGNIZING ADVANCE MEDICAL 
DIRECTIVES.—Subsection (a) does not make an 
advance medical directive enforceable in a State 
that does not otherwise recognize and enforce 
advance medical directives under the laws of the 
State. 

(e) DEFINITIONS.—In this section: 

(1) The term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
and a possession of the United States. 

(2) The term ‘‘person eligible for legal assist-
ance’’ means a person who is eligible for legal 
assistance under section 1044 of this title. 

(3) The term ‘‘legal assistance’’ means legal 
services authorized under section 1044 of this 
title. 

(Added Pub. L. 104–106, div. A, title VII, 
§ 749(a)(1), Feb. 10, 1996, 110 Stat. 388.) 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 749(b) of Pub. L. 104–106 provided that: ‘‘Sec-
tion 1044c of title 10, United States Code, shall take ef-
fect on the date of the enactment of this Act [Feb. 10, 
1996] and shall apply to advance medical directives re-
ferred to in that section that are executed before, on, 
or after that date.’’ 

§ 1044d. Military testamentary instruments: re-
quirement for recognition by States 

(a) TESTAMENTARY INSTRUMENTS TO BE GIVEN 
LEGAL EFFECT.—A military testamentary in-
strument— 

(1) is exempt from any requirement of form, 
formality, or recording before probate that is 
provided for testamentary instruments under 
the laws of a State; and 

(2) has the same legal effect as a testa-
mentary instrument prepared and executed in 
accordance with the laws of the State in which 
it is presented for probate. 

(b) MILITARY TESTAMENTARY INSTRUMENTS.— 
For purposes of this section, a military testa-
mentary instrument is an instrument that is 
prepared with testamentary intent in accord-
ance with regulations prescribed under this sec-
tion and that— 

(1) is executed in accordance with subsection 
(c) by (or on behalf of) a person, as a testator, 
who is eligible for military legal assistance; 

(2) makes a disposition of property of the 
testator; and 

(3) takes effect upon the death of the tes-
tator. 

(c) REQUIREMENTS FOR EXECUTION OF MILITARY 
TESTAMENTARY INSTRUMENTS.—An instrument is 
valid as a military testamentary instrument 
only if— 

(1) the instrument is executed by the tes-
tator (or, if the testator is unable to execute 
the instrument personally, the instrument is 
executed in the presence of, by the direction 
of, and on behalf of the testator); 

(2) the instrument is executed in the pres-
ence of a military legal assistance counsel act-
ing as presiding attorney; 

(3) the instrument is executed in the pres-
ence of at least two disinterested witnesses (in 
addition to the presiding attorney), each of 
whom attests to witnessing the testator’s exe-
cution of the instrument by signing it; and 

(4) the instrument is executed in accordance 
with such additional requirements as may be 
provided in regulations prescribed under this 
section. 

(d) SELF-PROVING MILITARY TESTAMENTARY IN-
STRUMENTS.—(1) If the document setting forth a 
military testamentary instrument meets the re-
quirements of paragraph (2), then the signature 
of a person on the document as the testator, an 
attesting witness, a notary, or the presiding at-
torney, together with a written representation 
of the person’s status as such and the person’s 
military grade (if any) or other title, is prima 
facie evidence of the following: 

(A) That the signature is genuine. 
(B) That the signatory had the represented 

status and title at the time of the execution of 
the will. 

(C) That the signature was executed in com-
pliance with the procedures required under the 
regulations prescribed under subsection (f). 

(2) A document setting forth a military testa-
mentary instrument meets the requirements of 
this paragraph if it includes (or has attached to 
it), in a form and content required under the 
regulations prescribed under subsection (f), each 
of the following: 
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