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plete classification of this Act to the Code, see Short 
Title note set out under section 1001 of Title 20 and 
Tables. 

AMENDMENTS 

2000—Subsec. (f)(2). Pub. L. 106–398, § 1 [[div. A], title 
X, § 1087(a)(14)(A)], inserted ‘‘as in effect on October 4, 
1999,’’ after ‘‘of this title,’’ in subpars. (A) and (B). 

Subsec. (h). Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(a)(14)(B)], inserted ‘‘, as in effect on October 4, 
1999,’’ after ‘‘of this title’’. 

1996—Subsec. (a)(2)(A). Pub. L. 104–106 substituted 
‘‘6301’’ for ‘‘2701’’. 

Subsec. (f)(2)(A), (B). Pub. L. 104–201 substituted ‘‘two 
school years’’ for ‘‘five school years’’. 

1994—Subsec. (a)(2)(A). Pub. L. 103–382 struck out 
‘‘chapter 1 of’’ after ‘‘grant under’’. 

1993—Pub. L. 103–35, § 201(b)(1)(A), renumbered section 
2410c of this title as this section. 

Subsec. (f)(2)(A), (B). Pub. L. 103–160 substituted ‘‘five 
school years’’ for ‘‘two school years’’. 

Subsec. (f)(2)(B). Pub. L. 103–35, § 201(g)(6), substituted 
‘‘aide’’ for ‘‘aid’’ after ‘‘for placement as a teacher’s’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–160 not applicable with re-
spect to persons selected by Secretary of Defense before 
Nov. 30, 1993, to participate in teacher and teacher’s 
aide placement programs established pursuant to sec-
tions 1151, 1598, and 2410j of this title or agreements en-
tered into by Secretary before such date with local edu-
cational agencies under such sections, see section 
1331(h) of Pub. L. 103–160, set out as a note under sec-
tion 1598 of this title. 

SAVINGS PROVISION 

Amendments by section 576 of Pub. L. 104–201 not to 
affect obligations under agreements entered into in ac-
cordance with section 1151, 1598, or 2410j of this title be-
fore Sept. 23, 1996, see section 576(d) of Pub. L. 104–201, 
set out as a note under section 1598 of this title. 

§ 2410k. Defense contractors: listing of suitable 
employment openings with local employment 
service office 

(a) REGULATIONS.—The Secretary of Defense 
shall promulgate regulations containing the re-
quirement described in subsection (b) and such 
other provisions as the Secretary considers nec-
essary to administer such requirement. Such 
regulations shall require that each contract de-
scribed in subsection (c) shall contain a clause 
requiring the contractor to comply with such 
regulations. 

(b) REQUIREMENT.—The regulations promul-
gated under this section shall require each con-
tractor carrying out a contract described in sub-
section (c) to list immediately with the appro-
priate local employment service office, and 
where appropriate the Interstate Job Bank (es-
tablished by the United States Employment 
Service), all of its suitable employment open-
ings under such contract. 

(c) COVERED CONTRACTS.—The regulations pro-
mulgated under this section shall apply to any 
contract entered into with the Department of 
Defense in an amount of $500,000 or more. 

(Added Pub. L. 102–484, div. D, title XLIV, 
§ 4470(a)(1), Oct. 23, 1992, 106 Stat. 2753, § 2410d; re-
numbered § 2410k and amended Pub. L. 103–35, 
title II, §§ 201(b)(1)(A), 202(a)(18)(A), May 31, 1993, 
107 Stat. 97, 102.) 

AMENDMENTS 

1993—Pub. L. 103–35, § 201(b)(1)(A), renumbered section 
2410d of this title as this section. 

Pub. L. 103–35, § 202(a)(18)(A), made technical amend-
ment to directory language of Pub. L. 102–484, which 
enacted this section. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 202(a)(18)(A) of Pub. L. 103–35 
applicable as if included in the enactment of Pub. L. 
102–484, see section 202(b) of Pub. L. 103–35, set out as a 
note under section 155 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 4470(b) of Pub. L. 102–484 provided that: ‘‘Sec-
tion 2410d of title 10, United States Code, as added by 
subsection (a), shall apply with respect to contracts en-
tered into beginning 120 days after the date of the en-
actment of this Act [Oct. 23, 1992].’’ 

§ 2410l. Contracts for advisory and assistance 
services: cost comparison studies 

(a) REQUIREMENT.—(1)(A) Before the Secretary 
of Defense enters into a contract described in 
subparagraph (B), the Secretary shall determine 
whether Department of Defense personnel have 
the capability to perform the services proposed 
to be covered by the contract. 

(B) Subparagraph (A) applies to any contract 
of the Department of Defense for advisory and 
assistance services that is expected to have a 
value in excess of $100,000. 

(2) If the Secretary determines that Depart-
ment of Defense personnel have the capability 
to perform the services to be covered by the con-
tract, the Secretary shall conduct a study com-
paring the cost of performing the services with 
Department of Defense personnel and the cost of 
performing the services with contractor person-
nel. 

(b) WAIVER.—The Secretary of Defense may, 
pursuant to guidelines prescribed by the Sec-
retary, waive the requirement to perform a cost 
comparison study under subsection (a)(2) based 
on factors that are not related to cost. 

(Added Pub. L. 103–337, div. A, title III, 
§ 363(a)(1), Oct. 5, 1994, 108 Stat. 2733.) 

EFFECTIVE DATE 

Section 363(c) of Pub. L. 103–337 provided that: ‘‘Sec-
tion 2410l of title 10, United States Code, as added by 
subsection (a), shall take effect 180 days after the date 
of the enactment of this Act [Oct. 5, 1994].’’ 

PROCEDURES FOR CONDUCT OF STUDIES 

Section 363(b) of Pub. L. 103–337 provided that: ‘‘The 
Secretary of Defense shall prescribe the following pro-
cedures: 

‘‘(1) Procedures for carrying out a cost comparison 
study under subsection (a)(2) of section 2410l of title 
10, United States Code, as added by subsection (a), 
which may contain a requirement that the cost com-
parison study include consideration of factors that 
are not related to cost, including the quality of the 
service required to be performed, the availability of 
Department of Defense personnel, the duration and 
recurring nature of the services to be performed, and 
the consistency of the workload. 

‘‘(2) Procedures for reviewing contracts entered 
into after a waiver under subsection (b) of such sec-
tion to determine whether the contract is justified 
and sufficiently documented.’’ 

§ 2410m. Retention of amounts collected from 
contractor during the pendency of contract 
dispute 

(a) RETENTION OF FUNDS.—Notwithstanding 
sections 1552(a) and 3302(b) of title 31, any 
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1 See References in Text note below. 

amount, including interest, collected from a 
contractor as a result of a claim made by a mili-
tary department or Defense Agency under chap-
ter 71 of title 41, shall remain available in ac-
cordance with this section to pay— 

(1) any settlement of the claim by the par-
ties; 

(2) any judgment rendered in the contrac-
tor’s favor on an appeal of the decision on that 
claim to the Armed Services Board of Con-
tract Appeals under section 7104(a) of title 41; 
or 

(3) any judgment rendered in the contrac-
tor’s favor in an action on that claim in a 
court of the United States. 

(b) PERIOD OF AVAILABILITY.—(1) The period of 
availability of an amount under subsection (a), 
in connection with a claim— 

(A) expires 180 days after the expiration of 
the period for bringing an action on that claim 
in the United States Court of Federal Claims 
under section 7104(b) of title 41 if, within that 
180-day period— 

(i) no appeal on the claim is commenced at 
the Armed Services Board of Contract Ap-
peals under section 7 of such Act; and 

(ii) no action on the claim is commenced 
in a court of the United States; or 

(B) if not expiring under subparagraph (A), 
expires— 

(i) in the case of a settlement of the claim, 
180 days after the date of the settlement; or 

(ii) in the case of a judgment rendered on 
the claim in an appeal to the Armed Serv-
ices Board of Contract Appeals under section 
7 1 of the Contract Disputes Act of 1978 or an 
action in a court of the United States, 180 
days after the date on which the judgment 
becomes final and not appealable. 

(2) While available under this section, an 
amount may be obligated or expended only for a 
purpose described in subsection (a). 

(3) Upon the expiration of the period of avail-
ability of an amount under paragraph (1), the 
amount shall be covered into the Treasury as 
miscellaneous receipts. 

(c) ANNUAL REPORT.—Not later than 60 days 
after the end of each fiscal year, the Under Sec-
retary of Defense (Comptroller) shall submit to 
Congress a report on the amounts, if any, that 
are available for obligation pursuant to this sec-
tion. The report shall include, at a minimum, 
the following: 

(1) The total amount available for obligation 
at the end of such fiscal year. 

(2) The total amount collected from contrac-
tors under this section during that fiscal year. 

(3) The total amount disbursed under this 
section during that fiscal year and a descrip-
tion of the purpose for each disbursement. 

(4) The total amount returned to the Treas-
ury under this section during that fiscal year. 

(Added Pub. L. 105–85, div. A, title VIII, § 831(a), 
Nov. 18, 1997, 111 Stat. 1841; amended Pub. L. 
108–136, div. A, title X, § 1031(a)(21), Nov. 24, 2003, 
117 Stat. 1598; Pub. L. 111–350, § 5(b)(32), Jan. 4, 
2011, 124 Stat. 3845.) 

REFERENCES IN TEXT 

Section 7 of the Contract Disputes Act of 1978, re-
ferred to in subsec. (b)(1)(B)(ii), means section 7 of Pub. 
L. 95–563, which was classified to section 606 of former 
Title 41, Public Contracts, and was repealed and re-
stated as section 7104(a) of Title 41, Public Contracts, 
by Pub. L. 111–350, §§ 3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 
3855. For disposition of sections of former Title 41, see 
Disposition Table preceding section 101 of Title 41. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–350, § 5(b)(32)(A), sub-
stituted ‘‘chapter 71 of title 41’’ for ‘‘the Contract Dis-
putes Act of 1978 (41 U.S.C. 601 et seq.)’’ in introductory 
provisions. 

Subsec. (a)(2). Pub. L. 111–350, § 5(b)(32)(B), substituted 
‘‘section 7104(a) of title 41’’ for ‘‘section 7 of such Act 
(41 U.S.C. 606)’’. 

Subsec. (b)(1)(A). Pub. L. 111–350, § 5(b)(32)(C), sub-
stituted ‘‘section 7104(b) of title 41’’ for ‘‘section 10(a) of 
the Contract Disputes Act of 1978 (41 U.S.C. 609(a))’’ in 
introductory provisions. 

2003—Subsec. (c). Pub. L. 108–136, § 1031(a)(21)(A), sub-
stituted ‘‘Annual Report’’ for ‘‘Reporting Require-
ment’’ in heading and ‘‘Not later than 60 days after the 
end of each fiscal year’’ for ‘‘Each year’’ in introduc-
tory provisions. 

Subsec. (c)(1). Pub. L. 108–136, § 1031(a)(21)(B), inserted 
‘‘at the end of such fiscal year’’ before period at end. 

Subsec. (c)(2). Pub. L. 108–136, § 1031(a)(21)(C), sub-
stituted ‘‘under this section during that fiscal year’’ for 
‘‘during the year preceding the year in which the report 
is submitted’’. 

Subsec. (c)(3). Pub. L. 108–136, § 1031(a)(21)(D), sub-
stituted ‘‘under this section during that fiscal year’’ for 
‘‘in such preceding year’’. 

Subsec. (c)(4). Pub. L. 108–136, § 1031(a)(21)(E), sub-
stituted ‘‘under this section during that fiscal year’’ for 
‘‘in such preceding year’’. 

§ 2410n. Products of Federal Prison Industries: 
procedural requirements 

(a) PRODUCTS FOR WHICH FEDERAL PRISON IN-
DUSTRIES DOES NOT HAVE SIGNIFICANT MARKET 
SHARE.—(1) Before purchasing a product listed 
in the latest edition of the Federal Prison Indus-
tries catalog under section 4124(d) of title 18 for 
which Federal Prison Industries does not have a 
significant market share, the Secretary of De-
fense shall conduct market research to deter-
mine whether the product is comparable to 
products available from the private sector that 
best meet the needs of the Department in terms 
of price, quality, and time of delivery. 

(2) If the Secretary determines that a Federal 
Prison Industries product described in para-
graph (1) is not comparable in price, quality, or 
time of delivery to products of the private sec-
tor that best meets the needs of the Department 
in terms of price, quality, and time of delivery, 
the Secretary shall use competitive procedures 
for the procurement of the product, or shall 
make an individual purchase under a multiple 
award contract in accordance with the competi-
tion requirements applicable to such contract. 
In conducting such a competition, the Secretary 
shall consider a timely offer from Federal Pris-
on Industries. 

(b) PRODUCTS FOR WHICH FEDERAL PRISON IN-
DUSTRIES HAS SIGNIFICANT MARKET SHARE.—(1) 
The Secretary of Defense may purchase a prod-
uct listed in the latest edition of the Federal 
Prison Industries catalog for which Federal 
Prison Industries has a significant market share 
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