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through 2009’’ before ‘‘shall not be counted’’, and par. 
(2) which read as follows: ‘‘All funds covered by para-
graph (1) shall be included as a separate item in the re-
ports required under paragraphs (1), (2), and (3) of sec-
tion 2466(d) of this title.’’ 

2004—Subsec. (f)(1). Pub. L. 108–375, § 323, substituted 
‘‘through 2009’’ for ‘‘through 2006’’. 

Subsec. (f)(2). Pub. L. 108–375, § 1084(d)(20), substituted 
‘‘section 2466(d)’’ for ‘‘section 2466(e)’’. 

2002—Subsec. (f)(1). Pub. L. 107–314, § 334(1), sub-
stituted ‘‘Amounts expended for the performance of a 
depot-level maintenance and repair workload by non- 
Federal Government personnel at a Center of Industrial 
and Technical Excellence under any contract entered 
into during fiscal years 2003 through 2006’’ for 
‘‘Amounts expended out of funds described in paragraph 
(2) for the performance of a depot-level maintenance 
and repair workload by non-Federal Government per-
sonnel at a Center of Industrial and Technical Excel-
lence’’. 

Subsec. (f)(2), (3). Pub. L. 107–314, § 334(2), (3), redesig-
nated par. (3) as (2) and struck out former par. (2) which 
read as follows: ‘‘The funds referred to in paragraph (1) 
are funds available to the military departments and 
Defense Agencies for depot-level maintenance and re-
pair workloads for fiscal years 2002 through 2005.’’ 

2001—Subsec. (e)(2)(B)(i). Pub. L. 107–107, § 343(b), sub-
stituted ‘‘under the circumstances described in section 
2563(c)(3) of this title’’ for ‘‘in a case of willful conduct 
or gross negligence’’. 

Subsecs. (f), (g). Pub. L. 107–107, § 342, added subsec. (f) 
and redesignated former subsec. (f) as (g). 

2000—Subsec. (a)(1). Pub. L. 106–398, § 1 [[div. A], title 
III, § 341(a)(1)], substituted ‘‘The Secretary concerned, 
or the Secretary of Defense in the case of a Defense 
Agency,’’ for ‘‘The Secretary of Defense’’ and ‘‘of the 
designee’’ for ‘‘of the activity’’. 

Subsec. (a)(2). Pub. L. 106–398, § 1 [[div. A], title III, 
§ 341(a)(2)], inserted ‘‘of Defense’’ after ‘‘The Secretary’’ 
and substituted ‘‘Centers of Industrial and Technical 
Excellence’’ for ‘‘depot-level activities’’. 

Subsec. (a)(3). Pub. L. 106–398, § 1 [[div. A], title III, 
§ 341(a)(3)], substituted ‘‘operations at Centers of Indus-
trial and Technical Excellence’’ for ‘‘depot-level oper-
ations’’, ‘‘by the Centers’’ for ‘‘by depot-level activi-
ties’’, and ‘‘of the Centers’’ for ‘‘of such activities’’. 

Subsec. (b). Pub. L. 106–398, § 1 [[div. A], title III, 
§ 341(b)], amended heading and text of subsec. (b) gener-
ally. Prior to amendment, text read as follows: ‘‘The 
Secretary of Defense shall enable Centers of Industrial 
and Technical Excellence to enter into public-private 
cooperative arrangements for the performance of 
depot-level maintenance and repair at such Centers and 
shall encourage the use of such arrangements to maxi-
mize the utilization of the capacity at such Centers. A 
public-private cooperative arrangement under this sub-
section shall be known as a ‘public-private partner-
ship’.’’ 

Subsec. (c). Pub. L. 106–398, § 1 [[div. A], title III, 
§ 341(c)(3)], added subsec. (c). Former subsec. (c) redesig-
nated (d). 

Subsec. (d). Pub. L. 106–398, § 1 [[div. A], title III, 
§ 341(d)], inserted at end ‘‘Consideration in the form of 
rental payments or (notwithstanding section 3302(b) of 
title 31) in other forms may be accepted for a use of 
property accountable under a contract performed pur-
suant to this section. Notwithstanding section 2667(d) 
of this title, revenues generated pursuant to this sec-
tion shall be available for facility operations, mainte-
nance, and environmental restoration at the Center 
where the leased property is located.’’ 

Pub. L. 106–398, § 1 [[div. A], title III, § 341(c)(1), (2)], 
redesignated subsec. (c) as (d) and struck out heading 
and text of former subsec. (d). Text read as follows: 
‘‘The policy required under subsection (a) shall include 
measures to enable a private sector entity that enters 
into a partnership arrangement under subsection (b) or 
leases excess equipment and facilities at a Center of In-
dustrial and Technical Excellence pursuant to section 
2471 of this title to perform additional work at the Cen-

ter, subject to the limitations outlined in subsection 
(b) of such section, outside of the types of work nor-
mally assigned to the Center.’’ 

Subsecs. (e), (f). Pub. L. 106–398, § 1 [[div. A], title III, 
§ 341(e)], added subsecs. (e) and (f). 

REPORTING REQUIREMENT 

Pub. L. 105–85, div. A, title III, § 361(c), Nov. 18, 1997, 
111 Stat. 1701, provided that, not later than Mar. 1, 1999, 
the Secretary of Defense was to submit to Congress a 
report on the policies established by the Secretary pur-
suant to this section to implement the requirements of 
this section. 

§ 2475. Consolidation, restructuring, or re-
engineering of organizations, functions, or 
activities: notification requirements 

(a) REQUIREMENT TO SUBMIT PLAN ANNUALLY.— 
Concurrently with the submission of the Presi-
dent’s annual budget request under section 1105 
of title 31, the Secretary of Defense shall submit 
to Congress each Strategic Sourcing Plan of Ac-
tion for the Department of Defense (as identified 
in the Department of Defense Interim Guidance 
dated February 29, 2000, or any successor Depart-
ment of Defense guidance or directive), for the 
following year. 

(b) NOTIFICATION OF DECISION TO EXECUTE 
PLAN.—If a decision is made to consolidate, re-
structure, or reengineer an organization, func-
tion, or activity of the Department of Defense 
pursuant to a Strategic Sourcing Plan of Action 
described in subsection (a), and such consolida-
tion, restructuring, or reengineering would re-
sult in a manpower reduction affecting 50 or 
more personnel of the Department of Defense 
(including military and civilian personnel)— 

(1) the Secretary of Defense shall submit to 
the Committees on Armed Services of the Sen-
ate and the House of Representatives a report 
describing that decision, including— 

(A) a projection of the savings that will be 
realized as a result of the consolidation, re-
structuring, or reengineering, compared 
with the cost incurred by the Department of 
Defense to perform the function or to oper-
ate the organization or activity prior to 
such proposed consolidation, restructuring, 
or reengineering; 

(B) a description of all missions, duties, or 
military requirements that will be affected 
as a result of the decision to consolidate, re-
structure, or reengineer the organization, 
function, or activity that was analyzed; 

(C) the Secretary’s certification that the 
consolidation, restructuring, or reengineer-
ing will not result in any diminution of mili-
tary readiness; 

(D) a schedule for performing the consoli-
dation, restructuring, or reengineering; and 

(E) the Secretary’s certification that the 
entire analysis for the consolidation, re-
structuring, or reengineering is available for 
examination; and 

(2) the head of the Defense Agency or the 
Secretary of the military department con-
cerned may not implement the plan until 30 
days after the date that the agency head or 
Secretary submits notification to the Commit-
tees on Armed Services of the Senate and 
House of Representatives of the intent to 
carry out such plan. 
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(Added Pub. L. 106–398, § 1 [[div. A], title III, 
§ 353(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–72.) 

§ 2476. Minimum capital investment for certain 
depots 

(a) MINIMUM INVESTMENT.—Each fiscal year, 
the Secretary of a military department shall in-
vest in the capital budgets of the covered depots 
of that military department a total amount 
equal to not less than six percent of the average 
total combined workload funded at all the de-
pots of that military department for the preced-
ing three fiscal years. 

(b) CAPITAL BUDGET.—For purposes of this sec-
tion, the capital budget of a depot includes in-
vestment funds spent on depot infrastructure, 
equipment, and process improvement in direct 
support of depot operations. 

(c) WAIVER.—The Secretary of Defense may 
waive the requirement under subsection (a) with 
respect to a military department for a fiscal 
year if the Secretary determines that the waiver 
is necessary for reasons of national security. 
Whenever the Secretary makes such a waiver, 
the Secretary shall notify the congressional de-
fense committees of the waiver and the reasons 
for the waiver. 

(d) ANNUAL REPORT.—(1) Not later than 45 days 
after the date on which the President submits to 
Congress the budget for a fiscal year under sec-
tion 1105 of title 31, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report containing budget justification 
documents summarizing the level of capital in-
vestment for each military department as of the 
end of the preceding fiscal year. 

(2) Each report submitted under paragraph (1) 
shall include the following: 

(A) A specification of any statutory, regu-
latory, or operational impediments to achiev-
ing the requirement under subsection (a) with 
respect to each military department. 

(B) A description of the benchmarks for cap-
ital investment established for each covered 
depot and military department and the rela-
tionship of the benchmarks to applicable per-
formance measurement methods used in the 
private sector. 

(C) If the requirement under subsection (a) is 
not met for a military department for the fis-
cal year covered by the report, a statement of 
the reasons why the requirement was not met 
and a plan of actions for meeting the require-
ment for the fiscal year beginning in the year 
in which such report is submitted. 

(D) Separate consideration and reporting of 
Navy depots and Marine Corps depots. 

(e) COVERED DEPOT.—In this section, the term 
‘‘covered depot’’ means any of the following: 

(1) With respect to the Department of the 
Army: 

(A) Anniston Army Depot, Alabama. 
(B) Letterkenny Army Depot, Pennsyl-

vania. 
(C) Tobyhanna Army Depot, Pennsylvania. 
(D) Corpus Christi Army Depot, Texas. 
(E) Red River Army Depot, Texas. 
(F) Watervliet Arsenal, New York. 
(G) Rock Island Arsenal, Illinois. 
(H) Pine Bluff Arsenal, Arkansas. 

(2) With respect to the Department of the 
Navy: 

(A) The following Navy depots: 
(i) Fleet Readiness Center East Site, 

Cherry Point, North Carolina. 
(ii) Fleet Readiness Center Southwest 

Site, North Island, California. 
(iii) Fleet Readiness Center Southeast 

Site, Jacksonville, Florida. 
(iv) Portsmouth Naval Shipyard, Maine. 
(v) Pearl Harbor Naval Shipyard, Hawaii. 
(vi) Puget Sound Naval Shipyard, Wash-

ington. 
(vii) Norfolk Naval Shipyard, Virginia. 

(B) The following Marine Corps depots: 
(i) Marine Corps Logistics Base, Albany, 

Georgia. 
(ii) Marine Corps Logistics Base, Bar-

stow, California. 

(3) With respect to the Department of the 
Air Force: 

(A) Warner-Robins Air Logistics Center, 
Georgia. 

(B) Ogden Air Logistics Center, Utah. 
(C) Oklahoma City Air Logistics Center, 

Oklahoma. 

(Added Pub. L. 109–364, div. A, title III, § 332(a), 
Oct. 17, 2006, 120 Stat. 2149; amended Pub. L. 
110–417, [div. A], title III, § 327, Oct. 14, 2008, 122 
Stat. 4418; Pub. L. 111–383, div. A, title X, 
§ 1075(b)(36), Jan. 7, 2011, 124 Stat. 4371.) 

AMENDMENTS 

2011—Subsec. (d)(2)(D). Pub. L. 111–383 substituted 
‘‘Navy depots’’ for ‘‘Navy Depots’’. 

2008—Subsec. (d)(2)(D). Pub. L. 110–417, § 327(b)(1), 
added subpar. (D). 

Subsec. (e)(1)(F) to (H). Pub. L. 110–417, § 327(a), added 
subpars. (F) to (H). 

Subsec. (e)(2). Pub. L. 110–417, § 327(b)(2), inserted in-
troductory provisions for subpars. (A) and (B), redesig-
nated former subpars. (A) to (G) as cls. (i) to (vii), re-
spectively, of subpar. (A) and realigned margins, and 
redesignated former subpars. (H) and (I) as cls. (i) and 
(ii), respectively, of subpar. (B) and realigned margins. 

EFFECTIVE DATE 

Pub. L. 109–364, div. A, title III, § 332(c), Oct. 17, 2006, 
120 Stat. 2150, provided that: ‘‘Section 2476 of title 10, 
United States Code, as added by subsection (a), shall 
take effect on October 1, 2006.’’ 

TWO YEAR PHASE-IN FOR DEPARTMENTS OF THE ARMY 
AND THE NAVY 

Pub. L. 109–364, div. A, title III, § 332(d), Oct. 17, 2006, 
120 Stat. 2150, provided that: 

‘‘(1) REDUCED PERCENTAGE OF REQUIRED INVESTMENT 
FOR FISCAL YEARS 2007 AND 2008.—The Secretary of the 
Army shall apply subsection (a) of section 2476 of title 
10, United States Code, as added by subsection (a), to 
the covered depots of the Army, and the Secretary of 
the Navy shall apply such subsection to the covered de-
pots of the Department of the Navy— 

‘‘(A) for fiscal year 2007, by substituting ‘four per-
cent’ for ‘six percent’; and 

‘‘(B) for fiscal year 2008, by substituting ‘five per-
cent’ for ‘six percent’. 
‘‘(2) COVERED DEPOTS.—In this subsection, the term 

‘covered depot’ has the meaning given that term in sub-
section (e) of section 2476 of title 10, United States 
Code, as added by subsection (a).’’ 
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