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(Added Pub. L. 106–398, § 1 [[div. A], title III, 
§ 353(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–72.) 

§ 2476. Minimum capital investment for certain 
depots 

(a) MINIMUM INVESTMENT.—Each fiscal year, 
the Secretary of a military department shall in-
vest in the capital budgets of the covered depots 
of that military department a total amount 
equal to not less than six percent of the average 
total combined workload funded at all the de-
pots of that military department for the preced-
ing three fiscal years. 

(b) CAPITAL BUDGET.—For purposes of this sec-
tion, the capital budget of a depot includes in-
vestment funds spent on depot infrastructure, 
equipment, and process improvement in direct 
support of depot operations. 

(c) WAIVER.—The Secretary of Defense may 
waive the requirement under subsection (a) with 
respect to a military department for a fiscal 
year if the Secretary determines that the waiver 
is necessary for reasons of national security. 
Whenever the Secretary makes such a waiver, 
the Secretary shall notify the congressional de-
fense committees of the waiver and the reasons 
for the waiver. 

(d) ANNUAL REPORT.—(1) Not later than 45 days 
after the date on which the President submits to 
Congress the budget for a fiscal year under sec-
tion 1105 of title 31, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report containing budget justification 
documents summarizing the level of capital in-
vestment for each military department as of the 
end of the preceding fiscal year. 

(2) Each report submitted under paragraph (1) 
shall include the following: 

(A) A specification of any statutory, regu-
latory, or operational impediments to achiev-
ing the requirement under subsection (a) with 
respect to each military department. 

(B) A description of the benchmarks for cap-
ital investment established for each covered 
depot and military department and the rela-
tionship of the benchmarks to applicable per-
formance measurement methods used in the 
private sector. 

(C) If the requirement under subsection (a) is 
not met for a military department for the fis-
cal year covered by the report, a statement of 
the reasons why the requirement was not met 
and a plan of actions for meeting the require-
ment for the fiscal year beginning in the year 
in which such report is submitted. 

(D) Separate consideration and reporting of 
Navy depots and Marine Corps depots. 

(e) COVERED DEPOT.—In this section, the term 
‘‘covered depot’’ means any of the following: 

(1) With respect to the Department of the 
Army: 

(A) Anniston Army Depot, Alabama. 
(B) Letterkenny Army Depot, Pennsyl-

vania. 
(C) Tobyhanna Army Depot, Pennsylvania. 
(D) Corpus Christi Army Depot, Texas. 
(E) Red River Army Depot, Texas. 
(F) Watervliet Arsenal, New York. 
(G) Rock Island Arsenal, Illinois. 
(H) Pine Bluff Arsenal, Arkansas. 

(2) With respect to the Department of the 
Navy: 

(A) The following Navy depots: 
(i) Fleet Readiness Center East Site, 

Cherry Point, North Carolina. 
(ii) Fleet Readiness Center Southwest 

Site, North Island, California. 
(iii) Fleet Readiness Center Southeast 

Site, Jacksonville, Florida. 
(iv) Portsmouth Naval Shipyard, Maine. 
(v) Pearl Harbor Naval Shipyard, Hawaii. 
(vi) Puget Sound Naval Shipyard, Wash-

ington. 
(vii) Norfolk Naval Shipyard, Virginia. 

(B) The following Marine Corps depots: 
(i) Marine Corps Logistics Base, Albany, 

Georgia. 
(ii) Marine Corps Logistics Base, Bar-

stow, California. 

(3) With respect to the Department of the 
Air Force: 

(A) Warner-Robins Air Logistics Center, 
Georgia. 

(B) Ogden Air Logistics Center, Utah. 
(C) Oklahoma City Air Logistics Center, 

Oklahoma. 

(Added Pub. L. 109–364, div. A, title III, § 332(a), 
Oct. 17, 2006, 120 Stat. 2149; amended Pub. L. 
110–417, [div. A], title III, § 327, Oct. 14, 2008, 122 
Stat. 4418; Pub. L. 111–383, div. A, title X, 
§ 1075(b)(36), Jan. 7, 2011, 124 Stat. 4371.) 

AMENDMENTS 

2011—Subsec. (d)(2)(D). Pub. L. 111–383 substituted 
‘‘Navy depots’’ for ‘‘Navy Depots’’. 

2008—Subsec. (d)(2)(D). Pub. L. 110–417, § 327(b)(1), 
added subpar. (D). 

Subsec. (e)(1)(F) to (H). Pub. L. 110–417, § 327(a), added 
subpars. (F) to (H). 

Subsec. (e)(2). Pub. L. 110–417, § 327(b)(2), inserted in-
troductory provisions for subpars. (A) and (B), redesig-
nated former subpars. (A) to (G) as cls. (i) to (vii), re-
spectively, of subpar. (A) and realigned margins, and 
redesignated former subpars. (H) and (I) as cls. (i) and 
(ii), respectively, of subpar. (B) and realigned margins. 

EFFECTIVE DATE 

Pub. L. 109–364, div. A, title III, § 332(c), Oct. 17, 2006, 
120 Stat. 2150, provided that: ‘‘Section 2476 of title 10, 
United States Code, as added by subsection (a), shall 
take effect on October 1, 2006.’’ 

TWO YEAR PHASE-IN FOR DEPARTMENTS OF THE ARMY 
AND THE NAVY 

Pub. L. 109–364, div. A, title III, § 332(d), Oct. 17, 2006, 
120 Stat. 2150, provided that: 

‘‘(1) REDUCED PERCENTAGE OF REQUIRED INVESTMENT 
FOR FISCAL YEARS 2007 AND 2008.—The Secretary of the 
Army shall apply subsection (a) of section 2476 of title 
10, United States Code, as added by subsection (a), to 
the covered depots of the Army, and the Secretary of 
the Navy shall apply such subsection to the covered de-
pots of the Department of the Navy— 

‘‘(A) for fiscal year 2007, by substituting ‘four per-
cent’ for ‘six percent’; and 

‘‘(B) for fiscal year 2008, by substituting ‘five per-
cent’ for ‘six percent’. 
‘‘(2) COVERED DEPOTS.—In this subsection, the term 

‘covered depot’ has the meaning given that term in sub-
section (e) of section 2476 of title 10, United States 
Code, as added by subsection (a).’’ 
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CHAPTER 147—COMMISSARIES AND EX-
CHANGES AND OTHER MORALE, WELFARE, 
AND RECREATION ACTIVITIES 

Subchapter Sec. 

I. Defense Commissary and Exchange Sys-
tems ................................................... 2481 

II. Relationship, Continuation, and Com-
mon Policies of Defense Commissary 
and Exchange Systems ....................... 2487 

III. Morale, Welfare, and Recreation Pro-
grams and Nonappropriated Fund In-
strumentalities .................................. 2491 

AMENDMENTS 

2004—Pub. L. 108–375, div. A, title VI, § 651(a)(1), (3), 
Oct. 28, 2004, 118 Stat. 1964, added items for subchapters 
I to III and struck out items 2481 ‘‘Existence of defense 
commissary system and exchange stores system’’, 2482 
‘‘Commissary stores: operation’’, 2482a ‘‘Nonappropri-
ated fund instrumentalities: contracts with other agen-
cies and instrumentalities to provide and obtain goods 
and services’’, 2483 ‘‘Commissary stores: reimbursement 
for use of commissary facilities by military depart-
ments’’, 2484 ‘‘Commissary stores: use of appropriated 
funds to cover operating expenses’’, 2485 ‘‘Donation of 
unusable food: commissary stores and other activities’’, 
2486 ‘‘Commissary stores: merchandise that may be 
sold; uniform surcharges and pricing’’, 2487 ‘‘Com-
missary stores: release of certain commercially valu-
able information to the public’’, 2488 ‘‘Nonappropriated 
fund instrumentalities: purchase of alcoholic bev-
erages’’, 2489 ‘‘Overseas package stores: treatment of 
United States wines’’, 2489a ‘‘Sale or rental of sexually 
explicit material prohibited’’, 2490a ‘‘Combined ex-
change and commissary stores’’, 2492 ‘‘Overseas com-
missary and exchange stores: access and purchase re-
strictions’’, 2493 ‘‘Fisher Houses: administration as 
nonappropriated fund instrumentality’’, and 2494 ‘‘Uni-
form funding and management of morale, welfare, and 
recreation programs’’. 

2003—Pub. L. 108–136, div. A, title VI, § 652(b), Nov. 24, 
2003, 117 Stat. 1522, added item 2481. 

2002—Pub. L. 107–314, div. A, title III, § 323(b), Dec. 2, 
2002, 116 Stat. 2511, added item 2494. 

2001—Pub. L. 107–107, div. A, title III, §§ 332(b), 333(b), 
Dec. 28, 2001, 115 Stat. 1058, 1059, added item 2483 and 
substituted ‘‘Commissary stores: release of certain 
commercially valuable information to the public’’ for 
‘‘Commissary stores: limitations on release of sales in-
formation’’ in item 2487. 

2000—Pub. L. 106–398, § 1 [[div. A], title III, § 331(a)(2)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–59, added item 2484 
and struck out former item 2484 ‘‘Commissary stores: 
expenses’’. 

1998—Pub. L. 105–261, div. A, title III, § 365(b), title IX, 
§ 906(a)(2), Oct. 17, 1998, 112 Stat. 1987, 2095, added items 
2492 and 2493. 

1997—Pub. L. 105–85, div. A, title III, § 371(a)(1), (c)(1), 
Nov. 18, 1997, 111 Stat. 1705, substituted ‘‘COM-
MISSARIES AND EXCHANGES AND OTHER MO-
RALE, WELFARE, AND RECREATION ACTIVITIES’’ 
for ‘‘UTILITIES AND SERVICES’’ as chapter heading 
and struck out items 2481 ‘‘Utilities and services: sale; 
expansion and extension of systems and facilities’’, 2483 
‘‘Sale of electricity from alternate energy and cogen-
eration production facilities’’, and 2490 ‘‘Utility serv-
ices: furnishing for certain buildings’’. 

1996—Pub. L. 104–201, div. A, title III, §§ 341(a)(2), 
343(a)(2), Sept. 23, 1996, 110 Stat. 2489, 2490, added items 
2482a and 2489a. 

Pub. L. 104–106, div. A, title III, §§ 331(b), 336(a)(2), Feb. 
10, 1996, 110 Stat. 260, 264, substituted ‘‘Commissary 
stores: operation’’ for ‘‘Commissary stores: private op-
eration’’ in item 2482 and added item 2490a. 

1993—Pub. L. 103–160, div. A, title XI, § 1182(a)(8)(B), 
Nov. 30, 1993, 107 Stat. 1771, struck out item 2490a ‘‘Non-
appropriated fund instrumentalities: financial manage-
ment and use of nonappropriated funds’’. 

1992—Pub. L. 102–484, div. A, title III, §§ 362(b), 
364(b)(1), Oct. 23, 1992, 106 Stat. 2380, 2382, substituted 
‘‘limitations’’ for ‘‘limitation’’ in item 2487 and added 
item 2490a. 

1990—Pub. L. 101–510, div. A, title III, § 324(b)(2), Nov. 
5, 1990, 104 Stat. 1531, amended item 2485 generally, sub-
stituting ‘‘Donation of unusable food: commissary 
stores and other activities’’ for ‘‘Commissary stores: 
donation of unmarketable food’’. 

1988—Pub. L. 100–370, § 1(j)(2), July 19, 1988, 102 Stat. 
848, added item 2490. 

1987—Pub. L. 100–180, div. A, title III, §§ 311(a)(2), 
313(a)(3), Dec. 4, 1987, 101 Stat. 1073, 1074, inserted ‘‘and 
pricing’’ in item 2486 and added item 2489. 

1986—Pub. L. 99–661, div. A, title III, § 313(c), Nov. 14, 
1986, 100 Stat. 3853, added items 2486, 2487, and 2488. 

1985—Pub. L. 99–145, title XIV, § 1460(b), Nov. 8, 1985, 99 
Stat. 765, added item 2485. 

1984—Pub. L. 98–525, title XIV, § 1401(i)(2), Oct. 19, 1984, 
98 Stat. 2620, added item 2484. 

Pub. L. 98–407, title VIII, § 810(b), Aug. 28, 1984, 98 
Stat. 1523, added item 2483. 

SUBCHAPTER I—DEFENSE COMMISSARY 
AND EXCHANGE SYSTEMS 

Sec. 

2481. Defense commissary and exchange systems: 
existence and purpose. 

2482. Commissary stores: criteria for establishment 
or closure; store size. 

2483. Commissary stores: use of appropriated funds 
to cover operating expenses. 

2484. Commissary stores: merchandise that may be 
sold; uniform surcharges and pricing. 

2485. Commissary stores: operation. 

AMENDMENTS 

2006—Pub. L. 109–364, div. A, title X, § 1071(a)(18), Oct. 
17, 2006, 120 Stat. 2399, inserted period at end of item 
2481. 

2004—Pub. L. 108–375, div. A, title VI, § 651(a)(3), Oct. 
28, 2004, 118 Stat. 1964, added subchapter heading and 
items 2481 to 2485. 

§ 2481. Defense commissary and exchange sys-
tems: existence and purpose 

(a) SEPARATE SYSTEMS.—The Secretary of De-
fense shall operate, in the manner provided by 
this chapter and other provisions of law, a 
world-wide system of commissary stores and a 
separate world-wide system of exchange stores. 
The stores of each system may sell, at reduced 
prices, food and other merchandise to members 
of the uniformed services on active duty, mem-
bers of the uniformed services entitled to retired 
pay, dependents of such members, and persons 
authorized to use the system under chapter 54 of 
this title. 

(b) PURPOSE OF SYSTEMS.—The defense com-
missary system and the exchange system are in-
tended to enhance the quality of life of members 
of the uniformed services, retired members, and 
dependents of such members, and to support 
military readiness, recruitment, and retention. 

(c) OVERSIGHT.—(1) The Secretary of Defense 
shall designate a senior official of the Depart-
ment of Defense to oversee the operation of both 
the defense commissary system and the ex-
change system. 

(2) The Secretary of Defense shall establish an 
executive governing body to provide advice to 
the senior official designated under paragraph 
(1) regarding the operation of the defense com-
missary and exchange systems and to ensure the 
complementary operation of the systems. 
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