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[§ 2689. Renumbered § 2917] 

[§ 2690. Renumbered § 2918] 

§ 2691. Restoration of land used by permit or 
lease 

(a) The Secretary of the military department 
concerned may remove improvements and take 
any other action necessary in the judgment of 
the Secretary to restore land used by that mili-
tary department by permit or lease from an-
other military department or Federal agency if 
the restoration is required by the permit or 
lease making that land available to the military 
department. The Secretary concerned may carry 
out this section using funds available for oper-
ations and maintenance or for military con-
struction. 

(b) Unless otherwise prohibited by law or the 
terms of the permit or lease, before restoration 
of any land under subsection (a) is begun, the 
Secretary concerned shall determine, under the 
provisions of subtitle I of title 40 and division C 
(except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41, whether another 
military department or Federal agency has a 
use for the land in its existing, improved state. 
During the period required to make such a de-
termination, the Secretary may provide for 
maintenance and repair of improvements on the 
land to the standards established for excess 
property by the Administrator of General Serv-
ices. 

(c)(1) As a condition of any lease, permit, li-
cense, or other grant of access entered into by 
the Secretary of a military department with an-
other Federal agency authorizing the agency to 
use lands under the control of the Secretary, the 
Secretary may require the agency to agree to 
remove any improvements and to take any 
other action necessary in the judgment of the 
Secretary to restore the land used by the agency 
to its condition before its use by the agency. 

(2) In lieu of performing any removal or res-
toration work under paragraph (1), a Federal 
agency may elect, with the consent of the Sec-
retary, to reimburse the Secretary for the costs 
incurred by the military department in perform-
ing such removal or restoration work. 

(Added Pub. L. 98–407, title VIII, § 804(a), Aug. 28, 
1984, 98 Stat. 1519; amended Pub. L. 99–145, title 
XIII, § 1303(a)(17), Nov. 8, 1985, 99 Stat. 739; Pub. 
L. 105–261, div. B, title XXVIII, § 2812(a), (b)(1), 
Oct. 17, 1998, 112 Stat. 2205; Pub. L. 107–217, 
§ 3(b)(15), Aug. 21, 2002, 116 Stat. 1296; Pub. L. 
111–350, § 5(b)(46), Jan. 4, 2011, 124 Stat. 3846.) 

AMENDMENTS 

2011—Subsec. (b). Pub. L. 111–350 substituted ‘‘divi-
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and 
4711) of subtitle I of title 41’’ for ‘‘title III of the Fed-
eral Property and Administrative Services Act of 1949 
(41 U.S.C. 251 et seq.)’’. 

2002—Subsec. (b). Pub. L. 107–217 inserted ‘‘subtitle I 
of title 40 and title III of’’ before ‘‘the Federal Property 
and Administrative Services Act of 1949’’ and sub-
stituted ‘‘(41 U.S.C. 251 et seq.)’’ for ‘‘(40 U.S.C. 471 et 
seq.)’’. 

1998—Pub. L. 105–261, § 2812(b)(1), struck out ‘‘from 
other agencies’’ after ‘‘lease’’ in section catchline. 

Subsec. (c). Pub. L. 105–261, § 2812(a), added subsec. (c). 
1985—Pub. L. 99–145 substituted ‘‘used by’’ for ‘‘used 

of’’ in section catchline. 

§ 2692. Storage, treatment, and disposal of non-
defense toxic and hazardous materials 

(a)(1) Except as otherwise provided in this sec-
tion, the Secretary of Defense may not permit 
the use of an installation of the Department of 
Defense for the storage, treatment, or disposal 
of any material that is a toxic or hazardous ma-
terial and that is not owned either by the De-
partment of Defense or by a member of the 
armed forces (or a dependent of the member) as-
signed to or provided military housing on the in-
stallation. 

(2) The Secretary of Defense shall define by 
regulation what materials are hazardous or 
toxic materials for the purposes of this section, 
including specification of the quantity of a ma-
terial that serves to make it hazardous or toxic 
for the purposes of this section. The definition 
shall include materials referred to in section 
101(14) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601(14)) and materials designated 
under section 102 of that Act (42 U.S.C. 9602) and 
shall include materials that are of an explosive, 
flammable, or pyrotechnic nature. 

(b) Subsection (a) does not apply to the follow-
ing: 

(1) The storage, treatment, or disposal of 
materials that will be or have been used in 
connection with an activity of the Department 
of Defense or in connection with a service to 
be performed on an installation of the Depart-
ment for the benefit of the Department. 

(2) The storage of strategic and critical ma-
terials in the National Defense Stockpile 
under an agreement for such storage with the 
Administrator of General Services. 

(3) The temporary storage or disposal of ex-
plosives in order to protect the public or to as-
sist agencies responsible for Federal, State, or 
local law enforcement in storing or disposing 
of explosives when no alternative solution is 
available, if such storage or disposal is made 
in accordance with an agreement between the 
Secretary of Defense and the head of the Fed-
eral, State, or local agency concerned. 

(4) The temporary storage or disposal of ex-
plosives in order to provide emergency lifesav-
ing assistance to civil authorities. 

(5) The disposal of excess explosives pro-
duced under a Department of Defense con-
tract, if the head of the military department 
concerned determines, in each case, that an al-
ternative feasible means of disposal is not 
available to the contractor, taking into con-
sideration public safety, available resources of 
the contractor, and national defense produc-
tion requirements. 

(6) The temporary storage of nuclear mate-
rials or nonnuclear classified materials in ac-
cordance with an agreement with the Sec-
retary of Energy. 

(7) The storage of materials that constitute 
military resources intended to be used during 
peacetime civil emergencies in accordance 
with applicable Department of Defense regula-
tions. 

(8) The temporary storage of materials of 
other Federal agencies in order to provide as-
sistance and refuge for commercial carriers of 
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