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CODIFICATION 

Section was not enacted as part of the Small Busi-

ness Act which comprises this chapter. 

§ 637c. Definitions 

For purposes of this Act— 
(1) the term ‘‘Administrator’’ means the Ad-

ministrator of the Small Business Administra-
tion; 

(2) the term ‘‘Federal agency’’ has the mean-
ing given the term ‘‘agency’’ by section 551(1) 
of title 5, but does not include the United 
States Postal Service or the Government Ac-
countability Office; and 

(3) the term ‘‘Government procurement con-
tract’’ means any contract for the procure-
ment of any goods or services by any Federal 
agency. 

(Pub. L. 95–507, title II, § 224(a), Oct. 24, 1978, 92 
Stat. 1772; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.) 

REFERENCES IN TEXT 

This Act, referred to in text, means Pub. L. 95–507, 

Oct. 24, 1978, 92 Stat. 1757. For complete classification 

of this Act to the Code, see Tables. 

CODIFICATION 

Section was not enacted as part of the Small Busi-

ness Act which comprises this chapter. 

AMENDMENTS 

2004—Par. (2). Pub. L. 108–271 substituted ‘‘Govern-

ment Accountability Office’’ for ‘‘General Accounting 

Office’’. 

§ 638. Research and development 

(a) Declaration of policy 

Research and development are major factors 
in the growth and progress of industry and the 
national economy. The expense of carrying on 
research and development programs is beyond 
the means of many small-business concerns, and 
such concerns are handicapped in obtaining the 
benefits of research and development programs 
conducted at Government expense. These small- 
business concerns are thereby placed at a com-
petitive disadvantage. This weakens the com-
petitive free enterprise system and prevents the 
orderly development of the national economy. It 
is the policy of the Congress that assistance be 
given to small-business concerns to enable them 
to undertake and to obtain the benefits of re-
search and development in order to maintain 
and strengthen the competitive free enterprise 
system and the national economy. 

(b) Assistance to small-business concerns 

It shall be the duty of the Administration, and 
it is empowered— 

(1) to assist small-business concerns to ob-
tain Government contracts for research and 
development; 

(2) to assist small-business concerns to ob-
tain the benefits of research and development 
performed under Government contracts or at 
Government expense; 

(3) to provide technical assistance to small- 
business concerns to accomplish the purposes 
of this section; and 1 

(4) to develop and maintain a source file and 
an information program to assure each quali-
fied and interested small business concern the 
opportunity to participate in Federal agency 
small business innovation research programs 
and small business technology transfer pro-
grams; 

(5) to coordinate with participating agencies 
a schedule for release of SBIR and STTR so-
licitations, and to prepare a master release 
schedule so as to maximize small businesses’ 
opportunities to respond to solicitations; 

(6) to independently survey and monitor the 
operation of SBIR and STTR programs within 
participating Federal agencies; 

(7) to report not less than annually to the 
Committee on Small Business of the Senate, 
and to the Committee on Science and the 
Committee on Small Business of the House of 
Representatives, on the SBIR and STTR pro-
grams of the Federal agencies and the Admin-
istration’s information and monitoring efforts 
related to the SBIR and STTR programs, in-
cluding the data on output and outcomes col-
lected pursuant to subsections (g)(10), (o)(9), 
and (o)(15) of this section, the number of pro-
posals received from, and the number and 
total amount of awards to, HUBZone small 
business concerns under each of the SBIR and 
STTR programs, and a description of the ex-
tent to which Federal agencies are providing 
in a timely manner information needed to 
maintain the database described in subsection 
(k) of this section; and 

(8) to provide for and fully implement the te-
nets of Executive Order No. 13329 (Encouraging 
Innovation in Manufacturing). 

(c) Consultation and cooperation with Govern-
ment agencies; studies and recommendations 

The Administration is authorized to consult 
and cooperate with all Government agencies and 
to make studies and recommendations to such 
agencies, and such agencies are authorized and 
directed to cooperate with the Administration 
in order to carry out and to accomplish the pur-
poses of this section. 

(d) Joint programs; approval of agreements; 
withdrawal of approval; publication in Fed-
eral Register 

(1) The Administrator is authorized to consult 
with representatives of small-business concerns 
with a view to assisting and encouraging such 
firms to undertake joint programs for research 
and development carried out through such cor-
porate or other mechanism as may be most ap-
propriate for the purpose. Such joint programs 
may, among other things, include the following 
purposes: 

(A) to construct, acquire, or establish lab-
oratories and other facilities for the conduct 
of research; 

(B) to undertake and utilize applied re-
search; 

(C) to collect research information related 
to a particular industry and disseminate it to 
participating members; 

(D) to conduct applied research on a pro-
tected, proprietary, and contractual basis with 
member or nonmember firms, Government 
agencies, and others; 
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(E) to prosecute applications for patents and 
render patent services for participating mem-
bers; and 

(F) to negotiate and grant licenses under 
patents held under the joint program, and to 
establish corporations designed to exploit par-
ticular patents obtained by it. 

(2) The Administrator may, after consultation 
with the Attorney General and the Chairman of 
the Federal Trade Commission, and with the 
prior written approval of the Attorney General, 
approve any agreement between small-business 
firms providing for a joint program of research 
and development, if the Administrator finds 
that the joint program proposed will maintain 
and strengthen the free enterprise system and 
the economy of the Nation. The Administrator 
or the Attorney General may at any time with-
draw his approval of the agreement and the 
joint program of research and development cov-
ered thereby, if he finds that the agreement or 
the joint program carried on under it is no 
longer in the best interests of the competitive 
free enterprise system and the economy of the 
Nation. A copy of the statement of any such 
finding and approval intended to be within the 
coverage of this subsection, and a copy of any 
modification or withdrawal of approval, shall be 
published in the Federal Register. The authority 
conferred by this subsection on the Adminis-
trator shall not be delegated by him. 

(3) No act or omission to act pursuant to and 
within the scope of any joint program for re-
search and development, under an agreement ap-
proved by the Administrator under this sub-
section, shall be construed to be within the pro-
hibitions of the antitrust laws or the Federal 
Trade Commission Act [15 U.S.C. 41 et seq.]. 
Upon publication in the Federal Register of the 
notice of withdrawal of his approval of the 
agreement granted under this subsection, either 
by the Administrator or by the Attorney Gen-
eral, the provisions of this subsection shall not 
apply to any subsequent act or omission to act 
by reason of such agreement or approval. 

(e) Definitions 

For the purpose of this section— 
(1) the term ‘‘extramural budget’’ means the 

sum of the total obligations minus amounts 
obligated for such activities by employees of 
the agency in or through Government-owned, 
Government-operated facilities, except that 
for the Department of Energy it shall not in-
clude amounts obligated for atomic energy de-
fense programs solely for weapons activities or 
for naval reactor programs, and except that 
for the Agency for International Development 
it shall not include amounts obligated solely 
for general institutional support of inter-
national research centers or for grants to for-
eign countries; 

(2) the term ‘‘Federal agency’’ means an ex-
ecutive agency as defined in section 105 of title 
5 or a military department as defined in sec-
tion 102 of such title, except that it does not 
include any agency within the Intelligence 
Community (as the term is defined in section 
3.4(f) of Executive Order 12333 or its successor 
orders); 

(3) the term ‘‘funding agreement’’ means any 
contract, grant, or cooperative agreement en-

tered into between any Federal agency and 
any small business for the performance of 
experimental, developmental, or research 
work funded in whole or in part by the Federal 
Government; 

(4) the term ‘‘Small Business Innovation Re-
search Program’’ or ‘‘SBIR’’ means a program 
under which a portion of a Federal agency’s 
research or research and development effort is 
reserved for award to small business concerns 
through a uniform process having— 

(A) a first phase for determining, insofar 
as possible, the scientific and technical 
merit and feasibility of ideas that appear to 
have commercial potential, as described in 
subparagraph (B), submitted pursuant to 
SBIR program solicitations; 

(B) a second phase, to further develop pro-
posals which meet particular program needs, 
in which awards shall be made based on the 
scientific and technical merit and feasibility 
of the proposals, as evidenced by the first 
phase, considering, among other things, the 
proposal’s commercial potential, as evi-
denced by— 

(i) the small business concern’s record of 
successfully commercializing SBIR or 
other research; 

(ii) the existence of second phase funding 
commitments from private sector or non- 
SBIR funding sources; 

(iii) the existence of third phase, follow- 
on commitments for the subject of the re-
search; and 

(iv) the presence of other indicators of 
the commercial potential of the idea; and 

(C) where appropriate, a third phase— 
(i) in which commercial applications of 

SBIR-funded research or research and de-
velopment are funded by non-Federal 
sources of capital or, for products or serv-
ices intended for use by the Federal Gov-
ernment, by follow-on non-SBIR Federal 
funding awards; or 

(ii) for which awards from non-SBIR 
Federal funding sources are used for the 
continuation of research or research and 
development that has been competitively 
selected using peer review or scientific re-
view criteria; 

(5) the term ‘‘research’’ or ‘‘research and de-
velopment’’ means any activity which is (A) a 
systematic, intensive study directed toward 
greater knowledge or understanding of the 
subject studied; (B) a systematic study di-
rected specifically toward applying new 
knowledge to meet a recognized need; or (C) a 
systematic application of knowledge toward 
the production of useful materials, devices, 
and systems or methods, including design, de-
velopment, and improvement of prototypes 
and new processes to meet specific require-
ments; 

(6) the term ‘‘Small Business Technology 
Transfer Program’’ or ‘‘STTR’’ means a pro-
gram under which a portion of a Federal agen-
cy’s extramural research or research and de-
velopment effort is reserved for award to small 
business concerns for cooperative research and 
development through a uniform process hav-
ing— 
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(A) a first phase, to determine, to the ex-
tent possible, the scientific, technical, and 
commercial merit and feasibility of ideas 
submitted pursuant to STTR program solici-
tations; 

(B) a second phase, to further develop pro-
posed ideas to meet particular program 
needs, in which awards shall be made based 
on the scientific, technical, and commercial 
merit and feasibility of the idea, as evi-
denced by the first phase and by other rel-
evant information; and 

(C) where appropriate, a third phase— 
(i) in which commercial applications of 

STTR-funded research or research and de-
velopment are funded by non-Federal 
sources of capital or, for products or serv-
ices intended for use by the Federal Gov-
ernment, by follow-on non-STTR Federal 
funding awards; and 

(ii) for which awards from non-STTR 
Federal funding sources are used for the 
continuation of research or research and 
development that has been competitively 
selected using peer review or scientific re-
view criteria; 

(7) the term ‘‘cooperative research and de-
velopment’’ means research or research and 
development conducted jointly by a small 
business concern and a research institution in 
which not less than 40 percent of the work is 
performed by the small business concern, and 
not less than 30 percent of the work is per-
formed by the research institution; 

(8) the term ‘‘research institution’’ means a 
nonprofit institution, as defined in section 
3703(5) 2 of this title, and includes federally 
funded research and development centers, as 
identified by the National Scientific Founda-
tion in accordance with the governmentwide 
Federal Acquisition Regulation issued in ac-
cordance with section 1303(a)(1) of title 41 (or 
any successor regulation thereto); and 

(9) the term ‘‘commercial applications’’ shall 
not be construed to exclude testing and eval-
uation of products, services, or technologies 
for use in technical or weapons systems, and 
further, awards for testing and evaluation of 
products, services, or technologies for use in 
technical or weapons systems may be made in 
either the second or the third phase of the 
Small Business Innovation Research Program 
and of the Small Business Technology Trans-
fer Program, as defined in this subsection. 

(f) Federal agency expenditures for SBIR pro-
gram 

(1) Required expenditure amounts 

Each Federal agency which has an extra-
mural budget for research or research and de-
velopment in excess of $100,000,000 for fiscal 
year 1992, or any fiscal year thereafter, shall 
expend with small business concerns— 

(A) not less than 1.5 percent of such budget 
in each of fiscal years 1993 and 1994; 

(B) not less than 2.0 percent of such budget 
in each of fiscal years 1995 and 1996; and 

(C) not less than 2.5 percent of such budget 
in each fiscal year thereafter, 

specifically in connection with SBIR programs 
which meet the requirements of this section, 
policy directives, and regulations issued under 
this section. 

(2) Limitations 

A Federal agency shall not— 
(A) use any of its SBIR budget established 

pursuant to paragraph (1) for the purpose of 
funding administrative costs of the program, 
including costs associated with salaries and 
expenses; or 

(B) make available for the purpose of 
meeting the requirements of paragraph (1) 
an amount of its extramural budget for basic 
research which exceeds the percentages spec-
ified in paragraph (1). 

(3) Exclusion of certain funding agreements 

Funding agreements with small business 
concerns for research or research and develop-
ment which result from competitive or single 
source selections other than an SBIR program 
shall not be considered to meet any portion of 
the percentage requirements of paragraph (1). 

(g) Administration of small business innovation 
research programs by Federal agencies re-
quired to establish such programs 

Each Federal agency required by subsection (f) 
of this section to establish a small business in-
novation research program shall, in accordance 
with this chapter and regulations issued here-
under— 

(1) unilaterally determine categories of 
projects to be in its SBIR program; 

(2) issue small business innovation research 
solicitations in accordance with a schedule de-
termined cooperatively with the Small Busi-
ness Administration; 

(3) unilaterally determine research topics 
within the agency’s SBIR solicitations, giving 
special consideration to broad research topics 
and to topics that further 1 or more critical 
technologies, as identified by— 

(A) the National Critical Technologies 
Panel (or its successor) in the 1991 report re-
quired under section 6683 2 of title 42, and in 
subsequent reports issued under that author-
ity; or 

(B) the Secretary of Defense, in the 1992 re-
port issued in accordance with section 2522 2 
of title 10, and in subsequent reports issued 
under that authority; 

(4) unilaterally receive and evaluate propos-
als resulting from SBIR proposals; 

(5) subject to subsection (l) of this section, 
unilaterally select awardees for its SBIR fund-
ing agreements and inform each awardee 
under such an agreement, to the extent pos-
sible, of the expenses of the awardee that will 
be allowable under the funding agreement; 

(6) administer its own SBIR funding agree-
ments (or delegate such administration to an-
other agency); 

(7) make payments to recipients of SBIR 
funding agreements on the basis of progress 
toward or completion of the funding agree-
ment requirements and, in all cases, make 
payment to recipients under such agreements 
in full, subject to audit, on or before the last 
day of the 12-month period beginning on the 
date of completion of such requirements; 
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(8) make an annual report on the SBIR pro-
gram to the Small Business Administration 
and the Office of Science and Technology Pol-
icy; 

(9) include, as part of its annual performance 
plan as required by subsections (a) and (b) of 
section 1115 of title 31, a section on its SBIR 
program, and shall submit such section to the 
Committee on Small Business of the Senate, 
and the Committee on Science and the Com-
mittee on Small Business of the House of Rep-
resentatives; 

(10) collect, and maintain in a common for-
mat in accordance with subsection (v) of this 
section, such information from awardees as is 
necessary to assess the SBIR program, includ-
ing information necessary to maintain the 
database described in subsection (k) of this 
section; and 

(11) provide for and fully implement the te-
nets of Executive Order No. 13329 (Encouraging 
Innovation in Manufacturing). 

(h) Establishment of goals for funding agree-
ments for research or research and develop-
ment to small business concerns by agencies 
having budgets for research and develop-
ment 

In addition to the requirements of subsection 
(f) of this section, each Federal agency which 
has a budget for research or research and devel-
opment in excess of $20,000,000 for any fiscal year 
beginning with fiscal year 1983 or subsequent fis-
cal year shall establish goals specifically for 
funding agreements for research or research and 
development to small business concerns, and no 
goal established under this subsection shall be 
less than the percentage of the agency’s re-
search or research and development budget ex-
pended under funding agreements with small 
business concerns in the immediately preceding 
fiscal year. 

(i) Annual reporting 

(1) In general 

Each Federal agency required by this sec-
tion to have an SBIR program or to establish 
goals shall report annually to the Small Busi-
ness Administration the number of awards 
pursuant to grants, contracts, or cooperative 
agreements over $10,000 in amount and the dol-
lar value of all such awards, identifying SBIR 
awards and comparing the number and amount 
of such awards with awards to other than 
small business concerns. 

(2) Calculation of extramural budget 

(A) Methodology 

Not later than 4 months after the date of 
the enactment of each appropriations Act 
for a Federal agency required by this section 
to have an SBIR program, the Federal agen-
cy shall submit to the Administrator a re-
port, which shall include a description of the 
methodology used for calculating the 
amount of the extramural budget of that 
Federal agency. 

(B) Administrator’s analysis 

The Administrator shall include an analy-
sis of the methodology received from each 
Federal agency referred to in subparagraph 

(A) in the report required by subsection 
(b)(7) of this section. 

(j) Small Business Administration policy direc-
tives for the general conduct of small busi-
ness innovation research programs 

(1) Policy directives 

The Small Business Administration, after 
consultation with the Administrator of the Of-
fice of Federal Procurement Policy, the Direc-
tor of the Office of Science and Technology 
Policy, and the Intergovernmental Affairs Di-
vision of the Office of Management and Budg-
et, shall, within one hundred and twenty days 
of July 22, 1982, issue policy directives for the 
general conduct of the SBIR programs within 
the Federal Government, including providing 
for— 

(A) simplified, standardized, and timely 
SBIR solicitations; 

(B) a simplified, standardized funding proc-
ess which provides for (i) the timely receipt 
and review of proposals; (ii) outside peer re-
view for at least phase two proposals, if ap-
propriate; (iii) protection of proprietary in-
formation provided in proposals; (iv) selec-
tion of awardees; (v) retention of rights in 
data generated in the performance of the 
contract by the small business concern; (vi) 
transfer of title to property provided by the 
agency to the small business concern if such 
a transfer would be more cost effective than 
recovery of the property by the agency; (vii) 
cost sharing; and (viii) cost principles and 
payment schedules; 

(C) exemptions from the regulations under 
paragraph (2) 3 if national security or intel-
ligence functions clearly would be jeopard-
ized; 

(D) minimizing regulatory burden associ-
ated with participation in the SBIR program 
for the small business concern which will 
stimulate the cost-effective conduct of Fed-
eral research and development and the like-
lihood of commercialization of the results of 
research and development conducted under 
the SBIR program; 

(E) simplified, standardized, and timely 
annual report on the SBIR program to the 
Small Business Administration and the Of-
fice of Science and Technology Policy; 

(F) standardized and orderly withdrawal 
from program participation by an agency 
having a SBIR program; at the discretion of 
the Administration, such directives may re-
quire a phased withdrawal over a period of 
time sufficient in duration to minimize any 
adverse impact on small business concerns; 
and 

(G) the voluntary participation in a SBIR 
program by a Federal agency not required to 
establish such a program pursuant to sub-
section (f) of this section. 

(2) Modifications 

Not later than 90 days after October 28, 1992, 
the Administrator shall modify the policy di-
rectives issued pursuant to this subsection to 
provide for— 
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(A) retention by a small business concern 
of the rights to data generated by the con-
cern in the performance of an SBIR award 
for a period of not less than 4 years; 

(B) continued use by a small business con-
cern participating in the third phase of the 
SBIR program, as a directed bailment, of 
any property transferred by a Federal agen-
cy to the small business concern in the sec-
ond phase of an SBIR program for a period of 
not less than 2 years, beginning on the ini-
tial date of the concern’s participation in 
the third phase of such program; 

(C) procedures to ensure, to the extent 
practicable, that an agency which intends to 
pursue research, development, or production 
of a technology developed by a small busi-
ness concern under an SBIR program enters 
into follow-on, non-SBIR funding agree-
ments with the small business concern for 
such research, development, or production; 

(D) an increase to $100,000 in the amount of 
funds which an agency may award in the 
first phase of an SBIR program, and to 
$750,000 in the second phase of an SBIR pro-
gram, and an adjustment of such amounts 
once every 5 years to reflect economic ad-
justments and programmatic considerations; 

(E) a process for notifying the participat-
ing SBIR agencies and potential SBIR par-
ticipants of the 1991, 1992, and the current 
critical technologies, as identified— 

(i) by the National Critical Technologies 
Panel (or its successor), in accordance 
with section 6683 2 of title 42; or 

(ii) by the Secretary of Defense, in ac-
cordance with section 2522 2 of title 10; 

(F) enhanced outreach efforts to increase 
the participation of socially and economi-
cally disadvantaged small business concerns, 
as defined in section 637(a)(4) of this title, 
and the participation of small businesses 
that are 51 percent owned and controlled by 
women in technological innovation and in 
SBIR programs, including the third phase of 
such programs, and the collection of data to 
document such participation; 

(G) technical and programmatic guidance 
to encourage agencies to develop gap-fund-
ing programs to address the delay between 
an award for the first phase of an SBIR pro-
gram and the application for and extension 
of an award for the second phase of such pro-
gram; 

(H) procedures to ensure that a small busi-
ness concern that submits a proposal for a 
funding agreement for the first phase of an 
SBIR program and that has received more 
than 15 second phase SBIR awards during 
the preceding 5 fiscal years is able to dem-
onstrate the extent to which it was able to 
secure third phase funding to develop con-
cepts resulting from previous second phase 
SBIR awards; and 

(I) procedures to ensure that agencies par-
ticipating in the SBIR program retain the 
information submitted under subparagraph 
(H) at least until the Government Account-
ability Office submits the report required 
under section 105 of the Small Business Re-
search and Development Enhancement Act 
of 1992. 

(3) Additional modifications 

Not later than 120 days after December 21, 
2000, the Administrator shall modify the pol-
icy directives issued pursuant to this sub-
section— 

(A) to clarify that the rights provided for 
under paragraph (2)(A) apply to all Federal 
funding awards under this section, including 
the first phase (as described in subsection 
(e)(4)(A) of this section), the second phase 
(as described in subsection (e)(4)(B) of this 
section), and the third phase (as described in 
subsection (e)(4)(C) of this section); 

(B) to provide for the requirement of a suc-
cinct commercialization plan with each ap-
plication for a second phase award that is 
moving toward commercialization; 

(C) to require agencies to report to the Ad-
ministration, not less frequently than annu-
ally, all instances in which an agency pur-
sued research, development, or production of 
a technology developed by a small business 
concern using an award made under the 
SBIR program of that agency, and deter-
mined that it was not practicable to enter 
into a follow-on non-SBIR program funding 
agreement with the small business concern, 
which report shall include, at a minimum— 

(i) the reasons why the follow-on funding 
agreement with the small business concern 
was not practicable; 

(ii) the identity of the entity with which 
the agency contracted to perform the re-
search, development, or production; and 

(iii) a description of the type of funding 
agreement under which the research, de-
velopment, or production was obtained; 
and 

(D) to implement subsection (v) of this sec-
tion, including establishing standardized 
procedures for the provision of information 
pursuant to subsection (k)(3) of this section. 

(k) Database 

(1) Public database 

Not later than 180 days after December 21, 
2000, the Administrator shall develop, main-
tain, and make available to the public a 
searchable, up-to-date, electronic database 
that includes— 

(A) the name, size, location, and an identi-
fying number assigned by the Administrator, 
of each small business concern that has re-
ceived a first phase or second phase SBIR or 
STTR award from a Federal agency; 

(B) a description of each first phase or sec-
ond phase SBIR or STTR award received by 
that small business concern, including— 

(i) an abstract of the project funded by 
the award, excluding any proprietary in-
formation so identified by the small busi-
ness concern; 

(ii) the Federal agency making the 
award; and 

(iii) the date and amount of the award; 

(C) an identification of any business con-
cern or subsidiary established for the com-
mercial application of a product or service 
for which an SBIR or STTR award is made; 

(D) information regarding mentors and 
Mentoring Networks, as required by section 
657e(d) of this title; and 



Page 809 TITLE 15—COMMERCE AND TRADE § 638 

(E) with respect to assistance under the 
STTR program only— 

(i) whether the small business concern or 
the research institution initiated their 
collaboration on each assisted STTR 
project; 

(ii) whether the small business concern 
or the research institution originated any 
technology relating to the assisted STTR 
project; 

(iii) the length of time it took to nego-
tiate any licensing agreement between the 
small business concern and the research 
institution under each assisted STTR 
project; and 

(iv) how the proceeds from commer-
cialization, marketing, or sale of tech-
nology resulting from each assisted STTR 
project were allocated (by percentage) be-
tween the small business concern and the 
research institution. 

(2) Government database 

Not later than 180 days after December 21, 
2000, the Administrator, in consultation with 
Federal agencies required to have an SBIR 
program pursuant to subsection (f)(1) of this 
section or an STTR program pursuant to sub-
section (n)(1) of this section, shall develop and 
maintain a database to be used exclusively for 
SBIR and STTR program evaluation that— 

(A) contains for each second phase award 
made by a Federal agency— 

(i) information collected in accordance 
with paragraph (3) on revenue from the 
sale of new products or services resulting 
from the research conducted under the 
award; 

(ii) information collected in accordance 
with paragraph (3) on additional invest-
ment from any source, other than first 
phase or second phase SBIR or STTR 
awards, to further the research and devel-
opment conducted under the award; and 

(iii) any other information received in 
connection with the award that the Ad-
ministrator, in conjunction with the SBIR 
and STTR program managers of Federal 
agencies, considers relevant and appro-
priate; 

(B) includes any narrative information 
that a small business concern receiving a 
second phase award voluntarily submits to 
further describe the outputs and outcomes of 
its awards; 

(C) includes for each applicant for a first 
phase or second phase award that does not 
receive such an award— 

(i) the name, size, and location, and an 
identifying number assigned by the Ad-
ministration; 

(ii) an abstract of the project; and 
(iii) the Federal agency to which the ap-

plication was made; 

(D) includes any other data collected by or 
available to any Federal agency that such 
agency considers may be useful for SBIR or 
STTR program evaluation; and 

(E) is available for use solely for program 
evaluation purposes by the Federal Govern-

ment or, in accordance with policy direc-
tives issued by the Administration, by other 
authorized persons who are subject to a use 
and nondisclosure agreement with the Fed-
eral Government covering the use of the 
database. 

(3) Updating information for database 

(A) In general 

A small business concern applying for a 
second phase award under this section shall 
be required to update information in the 
database established under this subsection 
for any prior second phase award received by 
that small business concern. In complying 
with this paragraph, a small business con-
cern may apportion sales or additional in-
vestment information relating to more than 
one second phase award among those awards, 
if it notes the apportionment for each award. 

(B) Annual updates upon termination 

A small business concern receiving a sec-
ond phase award under this section shall— 

(i) update information in the database 
concerning that award at the termination 
of the award period; and 

(ii) be requested to voluntarily update 
such information annually thereafter for a 
period of 5 years. 

(4) Protection of information 

Information provided under paragraph (2) 
shall be considered privileged and confidential 
and not subject to disclosure pursuant to sec-
tion 552 of title 5. 

(5) Rule of construction 

Inclusion of information in the database 
under this subsection shall not be considered 
to be publication for purposes of subsection (a) 
or (b) of section 102 of title 35. 

(l) Reporting of awards made from single pro-
posal, to multiple award winners, or to criti-
cal technology topics 

(1) Single proposal 

If a Federal agency required to establish an 
SBIR program under subsection (f) of this sec-
tion makes an award with respect to an SBIR 
solicitation topic or subtopic for which the 
agency received only 1 proposal, the agency 
shall provide written justification for making 
the award in its next quarterly report to the 
Administration and in the agency’s next an-
nual report required under subsection (g)(8) of 
this section. 

(2) Multiple awards 

An agency referred to in paragraph (1) shall 
include in its next annual report required 
under subsection (g)(8) of this section an ac-
counting of the awards the agency has made 
for the first phase of an SBIR program during 
the reporting period to entities that have re-
ceived more than 15 awards for the second 
phase of an SBIR program during the preced-
ing 5 fiscal years. 

(3) Critical technology awards 

An agency referred to in paragraph (1) shall 
include in its next annual report required 
under subsection (g)(8) of this section, an ac-
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4 So in original. Probably should be followed by a period. 

counting of the number of awards it has made 
to critical technology topics, as defined in 
subsection (g)(3) of this section, including an 
identification of the specific critical tech-
nologies topics, and the percentage by number 
and dollar amount of the agency’s total SBIR 
awards to such critical technology topics. 

(m) Termination 

(1) In general 

Except as provided in paragraph (2), the au-
thorization to carry out the Small Business 
Innovation Research Program established 
under this section shall terminate on Septem-
ber 30, 2008. 

(2) Exception for Department of Defense 

The Secretary of Defense and the Secretary 
of each military department are authorized to 
carry out the Small Business Innovation Re-
search Program of the Department of Defense 
until September 30, 2010 4 

(n) Required expenditures for STTR by Federal 
agencies 

(1) Required expenditure amounts 

(A) In general 

(i) Federal agencies generally 

Except as provided in clause (ii), with re-
spect to each fiscal year through fiscal 
year 2009, each Federal agency that has an 
extramural budget for research, or re-
search and development, in excess of 
$1,000,000,000 for that fiscal year, shall ex-
pend with small business concerns not less 
than the percentage of that extramural 
budget specified in subparagraph (B), spe-
cifically in connection with STTR pro-
grams that meet the requirements of this 
section and any policy directives and regu-
lations issued under this section. 

(ii) Department of Defense 

The Secretary of Defense and the Sec-
retary of each military department shall 
carry out clause (i) with respect to each 
fiscal year through fiscal year 2010. 

(B) Expenditure amounts 

The percentage of the extramural budget 
required to be expended by an agency in ac-
cordance with subparagraph (A) shall be— 

(i) 0.15 percent for each fiscal year 
through fiscal year 2003; and 

(ii) 0.3 percent for fiscal year 2004 and 
each fiscal year thereafter. 

(2) Limitations 

A Federal agency shall not— 
(A) use any of its STTR budget established 

pursuant to paragraph (1) for the purpose of 
funding administrative costs of the program, 
including costs associated with salaries and 
expenses, or, in the case of a small business 
concern or a research institution, costs asso-
ciated with salaries, expenses, and adminis-
trative overhead (other than those direct or 
indirect costs allowable under guidelines of 
the Office of Management and Budget and 
the governmentwide Federal Acquisition 

Regulation issued in accordance with sec-
tion 1303(a)(1) of title 41); or 

(B) make available for the purpose of 
meeting the requirements of paragraph (1) 
an amount of its extramural budget for basic 
research which exceeds the percentage speci-
fied in paragraph (1). 

(3) Exclusion of certain funding agreements 

Funding agreements with small business 
concerns for research or research and develop-
ment which result from competitive or single 
source selections other than an STTR program 
shall not be considered to meet any portion of 
the percentage requirements of paragraph (1). 

(o) Federal agency STTR authority 

Each Federal agency required to establish an 
STTR program in accordance with subsection 
(n) of this section and regulations issued under 
this chapter, shall— 

(1) unilaterally determine categories of 
projects to be included in its STTR program; 

(2) issue STTR solicitations in accordance 
with a schedule determined cooperatively with 
the Administration; 

(3) unilaterally determine research topics 
within the agency’s STTR solicitations, giving 
special consideration to broad research topics 
and to topics that further 1 or more critical 
technologies, as identified— 

(A) by the National Critical Technologies 
Panel (or its successor) in reports required 
under section 6683 2 of title 42; or 

(B) by the Secretary of Defense, in accord-
ance with section 2522 2 of title 10; 

(4) unilaterally receive and evaluate propos-
als resulting from STTR solicitations; 

(5) unilaterally select awardees for its STTR 
funding agreements and inform each awardee 
under such an agreement, to the extent pos-
sible, of the expenses of the awardee that will 
be allowable under the funding agreement; 

(6) administer its own STTR funding agree-
ments (or delegate such administration to an-
other agency); 

(7) make payments to recipients of STTR 
funding agreements on the basis of progress 
toward or completion of the funding agree-
ment requirements and, in all cases, make 
payment to recipients under such agreements 
in full, subject to audit, on or before the last 
day of the 12-month period beginning on the 
date of the completion of such requirements; 

(8) include, as part of its annual performance 
plan as required by subsections (a) and (b) of 
section 1115 of title 31, a section on its STTR 
program, and shall submit such section to the 
Committee on Small Business of the Senate, 
and the Committee on Science and the Com-
mittee on Small Business of the House of Rep-
resentatives; 

(9) collect such data from awardees as is nec-
essary to assess STTR program outputs and 
outcomes; 

(10) submit an annual report on the STTR 
program to the Administration and the Office 
of Science and Technology Policy; 

(11) adopt the agreement developed by the 
Administrator under subsection (w) of this 
section as the agency’s model agreement for 
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allocating between small business concerns 
and research institutions intellectual property 
rights and rights, if any, to carry out follow- 
on research, development, or commercializa-
tion; 

(12) develop, in consultation with the Office 
of Federal Procurement Policy and the Office 
of Government Ethics, procedures to ensure 
that federally funded research and develop-
ment centers (as defined in subsection (e)(8) of 
this section) that participate in STTR agree-
ments— 

(A) are free from organizational conflicts 
of interests relative to the STTR program; 

(B) do not use privileged information 
gained through work performed for an STTR 
agency or private access to STTR agency 
personnel in the development of an STTR 
proposal; and 

(C) use outside peer review, as appropriate; 

(13) not later than July 31, 1993, develop pro-
cedures for assessing the commercial merit 
and feasibility of STTR proposals, as evi-
denced by— 

(A) the small business concern’s record of 
successfully commercializing STTR or other 
research; 

(B) the existence of second phase funding 
commitments from private sector or non- 
STTR funding sources; 

(C) the existence of third phase follow-on 
commitments for the subject of the re-
search; and 

(D) the presence of other indicators of the 
commercial potential of the idea; 

(14) implement an outreach program to re-
search institutions and small business con-
cerns for the purpose of enhancing its STTR 
program, in conjunction with any such out-
reach done for purposes of the SBIR program; 

(15) collect, and maintain in a common for-
mat in accordance with subsection (v) of this 
section, such information from awardees as is 
necessary to assess the STTR program, includ-
ing information necessary to maintain the 
database described in subsection (k) of this 
section; and 

(16) provide for and fully implement the te-
nets of Executive Order No. 13329 (Encouraging 
Innovation in Manufacturing). 

(p) STTR policy directive 

(1) Issuance 

The Administrator shall issue a policy direc-
tive for the general conduct of the STTR pro-
grams within the Federal Government. Such 
policy directive shall be issued after consulta-
tion with— 

(A) the heads of each of the Federal agen-
cies required by subsection (n) of this sec-
tion to establish an STTR program; 

(B) the Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office; 
and 

(C) the Director of the Office of Federal 
Procurement Policy. 

(2) Contents 

The policy directive required by paragraph 
(1) shall provide for— 

(A) simplified, standardized, and timely 
STTR solicitations; 

(B) a simplified, standardized funding proc-
ess that provides for— 

(i) the timely receipt and review of pro-
posals; 

(ii) outside peer review, if appropriate; 
(iii) protection of proprietary informa-

tion provided in proposals; 
(iv) selection of awardees; 
(v) retention by a small business concern 

of the rights to data generated by the con-
cern in the performance of an STTR award 
for a period of not less than 4 years; 

(vi) continued use by a small business 
concern, as a directed bailment, of any 
property transferred by a Federal agency 
to the small business concern in the sec-
ond phase of the STTR program for a pe-
riod of not less than 2 years, beginning on 
the initial date of the concern’s participa-
tion in the third phase of such program; 

(vii) cost sharing; 
(viii) cost principles and payment sched-

ules; and 
(ix) 1-year awards for the first phase of 

an STTR program, generally not to exceed 
$100,000, and 2-year awards for the second 
phase of an STTR program, generally not 
to exceed $750,000, greater or lesser 
amounts to be awarded at the discretion of 
the awarding agency, and shorter or longer 
periods of time to be approved at the dis-
cretion of the awarding agency where ap-
propriate for a particular project; 

(C) minimizing regulatory burdens associ-
ated with participation in STTR programs; 

(D) guidelines for a model agreement, to be 
used by all agencies, for allocating between 
small business concerns and research insti-
tutions intellectual property rights and 
rights, if any, to carry out follow-on re-
search, development, or commercialization; 

(E) procedures to ensure that— 
(i) a recipient of an STTR award is a 

small business concern, as defined in sec-
tion 632 of this title and the regulations 
promulgated thereunder; and 

(ii) such small business concern exercises 
management and control of the perform-
ance of the STTR funding agreement pur-
suant to a business plan providing for the 
commercialization of the technology that 
is the subject matter of the award; and 

(F) procedures to ensure, to the extent 
practicable, that an agency which intends to 
pursue research, development, or production 
of a technology developed by a small busi-
ness concern under an STTR program enters 
into follow-on, non-STTR funding agree-
ments with the small business concern for 
such research, development, or production. 

(3) Modifications 

Not later than 120 days after October 15, 2001, 
the Administrator shall modify the policy di-
rective issued pursuant to this subsection to 
clarify that the rights provided for under para-
graph (2)(B)(v) apply to all Federal funding 
awards under this section, including the first 
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phase (as described in subsection (e)(6)(A) of 
this section), the second phase (as described in 
subsection (e)(6)(B) of this section), and the 
third phase (as described in subsection (e)(6)(C) 
of this section). 

(q) Discretionary technical assistance 

(1) In general 

Each Federal agency required by this sec-
tion to conduct an SBIR program may enter 
into an agreement with a vendor selected 
under paragraph (2) to provide small business 
concerns engaged in SBIR projects with tech-
nical assistance services, such as access to a 
network of scientists and engineers engaged in 
a wide range of technologies, or access to tech-
nical and business literature available through 
on-line data bases, for the purpose of assisting 
such concerns in— 

(A) making better technical decisions con-
cerning such projects; 

(B) solving technical problems which arise 
during the conduct of such projects; 

(C) minimizing technical risks associated 
with such projects; and 

(D) developing and commercializing new 
commercial products and processes resulting 
from such projects. 

(2) Vendor selection 

Each agency may select a vendor to assist 
small business concerns to meet the goals list-
ed in paragraph (1) for a term not to exceed 3 
years. Such selection shall be competitive and 
shall utilize merit-based criteria. 

(3) Additional technical assistance 

(A) First phase 

Each agency referred to in paragraph (1) 
may provide services described in paragraph 
(1) to first phase SBIR award recipients in an 
amount equal to not more than $4,000, which 
shall be in addition to the amount of the re-
cipient’s award. 

(B) Second phase 

Each agency referred to in paragraph (1) 
may authorize any second phase SBIR award 
recipient to purchase, with funds available 
from their SBIR awards, services described 
in paragraph (1), in an amount equal to not 
more than $4,000 per year. 

(r) Third phase agreements 

(1) In general 

In the case of a small business concern that 
is awarded a funding agreement for the second 
phase of an SBIR or STTR program, a Federal 
agency may enter into a third phase agree-
ment with that business concern for addi-
tional work to be performed during or after 
the second phase period. The second phase 
funding agreement with the small business 
concern may, at the discretion of the agency 
awarding the agreement, set out the proce-
dures applicable to third phase agreements 
with that agency or any other agency. 

(2) ‘‘Third phase agreement’’ defined 

In this subsection, the term ‘‘third phase 
agreement’’ means a follow-on, non-SBIR or 
non-STTR funded contract as described in 

paragraph (4)(C) or paragraph (6)(C) of sub-
section (e) of this section. 

(3) Intellectual property rights 

Each funding agreement under an SBIR or 
STTR program shall include provisions setting 
forth the respective rights of the United 
States and the small business concern with re-
spect to intellectual property rights and with 
respect to any right to carry out follow-on re-
search. 

(s) Repealed. Pub. L. 105–135, title V, § 501(b)(2), 
Dec. 2, 1997, 111 Stat. 2622 

(t) Inclusion in strategic plans 

Program information relating to the SBIR and 
STTR programs shall be included by each Fed-
eral agency in any update or revision required of 
the Federal agency under section 306(b) of title 
5. 

(u) Coordination of technology development pro-
grams 

(1) Definition of technology development pro-
gram 

In this subsection, the term ‘‘technology de-
velopment program’’ means— 

(A) the Experimental Program to Stimu-
late Competitive Research of the National 
Science Foundation, as established under 
section 1862g of title 42; 

(B) the Defense Experimental Program to 
Stimulate Competitive Research of the De-
partment of Defense; 

(C) the Experimental Program to Stimu-
late Competitive Research of the Depart-
ment of Energy; 

(D) the Experimental Program to Stimu-
late Competitive Research of the Environ-
mental Protection Agency; 

(E) the Experimental Program to Stimu-
late Competitive Research of the National 
Aeronautics and Space Administration; 

(F) the Institutional Development Award 
Program of the National Institutes of 
Health; and 

(G) the National Research Initiative Com-
petitive Grants Program of the Department 
of Agriculture. 

(2) Coordination requirements 

Each Federal agency that is subject to sub-
section (f) of this section and that has estab-
lished a technology development program 
may, in each fiscal year, review for funding 
under that technology development program— 

(A) any proposal to provide outreach and 
assistance to one or more small business 
concerns interested in participating in the 
SBIR program, including any proposal to 
make a grant or loan to a company to pay a 
portion or all of the cost of developing an 
SBIR proposal, from an entity, organization, 
or individual located in— 

(i) a State that is eligible to participate 
in that program; or 

(ii) a State described in paragraph (3); or 

(B) any proposal for the first phase of the 
SBIR program, if the proposal, though meri-
torious, is not funded through the SBIR pro-
gram for that fiscal year due to funding re-
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straints, from a small business concern lo-
cated in— 

(i) a State that is eligible to participate 
in a technology development program; or 

(ii) a State described in paragraph (3). 

(3) Additionally eligible State 

A State referred to in subparagraph (A)(ii) 
or (B)(ii) of paragraph (2) is a State in which 
the total value of contracts awarded to small 
business concerns under all SBIR programs is 
less than the total value of contracts awarded 
to small business concerns in a majority of 
other States, as determined by the Adminis-
trator in biennial fiscal years, beginning with 
fiscal year 2000, based on the most recent sta-
tistics compiled by the Administrator. 

(v) Simplified reporting requirements 

The Administrator shall work with the Fed-
eral agencies required by this section to have an 
SBIR or STTR program to standardize reporting 
requirements for the collection of data from 
SBIR or STTR applicants and awardees, includ-
ing data for inclusion in the database under sub-
section (k) of this section, taking into consider-
ation the unique needs of each agency, and to 
the extent possible, permitting the updating of 
previously reported information by electronic 
means. Such requirements shall be designed to 
minimize the burden on small businesses. 

(w) STTR model agreement for intellectual prop-
erty rights 

(1) In general 

The Administrator shall promulgate regula-
tions establishing a single model agreement 
for use in the STTR program that allocates 
between small business concerns and research 
institutions intellectual property rights and 
rights, if any, to carry out follow-on research, 
development, or commercialization. 

(2) Opportunity for comment 

In promulgating regulations under para-
graph (1), the Administrator shall provide to 
affected agencies, small business concerns, re-
search institutions, and other interested par-
ties the opportunity to submit written com-
ments. 

(x) Research and development focus 

(1) Revision and update of criteria and proce-
dures of identification 

In carrying out subsection (g) of this sec-
tion, the Secretary of Defense shall, not less 
often than once every 4 years, revise and up-
date the criteria and procedures utilized to 
identify areas of the research and development 
efforts of the Department of Defense which are 
suitable for the provision of funds under the 
Small Business Innovation Research Program 
and the Small Business Technology Transfer 
Program. 

(2) Utilization of plans 

The criteria and procedures described in 
paragraph (1) shall be developed through the 
use of the most current versions of the follow-
ing plans: 

(A) The Joint Warfighting Science and 
Technology Plan required under section 270 

of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104–201; 10 
U.S.C. 2501 note). 

(B) The Defense Technology Area Plan of 
the Department of Defense. 

(C) The Basic Research Plan of the Depart-
ment of Defense. 

(3) Input in identification of areas of effort 

The criteria and procedures described in 
paragraph (1) shall include input in the identi-
fication of areas of research and development 
efforts described in that paragraph from De-
partment of Defense program managers (PMs) 
and program executive officers (PEOs). 

(y) Commercialization Pilot Program 

(1) In general 

The Secretary of Defense and the Secretary 
of each military department is authorized to 
create and administer a ‘‘Commercialization 
Pilot Program’’ to accelerate the transition of 
technologies, products, and services developed 
under the Small Business Innovation Research 
Program to Phase III, including the acquisi-
tion process. 

(2) Identification of research programs for ac-
celerated transition to acquisition process 

In carrying out the Commercialization Pilot 
Program, the Secretary of Defense and the 
Secretary of each military department shall 
identify research programs of the Small Busi-
ness Innovation Research Program that have 
the potential for rapid transitioning to Phase 
III and into the acquisition process. 

(3) Limitation 

No research program may be identified 
under paragraph (2) unless the Secretary of 
the military department concerned certifies in 
writing that the successful transition of the 
program to Phase III and into the acquisition 
process is expected to meet high priority mili-
tary requirements of such military depart-
ment. 

(4) Funding 

For payment of expenses incurred to admin-
ister the Commercialization Pilot Program 
under this subsection, the Secretary of De-
fense and each Secretary of a military depart-
ment is authorized to use not more than an 
amount equal to 1 percent of the funds avail-
able to the Department of Defense or the mili-
tary department pursuant to the Small Busi-
ness Innovation Research Program. Such 
funds— 

(A) shall not be subject to the limitations 
on the use of funds in subsection (f)(2) of this 
section; and 

(B) shall not be used to make Phase III 
awards. 

(5) Evaluative report 

At the end of each fiscal year, the Secretary 
of Defense shall submit to the Committee on 
Armed Services and the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Armed Services and the 
Committee on Small Business of the House of 
Representatives an evaluative report regard-
ing activities under the Commercialization 
Pilot Program. The report shall include— 
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(A) an accounting of the funds used in the 
Commercialization Pilot Program; 

(B) a detailed description of the Commer-
cialization Pilot Program, including incen-
tives and activities undertaken by acquisi-
tion program managers, program executive 
officers, and prime contractors; and 

(C) a detailed compilation of results 
achieved by the Commercialization Pilot 
Program, including the number of small 
business concerns assisted and the number of 
projects commercialized. 

(6) Sunset 

The pilot program under this subsection 
shall terminate at the end of fiscal year 2010. 

(z) Encouraging innovation in energy efficiency 

(1) Federal agency energy-related priority 

In carrying out its duties under this section 
relating to SBIR and STTR solicitations by 
Federal departments and agencies, the Admin-
istrator shall— 

(A) ensure that such departments and 
agencies give high priority to small business 
concerns that participate in or conduct en-
ergy efficiency or renewable energy system 
research and development projects; and 

(B) include in the annual report to Con-
gress under subsection (b)(7) a determination 
of whether the priority described in subpara-
graph (A) is being carried out. 

(2) Consultation required 

The Administrator shall consult with the 
heads of other Federal departments and agen-
cies in determining whether priority has been 
given to small business concerns that partici-
pate in or conduct energy efficiency or renew-
able energy system research and development 
projects, as required by this subsection. 

(3) Guidelines 

The Administrator shall, as soon as is prac-
ticable after December 19, 2007, issue guide-
lines and directives to assist Federal agencies 
in meeting the requirements of this sub-
section. 

(4) Definitions 

In this subsection— 
(A) the term ‘‘biomass’’— 

(i) means any organic material that is 
available on a renewable or recurring 
basis, including— 

(I) agricultural crops; 
(II) trees grown for energy production; 
(III) wood waste and wood residues; 
(IV) plants (including aquatic plants 

and grasses); 
(V) residues; 
(VI) fibers; 
(VII) animal wastes and other waste 

materials; and 
(VIII) fats, oils, and greases (including 

recycled fats, oils, and greases); and 

(ii) does not include— 
(I) paper that is commonly recycled; or 
(II) unsegregated solid waste; 

(B) the term ‘‘energy efficiency project’’ 
means the installation or upgrading of 

equipment that results in a significant re-
duction in energy usage; and 

(C) the term ‘‘renewable energy system’’ 
means a system of energy derived from— 

(i) a wind, solar, biomass (including bio-
diesel), or geothermal source; or 

(ii) hydrogen derived from biomass or 
water using an energy source described in 
clause (i). 

(Pub. L. 85–536, § 2[9], July 18, 1958, 72 Stat. 391; 
Pub. L. 97–219, §§ 3–5, July 22, 1982, 96 Stat. 217, 
218, 221; Pub. L. 99–443, §§ 1, 2, Oct. 6, 1986, 100 
Stat. 1120; Pub. L. 100–590, title I, § 108, Nov. 3, 
1988, 102 Stat. 2994; Pub. L. 102–484, div. D, title 
XLII, § 4237(d), Oct. 23, 1992, 106 Stat. 2692; Pub. 
L. 102–564, title I, §§ 103, 104, title II, § 202(a)–(c), 
title III, §§ 301(a), 305, Oct. 28, 1992, 106 Stat. 4250, 
4254, 4256, 4257, 4261, 4262; Pub. L. 103–403, title 
VI, § 607, Oct. 22, 1994, 108 Stat. 4204; Pub. L. 
104–208, div. D, title I, § 110, Sept. 30, 1996, 110 
Stat. 3009–733; Pub. L. 105–135, title V, § 501, Dec. 
2, 1997, 111 Stat. 2620; Pub. L. 106–113, div. B, 
§ 1000(a)(9) [title IV, § 4732(b)(5)], Nov. 29, 1999, 113 
Stat. 1536, 1501A–583; Pub. L. 106–554, § 1(a)(9) 
[title I, §§ 103–107, 109, 110, 111(c), 113, 114(b)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–669, 2763A–673, 
2763A–679, 2763A–681; Pub. L. 107–50, §§ 2, 3(a), 4–7, 
Oct. 15, 2001, 115 Stat. 263–265; Pub. L. 108–271, 
§ 8(b), July 7, 2004, 118 Stat. 814; Pub. L. 109–163, 
div. A, title II, § 252, Jan. 6, 2006, 119 Stat. 3177; 
Pub. L. 110–140, title XII, § 1203(e), Dec. 19, 2007, 
121 Stat. 1771; Pub. L. 111–84, div. A, title VIII, 
§§ 847(a), (b), 848, Oct. 28, 2009, 123 Stat. 2420, 2421; 
Pub. L. 111–383, div. A, title X, § 1075(l), Jan. 7, 
2011, 124 Stat. 4378.) 

REFERENCES IN TEXT 

Executive Order 13329, referred to in subsecs. (b)(8), 

(g)(11), and (o)(16), is set out as a note under this sec-

tion. 

The Federal Trade Commission Act, referred to in 

subsec. (d)(3), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 

which is classified generally to subchapter I (§ 41 et 

seq.) of chapter 2 of this title. For complete classifica-

tion of this Act to the Code, see section 58 of this title 

and Tables. 

Executive Order 12333, referred to in subsec. (e)(2), is 

set out as a note under section 401 of Title 50, War and 

National Defense. 

Section 3703(5) of this title, referred to in subsec. 

(e)(8), was redesignated section 3703(3) by Pub. L. 110–69, 

title III, § 3002(c)(3), Aug. 9, 2007, 121 Stat. 586. 

Section 6683 of title 42, referred to in subsecs. 

(g)(3)(A), (j)(2)(E)(i), and (o)(3)(A), was omitted from the 

Code. 

Section 2522 of title 10, referred to in subsecs. 

(g)(3)(B), (j)(2)(E)(ii), and (o)(3)(B), which related to an-

nual defense critical technology plan, was repealed, and 

section 2518 (relating to Defense Advanced Manufactur-

ing Technology Partnerships) was redesignated as sec-

tion 2522, by Pub. L. 102–484, div. D, title XLII, §§ 4202(a), 

4232(a), Oct. 23, 1992, 106 Stat. 2659, 2687, and subse-

quently repealed. 

Section 105 of the Small Business Research and De-

velopment Enhancement Act of 1992, referred to in sub-

sec. (j)(2)(I), is section 105 of Pub. L. 102–564, which is 

set out below. 

CODIFICATION 

In subsec. (e)(8), ‘‘section 1303(a)(1) of title 41’’ sub-

stituted for ‘‘section 35(c)(1) of the Office of Federal 

Procurement Policy Act’’, which probably should have 

been a reference to ‘‘section 25(c)(1) of the Office of 

Federal Procurement Policy Act’’ because that Act 
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does not contain a section 35 and section 25(c) of that 

Act relates to issuance of the Federal Acquisition Reg-

ulation, on authority of Pub. L. 111–350, § 6(c), Jan. 4, 

2011, 124 Stat. 3854, which Act enacted Title 41, Public 

Contracts. 
In subsec. (n)(2)(A), ‘‘section 1303(a)(1) of title 41’’ sub-

stituted for ‘‘section 25(c)(1) of the Office of Federal 

Procurement Policy Act’’ on authority of Pub. L. 

111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-

acted Title 41, Public Contracts. 
Section 209 of act July 30, 1953, ch. 282, title II, 67 

Stat. 237, was previously classified to this section. See 

section 645 of this title and Codification note set out 

under section 631 of this title. 

AMENDMENTS 

2011—Subsec. (m)(2). Pub. L. 111–383 substituted ‘‘are 

authorized’’ for ‘‘is authorized’’. 
2009—Subsec. (m). Pub. L. 111–84, § 847(a), designated 

existing provisions as par. (1), inserted par. (1) heading, 

substituted ‘‘Except as provided in paragraph (2), the 

authorization’’ for ‘‘The authorization’’, and added par. 

(2). 
Subsec. (n)(1)(A). Pub. L. 111–84, § 847(b), designated 

existing provisions as cl. (i), inserted cl. (i) heading, 

substituted ‘‘Except as provided in clause (ii), with re-

spect’’ for ‘‘With respect’’, and added cl. (ii). 
Subsec. (y)(6). Pub. L. 111–84, § 848, substituted ‘‘2010’’ 

for ‘‘2009’’. 
2007—Subsec. (z). Pub. L. 110–140 added subsec. (z). 
2006—Subsec. (b)(8). Pub. L. 109–163, § 252(b)(1), added 

par. (8). 
Subsec. (e)(9). Pub. L. 109–163, § 252(c), added par. (9). 
Subsec. (g)(11). Pub. L. 109–163, § 252(b)(2), added par. 

(11). 
Subsec. (o)(16). Pub. L. 109–163, § 252(b)(3), added par. 

(16). 
Subsecs. (x), (y). Pub. L. 109–163, § 252(a), added sub-

secs. (x) and (y). 
2004—Subsec. (j)(2)(I). Pub. L. 108–271 substituted 

‘‘Government Accountability Office’’ for ‘‘General Ac-

counting Office’’. 
2001—Subsec. (b)(4). Pub. L. 107–50, § 2(b), struck out 

‘‘pilot’’ before ‘‘programs;’’. 
Subsec. (b)(7). Pub. L. 107–50, § 6(d), substituted 

‘‘, (o)(9), and (o)(15) of this section, the number of pro-

posals received from, and the number and total amount 

of awards to, HUBZone small business concerns under 

each of the SBIR and STTR programs,’’ for ‘‘and (o)(9) 

of this section,’’. 
Subsec. (e)(6). Pub. L. 107–50, § 2(b), struck out ‘‘pilot’’ 

before ‘‘program’’ in introductory provisions. 
Subsec. (k)(1). Pub. L. 107–50, § 6(b)(1), inserted ‘‘or 

STTR’’ after ‘‘SBIR’’ in subpars. (A) to (C) and added 

subpar. (E). 
Subsec. (k)(2). Pub. L. 107–50, § 6(b)(2)(A), (B), in intro-

ductory provisions, inserted ‘‘or an STTR program pur-

suant to subsection (n)(1) of this section’’ after ‘‘(f)(1) 

of this section’’ and substituted ‘‘exclusively for SBIR 

and STTR’’ for ‘‘solely for SBIR’’. 
Subsec. (k)(2)(A)(iii). Pub. L. 107–50, § 6(b)(2)(C), in-

serted ‘‘and STTR’’ after ‘‘SBIR’’. 
Subsec. (k)(2)(D). Pub. L. 107–50, § 6(b)(2)(D), inserted 

‘‘or STTR’’ after ‘‘SBIR’’. 
Subsec. (n)(1). Pub. L. 107–50, § 2(a), amended heading 

and text of par. (1) generally. Prior to amendment, text 

read as follows: ‘‘With respect to fiscal years 1998, 1999, 

2000, and 2001, each Federal agency that has an extra-

mural budget for research, or research and develop-

ment, in excess of $1,000,000,000 for that fiscal year, is 

authorized to expend with small business concerns not 

less than 0.15 percent of that extramural budget specifi-

cally in connection with STTR programs that meet the 

requirements of this section and any policy directives 

and regulations issued under this section.’’ 
Subsec. (o)(11). Pub. L. 107–50, § 7(b), substituted 

‘‘adopt the agreement developed by the Administrator 

under subsection (w) of this section as the agency’s 

model agreement’’ for ‘‘develop a model agreement not 

later than July 31, 1993, to be approved by the Adminis-

tration,’’. 

Subsec. (o)(14). Pub. L. 107–50, § 4, added par. (14). 
Subsec. (o)(15). Pub. L. 107–50, § 6(a), added par. (15). 
Subsec. (p)(2)(B)(ix). Pub. L. 107–50, § 3, substituted 

‘‘$750,000’’ for ‘‘$500,000’’ and inserted ‘‘, and shorter or 

longer periods of time to be approved at the discretion 

of the awarding agency where appropriate for a particu-

lar project’’ before the semicolon at the end. 
Subsec. (p)(3). Pub. L. 107–50, § 5, added par. (3). 
Subsec. (v). Pub. L. 107–50, § 6(c), inserted ‘‘or STTR’’ 

after ‘‘SBIR’’ in two places. 
Subsec. (w). Pub. L. 107–50, § 7(a), added subsec. (w). 
2000—Subsec. (b)(7). Pub. L. 106–554, § 1(a)(9) [title I, 

§ 107(b)], inserted before period at end ‘‘, including the 

data on output and outcomes collected pursuant to sub-

sections (g)(10) and (o)(9) of this section, and a descrip-

tion of the extent to which Federal agencies are provid-

ing in a timely manner information needed to maintain 

the database described in subsection (k) of this sec-

tion’’. 
Pub. L. 106–554, § 1(a)(9) [title I, § 104], substituted 

‘‘, and to the Committee on Science and the Commit-

tee on Small Business of the House of Representa-

tives,’’ for ‘‘and the Committee on Small Business of 

the House of Representatives’’. 
Subsec. (e)(4)(C)(i). Pub. L. 106–554, § 1(a)(9) [title I, 

§ 105], substituted ‘‘; or’’ for ‘‘; and’’ at end. 
Subsec. (g)(9). Pub. L. 106–554, § 1(a)(9) [title I, § 106], 

added par. (9). 
Subsec. (g)(10). Pub. L. 106–554, § 1(a)(9) [title I, 

§ 107(a)], added par. (10). 
Subsec. (i). Pub. L. 106–554, § 1(a)(9) [title I, § 109], in-

serted subsec. heading, designated existing provisions 

as par. (1), inserted par. heading, and added par. (2). 
Subsec. (j)(3). Pub. L. 106–554, § 1(a)(9) [title I, § 110], 

added par. (3). 
Subsec. (k). Pub. L. 106–554, § 1(a)(9) [title I, § 107(c)], 

amended subsec. (k) generally, substituting present 

provisions for provisions which read ‘‘(k) [Reserved]’’. 
Subsec. (m). Pub. L. 106–554, § 1(a)(9) [title I, § 103], 

amended heading and text generally. Prior to amend-

ment, text read as follows: ‘‘The authorization to carry 

out the Small Business Innovation Research Program 

under this section shall terminate on October 1, 2000.’’ 
Subsec. (s)(2). Pub. L. 106–554, § 1(a)(9) [title I, § 114(b)], 

substituted ‘‘for each of the fiscal years 2000 through 

2005,’’ for ‘‘for fiscal year 1998, 1999, 2000, or 2001’’. 
Subsec. (u). Pub. L. 106–554, § 1(a)(9) [title I, § 111(c)], 

added subsec. (u). 
Subsec. (v). Pub. L. 106–554, § 1(a)(9) [title I, § 113], 

added subsec. (v). 
1999—Subsec. (p)(1)(B). Pub. L. 106–113 amended sub-

par. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘the Commissioner of Patents and 

Trademarks; and’’. 
1997—Subsec. (e)(4)(A). Pub. L. 105–135, § 501(b)(1)(B), 

substituted ‘‘subparagraph (B)’’ for ‘‘subparagraph 

(B)(ii)’’. 
Subsec. (n)(1). Pub. L. 105–135, § 501(a), added par. (1) 

and struck out heading and text of former par. (1). Text 

read as follows: ‘‘Each Federal agency which has an ex-

tramural budget for research or research and develop-

ment in excess of $1,000,000,000 in fiscal year 1994, 1995, 

or 1996, is authorized to expend with small business 

concerns— 
‘‘(A) not less than 0.05 percent of such budget in fis-

cal year 1994; 
‘‘(B) not less than 0.1 percent of such budget in fis-

cal year 1995; and 
‘‘(C) not less than 0.15 percent of such budget in fis-

cal years 1996 and 1997, 
specifically in connection with STTR programs which 

meet the requirements of this section, policy direc-

tives, and regulations issued under this section.’’ 

Subsec. (o)(8) to (13). Pub. L. 105–135, § 501(b)(1)(A), 

added pars. (8) and (9) and redesignated former pars. (8) 

to (11) as (10) to (13), respectively. 

Subsec. (s). Pub. L. 105–135, § 501(b)(2), struck out sub-

sec. (s), which related to outreach, including provisions 

defining eligible State and relating to program author-

ity, amount of assistance, and use of assistance. 
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Pub. L. 105–135, § 501(b)(1)(C), added subsec. (s). 
Subsec. (t). Pub. L. 105–135, § 501(b)(1)(C), added sub-

sec. (t). 
1996—Subsec. (n)(1)(C). Pub. L. 104–208 substituted 

‘‘fiscal years 1996 and 1997’’ for ‘‘fiscal year 1996’’. 
1994—Subsec. (q)(2). Pub. L. 103–403 amended heading 

and text of par. (2) generally. Prior to amendment, text 

read as follows: ‘‘Annually, each agency may select a 

vendor for purposes of this subsection using competi-

tive, merit-based criteria, to assist small business con-

cerns to meet the goals listed in paragraph (1).’’ 
1992—Subsec. (b)(4). Pub. L. 102–564, § 202(a)(1), in-

serted before semicolon at end ‘‘and small business 

technology transfer pilot programs’’. 
Subsec. (b)(5) to (7). Pub. L. 102–564, § 202(a)(2), in-

serted ‘‘and STTR’’ after ‘‘SBIR’’ wherever appearing. 
Subsec. (e)(1). Pub. L. 102–564, § 103(c), substituted 

‘‘for the Department of Energy it shall not include 

amounts obligated for atomic energy defense programs 

solely for weapons activities or for naval reactor pro-

grams’’ for ‘‘for the Department of Defense it shall not 

include amounts obligated solely for operational sys-

tems development’’. 
Pub. L. 102–484, § 4237(d)(1), (2)(A), (h)(2), temporarily 

amended par. (1) by striking out ‘‘except that for the 

Department of Defense it shall not include amounts ob-

ligated solely for operational systems development, 

and’’ after ‘‘Government-operated facilities,’’ and sub-

stituting ‘‘, and except that for the Department of En-

ergy it shall not include amounts obligated for atomic 

energy defense programs for weapons and weapons-re-

lated activities or for naval reactor programs;’’ for 

semicolon at end. See section 4237(h)(2) of Pub. L. 

102–484 set out in a Small Business Innovation Research 

Program in Department of Defense note below. 
Subsec. (e)(4)(A). Pub. L. 102–564, § 103(a)(1), inserted 

‘‘that appear to have commercial potential, as de-

scribed in subparagraph (B)(ii),’’ after ‘‘ideas’’. 
Subsec. (e)(4)(B). Pub. L. 102–564, § 103(a)(2), added sub-

par. (B) and struck out former subpar. (B) which read 

as follows: ‘‘a second phase to further develop the pro-

posed ideas to meet the particular program needs, the 

awarding of which shall take into consideration the sci-

entific and technical merit and feasibility evidenced by 

the first phase and, where two or more proposals are 

evaluated as being of approximately equal scientific 

and technical merit and feasibility, special consider-

ation shall be given to those proposals that have dem-

onstrated third phase, non-Federal capital commit-

ments; and’’. 
Subsec. (e)(4)(C). Pub. L. 102–564, § 103(a)(2), added sub-

par. (C) and struck out former subpar. (C) which read as 

follows: ‘‘where appropriate, a third phase in which 

non-Federal capital pursues commercial applications of 

the research or research and development and which 

may also involve follow-on non-SBIR funded produc-

tion contracts with a Federal agency for products or 

processes intended for use by the United States Govern-

ment; and’’. 
Subsec. (e)(6) to (8). Pub. L. 102–564, § 202(b), added 

pars. (6) to (8). 
Subsec. (f). Pub. L. 102–564, § 103(b), amended subsec. 

(f) generally. Prior to amendment, subsec. (f) consisted 

of pars. (1) and (2) relating to Federal agency extra-

mural budget expenditures for fiscal years 1982 and 

thereafter for small business concerns in connection 

with small business innovation research programs 

meeting the requirements of the Small Business Inno-

vation Development Act of 1982. 
Subsec. (f)(2). Pub. L. 102–484, § 4237(d)(2)(B), (h)(2), 

temporarily struck out par. (2) which read ‘‘Amounts 

appropriated for atomic energy defense programs of the 

Department of Energy shall for the purposes of para-

graph (1) be excluded from the amount of the research 

or research and development budget of that Depart-

ment.’’ See section 4237(h)(2) of Pub. L. 102–484 set out 

in a Small Business Innovation Research Program in 

Department of Defense note below. 
Subsec. (g)(3), (4). Pub. L. 102–564, § 103(d), added par. 

(3) and redesignated former par. (3) as (4). Former par. 

(4) redesignated (5). 

Subsec. (g)(5). Pub. L. 102–564, § 103(d)(1), (h)(2), (i), re-

designated par. (4) as (5) and inserted ‘‘subject to sub-

section (l) of this section,’’ before ‘‘unilaterally’’ and 

‘‘and inform each awardee under such an agreement, to 

the extent possible, of the expenses of the awardee that 

will be allowable under the funding agreement’’ before 

semicolon at end. Former par. (5) redesignated (6). 
Subsec. (g)(6). Pub. L. 102–564, § 103(d)(1), redesignated 

par. (5) as (6). Former par. (6) redesignated (7). 
Subsec. (g)(7). Pub. L. 102–564, § 103(d)(1), (e), redesig-

nated par. (6) as (7) and inserted before semicolon at 

end ‘‘and, in all cases, make payment to recipients 

under such agreements in full, subject to audit, on or 

before the last day of the 12-month period beginning on 

the date of completion of such requirements’’. Former 

par. (7) redesignated (8). 
Subsec. (g)(8). Pub. L. 102–564, § 103(d)(1), redesignated 

par. (7) as (8). 
Subsec. (j). Pub. L. 102–564, § 103(f), designated exist-

ing provisions as par. (1) and inserted heading, redesig-

nated former pars. (1) and (2) as subpars. (A) and (B), re-

spectively, of par. (1), former subpars. (A) to (H) of 

former par. (2) as cls. (i) to (viii), respectively, of sub-

par. (B) of par. (1), and former pars. (3) to (7) as subpars. 

(C) to (G), respectively, of par. (1), and added par. (2). 
Subsec. (k). Pub. L. 102–564, § 103(g), amended subsec. 

(k) generally, substituting ‘‘(k) [Reserved]’’ for prior 

provisions of subsec. (k) which read as follows: ‘‘The Di-

rector of the Office of Science and Technology Policy, 

in consultation with the Federal Coordinating Council 

for Science, Engineering and Research, shall, in addi-

tion to such other responsibilities imposed upon him by 

the Small Business Innovation Development Act of 

1982— 
‘‘(1) independently survey and monitor all phases of 

the implementation and operation of SBIR programs 

within agencies required to establish an SBIR pro-

gram, including compliance with the expenditures of 

funds according to the requirements of subsection (f) 

of this section; and 
‘‘(2) report not less than annually, and at such 

other times as the Director may deem appropriate, to 

the Committees on Small Business of the Senate and 

the House of Representatives on all phases of the im-

plementation and operation of SBIR programs within 

agencies required to establish an SBIR program, to-

gether with such recommendations as the Director 

may deem appropriate.’’ 
Subsec. (l). Pub. L. 102–564, § 103(h)(1), added subsec. 

(l). 
Subsec. (m). Pub. L. 102–564, § 104(b), added subsec. 

(m). 
Subsecs. (n) to (p). Pub. L. 102–564, § 202(c), added sub-

secs. (n) to (p). 
Subsec. (q). Pub. L. 102–564, § 301(a), added subsec. (q). 
Subsec. (r). Pub. L. 102–564, § 305, added subsec. (r). 
1988—Subsec. (j)(6), (7). Pub. L. 100–590 added pars. (6) 

and (7). 
1986—Subsec. (e)(1). Pub. L. 99–443, § 1, inserted provi-

sion that for the Department of Defense, the extra-

mural budget shall not include amounts obligated sole-

ly for operational systems development. 
1982—Subsec. (b)(4) to (7). Pub. L. 97–219, § 3, added 

pars. (4) to (7). 
Subsecs. (e) to (k). Pub. L. 97–219, § 4, added subsecs. 

(e) to (k). 

CHANGE OF NAME 

Committee on Small Business of Senate changed to 

Committee on Small Business and Entrepreneurship of 

Senate. See Senate Resolution No. 123, One Hundred 

Seventh Congress, June 29, 2001. 
Committee on Science of House of Representatives 

changed to Committee on Science and Technology of 

House of Representatives by House Resolution No. 6, 

One Hundred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. A, title VIII, § 847(c), Oct. 28, 2009, 

123 Stat. 2421, provided that: ‘‘The amendments made 
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by this section [amending this section] shall take effect 

as of July 30, 2009.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 

that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 

L. 110–140, set out as an Effective Date note under sec-

tion 1824 of Title 2, The Congress. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–50, § 3(b), Oct. 15, 2001, 115 Stat. 263, pro-

vided that: ‘‘The amendments made by subsection (a) 

[amending this section] shall be effective beginning in 

fiscal year 2004.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 

after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 

of Pub. L. 106–113, set out as a note under section 1 of 

Title 35, Patents. 

EFFECTIVE AND TERMINATION DATES OF 1997 

AMENDMENT 

Amendment by Pub. L. 105–135 effective Oct. 1, 1997, 

see section 3 of Pub. L. 105–135, set out as a note under 

section 631 of this title. 

Section 501(b)(2) of Pub. L. 105–135, as amended by 

Pub. L. 106–554, § 1(a)(9) [title I, § 114(a)], Dec. 21, 2000, 

114 Stat. 2763, 2763A–681, provided that: ‘‘Effective Octo-

ber 1, 2005, section 9(s) of the Small Business Act [15 

U.S.C. 638(s)] (as added by paragraph (1) of this sub-

section) is repealed.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–208 effective Oct. 1, 1996, 

see section 3 of Pub. L. 104–208, set out as a note under 

section 633 of this title. 

EFFECTIVE AND TERMINATION DATES OF 1992 

AMENDMENT 

For effective and termination dates of amendment by 

Pub. L. 102–484, see section 4237(g) and (h) of Pub. L. 

102–484, set out in a Small Business Innovation Re-

search Program in Department of Defense note below. 

TERMINATION DATE OF 1982 AMENDMENT 

Section 5 of Pub. L. 97–219, as amended by Pub. L. 

99–443, § 2, Oct. 6, 1986, 100 Stat. 1120; Pub. L. 102–484, div. 

D, title XLII, § 4237(a), Oct. 23, 1992, 106 Stat. 2691, which 

provided that effective Oct. 1, 1993, subsecs. (b)(4) 

through (7) and (e) through (k) of this section were to 

be repealed, was repealed by Pub. L. 102–564, title I, 

§ 104(a), Oct. 28, 1992, 106 Stat. 4254. 

CONTINUATION OF SBIR PROGRAM BEYOND TERMINATION 

DATE 

Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 149], Dec. 21, 

2000, 114 Stat. 2763, 2763A–251, provided that: ‘‘The 

Small Business Innovation Research program, other-

wise expiring at the end of fiscal year 2000, is author-

ized to continue in effect during fiscal year 2001.’’ 

CONGRESSIONAL FINDINGS: SMALL BUSINESS INNOVATION 

RESEARCH PROGRAM REAUTHORIZATION ACT OF 2000 

Pub. L. 106–554, § 1(a)(9) [title I, § 102], Dec. 21, 2000, 114 

Stat. 2763, 2763A–668, provided that: ‘‘Congress finds 

that— 

‘‘(1) the small business innovation research pro-

gram established under the Small Business Innova-

tion Development Act of 1982 [see Short Title of 1982 

Amendment note set out under section 631 of this 

title], and reauthorized by the Small Business Re-

search and Development Enhancement Act of 1992 

[see Short Title of 1992 Amendments note set out 

under section 631 of this title] (in this title [see Short 

Title of 2000 Amendment note set out under section 

631 of this title] referred to as the ‘SBIR program’) is 

highly successful in involving small businesses in fed-

erally funded research and development; 

‘‘(2) the SBIR program made the cost-effective and 

unique research and development capabilities pos-

sessed by the small businesses of the Nation available 

to Federal agencies and departments; 
‘‘(3) the innovative goods and services developed by 

small businesses that participated in the SBIR pro-

gram have produced innovations of critical impor-

tance in a wide variety of high-technology fields, in-

cluding biology, medicine, education, and defense; 
‘‘(4) the SBIR program is a catalyst in the pro-

motion of research and development, the commer-

cialization of innovative technology, the develop-

ment of new products and services, and the continued 

excellence of this Nation’s high-technology indus-

tries; and 
‘‘(5) the continuation of the SBIR program will pro-

vide expanded opportunities for one of the Nation’s 

vital resources, its small businesses, will foster in-

vention, research, and technology, will create jobs, 

and will increase this Nation’s competitiveness in 

international markets.’’ 

NATIONAL RESEARCH COUNCIL REPORTS 

Pub. L. 106–554, § 1(a)(9) [title I, § 108], Dec. 21, 2000, 114 

Stat. 2763, 2763A–671, provided that: 
‘‘(a) STUDY AND RECOMMENDATIONS.—The head of each 

agency with a budget of more than $50,000,000 for its 

SBIR program for fiscal year 1999, in consultation with 

the Small Business Administration, shall, not later 

than 6 months after the date of the enactment of this 

Act [Dec. 21, 2000], cooperatively enter into an agree-

ment with the National Academy of Sciences for the 

National Research Council to— 
‘‘(1) conduct a comprehensive study of how the 

SBIR program has stimulated technological innova-

tion and used small businesses to meet Federal re-

search and development needs, including— 
‘‘(A) a review of the value to the Federal research 

agencies of the research projects being conducted 

under the SBIR program, and of the quality of re-

search being conducted by small businesses partici-

pating under the program, including a comparison 

of the value of projects conducted under the SBIR 

program to those funded by other Federal research 

and development expenditures; 
‘‘(B) to the extent practicable, an evaluation of 

the economic benefits achieved by the SBIR pro-

gram, including the economic rate of return, and a 

comparison of the economic benefits, including the 

economic rate of return, achieved by the SBIR pro-

gram with the economic benefits, including the eco-

nomic rate of return, of other Federal research and 

development expenditures; 
‘‘(C) an evaluation of the noneconomic benefits 

achieved by the SBIR program over the life of the 

program; 
‘‘(D) a comparison of the allocation for fiscal year 

2000 of Federal research and development funds to 

small businesses with such allocation for fiscal year 

1983, and an analysis of the factors that have con-

tributed to such allocation; and 
‘‘(E) an analysis of whether Federal agencies, in 

fulfilling their procurement needs, are making suf-

ficient effort to use small businesses that have 

completed a second phase award under the SBIR 

program; and 
‘‘(2) make recommendations with respect to— 

‘‘(A) measures of outcomes for strategic plans 

submitted under section 306 of title 5, United States 

Code, and performance plans submitted under sec-

tion 1115 of title 31, United States Code, of each 

Federal agency participating in the SBIR program; 
‘‘(B) whether companies who can demonstrate 

project feasibility, but who have not received a first 

phase award, should be eligible for second phase 

awards, and the potential impact of such awards on 

the competitive selection process of the program; 
‘‘(C) whether the Federal Government should be 

permitted to recoup some or all of its expenses if a 

controlling interest in a company receiving an 
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SBIR award is sold to a foreign company or to a 

company that is not a small business concern; 
‘‘(D) how to increase the use by the Federal Gov-

ernment in its programs and procurements of tech-

nology-oriented small businesses; and 
‘‘(E) improvements to the SBIR program, if any 

are considered appropriate. 
‘‘(b) PARTICIPATION BY SMALL BUSINESS.— 

‘‘(1) IN GENERAL.—In a manner consistent with law 

and with National Research Council study guidelines 

and procedures, knowledgeable individuals from the 

small business community with experience in the 

SBIR program shall be included— 
‘‘(A) in any panel established by the National Re-

search Council for the purpose of performing the 

study conducted under this section; and 
‘‘(B) among those who are asked by the National 

Research Council to peer review the study. 
‘‘(2) CONSULTATION.—To ensure that the concerns of 

small business are appropriately considered under 

this subsection, the National Research Council shall 

consult with and consider the views of the Office of 

Technology and the Office of Advocacy of the Small 

Business Administration and other interested parties, 

including entities, organizations, and individuals ac-

tively engaged in enhancing or developing the tech-

nological capabilities of small business concerns. 
‘‘(c) PROGRESS REPORTS.—The National Research 

Council shall provide semiannual progress reports on 

the study conducted under this section to the Commit-

tee on Science [now Committee on Science and Tech-

nology] and the Committee on Small Business of the 

House of Representatives, and to the Committee on 

Small Business [now Committee on Small Business and 

Entrepreneurship] of the Senate. 
‘‘(d) REPORT.—The National Research Council shall 

transmit to the heads of agencies entering into an 

agreement under this section and to the Committee on 

Science [now Committee on Science and Technology] 

and the Committee on Small Business of the House of 

Representatives, and to the Committee on Small Busi-

ness [now Committee on Small Business and Entrepre-

neurship] of the Senate— 
‘‘(1) not later than 3 years after the date of the en-

actment of this Act [Dec. 21, 2000], a report including 

the results of the study conducted under subsection 

(a)(1) and recommendations made under subsection 

(a)(2); and 
‘‘(2) not later than 6 years after that date of the en-

actment, an update of such report.’’ 

CONGRESSIONAL FINDINGS AND PURPOSES: SMALL BUSI-

NESS RESEARCH AND DEVELOPMENT ENHANCEMENT 

ACT OF 1992 

Section 102 of title I of Pub. L. 102–564 provided that: 
‘‘(a) FINDINGS.—The Congress finds that— 

‘‘(1) the small business innovation research pro-

gram established under the Small Business Innova-

tion Development Act of 1982 [see Short Title of 1982 

Amendment note set out under section 631 of this 

title] (hereafter in this Act [see Short Title of 1992 

Amendments note set out under section 631 of this 

title] referred to as the ‘SBIR’ program) has been a 

successful method of involving small business con-

cerns in Federal research and development; 
‘‘(2) the small business innovation research pro-

gram has been an effective catalyst for the develop-

ment of technological innovations by small business 

concerns; 
‘‘(3) small business innovation research program 

participants have provided high quality research and 

development in a cost-effective manner; 
‘‘(4) the innovative products and services developed 

by small business concerns participating in the small 

business innovation research program have been im-

portant to the national defense, as well as to the mis-

sions of the other participating Federal agencies; 
‘‘(5) the small business innovation research pro-

gram has effectively stimulated the commercializa-

tion of technology developed through Federal re-

search and development, benefiting both the public 

and private sectors of the Nation; 

‘‘(6) by encouraging the development and commer-

cialization of technological innovations, the small 

business innovation research program has created 

jobs, expanded business opportunities for small firms, 

stimulated the development of new products and 

services, and improved the competitiveness of the Na-

tion’s high technology industries; 

‘‘(7) the small business innovation research pro-

gram has also helped to increase exports from small 

business concerns; 

‘‘(8) despite the general success of the small busi-

ness innovation research program, the proportion of 

Federal research and development funds received by 

small business concerns has not increased over the 

life of the program, but has remained at 3 percent; 

and 

‘‘(9) although the participating Federal agencies 

have successfully implemented most aspects of the 

small business innovation research program, addi-

tional outreach efforts are necessary to stimulate in-

creased participation of socially and economically 

disadvantaged small business concerns. 

‘‘(b) PURPOSES.—The purposes of this title [see Short 

Title of 1992 Amendments note set out under section 631 

of this title] are— 

‘‘(1) to expand and improve the small business inno-

vation research program; 

‘‘(2) to emphasize the program’s goal of increasing 

private sector commercialization of technology de-

veloped through Federal research and development; 

‘‘(3) to increase small business participation in Fed-

eral research and development; and 

‘‘(4) to improve the Federal Government’s dissemi-

nation of information concerning the small business 

innovation research program, particularly with re-

gard to program participation by women-owned small 

business concerns and by socially and economically 

disadvantaged small business concerns.’’ 

RECOMMENDATIONS OF SECRETARY OF DEFENSE 

Section 106 of Pub. L. 102–564 provided that: ‘‘Not 

later than March 31, 1996, the Secretary of Defense 

shall submit a recommendation to the Congress ad-

dressing whether there has been a demonstrable reduc-

tion in the quality of research performed under the 

SBIR program since the beginning of fiscal year 1993, 

such that increasing the percentage under section 

9(f)(1)(C) of the Small Business Act [15 U.S.C. 

638(f)(1)(C)] (as amended by section 103 of this Act) 

would adversely affect the performance of the research 

programs of the Department of Defense.’’ 

TIMING OF ISSUANCE OF POLICY DIRECTIVE 

Section 202(d) of Pub. L. 102–564 provided that: ‘‘The 

policy directive required by section 9(p) of the Small 

Business Act [15 U.S.C. 638(p)] (as added by subsection 

(c) of this section) shall be published— 

‘‘(1) in proposed form (with an opportunity for pub-

lic comment of not less than 30 days), not later than 

April 30, 1993; and 

‘‘(2) in final form, not later than July 31, 1993.’’ 

SENSE OF CONGRESS CONCERNING AMERICAN-MADE 

EQUIPMENT AND PRODUCTS 

Section 306 of Pub. L. 102–564 provided that: 

‘‘(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS.—It is the sense of the Congress that an en-

tity that is awarded a funding agreement under the 

SBIR program of a Federal agency under section 9 of 

the Small Business Act [15 U.S.C. 638] should, when pur-

chasing any equipment or a product with funds pro-

vided through the funding agreement, purchase only 

American-made equipment and products, to the extent 

possible in keeping with the overall purposes of that 

program. 

‘‘(b) NOTICE TO SBIR AWARDEES.—Each Federal agen-

cy that awards funding agreements under the SBIR 
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program shall provide to each recipient of such an 

award a notice describing the sense of the Congress, as 

set forth in subsection (a).’’ 

SMALL BUSINESS INNOVATION RESEARCH PROGRAM IN 

DEPARTMENT OF DEFENSE 

Section 4237 of Pub. L. 102–484 provided that: 
‘‘(a) EXTENSION OF PROGRAM.—[Amended section 5 of 

Pub. L. 97–219, set out as a note above.] 
‘‘(b) LIMITATION ON PROGRAM AWARDS.—Amounts paid 

to a small business concern by the Department of De-

fense under the Small Business Innovation Research 

Program for a project— 
‘‘(1) in phase I under the program may not exceed 

$100,000; and 
‘‘(2) in phase II under the program may not exceed 

$750,000. 
‘‘(c) COMMERCIAL APPLICATIONS STRATEGY.—Not later 

than 270 days after the date of the enactment of this 

Act [Oct. 23, 1992], the Secretary of Defense, in con-

sultation with the Administrator of the Small Business 

Administration, shall develop and issue a strategy for 

effectuating the transition of successful projects under 

the Small Business Innovation Research Program from 

phase II under the program into phase III under the 

program. 
‘‘(d) REPEAL OF EXCLUSION OF CERTAIN ACTIVITIES.— 

[Amended this section.] 
‘‘(e) PERCENTAGE OF REQUIRED EXPENDITURES FOR 

SBIR CONTRACTS.—(1) The Small Business Innovation 

Research Program shall apply to the Department of De-

fense (including the military departments) as if the 

percentage specified in section 9(f)(1) of the Small Busi-

ness Act (15 U.S.C. 638(f)(1)) with respect to fiscal years 

after fiscal year 1982 were determined in accordance 

with the table set forth in paragraph (2) (rather than 

1.25 percent). 
‘‘(2)(A) The percentage under section 9(f)(1) of the 

Small Business Act (15 U.S.C. 638(f)(1)) for any fiscal 

year for the Department of Defense and each military 

department shall be determined in accordance with the 

following table: 

‘‘For fiscal year: The percentage is: 

1993 ................................ 1.25 

1994 ................................ 1.5 

1995 ................................ 1.75 

1996 ................................ 2.0 

1997 ................................ 2.25 

1998 and thereafter ........ 2.5. 

‘‘(B) If the determination of the Secretary of Defense 

under subparagraph (C) is a negative determination (as 

set forth in that paragraph), then the percentage under 

section 9(f)(1) of the Small Business Act (15 U.S.C. 

638(f)(1)) for the Department of Defense and each mili-

tary department for fiscal years after fiscal year 1996 

shall remain at the level applicable for fiscal year 1996 

(notwithstanding the percentages specified in subpara-

graph (A) for fiscal years after fiscal year 1996). 
‘‘(C) Not later than June 30, 1996, the Secretary of De-

fense during fiscal year 1996 shall determine whether 

there has been a demonstrable reduction in the quality 

of research performed under funding agreements award-

ed by the Department of Defense under the SBIR pro-

gram since the beginning of fiscal year 1993 such that 

increasing the percentage under subparagraph (A) for 

fiscal years after fiscal year 1996 with respect to the de-

partment would adversely affect the performance of the 

department’s research programs. If the determination 

of the Secretary is that there has been such a demon-

strable reduction in the quality of research such that 

increasing the percentage under subparagraph (B) for 

fiscal years after fiscal year 1996 with respect to the de-

partment would adversely affect the performance of the 

department’s research programs, the Secretary shall be 

considered for purposes of subparagraph (B) to have 

made a negative determination. The determination of 

the Secretary concerned under this paragraph shall be 

made after considering the assessment of the Comptrol-

ler General with respect to that department in the re-

port transmitted under subparagraph (D). 

‘‘(D) Not later than March 30, 1996, the Comptroller 

General shall transmit to the Congress and the Sec-

retary of Defense a report setting forth the Comptroller 

General’s assessment, with respect to the Department 

of Defense of whether there has been a demonstrable re-

duction in the quality of research performed under 

funding agreements awarded by the department under 

the SBIR program since the beginning of fiscal year 

1993 such that increasing the percentage under subpara-

graph (A) for fiscal years after fiscal year 1996 with re-

spect to the department would adversely affect the per-

formance of the department’s research programs. 

‘‘(E) The results of each determination under sub-

paragraph (C) shall be transmitted to the Congress not 

later than June 30, 1996. 

‘‘(f) DEFINITIONS.—In this section: 

‘‘(1) The term ‘Small Business Innovation Research 

Program’ means the program established under the 

following provisions of section 9 of the Small Busi-

ness Act (15 U.S.C. 638): 

‘‘(A) Paragraphs (4) through (7) of subsection (b). 

‘‘(B) Subsections (e) through (k). 

‘‘(2) The term ‘phase I’, with respect to the Small 

Business Innovation Research Program, means the 

first phase described in subsection (e)(4)(A) of section 

9 of the Small Business Act. 

‘‘(3) The term ‘phase II’, with respect to the Small 

Business Innovation Research Program, means the 

second phase described in subsection (e)(4)(B) of such 

section. 

‘‘(4) The term ‘phase III’, with respect to the Small 

Business Innovation Research Program, means the 

third phase described in subsection (e)(4)(C) of such 

section. 

‘‘(g) EFFECTIVE DATE.—Subject to subsection (h), this 

section, and the amendments made by this section, 

shall take effect on October 1, 1992, and shall apply 

with respect to fiscal years after fiscal year 1992. 

‘‘(h) EFFECTIVENESS OF SECTION CONDITIONAL ON FAIL-

URE TO ENACT OTHER LEGISLATION.—(1) In the event of 

the enactment of H.R. 4400 or S. 2941 [S. 2941 was en-

acted into law as Pub. L. 102–564 on Oct. 28, 1992], 102d 

Congress, on or before the date of the enactment of this 

Act [Oct. 23, 1992], then this section and the amend-

ments made by this section shall not take effect. 

‘‘(2)(A) In the event of the enactment of H.R. 4400 or 

S. 2941, 102d Congress, after the date of the enactment 

of this Act, then, effective immediately before the en-

actment of H.R. 4400 or S. 2941, 102d Congress— 

‘‘(i) this section shall cease to be effective; and 

‘‘(ii) the provisions of a small business law that are 

amended by this section shall be effective and read as 

such provisions of that law were in effect imme-

diately before the enactment of this Act, except that 

to the extent that any amendment is made to such a 

provision of a small business law by any other provi-

sion of law referred to in subparagraph (B), such pro-

vision of a small business law shall be effective and 

shall read as amended by that other provision of law. 

‘‘(B) For the purposes of subparagraph (A)(ii), a provi-

sion of law referred to in this subparagraph is the fol-

lowing: 

‘‘(i) A provision of this Act other than a provision 

of this section. 

‘‘(ii) A provision of any other Act if the provision 

takes effect during the period beginning on the date 

of the enactment of this Act and ending immediately 

before the enactment of H.R. 4400 or S. 2941, 102d Con-

gress. 

‘‘(C) In this paragraph, the term ‘small business law’ 

means— 

‘‘(i) the Small Business Act (15 U.S.C. 631 et seq.); 

and 
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‘‘(ii) the Small Business Innovation Development 

Act of 1982 [Pub. L. 97–219] (15 U.S.C. 638 note).’’ 

USE OF DEPARTMENT OF AGRICULTURE EXTRAMURAL 

BUDGET FUNDS IN SMALL BUSINESS INNOVATION RE-

SEARCH PROGRAM 

Pub. L. 99–500, § 101(a) [title VI, § 630], Oct. 18, 1986, 100 

Stat. 1783, 1783–30, and Pub. L. 99–591, § 101(a) [title VI, 

§ 630], Oct. 30, 1986, 100 Stat. 3341, 3341–30, provided that: 

‘‘All funds appropriated for this fiscal year and all 

funds appropriated hereafter by this or any other Act 

that are determined to be part of the ‘extramural budg-

et’ of the Department of Agriculture for any fiscal year 

for purposes of meeting the requirements of section 9 of 

the Small Business Act (15 U.S.C. 638), as amended by 

the Small Business Innovation Development Act of 

1982, Public Law 97–219, shall be available for contracts, 

grants or cooperative agreements with small business 

concerns for any purpose in furtherance of the small 

business innovation research program. Such funds may 

be transferred for such purpose from one appropriation 

to another or to a single account.’’ 

CONGRESSIONAL FINDINGS AND DECLARATION OF PUR-

POSE: SMALL BUSINESS INNOVATION DEVELOPMENT 

ACT OF 1982 

Section 2 of Pub. L. 97–219 provided that: 

‘‘(a) The Congress finds that— 

‘‘(1) technological innovation creates jobs, in-

creases productivity, competition, and economic 

growth, and is a valuable counterforce to inflation 

and the United States balance-of-payments deficit; 

‘‘(2) while small business is the principal source of 

significant innovations in the Nation, the vast major-

ity of federally funded research and development is 

conducted by large businesses, universities, and Gov-

ernment laboratories; and 

‘‘(3) small businesses are among the most cost-ef-

fective performers of research and development and 

are particularly capable of developing research and 

development results into new products. 

‘‘(b) Therefore, the purposes of the Act [amending 

this section] are— 

‘‘(1) to stimulate technological innovation; 

‘‘(2) to use small business to meet Federal research 

and development needs; 

‘‘(3) to foster and encourage participation by minor-

ity and disadvantaged persons in technological inno-

vation; and 

‘‘(4) to increase private sector commercialization 

innovations derived from Federal research and devel-

opment.’’ 

REPORTS OF COMPTROLLER GENERAL 

Section 105 of title I of Pub. L. 102–564 provided that: 

‘‘(a) INTERIM REPORT.— 

‘‘(1) IN GENERAL.—The Comptroller General of the 

United States shall submit to the Congress an in-

terim report concerning the quality of research per-

formed under SBIR program funding agreements en-

tered into during fiscal year 1993 and thereafter. Cop-

ies of the interim report shall be furnished to each 

agency that has participated in the SBIR program in 

fiscal year 1993 or thereafter. 

‘‘(2) CONTENTS OF REPORT.—The Comptroller Gen-

eral shall include in the interim report required 

under paragraph (1)— 

‘‘(A) an assessment of the quality of the research 

performed under the SBIR program funding agree-

ments entered into by each agency that has partici-

pated in the SBIR program beginning in fiscal year 

1993 or thereafter, specifically addressing— 

‘‘(i) with respect to each such agency, whether 

or not there has been a demonstrable reduction in 

research quality; and 

‘‘(ii) in the case of such reduction, whether an 

increase in each such agency’s required SBIR par-

ticipation in accordance with section 9(f)(1) of the 

Small Business Act [15 U.S.C. 638(f)(1)] (as amend-

ed by subsection (b) of this section [probably 

should be section 103(b) of this Act]) would ad-

versely affect the performance of the agency’s re-

search programs; 
‘‘(B) an analysis of the program authorized by 

section 301 of the Small Business Research and De-

velopment Enhancement Act of 1992 [amending this 

section], considering, among other things— 
‘‘(i) the extent to which each SBIR agency has 

implemented the program and the extent to 

which the program has improved the quality of 

agency-sponsored research and development; 
‘‘(ii) the effect of the program on recipient com-

panies’ ability to develop and commercialize 

technology; 
‘‘(iii) the cost of the program and the average 

cost per recipient company; and 
‘‘(iv) the extent to which SBIR companies con-

tinue to use the service after completion of the 

program; and 
‘‘(C) such other factors as the Comptroller Gen-

eral may deem appropriate. 
‘‘(b) FINAL REPORT.—The Comptroller General of the 

United States shall transmit to the Congress a final re-

port containing— 
‘‘(1) a review of the progress made by Federal agen-

cies in meeting the requirements of section 9(f) of the 

Small Business Act [15 U.S.C. 638(f)] (as amended by 

this Act), including increases in expenditures re-

quired by that subsection; 
‘‘(2) an analysis of participation by small business 

concerns in the third phase of SBIR programs, includ-

ing a systematic evaluation of the techniques adopt-

ed by Federal agencies to foster commercialization; 
‘‘(3) an analysis of the extent to which awards 

under SBIR programs are made pursuant to section 

9(l) of the Small Business Act (as added by section 

103(h)) in cases in which a program solicitation re-

ceives only 1 proposal; 
‘‘(4) an analysis of the extent to which awards in 

the first phase of the SBIR program are made to 

small business concerns that have received more than 

15 second phase awards under the SBIR program in 

the preceding 5 fiscal years, considering— 
‘‘(A) the extent to which such concerns were able 

to secure Federal or private sector follow-on fund-

ing; 
‘‘(B) the extent to which the research developed 

under such awards was commercialized; and 
‘‘(C) the amount of commercialization of research 

developed under such awards, as compared to the 

amount of commercialization of SBIR research for 

the entire SBIR program; 
‘‘(5) the results of periodic random audits of the ex-

tramural budget of each such Federal agency; 
‘‘(6) a review of the extent to which the purposes of 

this title [see Short Title of 1992 Amendments note 

set out under section 631 of this title] and the Small 

Business Innovation Development Act of 1982 [see 

Short Title of 1982 Amendment note set out under 

section 631 of this title] have been met with regard to 

fostering and encouraging the participation of 

women-owned small business concerns and socially 

and economically disadvantaged small business con-

cerns (as defined in the Small Business Act [15 U.S.C. 

631 et seq.]) in technological innovation, in general, 

and the SBIR program, in particular; 
‘‘(7) an analysis of the effectiveness of the SBIR 

program in promoting the development of the critical 

technologies identified by the Secretary of Defense 

and the National Critical Technologies Panel (or its 

successor), as described in subparagraph 9(j)(2)(E) of 

the Small Business Act; 
‘‘(8) an analysis of the impact of agency application 

review periods and funding cycles on SBIR program 

awardees’ financial status and ability to commer-

cialize; and 
‘‘(9) recommendations to the Congress for tracking 

the extent to which foreign firms, or United States 

firms with substantial foreign ownership interests, 
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benefit from technology or products developed as a 

direct result of SBIR research or research and devel-

opment. 
‘‘(c) DATES OF SUBMISSION.—The report required— 

‘‘(1) under subsection (a), shall be submitted to the 

Congress not later than March 31, 1995; and 
‘‘(2) under subsection (b), shall be submitted to the 

Congress not later than 5 years after the date of en-

actment of this title [Oct. 28, 1992].’’ 
Section 202(e) of Pub. L. 102–564 provided that: ‘‘Not 

later than March 31, 1996, the Comptroller General of 

the United States shall submit a report to the Congress 

and the head of each agency that is required to make 

expenditures under the STTR program that— 
‘‘(1) sets forth the Comptroller General’s assess-

ment, with respect to each such agency, of— 
‘‘(A) the quality of research performed under 

funding agreements awarded by that agency under 

the STTR program since the beginning of the pro-

gram; 
‘‘(B) whether or not the STTR program has af-

fected the performance of that agency’s research 

programs; and 
‘‘(C) the commercial potential of research con-

ducted under the STTR program, if sufficient data 

is available; 
‘‘(2) contains the Comptroller General’s assessment 

as to the effects of the STTR program, if any, on the 

research quality and goals of the SBIR program; and 
‘‘(3) determines the agencies and the federally-fund-

ed research and development centers’ compliance 

with the procedures developed under section 9(g)(10) 

of the Small Business Act [probably 9(o)(10); 15 U.S.C. 

638(o)(10)], as amended by this section.’’ 
Section 6 of Pub. L. 97–219, as amended by Pub. L. 

99–443, § 3, Oct. 6, 1986, 100 Stat. 1120; Pub. L. 100–418, 

title VIII, § 8008, Aug. 23, 1988, 102 Stat. 1561; Pub. L. 

100–647, title IX, § 9003, Nov. 10, 1988, 102 Stat. 3808, pro-

vided that: 
‘‘(a) The Comptroller General, no later than Decem-

ber 31, 1988, shall transmit a report to the appropriate 

committees of the House of Representatives and of the 

Senate evaluating the effectiveness to date of phase 

one and phase two of the SBIR Program as set out in 

section 9(e)(4) of the Small Business Act [15 U.S.C. 

638(e)(4)]. Such report shall examine the quality of the 

research supported by the SBIR Program compared to 

that traditionally supported by the affected agencies, 

and the extent to which the goals of the SBIR Program 

are being met. Such report shall also include the judg-

ments of the heads of departments and agencies as to 

the effect of this Act [amending this section] on re-

search programs. 
‘‘(b) The Comptroller General, no later than Decem-

ber 31, 1991, shall transmit to such committees an up-

date of the report mandated under subsection (a). Such 

report, in addition, shall include an evaluation of phase 

three of the SBIR Program including a discussion of 

the aggregate commercial trends for products which 

are then currently in or have completed phase three of 

the program. 
‘‘(c) Not later than July 1, 1989, the Comptroller Gen-

eral shall transmit to the appropriate committees of 

the House of Representatives and the Senate recom-

mendations as to the advisability of amending the 

Small Business Innovation Research program to— 
‘‘(1) increase each agency’s share of research and 

development expenditures devoted to it by 0.25 per-

cent per year, until it is 3 percent of the total extra-

mural research and development funds, and targeting 

a portion of the increment at products with commer-

cialization or export potential; 
‘‘(2) make the Small Business Innovation Research 

program permanent with a formal congressional re-

view every 10 years, beginning in 1993; 
‘‘(3) allocate a modest but appropriate share of each 

agency’s Small Business Innovation Research fund 

for administrative purposes for effective manage-

ment, quality maintenance, and the elimination of 

program delays; and 

‘‘(4) include within the Small Business Innovation 

and Research program all agencies expending be-

tween $20,000,000 and $100,000,000 in extramural re-

search and development funds annually.’’ 

EX. ORD. NO. 13329. ENCOURAGING INNOVATION IN 

MANUFACTURING 

Ex. Ord. No. 13329, Feb. 24, 2004, 69 F.R. 9181, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including the Small Business Act, as amended 

(15 U.S.C. 631 et seq.), and to help ensure that Federal 

agencies properly and effectively assist the private sec-

tor in its manufacturing innovation efforts, it is hereby 

ordered as follows: 
SECTION 1. Policy. Continued technological innovation 

is critical to a strong manufacturing sector in the 

United States economy. The Federal Government has 

an important role, including through the Small Busi-

ness Innovation Research (SBIR) and the Small Busi-

ness Technology Transfer (STTR) programs, in helping 

to advance innovation, including innovation in manu-

facturing, through small businesses. 
SEC. 2. Duties of Department and Agency Heads. The 

head of each executive branch department or agency 

with one or more SBIR programs or one or more STTR 

programs shall: 
(a) to the extent permitted by law and in a manner 

consistent with the mission of that department or 

agency, give high priority within such programs to 

manufacturing-related research and development to ad-

vance the policy set forth in section 1 of this order; and 
(b) submit reports annually to the Administrator of 

the Small Business Administration and the Director of 

the Office of Science and Technology Policy concerning 

the efforts of such department or agency to implement 

subsection 2(a) of this order. 
SEC. 3. Duties of Administrator of the Small Business Ad-

ministration. The Administrator of the Small Business 

Administration: 
(a) shall establish, after consultation with the Direc-

tor of the Office of Science and Technology Policy, for-

mats and schedules for submission of reports by the 

heads of departments and agencies under subsection 

2(b) of this order; and 
(b) is authorized to issue to departments and agencies 

guidelines and directives (in addition to the formats 

and schedules under subsection 3(a)) as the Adminis-

trator determines from time to time are necessary to 

implement subsection 2(a) of this order, after such 

guidelines and directives are submitted to the Presi-

dent, through the Director of the Office of Science and 

Technology Policy, for approval and are approved by 

the President. 
SEC. 4. Definitions. As used in this order: 
(a) ‘‘Small Business Innovation Research (SBIR) pro-

gram’’ means a program to which section 9(e)(4) of the 

Small Business Act (15 U.S.C. 638(e)(4)) refers; 
(b) ‘‘Small Business Technology Transfer (STTR) pro-

gram’’ means a program to which section 9(e)(6) of the 

Small Business Act (15 U.S.C. 638(e)(6)) refers; 
(c) ‘‘research and development’’ means an activity set 

forth in section 9(e)(5) of the Small Business Act (15 

U.S.C. 638(e)(5)); and 
(d) ‘‘manufacturing-related’’ means relating to: (i) 

manufacturing processes, equipment and systems; or 

(ii) manufacturing workforce skills and protection. 
SEC. 5. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect the au-

thority of the Director of the Office of Management and 

Budget with respect to budget, administrative, or legis-

lative proposals. 
(b) Nothing in this order shall be construed to require 

disclosure of information the disclosure of which is pro-

hibited by law or by Executive Order, including Execu-

tive Order 12958 of April 17, 1995, as amended [50 U.S.C. 

435 note]. 
(c) This order is intended only to improve the inter-

nal management of the executive branch and is not in-

tended to, and does not, create any right or benefit, 
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1 So in original. 2 Paragraph designation ‘‘(1)’’ supplied editorially. 

substantive or procedural, enforceable at law or in eq-

uity, against the United States, its departments, agen-

cies, or other entities, its officers or employees, or any 

other person. 

GEORGE W. BUSH. 

§ 639. Reporting requirements and agency co-
operation 

(a) Annual reports to President and Congres-
sional officers and committees 

The Administration shall, as soon as prac-
ticable each fiscal year make a comprehensive 
annual report to the President, the President of 
the Senate, the Senate Select Committee on 
Small Business, and the Speaker of the House of 
Representatives. Such report shall include a de-
scription of the state of small business in the 
Nation and the several States, and a description 
of the operations of the Administration under 
this chapter, including, but not limited to, the 
general lending, disaster relief, Government reg-
ulation relief, procurement and property dis-
posal, research and development, technical as-
sistance, dissemination of data and information, 
and other functions under the jurisdiction of the 
Administration during the previous fiscal year. 
Such report shall contain recommendations for 
strengthening or improving such programs, or, 
when necessary or desirable to implement more 
effectively congressional policies and proposals, 
for establishing new or alternative programs. In 
addition, such report shall include the names of 
the business concerns to whom contracts are let 
and for whom financing is arranged by the Ad-
ministration, together with the amounts in-
volved. With respect to minority small business 
concerns, the report shall include the proportion 
of loans and other assistance under this chapter 
provided to such concerns, the goals of the Ad-
ministration for the next fiscal year with re-
spect to such concerns, and recommendations 
for improving assistance to minority small busi-
ness concerns under this chapter. 

(b) Report of expenditures in conduct of activi-
ties; contents; information to Congressional 
committees 

The Administration shall make a report to the 
President, the President of the Senate, and the 
Speaker of the House of Representatives, to the 
Senate Select Committee on Small Business and 
to the Committee on Small Business of the 
House of Representatives, as soon as practicable 
each fiscal year, showing as accurately as pos-
sible for each such period the amount of funds 
appropriated to it that it has expended in the 
conduct of each of its principal activities such 
as lending, procurement, contracting, and pro-
viding technical and managerial aids. Such re-
port shall contain the number and amount of 
loans, the number of applications, the total 
amount applied for, and the number and amount 
of defaults for each type of equipment or service 
for which loans are authorized by this this 1 
chapter. Such report shall provide such informa-
tion separately on each type of loan made under 
paragraphs (10) through (15) of section 636(a) of 
this title and separately for all other loan pro-
grams. In addition, the information on loans 

shall be supplied on a monthly basis to the Com-
mittee on Small Business of the Senate and the 
Committee on Small Business of the House of 
Representatives. 

(c) Repealed. Pub. L. 104–66, title I, § 1091(f), Dec. 
21, 1995, 109 Stat. 722 

(d) Annual report of Department of Defense 

For the purpose of aiding in carrying out the 
national policy to insure that a fair proportion 
of the total purchases and contracts for property 
and services for the Government be placed with 
small-business enterprises, and to maintain and 
strengthen the overall economy of the Nation, 
the Department of Defense shall make an an-
nual report to the Committees on Small Busi-
ness of the Senate and the House of Representa-
tives, showing the amount of funds appropriated 
to the Department of Defense which have been 
expended, obligated, or contracted to be spent 
with small business concerns and the amount of 
such funds expended, obligated, or contracted to 
be spent with firms other than small business in 
the same fields of operation; and such reports 
shall show separately the funds expended, obli-
gated, or contracted to be spent for basic and 
applied scientific research and development. 

(e) Retention of records 

(1) 2 The Administration and the Inspector 
General of the Administration shall retain all 
correspondence, records of inquiries, memo-
randa, reports, books, and records, including 
memoranda as to all investigations conducted 
by or for the Administration, for a period of at 
least one year from the date of each thereof, and 
shall at all times keep the same available for in-
spection and examination by the Senate Select 
Committee on Small Business and the Commit-
tee on Small Business of the House of Rep-
resentatives, or their duly authorized represent-
atives. 

(2) The Committee on Small Business of either 
the Senate or the House of Representatives may 
request that the Office of the Inspector General 
of the Administration conduct an investigation 
of any program or activity conducted under the 
authority of section 636(j) or 637(a) of this title. 
Not later than thirty days after the receipt of 
such a request, the Inspector General shall in-
form the committee, in writing, of the disposi-
tion of the request by such office. 

(f) Consultation and cooperation with Govern-
ment departments and agencies 

To the extent deemed necessary by the Admin-
istrator to protect and preserve small-business 
interests, the Administration shall consult and 
cooperate with other departments and agencies 
of the Federal Government in the formulation 
by the Administration of policies affecting 
small-business concerns. When requested by the 
Administrator, each department and agency of 
the Federal Government shall consult and co-
operate with the Administration in the formula-
tion by such department or agency of policies 
affecting small-business concerns, in order to in-
sure that small-business interests will be recog-
nized, protected, and preserved. This subsection 
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