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(8) ‘‘explosive’’ has the meaning given in sec-
tion 844(j) of this title insofar that it is de-
signed, or has the capability, to cause death, 
serious bodily injury, or substantial material 
damage; 

(9) ‘‘other lethal device’’ means any weapon 
or device that is designed or has the capability 
to cause death, serious bodily injury, or sub-
stantial damage to property through the re-
lease, dissemination, or impact of toxic chemi-
cals, biological agents, or toxins (as those 
terms are defined in section 178 of this title) or 
radiation or radioactive material; 

(10) ‘‘military forces of a state’’ means the 
armed forces of a state which are organized, 
trained, and equipped under its internal law 
for the primary purpose of national defense or 
security, and persons acting in support of 
those armed forces who are under their formal 
command, control, and responsibility; 

(11) ‘‘armed conflict’’ does not include inter-
nal disturbances and tensions, such as riots, 
isolated and sporadic acts of violence, and 
other acts of a similar nature; and 

(12) ‘‘state’’ has the same meaning as that 
term has under international law, and includes 
all political subdivisions thereof. 

(Added Pub. L. 107–197, title I, § 102(a), June 25, 
2002, 116 Stat. 721.) 

REFERENCES IN TEXT 

Section 1365(g)(3), referred to in subsec. (e)(1), was re-

designated section 1365(h)(3) by Pub. L. 107–307, § 2(1), 

Dec. 2, 2002, 116 Stat. 2445. 

EFFECTIVE DATE 

Pub. L. 107–197, title I, § 103, June 25, 2002, 116 Stat. 

724, provided that: ‘‘Section 102 [enacting this section 

and provisions set out as a note below] shall take effect 

on the date that the International Convention for the 

Suppression of Terrorist Bombings enters into force for 

the United States [July 26, 2002].’’ 

DISCLAIMER 

Pub. L. 107–197, title I, § 102(c), June 25, 2002, 116 Stat. 

724, provided that: ‘‘Nothing contained in this section 

[enacting this section and provisions set out as a note 

above] is intended to affect the applicability of any 

other Federal or State law which might pertain to the 

underlying conduct.’’ 

§ 2332g. Missile systems designed to destroy air-
craft 

(a) UNLAWFUL CONDUCT.— 
(1) IN GENERAL.—Except as provided in para-

graph (3), it shall be unlawful for any person 
to knowingly produce, construct, otherwise 
acquire, transfer directly or indirectly, re-
ceive, possess, import, export, or use, or pos-
sess and threaten to use— 

(A) an explosive or incendiary rocket or 
missile that is guided by any system de-
signed to enable the rocket or missile to— 

(i) seek or proceed toward energy radi-
ated or reflected from an aircraft or to-
ward an image locating an aircraft; or 

(ii) otherwise direct or guide the rocket 
or missile to an aircraft; 

(B) any device designed or intended to 
launch or guide a rocket or missile described 
in subparagraph (A); or 

(C) any part or combination of parts de-
signed or redesigned for use in assembling or 
fabricating a rocket, missile, or device de-
scribed in subparagraph (A) or (B). 

(2) NONWEAPON.—Paragraph (1)(A) does not 
apply to any device that is neither designed 
nor redesigned for use as a weapon. 

(3) EXCLUDED CONDUCT.—This subsection does 
not apply with respect to— 

(A) conduct by or under the authority of 
the United States or any department or 
agency thereof or of a State or any depart-
ment or agency thereof; or 

(B) conduct pursuant to the terms of a 
contract with the United States or any de-
partment or agency thereof or with a State 
or any department or agency thereof. 

(b) JURISDICTION.—Conduct prohibited by sub-
section (a) is within the jurisdiction of the 
United States if— 

(1) the offense occurs in or affects interstate 
or foreign commerce; 

(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

(3) the offense is committed against a na-
tional of the United States while the national 
is outside the United States; 

(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

(5) an offender aids or abets any person over 
whom jurisdiction exists under this subsection 
in committing an offense under this section or 
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an 
offense under this section. 

(c) CRIMINAL PENALTIES.— 
(1) IN GENERAL.—Any person who violates, or 

attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall be sentenced to a term of imprisonment 
not less than 25 years or to imprisonment for 
life. 

(2) OTHER CIRCUMSTANCES.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or possesses 
and threatens to use, any item or items de-
scribed in subsection (a), shall be fined not 
more than $2,000,000 and imprisoned for not 
less than 30 years or imprisoned for life. 

(3) SPECIAL CIRCUMSTANCES.—If the death of 
another results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by imprison-
ment for life. 

(d) DEFINITION.—As used in this section, the 
term ‘‘aircraft’’ has the definition set forth in 
section 40102(a)(6) of title 49, United States Code. 

(Added Pub. L. 108–458, title VI, § 6903, Dec. 17, 
2004, 118 Stat. 3770.) 

§ 2332h. Radiological dispersal devices 

(a) UNLAWFUL CONDUCT.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), it shall be unlawful for any person 



Page 539 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 2334 

to knowingly produce, construct, otherwise 
acquire, transfer directly or indirectly, re-
ceive, possess, import, export, or use, or pos-
sess and threaten to use— 

(A) any weapon that is designed or in-
tended to release radiation or radioactivity 
at a level dangerous to human life; or 

(B) any device or other object that is capa-
ble of and designed or intended to endanger 
human life through the release of radiation 
or radioactivity. 

(2) EXCEPTION.—This subsection does not 
apply with respect to— 

(A) conduct by or under the authority of 
the United States or any department or 
agency thereof; or 

(B) conduct pursuant to the terms of a 
contract with the United States or any de-
partment or agency thereof. 

(b) JURISDICTION.—Conduct prohibited by sub-
section (a) is within the jurisdiction of the 
United States if— 

(1) the offense occurs in or affects interstate 
or foreign commerce; 

(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

(3) the offense is committed against a na-
tional of the United States while the national 
is outside the United States; 

(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

(5) an offender aids or abets any person over 
whom jurisdiction exists under this subsection 
in committing an offense under this section or 
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an 
offense under this section. 

(c) CRIMINAL PENALTIES.— 
(1) IN GENERAL.—Any person who violates, or 

attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall be sentenced to a term of imprisonment 
not less than 25 years or to imprisonment for 
life. 

(2) OTHER CIRCUMSTANCES.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or possesses 
and threatens to use, any item or items de-
scribed in subsection (a), shall be fined not 
more than $2,000,000 and imprisoned for not 
less than 30 years or imprisoned for life. 

(3) SPECIAL CIRCUMSTANCES.—If the death of 
another results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by imprison-
ment for life. 

(Added Pub. L. 108–458, title VI, § 6905, Dec. 17, 
2004, 118 Stat. 3772.) 

§ 2333. Civil remedies 

(a) ACTION AND JURISDICTION.—Any national of 
the United States injured in his or her person, 
property, or business by reason of an act of 
international terrorism, or his or her estate, 
survivors, or heirs, may sue therefor in any ap-

propriate district court of the United States and 
shall recover threefold the damages he or she 
sustains and the cost of the suit, including at-
torney’s fees. 

(b) ESTOPPEL UNDER UNITED STATES LAW.—A 
final judgment or decree rendered in favor of the 
United States in any criminal proceeding under 
section 1116, 1201, 1203, or 2332 of this title or sec-
tion 46314, 46502, 46505, or 46506 of title 49 shall 
estop the defendant from denying the essential 
allegations of the criminal offense in any subse-
quent civil proceeding under this section. 

(c) ESTOPPEL UNDER FOREIGN LAW.—A final 
judgment or decree rendered in favor of any for-
eign state in any criminal proceeding shall, to 
the extent that such judgment or decree may be 
accorded full faith and credit under the law of 
the United States, estop the defendant from de-
nying the essential allegations of the criminal 
offense in any subsequent civil proceeding under 
this section. 

(Added Pub. L. 102–572, title X, § 1003(a)(4), Oct. 
29, 1992, 106 Stat. 4522; amended Pub. L. 103–429, 
§ 2(1), Oct. 31, 1994, 108 Stat. 4377.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–429 substituted ‘‘section 

46314, 46502, 46505, or 46506 of title 49’’ for ‘‘section 902(i), 

(k), (l), (n), or (r) of the Federal Aviation Act of 1958 (49 

U.S.C. App. 1472(i), (k), (l), (n), or (r))’’. 

EFFECTIVE DATE 

Section applicable to any pending case or any cause 

of action arising on or after 4 years before Oct. 29, 1992, 

see section 1003(c) of Pub. L. 102–572, set out as a note 

under section 2331 of this title. 

§ 2334. Jurisdiction and venue 

(a) GENERAL VENUE.—Any civil action under 
section 2333 of this title against any person may 
be instituted in the district court of the United 
States for any district where any plaintiff re-
sides or where any defendant resides or is 
served, or has an agent. Process in such a civil 
action may be served in any district where the 
defendant resides, is found, or has an agent. 

(b) SPECIAL MARITIME OR TERRITORIAL JURIS-
DICTION.—If the actions giving rise to the claim 
occurred within the special maritime and terri-
torial jurisdiction of the United States, as de-
fined in section 7 of this title, then any civil ac-
tion under section 2333 of this title against any 
person may be instituted in the district court of 
the United States for any district in which any 
plaintiff resides or the defendant resides, is 
served, or has an agent. 

(c) SERVICE ON WITNESSES.—A witness in a 
civil action brought under section 2333 of this 
title may be served in any other district where 
the defendant resides, is found, or has an agent. 

(d) CONVENIENCE OF THE FORUM.—The district 
court shall not dismiss any action brought 
under section 2333 of this title on the grounds of 
the inconvenience or inappropriateness of the 
forum chosen, unless— 

(1) the action may be maintained in a for-
eign court that has jurisdiction over the sub-
ject matter and over all the defendants; 

(2) that foreign court is significantly more 
convenient and appropriate; and 

(3) that foreign court offers a remedy which 
is substantially the same as the one available 
in the courts of the United States. 
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