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688; amended Pub. L. 105–89, title II, § 201(b)(2), 
Nov. 19, 1997, 111 Stat. 2125.) 

AMENDMENTS 

1997—Subsec. (b)(6). Pub. L. 105–89 added par. (6). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–89 effective Nov. 19, 1997, 

except as otherwise provided, with delay permitted if 

State legislation is required, see section 501 of Pub. L. 

105–89, set out as a note under section 622 of Title 42, 

The Public Health and Welfare. 

§ 645a. Effect of adoption of special order of busi-
ness in House of Representatives 

For purposes of a reported bill or joint resolu-
tion considered in the House of Representatives 
pursuant to a special order of business, the term 
‘‘as reported’’ in this subchapter or subchapter 
II of this chapter shall be considered to refer to 
the text made in order as an original bill or 
joint resolution for the purpose of amendment 
or to the text on which the previous question is 
ordered directly to passage, as the case may be. 

(Pub. L. 93–344, title III, § 315, as added Pub. L. 
105–33, title X, § 10115(a), Aug. 5, 1997, 111 Stat. 
690.) 

SUBCHAPTER II—FISCAL PROCEDURES 

PART A—GENERAL PROVISIONS 

§ 651. Budget-related legislation not subject to 
appropriations 

(a) Controls on certain budget-related legislation 
not subject to appropriations 

It shall not be in order in either the House of 
Representatives or the Senate to consider any 
bill or joint resolution (in the House of Rep-
resentatives only, as reported), amendment, mo-
tion, or conference report that provides— 

(1) new authority to enter into contracts 
under which the United States is obligated to 
make outlays; 

(2) new authority to incur indebtedness 
(other than indebtedness incurred under chap-
ter 31 of title 31) for the repayment of which 
the United States is liable; or 

(3) new credit authority; 

unless that bill, joint resolution, amendment, 
motion, or conference report also provides that 
the new authority is to be effective for any fis-
cal year only to the extent or in the amounts 
provided in advance in appropriation Acts. 

(b) Legislation providing new entitlement au-
thority 

(1) POINT OF ORDER.—It shall not be in order in 
either the House of Representatives or the Sen-
ate to consider any bill or joint resolution (in 
the House of Representatives only, as reported), 
amendment, motion, or conference report that 
provides new entitlement authority that is to 
become effective during the current fiscal year. 

(2) If any committee of the House of Rep-
resentatives or the Senate reports any bill or 
resolution which provides new entitlement au-
thority which is to become effective during a fis-
cal year and the amount of new budget author-
ity which will be required for such fiscal year if 
such bill or resolution is enacted as so reported 

exceeds the appropriate allocation of new budget 
authority reported under section 633(b) of this 
title in connection with the most recently 
agreed to concurrent resolution on the budget 
for such fiscal year, such bill or resolution shall 
then be referred to the Committee on Appropria-
tions of the Senate or may then be referred to 
the Committee on Appropriations of the House, 
as the case may be, with instructions to report 
it, with the committee’s recommendations, 
within 15 calendar days (not counting any day 
on which that House is not in session) beginning 
with the day following the day on which it is so 
referred. If the Committee on Appropriations of 
either House fails to report a bill or resolution 
referred to it under this paragraph within such 
15-day period, the committee shall automati-
cally be discharged from further consideration 
of such bill or resolution and such bill or resolu-
tion shall be placed on the appropriate calendar. 

(3) The Committee on Appropriations of each 
House shall have jurisdiction to report any bill 
or resolution referred to it under paragraph (2) 
with an amendment which limits the total 
amount of new spending authority provided in 
such bill or resolution. 

(c) Exceptions 

(1) Subsections (a) and (b) of this section shall 
not apply to new authority described in those 
subsections if outlays from that new authority 
will flow— 

(A) from a trust fund established by the So-
cial Security Act (as in effect on July 12, 1974) 
[42 U.S.C. 301 et seq.]; or 

(B) from any other trust fund, 90 percent or 
more of the receipts of which consist or will 
consist of amounts (transferred from the gen-
eral fund of the Treasury) equivalent to 
amounts of taxes (related to the purposes for 
which such outlays are or will be made) re-
ceived in the Treasury under specified provi-
sions of the Internal Revenue Code of 1986 [26 
U.S.C. 1 et seq.]. 

(2) Subsections (a) and (b) of this section shall 
not apply to new authority described in those 
subsections to the extent that— 

(A) the outlays resulting therefrom are 
made by an organization which is (i) a mixed- 
ownership Government corporation (as defined 
in section 9101(2) of title 31), or (ii) a wholly 
owned Government corporation (as defined in 
section 9101(3) of title 31) which is specifically 
exempted by law from compliance with any or 
all of the provisions of chapter 91 of title 31, as 
of December 12, 1985; or 

(B) the outlays resulting therefrom consist 
exclusively of the proceeds of gifts or bequests 
made to the United States for a specific pur-
pose. 

(Pub. L. 93–344, title IV, § 401, July 12, 1974, 88 
Stat. 317; Pub. L. 99–177, title II, § 211, Dec. 12, 
1985, 99 Stat. 1056; Pub. L. 99–514, § 2, Oct. 22, 1986, 
100 Stat. 2095; Pub. L. 101–508, title XIII, 
§ 13207(a)(1)(F), (G), Nov. 5, 1990, 104 Stat. 
1388–617, 1388–618; Pub. L. 105–33, title X, 
§ 10116(a)(1)–(5), Aug. 5, 1997, 111 Stat. 690, 691.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 

(c)(1)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
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amended, which is classified generally to chapter 7 

(§ 301 et seq.) of Title 42, The Public Health and Welfare. 

For complete classification of this Act to the Code, see 

section 1305 of Title 42 and Tables. 

The Internal Revenue Code of 1986, referred to in sub-

sec. (c)(1)(B), is classified generally to Title 26, Internal 

Revenue Code. 

CODIFICATION 

In subsec. (c)(2)(A), ‘‘section 9101(2) of title 31’’, ‘‘sec-

tion 9101(3) of title 31’’, and ‘‘chapter 91 of title 31’’ were 

substituted for ‘‘section 201 of the Government Cor-

poration Control Act [31 U.S.C. 856]’’, ‘‘section 101 of 

such Act [31 U.S.C. 846]’’, and ‘‘that Act’’, respectively, 

on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 

Stat. 1067, the first section of which enacted Title 31, 

Money and Finance. 

Section was formerly classified to section 1351 of 

Title 31 prior to the general revision and enactment of 

Title 31, Money and Finance, by Pub. L. 97–258, § 1, Sept. 

13, 1982, 96 Stat. 877. 

AMENDMENTS 

1997—Pub. L. 105–33, § 10116(a)(1)(A), substituted 

‘‘Budget-related legislation not subject to appropria-

tions’’ for ‘‘Bills providing new spending authority’’ as 

section catchline. 

Subsec. (a). Pub. L. 105–33, § 10116(a)(1)(B), added sub-

sec. (a) and struck out heading and text of former sub-

sec. (a). Text read as follows: ‘‘It shall not be in order 

in either the House of Representatives or the Senate to 

consider any bill, joint resolution, amendment, motion, 

or conference report, as reported to its House which 

provides new spending authority described in sub-

section (c)(2)(A) or (B) of this section, unless that bill, 

resolution, conference report, or amendment also pro-

vides that such new spending authority as described in 

subsection (c)(2)(A) or (B) of this section is to be effec-

tive for any fiscal year only to such extent or in such 

amounts as are provided in appropriation Acts.’’ 

Subsec. (b). Pub. L. 105–33, § 10116(a)(2)(A), inserted 

‘‘new’’ before ‘‘entitlement’’ in heading. 

Subsec. (b)(1). Pub. L. 105–33, § 10116(a)(2)(B), added 

par. (1) and struck out former par. (1) which read as fol-

lows: ‘‘It shall not be in order in either the House of 

Representatives or the Senate to consider any bill, 

joint resolution, amendment, motion, or conference re-

port, as reported to its House, which provides new 

spending authority described in subsection (c)(2)(C) of 

this section which is to become effective before the 

first day of the fiscal year which begins during the cal-

endar year in which such bill or resolution is reported.’’ 

Subsec. (b)(2). Pub. L. 105–33, § 10116(a)(2)(C), sub-

stituted ‘‘new entitlement authority’’ for ‘‘new spend-

ing authority described in subsection (c)(2)(C) of this 

section’’ and ‘‘of the Senate or may then be referred to 

the Committee on Appropriations of the House, as the 

case may be,’’ for ‘‘of that House’’. 

Subsec. (c). Pub. L. 105–33, § 10116(a)(5), redesignated 

subsec. (d) as (c). 

Pub. L. 105–33, § 10116(a)(3), struck out subsec. (c) 

which defined terms ‘‘new spending authority’’ and 

‘‘spending authority’’. 

Subsec. (d). Pub. L. 105–33, § 10116(a)(5), redesignated 

subsec. (d) as (c). 

Subsec. (d)(1). Pub. L. 105–33, § 10116(a)(4)(A), which di-

rected substitution of ‘‘new authority described in 

those subsections if outlays from that new authority 

will flow’’ for ‘‘new spending authority if the budget 

authority for outlays which result from such new 

spending authority is derived’’, was executed by mak-

ing the substitution for ‘‘new spending authority if the 

budget authority for outlays which will result from 

such new spending authority is derived’’ in introduc-

tory provisions to reflect the probable intent of Con-

gress. 

Subsec. (d)(2), (3). Pub. L. 105–33, § 10116(a)(4)(B), (C), 

redesignated par. (3) as (2), substituted ‘‘new authority 

described in those subsections’’ for ‘‘new spending au-

thority’’ in introductory provisions, and struck out 
former par. (2) which read as follows: ‘‘Subsections (a) 
and (b) of this section shall not apply to new spending 
authority which is an amendment to or extension of 
chapter 67 of title 31, or a continuation of the program 
of fiscal assistance to State and local governments pro-
vided by that chapter, to the extent so provided in the 
bill or resolution providing such authority.’’ 

1990—Subsec. (a). Pub. L. 101–508, § 13207(a)(1)(F), sub-
stituted ‘‘bill, joint resolution, amendment, motion, or 
conference report’’ for ‘‘bill, resolution, or conference 
report’’ and struck out ‘‘(or any amendment which pro-
vides such new spending authority)’’ after ‘‘subsection 
(c)(2)(A) or (B) of this section’’. 

Subsec. (b)(1). Pub. L. 101–508, § 13207(a)(1)(G), sub-
stituted ‘‘bill, joint resolution, amendment, motion, or 
conference report, as reported to its House’’ for ‘‘bill or 
resolution’’ and struck out ‘‘(or any amendment which 
provides such new spending authority)’’ after ‘‘sub-
section (c)(2)(C) of this section’’. 

1986—Subsec. (d)(1)(B). Pub. L. 99–514 substituted ‘‘In-
ternal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’. 

1985—Subsec. (a). Pub. L. 99–177 amended subsec. (a) 

generally, inserting provisions relating to applicability 

to conference reports. 
Subsec. (b). Pub. L. 99–177, in amending section gener-

ally, reenacted subsec. (b) without change. 
Subsec. (c). Pub. L. 99–177, in amending subsec. (c) 

generally, added pars. (2)(D) and (E). 
Subsec. (d). Pub. L. 99–177, in amending subsec. (d) 

generally, reenacted pars. (1) and (2) without change, 

and inserted reference to December 12, 1985, in par. (3). 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–177 effective Dec. 12, 1985, 

and applicable with respect to fiscal years beginning 

after Sept. 30, 1985, see section 275(a)(1) of Pub. L. 

99–177, set out as an Effective and Termination Dates 

note under section 900 of this title. 

EFFECTIVE DATE 

Section 905(c) of Pub. L. 93–344 (formerly set out as a 

note under section 621 of this title) provided that ex-

cept as provided in section 906 of Pub. L. 93–344 (for-

merly set out as a note under section 632 of this title) 

this section shall take effect on the first day of the sec-

ond regular session of the Ninety-fourth Congress. 

§ 652. Repealed. Pub. L. 105–33, title X, § 10116(b), 
Aug. 5, 1997, 111 Stat. 692 

Section, Pub. L. 93–344, title IV, § 402, July 12, 1974, 88 

Stat. 318; Pub. L. 99–177, title II, § 212, Dec. 12, 1985, 99 

Stat. 1058; Pub. L. 101–508, title XIII, § 13207(a)(1)(H), 

Nov. 5, 1990, 104 Stat. 1388–618, related to legislation 

providing new credit authority. 

§ 653. Analysis by Congressional Budget Office 

The Director of the Congressional Budget Of-
fice shall, to the extent practicable, prepare for 
each bill or resolution of a public character re-
ported by any committee of the House of Rep-
resentatives or the Senate (except the Commit-
tee on Appropriations of each House), and sub-
mit to such committee— 

(1) an estimate of the costs which would be 
incurred in carrying out such bill or resolution 
in the fiscal year in which it is to become ef-
fective and in each of the 4 fiscal years follow-
ing such fiscal year, together with the basis 
for each such estimate; 

(2) a comparison of the estimates of costs de-
scribed in paragraph (1) with any available es-
timates of costs made by such committee or 
by any Federal agency; and 

(3) a description of each method for estab-
lishing a Federal financial commitment con-
tained in such bill or resolution. 
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The estimates, comparison, and description so 
submitted shall be included in the report accom-
panying such bill or resolution if timely submit-
ted to such committee before such report is 
filed. 

(Pub. L. 93–344, title IV, § 402, formerly § 403, July 
12, 1974, 88 Stat. 320; Pub. L. 97–108, § 2(a), Dec. 23, 
1981, 95 Stat. 1510; Pub. L. 99–177, title II, § 213, 
Dec. 12, 1985, 99 Stat. 1059; Pub. L. 104–4, title I, 
§ 104, Mar. 22, 1995, 109 Stat. 62; renumbered § 402, 
Pub. L. 105–33, title X, § 10116(c)(1), Aug. 5, 1997, 
111 Stat. 692.) 

CODIFICATION 

Section was formerly classified to section 1353 of 

Title 31 prior to the general revision and enactment of 

Title 31, Money and Finance, by Pub. L. 97–258, § 1, Sept. 

13, 1982, 96 Stat. 877. 

PRIOR PROVISIONS 

A prior section 402 of Pub. L. 93–344 was classified to 

section 652 of this title prior to repeal by Pub. L. 105–33. 

AMENDMENTS 

1995—Subsec. (a). Pub. L. 104–4, § 104(2), struck out 

subsection designation. 
Subsec. (a)(2). Pub. L. 104–4, § 104(1)(A), (C), redesig-

nated par. (3) as (2) and struck out former par. (2), 

which read as follows: ‘‘an estimate of the cost which 

would be incurred by State and local governments in 

carrying out or complying with any significant bill or 

resolution in the fiscal year in which it is to become ef-

fective and in each of the four fiscal years following 

such fiscal year, together with the basis for each such 

estimate;’’. 
Subsec. (a)(3). Pub. L. 104–4, § 104(1)(C), redesignated 

par. (4) as (3). Former par. (3) redesignated (2). 
Pub. L. 104–4, § 104(1)(B), which directed the substi-

tution of ‘‘paragraph (1)’’ for ‘‘paragraphs (1) and (2)’’, 

was executed by making the substitution for ‘‘para-

graph (1) and (2)’’ to reflect the probable intent of Con-

gress. 
Subsec. (a)(4). Pub. L. 104–4, § 104(1)(C), redesignated 

par. (4) as (3). 
Subsecs. (b), (c). Pub. L. 104–4, § 104(3), struck out sub-

secs. (b) and (c) which read as follows: 
‘‘(b) For purposes of subsection (a)(2) of this section, 

the term ‘local government’ has the same meaning as 

in section 6501 of title 31. 
‘‘(c) For purposes of subsection (a)(2) of this section, 

the term ‘significant bill or resolution’ is defined as 

any bill or resolution which in the judgment of the Di-

rector of the Congressional Budget Office is likely to 

result in an annual cost to State and local governments 

of $200,000,000 or more, or is likely to have exceptional 

fiscal consequences for a geographic region or a par-

ticular level of government.’’ 
1985—Subsec. (a). Pub. L. 99–177 added par. (4) and 

substituted ‘‘estimates, comparison, and description’’ 

for ‘‘estimates and comparison’’ in last sentence. 
1981—Subsec. (a). Pub. L. 97–108, § 2(a)(1)–(6), des-

ignated existing provisions as subsec. (a), added par. (2), 

redesignated former par. (2) as (3), in par. (3) as so re-

designated, substituted ‘‘estimates’’ for ‘‘estimate’’ in 

two places, and substituted reference to pars. (1) and (2) 

for reference to par. (1), and in provision following par. 

(3) substituted ‘‘estimates’’ for ‘‘estimate’’. 
Subsecs. (b) and (c). Pub. L. 97–108, § 2(a)(7), added 

subsecs. (b) and (c). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–4 effective Jan. 1, 1996, or 

on the date 90 days after appropriations are made avail-

able as authorized under section 1516 of this title, 

whichever is earlier, and applicable to legislation con-

sidered on and after such date, see section 110 of Pub. 

L. 104–4, set out as an Effective Date note under section 

1511 of this title. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–177 effective Dec. 12, 1985, 

and applicable with respect to fiscal years beginning 

after Sept. 30, 1985, see section 275(a)(1) of Pub. L. 

99–177, set out as an Effective and Termination Dates 

note under section 900 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 2(b) of Pub. L. 97–108 provided that: ‘‘The 

amendments made by subsection (a) [amending this 

section] shall apply with respect to bills or resolutions 

reported by committees of the House of Representa-

tives and the Senate after September 30, 1982.’’ 

EFFECTIVE DATE 

Amendment by Pub. L. 93–344 effective on day on 

which first Director of Congressional Budget Office is 

appointed under section 601(a) of this title, see section 

905(b) of Pub. L. 93–344, formerly set out as an Effective 

Date note under section 621 of this title. 

AUTHORIZATION OF APPROPRIATIONS 

Section 3 of Pub. L. 97–108 provided that: ‘‘There are 

authorized to be appropriated such sums as may be nec-

essary to carry out this Act [amending this section and 

enacting provisions set out as notes under this section 

and section 621 of this title].’’ 

EXPIRATION OF AUTHORIZATION 

Section 4 of Pub. L. 97–108, which provided for expira-

tion on Sept. 30, 1987, of authorization granted under 

Pub. L. 97–108, which amended this section and enacted 

provisions set out as notes under sections 621 and 653 of 

this title, was repealed by Pub. L. 100–119, title II, § 204, 

Sept. 29, 1987, 101 Stat. 784. 

§ 654. Study by Government Accountability Of-
fice of forms of Federal financial commit-
ment not reviewed annually by Congress 

The Government Accountability Office shall 
study those provisions of law which provide 
mandatory spending and report to the Congress 
its recommendations for the appropriate form of 
financing for activities or programs financed by 
such provisions not later than eighteen months 
after December 12, 1985. Such report shall be re-
vised from time to time. 

(Pub. L. 93–344, title IV, § 404, formerly § 405, as 
added Pub. L. 99–177, title II, § 214, Dec. 12, 1985, 
99 Stat. 1059; renumbered § 404 and amended Pub. 
L. 105–33, title X, § 10116(c)(1), (2), Aug. 5, 1997, 111 
Stat. 692; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.) 

PRIOR PROVISIONS 

A prior section 404 of Pub. L. 93–344, which is not clas-

sified to the Code, was renumbered section 403 by Pub. 

L. 105–33, title X, § 10116(c)(1), Aug. 5, 1997, 111 Stat. 692. 

AMENDMENTS 

2004—Pub. L. 108–271 substituted ‘‘Government Ac-

countability Office’’ for ‘‘General Accounting Office’’ in 

section catchline and text. 

1997—Pub. L. 105–33, § 10116(c)(2), substituted ‘‘manda-

tory spending’’ for ‘‘spending authority as described by 

section 651(c)(2) of this title and which provide perma-

nent appropriations,’’. 

EFFECTIVE DATE 

Section effective Dec. 12, 1985, and applicable with re-

spect to fiscal years beginning after Sept. 30, 1985, see 

section 275(a)(1) of Pub. L. 99–177, set out as an Effec-

tive and Termination Dates note under section 900 of 

this title. 
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§ 655. Off-budget agencies, programs, and activi-
ties 

(a) Notwithstanding any other provision of 
law, budget authority, credit authority, and es-
timates of outlays and receipts for activities of 
the Federal budget which are off-budget imme-
diately prior to December 12, 1985, not including 
activities of the Federal Old-Age and Survivors 
Insurance and Federal Disability Insurance 
Trust Funds, shall be included in a budget sub-
mitted pursuant to section 1105 of title 31 and in 
a concurrent resolution on the budget reported 
pursuant to section 632 or section 635 of this 
title and shall be considered, for purposes of this 
Act, budget authority, outlays, and spending au-
thority in accordance with definitions set forth 
in this Act. 

(b) All receipts and disbursements of the Fed-
eral Financing Bank with respect to any obliga-
tions which are issued, sold, or guaranteed by a 
Federal agency shall be treated as a means of fi-
nancing such agency for purposes of section 1105 
of title 31 and for purposes of this Act. 

(Pub. L. 93–344, title IV, § 405, formerly § 406, as 
added Pub. L. 99–177, title II, § 214, Dec. 12, 1985, 
99 Stat. 1059; renumbered § 405, Pub. L. 105–33, 
title X, § 10116(c)(1), Aug. 5, 1997, 111 Stat. 692.) 

REFERENCES IN TEXT 

This Act, referred to in text, means Pub. L. 93–344, 

July 12, 1974, 88 Stat. 297, as amended, known as the 

Congressional Budget and Impoundment Control Act of 

1974, which enacted chapters 17, 17A, and 17B, and sec-

tion 190a–3 of this title and sections 11a, 11c, 11d, 1020a 

of former Title 31, Money and Finance, amended sec-

tions 11, 665, 701, 1020, 1151, 1152, 1153, and 1154 of former 

Title 31, section 105 of Title 1, General Provisions, sec-

tions 190b and 190d of this title, repealed sections 571 

and 581c–1 of former Title 31, and sections 66 and 81 of 

this title, and enacted provisions set out as notes under 

sections 190a–1, 621, 632, and 682 of this title, section 105 

of Title 1, and section 1020 of former Title 31. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 621 of this title and 

Tables. 

PRIOR PROVISIONS 

A prior section 405 of Pub. L. 93–344 was renumbered 

section 404 and is classified to section 654 of this title. 

EFFECTIVE DATE 

Section effective Dec. 12, 1985, and applicable with re-

spect to fiscal years beginning after Sept. 30, 1985, see 

section 275(a)(1) of Pub. L. 99–177, set out as an Effec-

tive and Termination Dates note under section 900 of 

this title. 

§ 656. Member User Group 

The Speaker of the House of Representatives, 
after consulting with the Minority Leader of the 
House, may appoint a Member User Group for 
the purpose of reviewing budgetary scorekeeping 
rules and practices of the House and advising 
the Speaker from time to time on the effect and 
impact of such rules and practices. 

(Pub. L. 93–344, title IV, § 406, formerly § 407, as 
added Pub. L. 99–177, title II, § 214, Dec. 12, 1985, 
99 Stat. 1060; renumbered § 406, Pub. L. 105–33, 
title X, § 10116(c)(1), Aug. 5, 1997, 111 Stat. 692.) 

PRIOR PROVISIONS 

A prior section 406 of Pub. L. 93–344 was renumbered 

section 405 and is classified to section 655 of this title. 

EFFECTIVE DATE 

Section effective Dec. 12, 1985, and applicable with re-

spect to fiscal years beginning after Sept. 30, 1985, see 

section 275(a)(1) of Pub. L. 99–177, set out as an Effec-

tive and Termination Dates note under section 900 of 

this title. 

PART B—FEDERAL MANDATES 

§ 658. Definitions 

For purposes of this part: 

(1) Agency 

The term ‘‘agency’’ has the same meaning as 
defined in section 551(1) of title 5, but does not 
include independent regulatory agencies. 

(2) Amount 

The term ‘‘amount’’, with respect to an au-
thorization of appropriations for Federal fi-
nancial assistance, means the amount of budg-
et authority for any Federal grant assistance 
program or any Federal program providing 
loan guarantees or direct loans. 

(3) Direct costs 

The term ‘‘direct costs’’— 
(A)(i) in the case of a Federal intergovern-

mental mandate, means the aggregate esti-
mated amounts that all State, local, and 
tribal governments would be required to 
spend or would be prohibited from raising in 
revenues in order to comply with the Fed-
eral intergovernmental mandate; or 

(ii) in the case of a provision referred to in 
paragraph (5)(A)(ii), means the amount of 
Federal financial assistance eliminated or 
reduced; 

(B) in the case of a Federal private sector 
mandate, means the aggregate estimated 
amounts that the private sector will be re-
quired to spend in order to comply with the 
Federal private sector mandate; 

(C) shall be determined on the assumption 
that— 

(i) State, local, and tribal governments, 
and the private sector will take all reason-
able steps necessary to mitigate the costs 
resulting from the Federal mandate, and 
will comply with applicable standards of 
practice and conduct established by recog-
nized professional or trade associations; 
and 

(ii) reasonable steps to mitigate the 
costs shall not include increases in State, 
local, or tribal taxes or fees; and 

(D) shall not include— 
(i) estimated amounts that the State, 

local, and tribal governments (in the case 
of a Federal intergovernmental mandate) 
or the private sector (in the case of a Fed-
eral private sector mandate) would spend— 

(I) to comply with or carry out all ap-
plicable Federal, State, local, and tribal 
laws and regulations in effect at the 
time of the adoption of the Federal man-
date for the same activity as is affected 
by that Federal mandate; or 

(II) to comply with or carry out State, 
local, and tribal governmental programs, 
or private-sector business or other ac-
tivities in effect at the time of the adop-
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