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AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–457, § 106(1), struck out 
‘‘a significant number of’’ before ‘‘victims’’ in introduc-
tory provisions. 

Subsec. (b)(1). Pub. L. 110–457, § 106(2)(A), substituted 
‘‘, including, as appropriate, requiring incarceration of 
individuals convicted of such acts. For purposes of the 
preceding sentence, suspended or significantly-reduced 
sentences for convictions of principal actors in cases of 
severe forms of trafficking in persons shall be consid-
ered, on a case-by-case basis, whether to be considered 
an indicator of serious and sustained efforts to elimi-
nate severe forms of trafficking in persons.’’ for period 
at end of first sentence. 

Subsec. (b)(2). Pub. L. 110–457, § 106(2)(B), inserted 
‘‘, including by providing training to law enforcement 
and immigration officials regarding the identification 
and treatment of trafficking victims using approaches 
that focus on the needs of the victims’’ before period at 
end. 

Subsec. (b)(3). Pub. L. 110–457, § 106(2)(C), substituted 
‘‘measures to establish the identity of local popu-
lations, including birth registration, citizenship, and 
nationality’’ for ‘‘measures to reduce the demand for 
commercial sex acts and for participation in inter-
national sex tourism by nationals of the country’’. 

Subsec. (b)(11). Pub. L. 110–457, § 106(2)(D), added par. 
(11). 

2006—Subsec. (b)(3). Pub. L. 109–164, § 104(b)(1), in-
serted before period at end ‘‘, measures to reduce the 
demand for commercial sex acts and for participation 
in international sex tourism by nationals of the coun-
try, measures to ensure that its nationals who are de-
ployed abroad as part of a peacekeeping or other simi-
lar mission do not engage in or facilitate severe forms 
of trafficking in persons or exploit victims of such traf-
ficking, and measures to prevent the use of forced labor 
or child labor in violation of international standards’’. 

Subsec. (b)(7). Pub. L. 109–164, § 104(b)(2), substituted 
‘‘persons, including nationals of the country who are 
deployed abroad as part of a peacekeeping or other 
similar mission who engage in or facilitate severe 
forms of trafficking in persons or exploit victims of 
such trafficking,’’ for ‘‘persons,’’ in first sentence. 

2003—Subsec. (b)(1). Pub. L. 108–193, § 6(d)(1), sub-
stituted ‘‘, and convicts and sentences persons respon-
sible for such acts, that take place wholly or partly 
within the territory of the country’’ for ‘‘that take 
place wholly or partly within the territory of the coun-
try’’ and inserted two sentences at end relating to pre-
sumption that foreign government has not vigorously 
investigated, prosecuted, convicted or sentenced acts of 
severe forms of trafficking in persons and disregard of 
presumption by Secretary of State under certain cir-
cumstances. 

Subsec. (b)(7). Pub. L. 108–193, § 6(d)(2), substituted 
‘‘, prosecutes, convicts, and sentences’’ for ‘‘and pros-
ecutes’’ and inserted two sentences at end relating to 
presumption that foreign government has not vigor-
ously investigated, prosecuted, convicted or sentenced 
acts of severe forms of trafficking in persons and dis-
regard of presumption by Secretary of State under cer-
tain circumstances. 

Subsec. (b)(8) to (10). Pub. L. 108–193, § 6(d)(3), added 
pars. (8) to (10). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–164, title I, § 104(b)(2), Jan. 10, 2006, 119 
Stat. 3564, provided that: ‘‘The amendments made by 
subparagraphs (A) and (B) of paragraph (1) [amending 
this section] take effect beginning two years after the 
date of the enactment of this Act [Jan. 10, 2006].’’ 

§ 7107. Actions against governments failing to 
meet minimum standards 

(a) Statement of policy 

It is the policy of the United States not to pro-
vide nonhumanitarian, nontrade-related foreign 
assistance to any government that— 

(1) does not comply with minimum stand-
ards for the elimination of trafficking; and 

(2) is not making significant efforts to bring 
itself into compliance with such standards. 

(b) Reports to Congress 

(1) Annual report 

Not later than June 1 of each year, the Sec-
retary of State shall submit to the appropriate 
congressional committees a report with re-
spect to the status of severe forms of traffick-
ing in persons that shall include— 

(A) a list of those countries, if any, to 
which the minimum standards for the elimi-
nation of trafficking are applicable and 
whose governments fully comply with such 
standards; 

(B) a list of those countries, if any, to 
which the minimum standards for the elimi-
nation of trafficking are applicable and 
whose governments do not yet fully comply 
with such standards but are making signifi-
cant efforts to bring themselves into compli-
ance; 

(C) a list of those countries, if any, to 
which the minimum standards for the elimi-
nation of trafficking are applicable and 
whose governments do not fully comply with 
such standards and are not making signifi-
cant efforts to bring themselves into compli-
ance; 

(D) information on the measures taken by 
the United Nations, the Organization for Se-
curity and Cooperation in Europe, the North 
Atlantic Treaty Organization and, as appro-
priate, other multilateral organizations in 
which the United States participates, to pre-
vent the involvement of the organization’s 
employees, contractor personnel, and peace-
keeping forces in trafficking in persons or 
the exploitation of victims of trafficking; 

(E) reporting and analysis on the emer-
gence or shifting of global patterns in 
human trafficking, including data on the 
number of victims trafficked to, through, or 
from major source and destination coun-
tries, disaggregated by nationality, gender, 
and age, to the extent possible; and 

(F) emerging issues in human trafficking. 

(2) Interim reports 

In addition to the annual report under para-
graph (1), the Secretary of State may submit 
to the appropriate congressional committees 
at any time one or more interim reports with 
respect to the status of severe forms of traf-
ficking in persons, including information 
about countries whose governments— 

(A) have come into or out of compliance 
with the minimum standards for the elimi-
nation of trafficking; or 

(B) have begun or ceased to make signifi-
cant efforts to bring themselves into compli-
ance, 

since the transmission of the last annual re-
port. 

(3) Special watch list 

(A) Submission of list 

Not later than the date on which the de-
terminations described in subsections (c) 
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and (d) of this section are submitted to the 
appropriate congressional committees in ac-
cordance with such subsections, the Sec-
retary of State shall submit to the appro-
priate congressional committees a list of 
countries that the Secretary determines re-
quires special scrutiny during the following 
year. The list shall be composed of the fol-
lowing countries: 

(i) Countries that have been listed pursu-
ant to paragraph (1)(A) in the current an-
nual report and were listed pursuant to 
paragraph (1)(B) in the previous annual re-
port. 

(ii) Countries that have been listed pur-
suant to paragraph (1)(B) pursuant to the 
current annual report and were listed pur-
suant to paragraph (1)(C) in the previous 
annual report. 

(iii) Countries that have been listed pur-
suant to paragraph (1)(B) pursuant to the 
current annual report, where— 

(I) the absolute number of victims of 
severe forms of trafficking is very sig-
nificant or is significantly increasing; 

(II) there is a failure to provide evi-
dence of increasing efforts to combat se-
vere forms of trafficking in persons from 
the previous year, including increased 
investigations, prosecutions and convic-
tions of trafficking crimes, increased as-
sistance to victims, and decreasing evi-
dence of complicity in severe forms of 
trafficking by government officials; or 

(III) the determination that a country 
is making significant efforts to bring 
themselves into compliance with mini-
mum standards was based on commit-
ments by the country to take additional 
future steps over the next year. 

(B) Interim assessment 

Not later than February 1st of each year, 
the Secretary of State shall provide to the 
appropriate congressional committees an as-
sessment of the progress that each country 
on the special watch list described in sub-
paragraph (A) has made since the last an-
nual report. 

(C) Relation of special watch list to annual 
trafficking in persons report 

A determination that a country shall not 
be placed on the special watch list described 
in subparagraph (A) shall not affect in any 
way the determination to be made in the fol-
lowing year as to whether a country is com-
plying with the minimum standards for the 
elimination of trafficking or whether a 
country is making significant efforts to 
bring itself into compliance with such stand-
ards. 

(D) Countries on special watch list for 2 con-
secutive years 

(i) In general 

Except as provided under clause (ii), a 
country that is included on the special 
watch list described in subparagraph (A) 
for 2 consecutive years after December 23, 
2008, shall be included on the list of coun-
tries described in paragraph (1)(C). 

(ii) Exercise of waiver authority 

The President may waive the application 
of clause (i) for up to 2 years if the Presi-
dent determines, and reports credible evi-
dence to the Committee on Foreign Rela-
tions of the Senate and the Committee on 
Foreign Affairs of the House of Represent-
atives, that such a waiver is justified be-
cause— 

(I) the country has a written plan to 
begin making significant efforts to bring 
itself into compliance with the minimum 
standards for the elimination of traffick-
ing; 

(II) the plan, if implemented, would 
constitute making such significant ef-
forts; and 

(III) the country is devoting sufficient 
resources to implement the plan. 

(4) Significant efforts 

In determinations under paragraph (1) or (2) 
as to whether the government of a country is 
making significant efforts to bring itself into 
compliance with the minimum standards for 
the elimination of trafficking, the Secretary 
of State shall consider— 

(A) the extent to which the country is a 
country of origin, transit, or destination for 
severe forms of trafficking; 

(B) the extent of noncompliance with the 
minimum standards by the government and, 
particularly, the extent to which officials or 
employees of the government have partici-
pated in, facilitated, condoned, or are other-
wise complicit in severe forms of trafficking; 
and 

(C) what measures are reasonable to bring 
the government into compliance with the 
minimum standards in light of the resources 
and capabilities of the government. 

(c) Notification 

Not less than 45 days or more than 90 days 
after the submission, on or after January 1, 2003, 
of an annual report under subsection (b)(1) of 
this section, or an interim report under sub-
section (b)(2) of this section, the President shall 
submit to the appropriate congressional com-
mittees a notification of one of the determina-
tions listed in subsection (d) of this section with 
respect to each foreign country whose govern-
ment, according to such report— 

(A) does not comply with the minimum 
standards for the elimination of trafficking; 
and 

(B) is not making significant efforts to bring 
itself into compliance, as described in sub-
section (b)(1)(C) of this section. 

(d) Presidential determinations 

The determinations referred to in subsection 
(c) of this section are the following: 

(1) Withholding of nonhumanitarian, nontrade- 
related assistance 

The President has determined that— 
(A)(i) the United States will not provide 

nonhumanitarian, nontrade-related foreign 
assistance to the government of the country 
for the subsequent fiscal year until such gov-
ernment complies with the minimum stand-
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ards or makes significant efforts to bring it-
self into compliance; or 

(ii) in the case of a country whose govern-
ment received no nonhumanitarian, 
nontrade-related foreign assistance from the 
United States during the previous fiscal 
year, the United States will not provide such 
assistance to the government of the country 
for the subsequent fiscal year and will not 
provide funding for participation by officials 
or employees of such governments in edu-
cational and cultural exchange programs for 
the subsequent fiscal year until such govern-
ment complies with the minimum standards 
or makes significant efforts to bring itself 
into compliance; and 

(B) the President will instruct the United 
States Executive Director of each multi-
lateral development bank and of the Inter-
national Monetary Fund to vote against, and 
to use the Executive Director’s best efforts 
to deny, any loan or other utilization of the 
funds of the respective institution to that 
country (other than for humanitarian assist-
ance, for trade-related assistance, or for de-
velopment assistance which directly ad-
dresses basic human needs, is not adminis-
tered by the government of the sanctioned 
country, and confers no benefit to that gov-
ernment) for the subsequent fiscal year until 
such government complies with the mini-
mum standards or makes significant efforts 
to bring itself into compliance. 

(2) Ongoing, multiple, broad-based restrictions 
on assistance in response to human rights 
violations 

The President has determined that such 
country is already subject to multiple, broad- 
based restrictions on assistance imposed in 
significant part in response to human rights 
abuses and such restrictions are ongoing and 
are comparable to the restrictions provided in 
paragraph (1). Such determination shall be ac-
companied by a description of the specific re-
striction or restrictions that were the basis for 
making such determination. 

(3) Subsequent compliance 

The Secretary of State has determined that 
the government of the country has come into 
compliance with the minimum standards or is 
making significant efforts to bring itself into 
compliance. 

(4) Continuation of assistance in the national 
interest 

Notwithstanding the failure of the govern-
ment of the country to comply with minimum 
standards for the elimination of trafficking 
and to make significant efforts to bring itself 
into compliance, the President has determined 
that the provision to the country of non-
humanitarian, nontrade-related foreign assist-
ance or funding for participation in edu-
cational and cultural exchange programs, or 
the multilateral assistance described in para-
graph (1)(B), or both, would promote the pur-
poses of this chapter or is otherwise in the na-
tional interest of the United States. 

(5) Exercise of waiver authority 

(A) In general 

The President may exercise the authority 
under paragraph (4) with respect to— 

(i) all nonhumanitarian, nontrade-relat-
ed foreign assistance or funding for par-
ticipation in educational and cultural ex-
change programs to a country; 

(ii) all multilateral assistance described 
in paragraph (1)(B) to a country; or 

(iii) one or more programs, projects, or 
activities of such assistance. 

(B) Avoidance of significant adverse effects 

The President shall exercise the authority 
under paragraph (4) when necessary to avoid 
significant adverse effects on vulnerable 
populations, including women and children. 

(6) Definition of multilateral development bank 

In this subsection, the term ‘‘multilateral 
development bank’’ refers to any of the follow-
ing institutions: the International Bank for 
Reconstruction and Development, the Inter-
national Development Association, the Inter-
national Finance Corporation, the Inter-Amer-
ican Development Bank, the Asian Develop-
ment Bank, the Inter-American Investment 
Corporation, the African Development Bank, 
the African Development Fund, the European 
Bank for Reconstruction and Development, 
and the Multilateral Investment Guaranty 
Agency. 

(e) Certification 

Together with any notification under sub-
section (c) of this section, the President shall 
provide a certification by the Secretary of State 
that, with respect to any assistance described in 
clause (ii), (iii), or (v) of section 7102(7)(A) of this 
title, or with respect to any assistance described 
in section 7102(7)(B) of this title, no assistance is 
intended to be received or used by any agency or 
official who has participated in, facilitated, or 
condoned a severe form of trafficking in persons. 

(f) Subsequent waiver authority 

After the President has made a determination 
described in subsection (d)(1) of this section with 
respect to the government of a country, the 
President may at any time make a determina-
tion described in paragraphs (4) and (5) of sub-
section (d) of this section to waive, in whole or 
in part, the measures imposed against the coun-
try by the previous determination under sub-
section (d)(1) of this section. 

(Pub. L. 106–386, div. A, § 110, Oct. 28, 2000, 114 
Stat. 1482; Pub. L. 108–193, § 6(e), (h), (i), Dec. 19, 
2003, 117 Stat. 2882, 2884; Pub. L. 109–164, title I, 
§ 104(e)(1), Jan. 10, 2006, 119 Stat. 3565; Pub. L. 
110–457, title I, §§ 107(a), (b), 108(b), Dec. 23, 2008, 
122 Stat. 5049, 5051.) 

AMENDMENTS 

2008—Subsec. (b)(1)(E), (F). Pub. L. 110–457, § 108(b), 
added subpars. (E) and (F). 

Subsec. (b)(3)(D). Pub. L. 110–457, § 107(a), added sub-
par. (D). 

Subsec. (d)(1)(A)(ii). Pub. L. 110–457, § 107(b), inserted 
‘‘such assistance to the government of the country for 
the subsequent fiscal year and will not provide’’ after 
‘‘the United States will not provide’’. 
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2006—Subsec. (b)(1)(D). Pub. L. 109–164 added subpar. 
(D). 

2003—Subsec. (b)(3), (4). Pub. L. 108–193, § 6(e), added 
par. (3) and redesignated former par. (3) as (4). 

Subsec. (d)(4). Pub. L. 108–193, § 6(h)(1), inserted ‘‘or 
funding for participation in educational and cultural 
exchange programs’’ after ‘‘nonhumanitarian, 
nontrade-related foreign assistance’’. 

Subsec. (d)(5)(A)(i). Pub. L. 108–193, § 6(h)(2), inserted 
‘‘or funding for participation in educational and cul-
tural exchange programs’’ after ‘‘foreign assistance’’. 

Subsec. (f). Pub. L. 108–193, § 6(i), added subsec. (f). 

TRANSLATION OF TRAFFICKING-IN-PERSONS REPORT 

Pub. L. 110–457, title I, § 107(c), Dec. 23, 2008, 122 Stat. 
5050, provided that: ‘‘The Secretary of State shall— 

‘‘(1) timely translate the annual report submitted 
under section 110(b) of the Trafficking Victims Pro-
tection Act of 2000 (22 U.S.C. 7107(b)) into the prin-
cipal languages of as many countries as possible, with 
particular emphasis on the languages of the countries 
on the lists described in subparagraphs (B) and (C) of 
section 110(b)(1) of such Act; and 

‘‘(2) ensure that the translations described in para-
graph (1) are made available to the public through 
postings on the Internet website of the Department of 
State and other appropriate websites.’’ 

PRESIDENTIAL DETERMINATION WITH RESPECT TO FOR-
EIGN GOVERNMENTS’ EFFORTS REGARDING TRAFFICKING 
IN PERSONS 

Determination of the President of the United States, 
No. 2010–15, Sept. 10, 2010, 75 F.R. 67017, 68411, provided: 

Memorandum for the Secretary of State 
Consistent with section 110 of the Trafficking Vic-

tims Protection Act of 2000 (Division A of Public Law 
106–386), as amended (the ‘‘Act’’), I hereby: 

Make the determination provided in section 
110(d)(1)(A)(i) of the Act, with respect to Burma and 
Zimbabwe, not to provide certain assistance for those 
countries’ governments for Fiscal Year 2011, until such 
governments comply with the minimum standards or 
make significant efforts to bring themselves into com-
pliance, as may be determined by the Secretary of 
State in a report to the Congress pursuant to section 
110(b) of the Act; 

Make the determination provided in section 
110(d)(1)(A)(ii) of the Act, with respect to Cuba, the 
Democratic People’s Republic of North Korea (DPRK), 
Eritrea, and Iran, not to provide certain assistance for 
those countries’ governments for Fiscal Year 2011, until 
such governments comply with the minimum standards 
or make significant efforts to bring themselves into 
compliance, as may be determined by the Secretary of 
State in a report to the Congress pursuant to section 
110(b) of the Act; 

Determine, consistent with section 110(d)(4) of the 
Act, with respect to the Democratic Republic of the 
Congo, the Dominican Republic, Kuwait, Mauritania, 
Papua New Guinea, Saudi Arabia, and Sudan, that pro-
vision to these countries’ governments of all programs, 
projects, or activities of assistance described in sec-
tions 110(d)(1)(A)(i) and 110(d)(1)(B) of the Act would 
promote the purposes of the Act or is otherwise in the 
national interest of the United States; 

Determine, consistent with section 110(d)(4) of the 
Act, with respect to Burma, that a partial waiver to 
allow funding for programs described in section 
110(d)(1)(A)(i) of the Act to support government labs 
and offices that work to combat infectious disease 
would promote the purposes of the Act or is otherwise 
in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the 
Act, with respect to Cuba and Iran, that a partial waiv-
er to allow funding for educational and cultural ex-
change programs described in section 110(d)(1)(A)(ii) of 
the Act would promote the purposes of the Act or is 
otherwise in the national interest of the United States; 

Determine, consistent with section 110(d)(4) of the 
Act, with respect to Zimbabwe, that a partial waiver to 

allow funding for programs described in section 
110(d)(1)(A)(i) of the Act for assistance for victims of 
trafficking in persons or to combat such trafficking, 
and for programs to support the promotion of health, 
good governance, education, agriculture and food secu-
rity, poverty reduction, livelihoods, family planning, 
and macroeconomic growth including anti-corruption, 
and programs that would have a significant adverse ef-
fect on vulnerable populations if suspended, would pro-
mote the purposes of the Act or is otherwise in the na-
tional interest of the United States; 

And determine, consistent with section 110(d)(4) of 
the Act, with respect to Zimbabwe, that assistance de-
scribed in section 110(d)(1)(B) of the Act, which: 

(1) is a regional program, project, or activity under 
which the total benefit to Zimbabwe does not exceed 10 
percent of the total value of such program, project, or 
activity; or 

(2) has as its primary objective the addressing of 
basic human needs, as defined by the Department of the 
Treasury with respect to other, existing legislative 
mandates concerning U.S. participation in the multi-
lateral development banks; or 

(3) is complementary to or has similar policy objec-
tives to programs being implemented bilaterally by the 
United States Government; or 

(4) has as its primary objective the improvement of 
Zimbabwe’s legal system, including in areas that im-
pact Zimbabwe’s ability to investigate and prosecute 
trafficking cases or otherwise improve implementation 
of its anti-trafficking policy, regulations, or legisla-
tion; or 

(5) is engaging a government, international organiza-
tion, or civil society organization, and seeks as its pri-
mary objective(s) to: (a) increase efforts to investigate 
and prosecute trafficking in persons crimes; (b) in-
crease protection for victims of trafficking through 
better screening, identification, rescue/removal, after-
care (shelter, counseling) training, and reintegration; 
or (c) expand prevention efforts through education and 
awareness campaigns highlighting the dangers of traf-
ficking or training and economic empowerment of pop-
ulations clearly at risk of falling victim to trafficking, 
would promote the purposes of the Act or is otherwise 
in the national interest of the United States. 

The certification required by section 110(e) of the Act 
is provided herewith. 

You are hereby authorized and directed to submit 
this determination to the Congress, and to publish it in 
the Federal Register. 

BARACK OBAMA. 

Prior determinations and certifications regarding 
trafficking in persons were contained in the following: 

Determination of the President of the United States, 
No. 2009–29, Sept. 14, 2009, 74 F.R. 48365. 

Determination of the President of the United States, 
No. 2009–5, Oct. 17, 2008, 73 F.R. 63839. 

Determination of the President of the United States, 
No. 2008–4, Oct. 18, 2007, 72 F.R. 61037. 

Determination of the President of the United States, 
No. 2006–25, Sept. 26, 2006, 71 F.R. 64431. 

Determination of the President of the United States, 
No. 2005–37, Sept. 21, 2005, 70 F.R. 57481. 

Determination of the President of the United States, 
No. 2004–46, Sept. 10, 2004, 69 F.R. 56155. 

Determination of the President of the United States, 
No. 2003–35, Sept. 9, 2003, 68 F.R. 53871. 

DELEGATION OF WAIVER AUTHORITY PURSUANT TO 
SECTION 107(a) OF PUBLIC LAW 110–457 

Memorandum of President of the United States, Sept. 
20, 2010, 75 F.R. 67023, provided: 

Memorandum for the Secretary of State 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, I hereby delegate to you the functions conferred 
upon the President by section 107(a) of the William Wil-
berforce Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (Public Law 110–457). 
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You are hereby authorized and directed to publish 
this memorandum in the Federal Register. 

BARACK OBAMA. 

§ 7108. Actions against significant traffickers in 
persons 

(a) Authority to sanction significant traffickers 
in persons 

(1) In general 

The President may exercise the authorities 
set forth in section 1702 of title 50 without re-
gard to section 1701 of title 50 in the case of 
any of the following persons: 

(A) Any foreign person that plays a signifi-
cant role in a severe form of trafficking in 
persons, directly or indirectly in the United 
States. 

(B) Foreign persons that materially assist 
in, or provide financial or technological sup-
port for or to, or provide goods or services in 
support of, activities of a significant foreign 
trafficker in persons identified pursuant to 
subparagraph (A). 

(C) Foreign persons that are owned, con-
trolled, or directed by, or acting for or on 
behalf of, a significant foreign trafficker 
identified pursuant to subparagraph (A). 

(2) Penalties 

The penalties set forth in section 1705 of 
title 50 apply to violations of any license, 
order, or regulation issued under this section. 

(b) Report to Congress on identification and 
sanctioning of significant traffickers in per-
sons 

(1) In general 

Upon exercising the authority of subsection 
(a) of this section, the President shall report 
to the appropriate congressional committees— 

(A) identifying publicly the foreign per-
sons that the President determines are ap-
propriate for sanctions pursuant to this sec-
tion and the basis for such determination; 
and 

(B) detailing publicly the sanctions im-
posed pursuant to this section. 

(2) Removal of sanctions 

Upon suspending or terminating any action 
imposed under the authority of subsection (a) 
of this section, the President shall report to 
the committees described in paragraph (1) on 
such suspension or termination. 

(3) Submission of classified information 

Reports submitted under this subsection 
may include an annex with classified informa-
tion regarding the basis for the determination 
made by the President under paragraph (1)(A). 

(c) Law enforcement and intelligence activities 
not affected 

Nothing in this section prohibits or otherwise 
limits the authorized law enforcement or intel-
ligence activities of the United States, or the 
law enforcement activities of any State or sub-
division thereof. 

(d) Omitted 

(e) Implementation 

(1) Delegation of authority 

The President may delegate any authority 
granted by this section, including the author-

ity to designate foreign persons under para-
graphs (1)(B) and (1)(C) of subsection (a) of this 
section. 

(2) Promulgation of rules and regulations 

The head of any agency, including the Sec-
retary of Treasury, is authorized to take such 
actions as may be necessary to carry out any 
authority delegated by the President pursuant 
to paragraph (1), including promulgating rules 
and regulations. 

(3) Opportunity for review 

Such rules and regulations shall include pro-
cedures affording an opportunity for a person 
to be heard in an expeditious manner, either 
in person or through a representative, for the 
purpose of seeking changes to or termination 
of any determination, order, designation or 
other action associated with the exercise of 
the authority in subsection (a) of this section. 

(f) Definition of foreign persons 

In this section, the term ‘‘foreign person’’ 
means any citizen or national of a foreign state 
or any entity not organized under the laws of 
the United States, including a foreign govern-
ment official, but does not include a foreign 
state. 

(g) Construction 

Nothing in this section shall be construed as 
precluding judicial review of the exercise of the 
authority described in subsection (a) of this sec-
tion. 

(Pub. L. 106–386, div. A, § 111, Oct. 28, 2000, 114 
Stat. 1484.) 

CODIFICATION 

Section is comprised of section 111 of Pub. L. 106–386. 
Subsec. (d) of section 111 of Pub. L. 106–386 amended 
section 1182 of Title 8, Aliens and Nationality. 

§ 7109. Strengthening prosecution and punish-
ment of traffickers 

(a) Omitted 

(b) Amendment to the Sentencing Guidelines 

(1) Pursuant to its authority under section 994 
of title 28 and in accordance with this section, 
the United States Sentencing Commission shall 
review and, if appropriate, amend the sentencing 
guidelines and policy statements applicable to 
persons convicted of offenses involving the traf-
ficking of persons including component or relat-
ed crimes of peonage, involuntary servitude, 
slave trade offenses, and possession, transfer or 
sale of false immigration documents in further-
ance of trafficking, and the Fair Labor Stand-
ards Act [29 U.S.C. 201 et seq.] and the Migrant 
and Seasonal Agricultural Worker Protection 
Act [29 U.S.C. 1801 et seq.]. 

(2) In carrying out this subsection, the Sen-
tencing Commission shall— 

(A) take all appropriate measures to ensure 
that these sentencing guidelines and policy 
statements applicable to the offenses de-
scribed in paragraph (1) of this subsection are 
sufficiently stringent to deter and adequately 
reflect the heinous nature of such offenses; 

(B) consider conforming the sentencing 
guidelines applicable to offenses involving 
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