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payment a tax equal to 2 percent of the amount
of such specified Federal procurement payment.

(b) Specified Federal procurement payment

For purposes of this section, the term ‘‘speci-
fied Federal procurement payment’’ means any
payment made pursuant to a contract with the
Government of the United States for—

(1) the provision of goods, if such goods are
manufactured or produced in any country
which is not a party to an international pro-
curement agreement with the United States,
or

(2) the provision of services, if such services
are provided in any country which is not a
party to an international procurement agree-
ment with the United States.

(c) Foreign person

For purposes of this section, the term ‘‘foreign
person’ means any person other than a United
States person.

(d) Administrative provisions
(1) Withholding

The amount deducted and withheld under
chapter 3 shall be increased by the amount of
tax imposed by this section on such payment.

(2) Other administrative provisions

For purposes of subtitle F, any tax imposed
by this section shall be treated as a tax im-
posed by subtitle A.

(Added Pub. L. 111-347, title III, §301(a)(1), Jan.
2, 2011, 124 Stat. 3666.)

EFFECTIVE DATE

Pub. L. 111-347, title III, §301(a)(3), Jan. 2, 2011, 124
Stat. 3666, provided that: ‘“The amendments made by
this subsection [enacting this section] shall apply to
payments received pursuant to contracts entered into
on and after the date of the enactment of this Act [Jan.
2, 2011].”

PROHIBITION ON REIMBURSEMENT OF FEES

Pub. L. 111-347, title III, §301(b), Jan. 2, 2011, 124 Stat.
3666, provided that:

‘(1) IN GENERAL.—The head of each executive agency
shall take any and all measures necessary to ensure
that no funds are disbursed to any foreign contractor in
order to reimburse the tax imposed under section 5000C
of the Internal Revenue Code of 1986.

‘(2) ANNUAL REVIEW.—The Administrator for Federal
Procurement Policy shall annually review the con-
tracting activities of each executive agency to monitor
compliance with the requirements of paragraph (1).

‘(3) EXECUTIVE AGENCY.—For purposes of this sub-
section, the term ‘executive agency’ has the meaning
given the term in section 4 of the Office of Federal Pro-
curement Policy Act ([former] 41 U.S.C. 403) [see 41
U.S.C. 133].”

APPLICATION

Pub. L. 111-347, title III, §301(c), Jan. 2, 2011, 124 Stat.
3666, provided that: ‘“This section [enacting this section
and provisions set out as notes under this section] and
the amendments made by this section shall be applied
in a manner consistent with United States obligations
under international agreements.”’

Subtitle E—Alcohol, Tobacco, and
Certain Other Excise Taxes

Chapter
51. Distilled spirits, wines, and beer ...........

1Section numbers editorially supplied.
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52. Tobacco products and cigarette papers
and tubes .....coviiiiiiiii 5701
Machine guns and certain other fire-
ATINSZ oottt 5801
54. Greenmail 5881
55. Structured settlement factoring trans-
aCtions ....cooiiiiiii 5891

AMENDMENTS

2002—Pub. L. 107-134, title I, §115(b), Jan. 23, 2002, 115
Stat. 2438, added item relating to chapter 55.

1997—Pub. L. 105-33, title IX, §9302(g)(3)(D), Aug. 5,
1997, 111 Stat. 673, added item relating to chapter 52 and
struck out former item relating to chapter 52 ‘‘Cigars,
cigarettes, smokeless tobacco, pipe tobacco, and ciga-
rette papers and tubes’’.

1988—Pub. L. 100-647, title V, §5061(c)(4), Nov. 10, 1988,
102 Stat. 3680, substituted ‘‘Cigars, cigarettes, smoke-
less tobacco, pipe tobacco, and cigarette papers and
tubes” for ‘‘Tobacco, cigars, cigarettes, smokeless to-
bacco, and cigarette papers and tubes’ in item relating
to chapter 52.

Pub. L. 100-647, title I, §1018(u)(16), Nov. 10, 1988, 102
Stat. 3590, inserted ‘‘smokeless tobacco,” after ‘‘ciga-
rettes,” in item relating to chapter 52.

1987—Pub. L. 100-203, title X, §10228(c), Dec. 22, 1987,
101 Stat. 1330-418, added item relating to chapter 54.

CHAPTER 51—DISTILLED SPIRITS, WINES,

AND BEER

Subchapter Sec.1
A. Gallonage and occupational taxes ......... 5001
B. Qualification requirements for distilled

spirits plants .....cocovviiiiiiiiiiiea 5171
C. Operation of distilled spirits plants ...... 5201
D. Industrial use of distilled spirits ........... 5271
E. General provisions relating to distilled

SPITIES triii 5291
F. Bonded and taxpaid wine premises . 53561
G. Breweries ......ccocoovviiiiiiiiiiiiiiinae 5401
H. Miscellaneous plants and warehouses ... 5501
1. Miscellaneous general provisions .......... 5551
J. Penalties, seizures, and forfeitures re-

lating to liquors .......ccooviiiiiiiiiieinnnns 5601

PRIOR PROVISIONS

The provisions of a prior chapter 51, Distilled Spirits,
Wines, and Beer, were set out as:

Subchapter A, Gallonage and occupational taxes,
comprising sections 5001 to 5012, 5021 to 5028, 5041
to 5045, 5051 to 5057, 5061 to 5065, 5081 to 5084, 5091
to 5093, 5101 to 5106, 5111 to 5116, 5121 to 5124, 5131
to 5134, and 5141 to 5149.

Subchapter B, Distilleries, comprising sections 5171
to 5180, 5191 to 5197, and 5211 to 5217.

Subchapter C, Internal Revenue bonded ware-
houses, comprising sections 5231 to 5233 and 5241
to 5252.

Subchapter D, Rectifying plants, comprising sec-
tions 5271 to 5275 and 5281 to 5285.

Subchapter E, Industrial alcohol plants, bonded
warehouses, denaturing plants, and denaturation,
comprising sections 5301 to 5320 and 5331 to 5334.

Subchapter F, Bonded and taxpaid wine premises,
comprising sections 5351 to 5357, 5361 to 5373, 5381
to 5388, 5391, and 5392.

Subchapter G, Breweries, comprising sections 5401
to 5403 and 5411 to 5416.

Subchapter H, Miscellaneous plants and ware-
houses, comprising sections 5501, 5502, 5511, 5512,
and 5521 to 5523.

Subchapter I, Miscellaneous general provisions,
comprising sections 5551 to 5557.

Subchapter J, Penalties, seizures, and forfeitures
relating to liquors, comprising sections 5601 to

2Chapter heading amended by Pub. L. 90-618 without cor-

responding amendment of analysis.
1Section numbers editorially supplied.
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5650, 5661 to 5663, 5671 to 5676, 5681 to 5690, and 5691
to 5693.

Subchapter A—Gallonage and Occupational
Taxes

Part
I. Gallonage taxes.
II. Miscellaneous provisions.

AMENDMENTS

2005—Pub. L. 109-59, title XI, §11125(b)(1)(B), Aug. 10,
2005, 119 Stat. 1953, substituted ‘‘Miscellaneous provi-
sions’ for ‘‘Occupational tax’ in item for part II.

PART I—GALLONAGE TAXES

Subpart

A. Distilled spirits.
[B. Repealed.]

C. Wines.

D. Beer.

BE. General provisions.

AMENDMENTS

1979—Pub. L. 96-39, title VIII, §807(b)(1), July 26, 1979,
93 Stat. 290, struck out item relating to subpart B
“Rectification”.

SUBPART A—DISTILLED SPIRITS

Sec.

5001. Imposition, rate, and attachment of tax.

5002. Definitions.

5003. Cross references to exemptions, etc.

5004. Lien for tax.

5005. Persons liable for tax.

5006. Determination of tax.

5007. Collection of tax on distilled spirits.

5008. Abatement, remission, refund, and allowance

for loss or destruction of distilled spirits.
[5009. Repealed.]

5010. Credit for wine content and for flavors con-
tent.

5011. Income tax credit for average cost of carrying
excise tax.

PRIOR PROVISIONS

A prior subpart A, comprising sections 5001 to 5012,
related to tax on distilled spirits, prior to the general
revision of this chapter by Pub. L. 85-859, title II, 201,
Sept. 2, 1958, 72 Stat. 1313.

AMENDMENTS

2005—Pub. L. 109-59, title XI, §11126(c), Aug. 10, 2005,
119 Stat. 1958, added item 5011.

1980—Pub. L. 96-598, §6(b), Dec. 24, 1980, 94 Stat. 3489,
added item 5010.

1979—Pub. L. 96-39, title VIII, §807(b)(2), July 26, 1979,
93 Stat. 290, struck out item 5009 ‘‘Drawback’’.

§5001. Imposition, rate, and attachment of tax

(a) Rate of tax
(1) General

There is hereby imposed on all distilled spir-
its produced in or imported into the United
States a tax at the rate of $13.50 on each proof
gallon and a proportionate tax at the like rate
on all fractional parts of a proof gallon.

(2) Products containing distilled spirits

All products of distillation, by whatever
name known, which contain distilled spirits,
on which the tax imposed by law has not been
paid, and any alcoholic ingredient added to
such products, shall be considered and taxed as
distilled spirits.
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(3) Wines containing more than 24 percent al-
cohol by volume

Wines containing more than 24 percent of al-
cohol by volume shall be taxed as distilled
spirits.

(4) Distilled spirits withdrawn free of tax

Any person who removes, sells, transports,
or uses distilled spirits, withdrawn free of tax
under section 5214(a) or section 7510, in viola-
tion of laws or regulations now or hereafter in
force pertaining thereto, and all such distilled
spirits shall be subject to all provisions of law
relating to distilled spirits subject to tax, in-
cluding those requiring payment of the tax
thereon; and the person so removing, selling,
transporting, or using the distilled spirits
shall be required to pay such tax.

(5) Denatured distilled spirits or articles

Any person who produces, withdraws, sells,
transports, or uses denatured distilled spirits
or articles in violation of laws or regulations
now or hereafter in force pertaining thereto,
and all such denatured distilled spirits or arti-
cles shall be subject to all provisions of law
pertaining to distilled spirits that are not de-
natured, including those requiring the pay-
ment of tax thereon; and the person so produc-
ing, withdrawing, selling, transporting, or
using the denatured distilled spirits or articles
shall be required to pay such tax.

(6) Fruit-flavor concentrates

If any volatile fruit-flavor concentrate (or
any fruit mash or juice from which such con-
centrate is produced) containing one-half of 1
percent or more of alcohol by volume, which is
manufactured free from tax under section 5511,
is sold, transported, or used by any person in
violation of the provisions of this chapter or
regulations promulgated thereunder, such per-
son and such concentrate, mash, or juice shall
be subject to all provisions of this chapter per-
taining to distilled spirits and wines, includ-
ing those requiring the payment of tax there-
on; and the person so selling, transporting, or
using such concentrate, mash, or juice shall be
required to pay such tax.

(7) Imported liqueurs and cordials

Imported liqueurs and cordials, or similar
compounds, containing distilled spirits, shall
be taxed as distilled spirits.

(8) Imported distilled spirits withdrawn for
beverage purposes

There is hereby imposed on all imported dis-
tilled spirits withdrawn from customs custody
under section 5232 without payment of the in-
ternal revenue tax, and thereafter withdrawn
from bonded premises for beverage purposes,
an additional tax equal to the duty which
would have been paid had such spirits been im-
ported for beverage purposes, less the duty
previously paid thereon.

(9) Alcoholic compounds from Puerto Rico

Except as provided in section 5314, upon bay
rum, or any article containing distilled spir-
its, brought from Puerto Rico into the United
States for consumption or sale there is hereby
imposed a tax on the spirits contained therein
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at the rate imposed on distilled spirits pro-
duced in the United States.

(b) Time of attachment on distilled spirits

The tax shall attach to distilled spirits as soon
as this substance is in existence as such, wheth-
er it be subsequently separated as pure or im-
pure spirits, or be immediately, or at any subse-
quent time, transferred into any other sub-
stance, either in the process of original produc-
tion or by any subsequent process.

(c) Cross reference

For provisions relating to the tax on shipments to
the United States of taxable articles from Puerto
Rico and the Virgin Islands, see section 7652.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1314; amended Pub. L. 86-75, §3(a)(2), (3),
June 30, 1959, 73 Stat. 157; Pub. L. 86-564, title II,
§202(a)(4), (5), June 30, 1960, 74 Stat. 290; Pub. L.
87-72, §3(a)(4), (b), June 30, 1961, 75 Stat. 193; Pub.
L. 87-508, §3(a)(3), (4), June 28, 1962, 76 Stat. 114;
Pub. L. 88-52, §3(a)(4), (5), June 29, 1963, 77 Stat.
72; Pub. L. 88-348, §2(a)(4), (5), June 30, 1964, 78
Stat. 237; Pub. L. 89-44, title V, §501(a), June 21,
1965, 79 Stat. 150; Pub. L. 96-39, title VIII, §§802,
805(d), July 26, 1979, 93 Stat. 273, 278; Pub. L.
98-369, div. A, title I, §27(a)(1), July 18, 1984, 98
Stat. 507; Pub. L. 101-508, title XI, §11201(a)(1),
Nov. 5, 1990, 104 Stat. 1388-415; Pub. L. 103-465,
title I, §136(a), Dec. 8, 1994, 108 Stat. 4841.)

PRIOR PROVISIONS

A prior section 5001, acts Aug. 16, 1954, ch. 736, 68A
Stat. 595; Mar. 30, 1955, ch. 18, §3(a)(4), (5), 69 Stat. 14;
Mar. 29, 1956, ch. 115, §3(a)(4), (5), 70 Stat. 66; Mar. 29,
1957, Pub. L. 85-12, §3(a)(2), (3), 71 Stat. 9; June 30, 1958,
Pub. L. 85475, §3(a)(2), (3), 72 Stat. 259, consisted of pro-
visions similar to those comprising this section, prior
to the general revision of this chapter by Pub. L. 85-859.
See section 5061(d) of this title.

AMENDMENTS

1994—Subsec. (a)(3) to (10). Pub. L. 103-465 redesig-
nated pars. (4) to (10) as (3) to (9), respectively, and
struck out former par. (3), ‘‘Imported perfumes contain-
ing distilled spirits’’, which read as follows: ‘“‘There is
hereby imposed on all perfumes imported into the
United States containing distilled spirits a tax of $13.50
per wine gallon, and a proportionate tax at a like rate
on all fractional parts of such wine gallon.”

1990—Subsec. (a)(1), (3). Pub. L. 101-508 substituted
¢‘$13.50”” for ‘‘$12.50”".

1984—Subsec. (a)(1), (3). Pub. L. 98-369 substituted
‘$12.50” for *“$10.50"".

1979—Subsec. (a)(1). Pub. L. 96-39, §802, struck out ‘‘in
bond or” after ‘‘distilled spirits’ and ‘‘or wine gallon
when below proof”’ after ‘‘each proof gallon” and sub-
stituted ‘‘a tax” for ‘“‘an internal revenue tax’ and
“proof gallon’ for ‘‘such proof or wine gallon”’.

Subsec. (a)(2). Pub. L. 96-39, §805(d), inserted ¢, and
any alcoholic ingredient added to such products’ after
‘“‘has not been paid”’.

1965—Subsec. (a)(1). Pub. L. 89-44 struck out last sen-
tence which provided that the rate of tax imposed by
par. (1) would be $9 on and after July 1, 1965.

Subsec. (a)(3). Pub. L. 89-44 struck out last sentence
which provided that the rate of tax imposed by par. (3)
would be $9 on and after July 1, 1965.

1964—Subsec. (a)(1). Pub. L. 88-348 substituted ‘‘July
1, 1965 for ““July 1, 1964”.

Subsec. (a)(3). Pub. L. 88-348 substituted ‘‘July 1,
1965 for ““July 1, 1964,

1963—Subsec. (a)(1). Pub. L. 88-52, §3(a)(4), substituted
“July 1, 1964 for “July 1, 1963”.

Subsec. (a)(3). Pub. L. 88-52, §3(a)(5),
“July 1, 1964 for ““July 1, 1963”.

substituted
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1962—Subsec. (a)(1). Pub. L. 87-508, §3(a)(3),
stituted ‘‘July 1, 1963" for “July 1, 1962”.

Subsec. (a)(3). Pub. L. 87-508, §3(a)(4),
“July 1, 1963 for “‘July 1, 1962”.

1961—Subsec. (a)(1). Pub. L. 87-72, §3(a)(4), substituted
“July 1, 1962 for “‘July 1, 1961°.

Subsec. (a)(3). Pub. L. 87-72, §3(a)(b),
“July 1, 1962 for ‘‘July 1, 1961”.

1960—Subsec. (a)(1). Pub. L. 86-564, §202(a)(4), sub-
stituted ‘‘July 1, 1961” for “July 1, 1960”’.

Subsec. (a)(3). Pub. L. 86-564, §202(a)(5), substituted
“July 1, 1961 for ““‘July 1, 1960°.

1959—Subsec. (a)(1). Pub. L. 86-75, §3(a)(2), substituted
“July 1, 1960 for ‘‘July 1, 1959”.

Subsec. (a)(3). Pub. L. 86-75, §3(a)(3),
“July 1, 1960 for ‘‘July 1, 1959”.

sub-

substituted

substituted

substituted

EFFECTIVE DATE OF 1994 AMENDMENT

Section 136(d) of Pub. L. 103-465 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 5002, 5005, 5007, 5061, 5131, 5132, 5134,
and 7652 of this title] shall take effect on January 1,
1995.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 11201(d) of Pub. L. 101-508 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 5010, 5041, 5051, and 5061 of this title]
shall take effect on January 1, 1991.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 27(d) of Pub. L. 98-369 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section and section 5010 of this title and enacting provi-
sions set out as a note under this section] shall take ef-
fect on October 1, 1985.

‘(2) ELECTRONIC TRANSFER PROVISIONS.—The amend-
ments made by subsection (¢) [amending sections 5061
and 5703 of this title] shall apply to taxes required to
be paid on or after September 30, 1984.”

EFFECTIVE DATE OF 1979 AMENDMENT

Section 810 of title VIII of Pub. L. 96-39 provided that:
“The amendments made by this title [amending this
section and sections 5002 to 5008, 5043, 5061, 5064, 5066,
5116, 5171 to 5173, 5175 to 5178, 5180, 5181, 5201 to 5205,
5207, 5211 to 5215, 5221 to 5223, 5231, 5232, 5235, 5241, 5273,
5291, 5301, 5352, 5361 to 5363, 5365, 5381, 5391, 5551, 5601,
5604, 5610, 5612, 5615, 5663, 5681, 5682, and 5691 of this title,
repealing sections 5009, 5021 to 5026, 5081 to 5084, 5174,
5233, 5234, 5251, 5252, 5364, and 5521 to 5523 of this title,
and enacting provisions set out as notes under sections
1, 5061, 5171, and 5173 of this title] shall take effect on
January 1, 1980.”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable on and after
July 1, 1965, see section 701(d) of Pub. L. 89-44, set out
as a note under section 5701 of this title.

EFFECTIVE DATE

Section 210(a)(1) of Pub. L. 85-859 provided that: ‘““The
amendments made by sections 201 and 205 [amending
this chapter and repealing acts Mar. 3, 1877, 114, 19 Stat.
393, and Oct. 18, 1888, ch. 1194, 25 Stat. 560] shall take ef-
fect on July 1, 1959, except that any provision having
the effect of a provision contained in such amendments
may be made effective at an earlier date by the promul-
gation of regulations by the Secretary or his delegate
to effectuate such provision, in which case the effective
date shall be that prescribed in such regulations. The
amendments made by paragraphs (17) and (18) of section
204 [amending section 7652 of this title] shall take ef-
fect on July 1, 1959. Except as provided in section 206(f),
all other provisions of this title [enacting sections 5849,
5854, 5855, and 7608 of this title, amending chapter 52 of
this title and sections 5801, 5811, 5814, 5821, 5843, 5848,
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5851, 6071, 6207, 6422, 7214, 7272, 7301, 7324 to 7326, 7609,
and 7655 of this title, and repealing former section 5854
of this title] shall take effect on the day following the
date of the enactment of this Act [Sept. 2, 1958].”

SHORT TITLE

Section 1(a) of Pub. L. 85-859 provided that: ‘““This Act
[see Tables for classification] may be cited as the ‘Ex-
cise Tax Technical Changes Act of 1958°.”

SAVINGS PROVISION

Section 210(b) of title II of Pub. L. 85-859, as amended
by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, pro-
vided that: ‘“The amendment of any provision of the In-
ternal Revenue Code of 1986 [formerly I.R.C. 1954] by
this title [enacting sections 5849, 5854, 5855, and 7608 of
this title, amending this chapter, chapter 52 of this
title and sections 5801, 5811, 5814, 5821, 5843, 5848, 5851,
6071, 6207, 6422, 7214, 7272, 7301, 7324 to 7326, 7609, 7652,
and 7655 of this title, and enacting provisions set out as
notes under this section and sections 5006, 5025, 5064,
5175, 5304, and 5601 of this title] shall not affect any act
done or any right accruing or accrued, or any suit or
proceeding had or commenced in any civil cause before
such amendment; but all rights and liabilities under
such code prior to such amendment shall continue, and
may be enforced in the same manner, as if such amend-
ment had not been made.”’

REFERENCES TO OTHER PROVISIONS OF LAW

Section 210(d) of title II of Pub. L. 85-859 provided
that: ““For the purpose of applying any provision of this
title [see Savings Provision note above] to any occur-
rence on or after the effective date of such provision,
any reference in this title to another provision thereof
shall also be deemed to be a reference to the cor-
responding provision of prior law, when consistent with
the purpose of the provision to be applied.”’

REPEAL OF ACTS MAR. 3, 1877 AND OCT. 18, 1888

Section 205 of Pub. L. 85-859 repealed acts March 3,
1877, ch. 114, 19 Stat. 393 and Oct. 18, 1888, ch. 1194, 25
Stat. 560, which related to production and warehousing
of fruit brandy, and are covered by this chapter. For ef-
fective date of repeal, see section 210(a)(1) of Pub. L.
85-859, set out as an Effective Date note above.

FLOOR STOCKS TAXES ON DISTILLED SPIRITS, WINE,
AND BEER

Section 11201(e) of Pub. L. 101-508 provided that:
(1) IMPOSITION OF TAX.—

““(A) IN GENERAL.—In the case of any tax-increased
article—

‘(i) on which tax was determined under part I of
subchapter A of chapter 51 of the Internal Revenue
Code of 1986 or section 7652 of such Code before Jan-
uary 1, 1991, and

‘(ii) which is held on such date for sale by any
person,

there shall be imposed a tax at the applicable rate on
each such article.

‘“(B) APPLICABLE RATE.—For purposes of subpara-
graph (A), the applicable rate is—

‘(i) $1 per proof gallon in the case of distilled
spirits,

‘“(ii) $0.90 per wine gallon in the case of wine de-
scribed in paragraph (1), (2), (3), or (5) of section
5041(b) of such Code, and

‘“(iii) $9 per barrel in the case of beer.

In the case of a fraction of a gallon or barrel, the tax
imposed by subparagraph (A) shall be the same frac-
tion as the amount of such tax imposed on a whole
gallon or barrel.

‘“(C) TAX-INCREASED ARTICLE.—For purposes of this
subsection, the term ‘tax-increased article’ means
distilled spirits, wine described in paragraph (1), (2),
(3), or (5) of section 5041(b) of such Code, and beer.

*“(2) EXCEPTION FOR SMALL DOMESTIC PRODUCERS.—

‘“(A) In the case of wine held by the producer there-
of on January 1, 1991, if a credit would have been al-
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lowable under section 5041(c) of such Code (as added

by this section) on such wine had the amendments

made by subsection (b) [amending sections 5041 and

5061 of this title] applied to all wine removed during

1990 and had the wine so held been removed for con-

sumption on December 31, 1990, the tax imposed by

paragraph (1) on such wine shall be reduced by the
credit which would have been so allowable.

‘“(B) In the case of beer held by the producer thereof
on January 1, 1991, if the rate of the tax imposed by
section 5051 of such Code would have been determined
under subsection (a)(2) thereof had the beer so held
been removed for consumption on December 31, 1990,
the tax imposed by paragraph (1) on such beer shall
not apply.

‘(C) For purposes of this paragraph, an article shall
not be treated as held by the producer if title thereto
had at any time been transferred to any other person.
¢“(3) EXCEPTION FOR CERTAIN SMALL WHOLESALE OR RE-

TAIL DEALERS.—No tax shall be imposed by paragraph
(1) on tax- increased articles held on January 1, 1991, by
any dealer if—

‘““(A) the aggregate liquid volume of tax-increased
articles held by such dealer on such date does not ex-
ceed 500 wine gallons, and

‘“(B) such dealer submits to the Secretary (at the
time and in the manner required by the Secretary)
such information as the Secretary shall require for
purposes of this paragraph.

‘“(4) CREDIT AGAINST TAX.—Each dealer shall be al-
lowed as a credit against the taxes imposed by para-
graph (1) an amount equal to—

““(A) $240 to the extent such taxes are attributable
to distilled spirits,

“(B) $270 to the extent such taxes are attributable
to wine, and

“(C) $87 to the extent such taxes are attributable to
beer.

Such credit shall not exceed the amount of taxes im-
posed by paragraph (1) with respect to distilled spirits,
wine, or beer, as the case may be, for which the dealer
is liable.

¢“(5) LIABILITY FOR TAX AND METHOD OF PAYMENT.—

““(A) LIABILITY FOR TAX.—A person holding any tax-
increased article on January 1, 1991, to which the tax
imposed by paragraph (1) applies shall be liable for
such tax.

‘(B) METHOD OF PAYMENT.—The tax imposed by
paragraph (1) shall be paid in such manner as the Sec-
retary shall prescribe by regulations.

‘“(C) TIME FOR PAYMENT.—The tax imposed by para-
graph (1) shall be paid on or before June 30, 1991.
¢“(6) CONTROLLED GROUPS.—

““(A) CORPORATIONS.—In the case of a controlled
group—

‘(i) the 500 wine gallon amount specified in para-
graph (3), and
““(ii) the $240, $270, and $87 amounts specified in

paragraph (4),
shall be apportioned among the dealers who are com-
ponent members of such group in such manner as the
Secretary shall by regulations prescribe. For pur-
poses of the preceding sentence, the term ‘controlled
group’ has the meaning given to such term by sub-
section (a) of section 1563 of such Code; except that
for such purposes the phrase ‘more than 50 percent’
shall be substituted for the phrase ‘at least 80 per-
cent’ each place it appears in such subsection.

¢(B) NONINCORPORATED DEALERS UNDER COMMON CON-
TROL.—Under regulations prescribed by the Sec-
retary, principles similar to the principles of sub-
paragraph (A) shall apply to a group of dealers under
common control where 1 or more of such dealers is
not a corporation.

“(7) OTHER LAWS APPLICABLE.—

‘“(A) IN GENERAL.—AIll provisions of law, including
penalties, applicable to the comparable excise tax
with respect to any tax-increased article shall, inso-
far as applicable and not inconsistent with the provi-
sions of this subsection, apply to the floor stocks
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taxes imposed by paragraph (1) to the same extent as

if such taxes were imposed by the comparable excise

tax.

‘“(B) COMPARABLE EXCISE TAX.—For purposes of sub-
paragraph (A), the term ‘comparable excise tax’
means—

‘(i) the tax imposed by section 5001 of such Code
in the case of distilled spirits,

‘‘(ii) the tax imposed by section 5041 of such Code
in the case of wine, and

‘“(iii) the tax imposed by section 5051 of such Code
in the case of beer.

‘“(8) DEFINITIONS.—For purposes of this subsection—

‘“(A) IN GENERAL.—Terms used in this subsection
which are also used in subchapter A of chapter 51 of
such Code shall have the respective meanings such
terms have in such part.

‘(B) PERSON.—The term ‘person’ includes any State
or political subdivision thereof, or any agency or in-
strumentality of a State or political subdivision
thereof.

‘“(C) SECRETARY.—The term ‘Secretary’ means the
Secretary of the Treasury or his delegate.

“(9) TREATMENT OF IMPORTED PERFUMES CONTAINING
DISTILLED SPIRITS.—For purposes of this subsection,
any article described in section 5001(a)(3) of such Code
shall be treated as distilled spirits; except that the tax
imposed by paragraph (1) shall be imposed on a wine
gallon basis in lieu of a proof gallon basis. To the ex-
tent provided by regulations prescribed by the Sec-
retary, the preceding sentence shall not apply to any
article held on January 1, 1991, on the premises of a re-
tail establishment.”

FLOOR STOCKS TAX TREATMENT OF ARTICLES IN
FOREIGN TRADE ZONES

Section 11218 of Pub. L. 101-508 provided that: ‘‘Not-
withstanding the Act of June 18, 1934 (48 Stat. 998, 19
U.S.C. 8la) or any other provision of law, any article
which is located in a foreign trade zone on the effective
date of any increase in tax under the amendments
made by this part or part I [part I (§§11201-11203) or part
IT (§§11211-11218) of subtitle B of title XI of Pub. L.
101-508, see Tables for classification] shall be subject to
floor stocks taxes imposed by such parts if—

‘(1) internal revenue taxes have been determined,
or customs duties liquidated, with respect to such ar-
ticle before such date pursuant to a request made
under the 1st proviso of section 3(a) of such Act [19
U.S.C. 81c(a)], or

““(2) such article is held on such date under the su-
pervision of a customs officer pursuant to the 2d pro-
viso of such section 3(a).”

FLOOR STOCKS TAXES ON DISTILLED SPIRITS

Section 27(b) of Pub. L. 98-369, as amended by Pub. L.
99-514, §2, title XVIII, §1801(c)(3), Oct. 22, 1986, 100 Stat.
2095, 2786, provided that:

‘(1) IMPOSITION OF TAX.—On distilled spirits on which
tax was imposed under section 5001 or 7652 of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] before
October 1, 1985, and which were held on such date for
sale by any person, there shall be imposed a tax at the
rate of $2.00 for each proof gallon and a proportionate
tax at the like rate on all fractional parts of a proof
gallon.

¢“(2) EXCEPTION FOR CERTAIN SMALL WHOLESALE OR RE-
TAIL DEALERS.—No tax shall be imposed by paragraph
(1) on distilled spirits held on October 1, 1985, by any
dealer if—

““(A) the aggregate liquid volume of distilled spirits
held by such dealer on such date does not exceed 500
wine gallons, and

“(B) such dealer submits to the Secretary (at the
time and in the manner required by the Secretary)
such information as the Secretary shall require for
purposes of this paragraph.

‘“(3) CREDIT AGAINST TAX.—Each dealer shall be al-
lowed as a credit against the taxes imposed by para-
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graph (1) an amount equal to $800. Such credit shall not
exceed the amount of taxes imposed by paragraph (1)
for which the dealer is liable.

¢‘(4) LIABILITY FOR TAX AND METHOD OF PAYMENT.—

‘“(A) LIABILITY FOR TAX.—A person holding distilled
spirits on October 1, 1985, to which the tax imposed by
paragraph (1) applies shall be liable for such tax.

‘(B) METHOD OF PAYMENT.—The tax imposed by
paragraph (1) shall be paid in such manner as the Sec-
retary shall by regulations prescribe.

¢“(C) TIME FOR PAYMENT.—

‘(i) IN GENERAL.—Except as provided in clause
(ii), the tax imposed by paragraph (1) shall be paid
on or before April 1, 1986.

‘(i) INSTALLMENT PAYMENT OF TAX IN CASE OF
SMALL OR MIDDLE-SIZED DEALERS.—In the case of
any small or middle-sized dealer, the tax imposed
by paragraph (1) may be paid in 3 equal install-
ments due as follows:

“(I) The first installment shall be paid on or be-

fore April 1, 1986.

‘“(IT) The second installment shall be paid on or

before July 1, 1986.

“(IIT) The third installment shall be paid on or

before October 1, 1986.

If the taxpayer does not pay any installment under

this clause on or before the date prescribed for its

payment, the whole of the unpaid tax shall be paid
upon notice and demand from the Secretary.

“(iii) SMALL OR MIDDLE-SIZED DEALER.—For pur-
poses of clause (ii), the term ‘small or middle-sized
dealer’ means any dealer if the aggregate gross
sales receipts of such dealer for its most recent tax-
able year ending before October 1, 1985, does not ex-
ceed $500,000.

¢“(5) CONTROLLED GROUPS.—

‘“(A) CONTROLLED GROUPS OF CORPORATIONS.—In the
case of a controlled group—

‘(i) the 500 wine gallon amount specified in para-

graph (2),

‘(i) the $800 amount specified in paragraph (3),
and

‘‘(iii) the $500,000 amount specified in paragraph
(D)(C) (i),

shall be apportioned among the dealers who are com-

ponent members of such group in such manner as the

Secretary shall by regulations prescribe. For pur-

poses of the preceding sentence, the term ‘controlled

group’ has the meaning given to such term by sub-
section (a) of section 1563 of the Internal Revenue

Code of 1986; except that for such purposes the phrase

‘more than 50 percent’ shall be substituted for the

phrase ‘at least 80 percent’ each place it appears in

such subsection.

¢‘(B) NONINCORPORATED DEALERS UNDER COMMON CON-
TROL.—Under regulations prescribed by the Sec-
retary, principles similar to the principles of sub-
paragraph (A) shall apply to a group of dealers under
common control where 1 or more of such dealers is
not a corporation.

‘“(6) OTHER LAWS APPLICABLE.—AIl provisions of law,
including penalties, applicable with respect to the
taxes imposed by section 5001 of the Internal Revenue
Code of 1986 shall, insofar as applicable and not incon-
sistent with the provisions of this subsection, apply in
respect of the taxes imposed by paragraph (1) to the
same extent as if such taxes were imposed by such sec-
tion 5001.

“(T) DEFINITIONS AND SPECIAL RULES.—For purposes of
this subsection—

‘“(A) DEALER.—The term ‘dealer’ means—

‘(i) any wholesale dealer in liquors (as defined in
section 5112(b) of the Internal Revenue Code of
1986), and

‘‘(ii) any retail dealer in liquors (as defined in sec-
tion 5122(a) of such Code).

‘“(B) DISTILLED SPIRITS.—The term ‘distilled spirits’
has the meaning given such term by section 5002(a)(8)
of the Internal Revenue Code of 1986.

‘“(C) PERSON.—The term ‘person’ includes any State
or political subdivision thereof, or any agency or in-
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strumentality of a State or political subdivision
thereof.

‘(D) SECRETARY.—The term ‘Secretary’ means the
Secretary of the Treasury or his delegate.

‘“(E) TREATMENT OF IMPORTED PERFUMES CONTAINING
DISTILLED SPIRITS.—Any article described in section
5001(a)(3) of such Code shall be treated as distilled
spirits; except that the tax imposed by paragraph (1)
shall be imposed on a wine gallon basis in lieu of a
proof gallon basis. To the extent provided in regula-
tions prescribed by the Secretary, the preceding sen-
tence shall not apply to any article held on October
1, 1985, on the premises of a retail establishment.

‘“(F) TREATMENT OF DISTILLED SPIRITS IN FOREIGN
TRADE ZONES.—Notwithstanding the Act of June 18,
1934 (48 Stat. 998, 19 U.S.C. 81a) or any other provision
of law, distilled spirits which are located in a foreign
trade zone on October 1, 1985, shall be subject to the
tax imposed by paragraph (1) and shall be treated for
purposes of this subsection as held on such date for
sale if—

‘(i) internal revenue taxes have been determined,
or customs duties liquidated, with respect to such
distilled spirits before such date pursuant to a re-
quest made under the first proviso of section 3(a) of
such Act [19 U.S.C. 81c(a)], or

‘“(ii) such distilled spirits are held on such date
under the supervision of customs pursuant to the
second proviso of such section 3(a).

Under regulations prescribed by the Secretary, provi-
sions similar to sections 5062 and 5064 of such Code
shall apply to distilled spirits with respect to which
tax is imposed by paragraph (1) by reason of this sub-
paragraph.”’

§5002. Definitions
(a) In general
For purposes of this chapter—
(1) Distilled spirits plant

The term ‘‘distilled spirits plant’> means an
establishment which is qualified under sub-
chapter B to perform any distilled spirits oper-
ation.
(2) Distilled spirits operation

The term ‘‘distilled spirits operation’ means
any operation for which qualification is re-
quired under subchapter B.
(3) Bonded premises

The term ‘‘bonded premises’, when used
with respect to distilled spirits, means the
premises of a distilled spirits plant, or part
thereof, on which distilled spirits operations
are authorized to be conducted.
(4) Distiller

The term ‘‘distiller’” includes any person
who—

(A) produces distilled spirits from any
source or substance,

(B) brews or makes mash, wort, or wash fit
for distillation or for the production of dis-
tilled spirits (other than the making or
using of mash, wort, or wash in the author-
ized production of wine or beer, or the pro-
duction of vinegar by fermentation),

(C) by any process separates alcoholic spir-
its from any fermented substance, or

(D) making or keeping mash, wort, or
wash, has a still in his possession or use.

(5) Processor
(A) In general

The term ‘‘processor’, when used with re-
spect to distilled spirits, means any person
who—
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(i) manufactures, mixes, or otherwise
processes distilled spirits, or
(ii) manufactures any article.
(B) Rectifier, bottler, etc., included

The term ‘‘processor’’ includes (but is not
limited to) a rectifier, bottler, and dena-
turer.

(6) Certain operations not treated as process-
ing
In applying paragraph (5), there shall not be
taken into account—
(A) Operations as distiller

Any process which is the operation of a
distiller.
(B) Mixing of taxpaid spirits for immediate
consumption

Any mixing (after determination of tax) of
distilled spirits for immediate consumption.

(C) Use by apothecaries

Any process performed by an apothecary
with respect to distilled spirits which such
apothecary uses exclusively in the prepara-
tion or making up of medicines unfit for use
for beverage purposes.

(7) Warehouseman

The term ‘“‘warehouseman’’, when used with
respect to distilled spirits, means any person
who stores bulk distilled spirits.

(8) Distilled spirits

The terms ‘‘distilled spirits’’, ‘‘alcoholic
spirits”, and ‘‘spirits’ mean that substance
known as ethyl alcohol, ethanol, or spirits of
wine in any form (including all dilutions and
mixtures thereof from whatever source or by
whatever process produced).

(9) Bulk distilled spirits

The term ‘‘bulk distilled spirits” means dis-
tilled spirits in a container having a capacity
in excess of 1 wine gallon.

(10) Proof spirits

The term ‘‘proof spirits’”” means that liquid
which contains one-half its volume of ethyl al-
cohol of a specific gravity of 0.7939 at 60 de-
grees Fahrenheit (referring to water at 60 de-
grees Fahrenheit as unity).

(11) Proof gallon

The term ‘‘proof gallon” means a United
States gallon of proof spirits, or the alcoholic
equivalent thereof.

(12) Container

The term ‘‘container’’, when used with re-
spect to distilled spirits, means any recep-
tacle, vessel, or form of package, bottle, tank,
or pipeline used, or capable of use, for holding,
storing, transferring, or conveying distilled
spirits.

(13) Approved container

The term ‘‘approved container’”, when used
with respect to distilled spirits, means a con-
tainer the use of which is authorized by regu-
lations prescribed by the Secretary.

(14) Article

Unless another meaning is distinctly ex-
pressed or manifestly intended, the term ‘‘ar-
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ticle” means any substance in the manufac-
ture of which denatured distilled spirits are
used.
(15) Export

The terms ‘‘export’, ‘“‘exported’”, and ‘‘ex-
portation” include shipments to a possession
of the United States.

(b) Cross references

133

(1) For definition of manufacturer of stills, see
section 5102.

(2) For definition of dealer, see section 5121(c)(3).

(8) For definitions of wholesale dealers, see sec-
tion 5121(c).

(4) For definitions of retail dealers, see section
5122(c).

(5) For definitions of general application to this
title, see chapter 79.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1315; amended Pub. L. 89-44, title VIII,
§807(a), June 21, 1965, 79 Stat. 164; Pub. L. 94-455,
title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat.
1834; Pub. L. 96-39, title VIII, §805(e), July 26,
1979, 93 Stat. 278; Pub. L. 103-465, title I,
§136(c)(1), Dec. 8, 1994, 108 Stat. 4841; Pub. L.
109-59, title XI, §11125(b)(13), Aug. 10, 2005, 119
Stat. 1956.)

PRIOR PROVISIONS

A prior section 5002, act Aug. 16, 1954, ch. 736, 68A
Stat. 597, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

Provisions similar to those comprising subsec. (a)(6),
(9), and (11) of this section were contained in prior sec-
tions 5213(a)(1) and 5319(1), (2), and (7), act Aug. 16, 1954,
ch. 736, 68BA Stat. 639, 661, prior to the general revision
of this chapter by Pub. L. 85-859.

AMENDMENTS

2005—Subsec. (b)(2). Pub. L. 109-59, §11125(b)(13)(A),
substituted ‘‘section 5121(c)(3)”’ for ‘‘section 5112(a)”’.

Subsec. (b)(3). Pub. L. 109-59, §11125(b)(13)(B), sub-
stituted ‘‘section 5121(c)”’ for ‘‘section 5112,
Subsec. (b)(4). Pub. L. 109-59, §11125(b)(13)(C), sub-

stituted ‘‘section 5122(c)”’ for ‘‘section 5122°°.

1994—Subsec. (b)(1) to (6). Pub. L. 103-465 redesignated
pars. (2) to (6) as (1) to (b), respectively, and struck out
former par. (1) which provided a cross reference to sec-
tion 5041(c) of this title for definition of ‘‘wine gallon’’.

1979—Subsec. (a)(1). Pub. L. 96-39 substituted ‘dis-
tilled spirits operation’ for ‘‘operation, or any combi-
nation of operations, for which qualification is required
under such subchapter’.

Subsec. (a)(2), (3). Pub. L. 96-39 added par. (2) and re-
designated former par. (2) as (3). Former par. (3), defin-
ing ‘“‘bottling premises’’, was struck out.

Subsec. (a)(4). Pub. L. 96-39 redesignated par. (5) as
(4). Former par. (4), defining ‘‘bonded warehouseman”’,
was struck out.

Subsec. (a)(b) to (7). Pub. L. 96-39 added pars. (5) to (7)
and redesignated former pars. (5) to (7) as (4), (8), and
(10), respectively.

Subsec. (a)(8). Pub. L. 96-39 redesignated former par.
(6) as (8). Former par. (8) redesignated (11).

Subsec. (a)(9). Pub. L. 96-39 added par. (9) and redesig-
nated par. (9) as (12).

Subsec. (a)(10) to (15). Pub. L. 96-39 redesignated
former pars. (7) to (12) as (10) to (15), respectively.

Subsec. (b). Pub. L. 95-39 struck out par. (2) which
provided for a cross reference to section 5082 for a defi-
nition of rectifier and redesignated pars. (3) to (7) as (2)
to (6), respectively.

1976—Subsec. (a)(10). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’.

1965—Subsec. (a). Pub. L. 89-44 added par. (12).
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EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-59, title XI, §11125(c), Aug. 10, 2005, 119
Stat. 1957, provided that: ‘“The amendments made by
this section [see Tables for classification] shall take ef-
fect on July 1, 2008, but shall not apply to taxes im-
posed for periods before such date.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective Jan. 1, 1995,
see section 136(d) of Pub. L. 103-465, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Section 807(c) of Pub. L. 89-44 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and section 5053 of this title] shall take ef-
fect on July 1, 1965.”

§5003. Cross references to exemptions, etc.

(1) For provisions authorizing the withdrawal of
distilled spirits free of tax for use by Federal or
State agencies, see sections 5214(a)(2) and 5313.

(2) For provisions authorizing the withdrawal of
distilled spirits free of tax by nonprofit educational
organizations, scientific universities or colleges of
learning, laboratories, hospitals, blood banks, sani-
tariums, and charitable clinics, see section
5214(a)(3).

(3) For provisions authorizing the withdrawal of
certain imported distilled spirits from customs cus-
tody without payment of tax, see section 5232.

(4) For provisions authorizing the withdrawal of
denatured distilled spirits free of tax, see section
5214(a)(1).

(5) For provisions exempting from tax distilled
spirits for use in production of vinegar by the va-
porizing process, see section 5505(j).

(6) For provisions relating to the withdrawal of
wine spirits without payment of tax for use in the
production of wine, see section 5373.

(7) For provisions exempting from tax volatile
fruit-flavor concentrates, see section 5511.

(8) For provisions authorizing the withdrawal of
distilled spirits from bonded premises without pay-
ment of tax for export, see section 5214(a)(4).

(9) For provisions authorizing withdrawal of dis-
tilled spirits without payment of tax to customs
bonded warehouses for export, see section
5214(a)(9).

(10) For provisions relating to withdrawal of dis-
tilled spirits without payment of tax as supplies for
certain vessels and aircraft, see 19 U.S.C. 1309.

(11) For provisions authorizing regulations for
withdrawal of distilled spirits for use of United
States free of tax, see section 7510.

(12) For provisions relating to withdrawal of dis-
tilled spirits without payment of tax to foreign-
trade zones, see 19 U.S.C. 8lc.

(13) For provisions relating to exemption from tax
of taxable articles going into the possessions of the
United States, see section 7653(b).

(14) For provisions authorizing the withdrawal of
distilled spirits without payment of tax for use in
certain research, development, or testing, see sec-
tion 5214(a)(10).

(15) For provisions authorizing the withdrawal of
distilled spirits without payment of tax for transfer
to manufacturing bonded warehouses for manufac-
turing for export, see section 5214(a)(6).

(16) For provisions authorizing the withdrawal of
articles from the bonded premises of a distilled spir-
its plant free of tax when contained in an article,
see section 5214(a)(11).
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(17) For provisions relating to allowance for cer-
tain losses in bond, see section 5008(a).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1316; amended Pub. L. 95-176, §§3(c), 4(f),
Nov. 14, 1977, 91 Stat. 1365, 1366; Pub. L. 96-39,
title VIII, §807(a)(1), July 26, 1979, 93 Stat. 280.)

PRIOR PROVISIONS

A prior section 5003, act Aug. 16, 1954, ch. 736, 68A
Stat. 597, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1979—Par. (9). Pub. L. 96-39, §807(a)(1)(A), struck out
‘“‘section 5522(a) and’’ before ‘‘section 5214(a)(9)".

Pars. (15) to (17). Pub. L. 96-39, §807(a)(1)(B), added
pars. (15) and (16) and redesignated former par. (15) as
am.

1977—Par. (9). Pub. L. 95-176, §3(c), struck out ‘‘manu-
facturing” after ‘‘customs’ and inserted reference to
section 5214(a)(9).

Par. (14). Pub. L. 95-176, §4(f), substituted ‘“with-
drawal of distilled spirits without payment of tax for
use in certain research, development, or testing, see
section 5214(a)(10)”’ for ‘‘removal of samples free of tax
for making tests or laboratory analyses, see section
5214(a)(9)”’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 7 of Pub. L. 95-176 provided that: ‘‘The
amendments made by this Act [amending this section
and sections 5004, 5005, 5008, 5025, 5062, 5066, 5175, 5178,
5205, 5207, 5214, 5215, and 5234 of this title] shall take ef-
fect on the first day of the first calendar month which
begins more than 90 days after the date of the enact-
ment of this Act [Nov. 14, 1977].”

§5004. Lien for tax

(a) Distilled spirits subject to lien
(1) General

The tax imposed by section 5001(a)(1) shall
be a first lien on the distilled spirits from the
time the spirits are in existence as such until
the tax is paid.

(2) Exceptions

The lien imposed by paragraph (1), or any
similar lien imposed on the spirits under prior
provisions of internal revenue law, shall ter-
minate in the case of distilled spirits produced
on premises qualified under internal revenue
law for the production of distilled spirits when
such distilled spirits are—

(A) withdrawn from bonded premises on
determination of tax; or

(B) withdrawn from bonded premises free
of tax under provisions of section 5214(a)(1),
(2), (3), (11), or (12), or section 7510; or

(C) exported, deposited in a foreign-trade
zone, used in the production of wine, laden
as supplies upon, or used in the maintenance
or repair of, certain vessels or aircraft, de-
posited in a customs bonded warehouse, or
used in certain research, development, or
testing, as provided by law.

Cross reference

(b

~

For provisions relating to extinguishing of lien in
case of redistillation, see section 5223(e).
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(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1317; amended Pub. L. 89-44, title VIII,
§805(f)(1), June 21, 1965, 79 Stat. 161; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834; Pub. L. 95-176, §4(c), Nov. 14, 1977, 91
Stat. 1366; Pub. L. 96-39, title VIII, §807(a)(2),
July 26, 1979, 93 Stat. 280; Pub. L. 96-223, title II,
§232(e)(2)(C), Apr. 2, 1980, 94 Stat. 280.)

PRIOR PROVISIONS

A prior section 5004, act Aug. 16, 1954, ch. 736, 68A
Stat. 598, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

Provisions similar to those comprising subsec. (b)(1)
of this section were contained in prior section
5007(e)(1), act Aug. 16, 1954, ch. 736, 68A Stat. 600, prior
to the general revision of this chapter by Pub. L. 85-859.

AMENDMENTS
1980—Subsec. (a)(2)(B). Pub. L. 96-223 substituted
““(11), or (12),” for ‘‘or (11),”.
1979—Subsec. (a)(2)(B). Pub. L. 96-39, §807(a)(2)(C),

substituted “(3), or (11)”’ for ‘‘or (3)”’.

Subsecs. (b), (c). Pub. L. 96-39, §807(a)(2)(A), (B), re-
designated subsec. (¢) as (b). Former subsec. (b), relat-
ing to other property subject to lien, was repealed.

1977—Subsec. (a)(2). Pub. L. 95-176 struck out ref-
erence to par. (9) of section 5214(a) in subpar. (B), and
in subpar. (C) substituted ‘‘a customs bonded ware-
house” for ‘‘customs manufacturing bonded ware-
houses’ and provided for termination of the lien for tax
when the distilled spirits are used in certain research,
development, or testing.

1976—Subsec. (b)(3)(B), (4). Pub. L. 94-455 struck out
‘“‘or his delegate’ after ‘‘Secretary’’, wherever appear-
ing.

1965—Subsec. (¢). Pub. L. 8944 substituted ‘5223(e)”’
for “*5223(d)”’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-223 effective on the first
day of the first calendar month beginning more than 60
days after Apr. 2, 1980, see section 232(h)(3) of Pub. L.
96-223, set out as an Effective Date note under section
5181 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-176 effective on first day of
first calendar month beginning more than 90 days after
Nov. 14, 1977, see section 7 of Pub. L. 95-176, set out as
a note under section 5003 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Section 8056(g)(2) of Pub. L. 89-44 provided that: ‘“The
amendments made by subsections (b), (d), and (f) (other
than paragraph (6)) [amending this section and sections
5025, 5083, 5223, and 5234 of this title], shall take effect
on October 1, 1965.”

§ 5005. Persons liable for tax

(a) General

The distiller or importer of distilled spirits
shall be liable for the taxes imposed thereon by
section 5001(a)(1).

(b) Domestic distilled spirits
(1) Liability of persons interested in distilling

Every proprietor or possessor of, and every
person in any manner interested in the use of,
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any still, distilling apparatus, or distillery,
shall be jointly and severally liable for the
taxes imposed by law on the distilled spirits
produced therefrom.

(2) Exception

A person owning or having the right of con-
trol of not more than 10 percent of any class
of stock of a corporate proprietor of a distilled
spirits plant shall not be deemed to be a per-
son liable for the tax for which such proprietor
is liable under the provisions of paragraph (1).
This exception shall not apply to an officer or
director of such corporate proprietor.

(c) Proprietors of distilled spirits plants
(1) Bonded storage

Every person operating bonded premises of a
distilled spirits plant shall be liable for the in-
ternal revenue tax on all distilled spirits while
the distilled spirits are stored on such prem-
ises, and on all distilled spirits which are in
transit to such premises (from the time of re-
moval from the transferor’s bonded premises)
pursuant to application made by him. Such li-
ability for the tax on distilled spirits shall
continue until the distilled spirits are trans-
ferred or withdrawn from bonded premises as
authorized by law, or until such liability for
tax is relieved by reason of the provisions of
section 5008(a). Nothing in this paragraph shall
relieve any person from any liability imposed
by subsection (a) or (b).

(2) Transfers in bond

When distilled spirits are transferred in bond
in accordance with the provisions of section
5212, persons liable for the tax on such spirits
under subsection (a) or (b), or under any simi-
lar prior provisions of internal revenue law,
shall be relieved of such liability, if propri-
etors of transferring and receiving premises
are independent of each other and neither has
a proprietary interest, directly or indirectly,
in the business of the other, and all persons
liable for the tax under subsection (a) or (b),
or under any similar prior provisions of inter-
nal revenue law, have divested themselves of
all interest in the spirits so transferred. Such
relief from liability shall be effective from the
time of removal from the transferor’s bonded
premises, or from the time of divestment of in-
terest, whichever is later.

(d) Withdrawals free of tax

All persons liable for the tax under subsection
(a) or (b), or under any similar prior provisions
of internal revenue law, shall be relieved of such
liability as to distilled spirits withdrawn free of
tax under the provisions of section 5214(a)(1), (2),
(3), (11), or (12), or under section 7510, at the time
such spirits are so withdrawn from bonded prem-
ises.

(e) Withdrawals without payment of tax
(1) Liability for tax
Any person who withdraws distilled spirits
from the bonded premises of a distilled spirits
plant without payment of tax, as provided in
section 5214(a)(4), (), (6), (7), (8), (9), (10), or

(13), shall be liable for the internal revenue

tax on such distilled spirits, from the time of
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such withdrawal; and all persons liable for the
tax on such distilled spirits under subsection
(a) or (b), or under any similar prior provisions
of internal revenue law, shall, at the time of
such withdrawal, be relieved of any such li-
ability on the distilled spirits so withdrawn if
the person withdrawing such spirits and the
person, or persons, liable for the tax under
subsection (a) or (b), or under any similar
prior provisions of internal revenue law, are
independent of each other and neither has a
proprietary interest, directly or indirectly, in
the business of the other, and all persons lia-
ble for the tax under subsection (a) or (b), or
under any similar prior provisions of internal
revenue law, have divested themselves of all
interest in the spirits so withdrawn.

(2) Relief from liability

All persons liable for the tax on distilled
spirits under paragraph (1) of this subsection,
or under subsection (a) or (b), or under any
similar prior provisions of internal revenue
law, shall be relieved of any such liability at
the time, as the case may be, the distilled
spirits are exported, deposited in a foreign-
trade zone, used in the production of wine,
used in the production of nonbeverage wine or
wine products, deposited in customs bonded
warehouses, laden as supplies upon, or used in
the maintenance or repair of, certain vessels
or aircraft, or used in certain research, devel-
opment, or testing, as provided by law.

(f) Cross references

(1) For provisions requiring bond covering oper-
ations at, and withdrawals from, distilled spirits
plants, see section 5173.

(2) For provisions relating to transfer of tax liabil-
ity to redistiller in case of redistillation, see section
5223.

(3) For liability for tax on denatured distilled spir-
its, articles, and volatile fruit-flavor concentrates,
see section 5001(a)(5) and (6).

(4) For liability for tax on distilled spirits with-
drawn free of tax, see section 5001(a)(4).

(5) For liability of wine producer for unlawfully
using wine spirits withdrawn for the production of
wine, see section 5391.

(6) For provisions relating to transfer of tax liabil-
ity for wine, see section 5043(a)(1)(A).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1318; amended Pub. L. 94-455, title XIX,
§1905(a)(1), Oct. 4, 1976, 90 Stat. 1818; Pub. L.
95-176, §4(b), (d), Nov. 14, 1977, 91 Stat. 1366; Pub.
L. 96-39, title VIII, §807(a)(3), July 26, 1979, 93
Stat. 280; Pub. L. 96-223, title II, §232(e)(2)(D),
Apr. 2, 1980, 94 Stat. 280; Pub. L. 98-369, div. A,
title IV, §455(b), July 18, 1984, 98 Stat. 823; Pub.
L. 103-465, title I, §136(c)(2), Dec. 8, 1994, 108 Stat.
4841.)

PRIOR PROVISIONS

A prior section 5005, acts Aug. 16, 1954, ch. 736, 68A
Stat. 599; Sept. 2, 1958, Pub. L. 85-859, title II, §206(d),
T2 Stat. 1431, consisted of provisions similar to those
comprising this section, prior to the general revision of
this chapter by Pub. L. 85-859.

Provisions similar to those comprising subsec. (¢)(1),
(2) of this section were contained in prior sections
5194(f), 5217(a), and 5232(a), act Aug. 16, 1954, ch. 736, 68A
Stat. 634, 641, 643, prior to the general revision of this
chapter by Pub. L. 85-859.
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AMENDMENTS
1994—Subsec. (f)(3). Pub. L. 103-465, §136(c)(2)(A), sub-

stituted ‘‘section 5001(a)(5) and (6)” for ‘‘section
5001(a)(6) and (7).
Subsec. (f)(4). Pub. L. 103-465, §136(c)(2)(B), sub-

stituted ‘‘section 5001(a)(4)”’ for ‘‘section 5001(a)(5)’’.
1984—Subsec. (e)(1). Pub. L. 98-369, §455(b)(1), sub-
stituted ‘(10), or (13)” for ‘‘or (10)”.

Subsec. (e)(2). Pub. L. 98-369, §455(b)(2), inserted ‘‘used
in the production of nonbeverage wine or wine prod-
ucts,”.

1980—Subsec. (d). Pub. L. 96-223 substituted ‘‘(11), or
(12),” for “‘or (11),”.

1979—Subsec. (¢)(3). Pub. L. 96-39, §807(a)(3)(A), struck
out par. (3) which related to liability for taxes with re-
gard to withdrawals of distilled spirits from the bonded
premises of a distilled spirits plant.

Subsec. (d). Pub. L. 96-39, §807(a)(3)(B), substituted
“(8), or (11)” for ‘‘or (3).

Subsec. (f)(1). Pub. L. 96-39, §807(a)(3)(C), substituted
“requiring bond covering operations at, and withdraw-
als from, distilled spirits plants” for ‘‘conditioning
warehousing bonds on the payment of the tax’ and
#5173 for ‘‘5173(c)”.

Subsec. (f)(6). Pub. L. 96-39, §807(a)(3)(D), added par.
(6).

1977—Subsec. (d). Pub. L. 95-176, §4(d)(1), struck out
reference to par. (9) of section 5214(a).

Subsec. (e)(1). Pub. L. 95-176, §4(d)(2), inserted ref-
erence to pars. (9) and (10) of section 5214(a).

Subsec. (e)(2). Pub. L. 95-176, §4(b), substituted ‘‘cus-
toms bonded warehouses” for ‘‘customs manufacturing
bonded warehouses’ and provided for relief from liabil-
ity for tax on distilled spirits used in certain research,
development, or testing.

1976—Subsec. (c)(2). Pub. L. 94-455 substituted ‘‘Such
relief from liability shall be effective from the time of
removal from the transferor’s bonded premises, or from
the time of divestment of interest, whichever is later.”
for ‘“‘Such liability for the tax on distilled spirits shall
continue until the distilled spirits are transferred or
withdrawn from bonded premises as authorized by law,
or until such liability for tax is relieved by reason of
the provisions of section 5008(a). Nothing in this para-
graph shall relieve any person from any liability im-
posed by subsection (a) or (b).”.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective Jan. 1, 1995,
see section 136(d) of Pub. L. 103-465, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective July 18, 1984,
see section 456(c) of Pub. L. 98-369, set out as an Effec-
tive Date note under section 5101 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-223 effective on first day of
first calendar month beginning more than 60 days after
Apr. 2, 1980, see section 232(h)(3) of Pub. L. 96-223, set
out as an Effective Date note under section 5181 of this
title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-176 effective on first day of
first calendar month beginning more than 90 days after
Nov. 14, 19717, see section 7 of Pub. L. 95-176, set out as
a note under section 5003 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 1905(d) of Pub. L. 94-455 provided that: ‘“The
amendments made by this section [amending this sec-
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tion and sections 5007 to 5009, 5025, 5026, 5043, 5054, 5061,
5105, 5111, 5113, 5114, 5117, 5121, 5122, 5131, 5142, 5148, 5171,
5174, 5177, 5179, 5214, 5222, 5232 to 5234, 5272, 5314, 5362,
5368, 5392, 5505, 5551, 5601, 5662, 5685, 5701, 5703, 5704, 5712,
5723, 5751, 5752, 5762, and 5763 of this title and repealing
sections 5104, 5144, 5315, 5676, and 5689 of this title] shall
take effect on the first day of the first month which be-
gins more than 90 days after the date of the enactment
of this Act [Oct. 4, 1976].”

§5006. Determination of tax

(a) Requirements
(1) In general

Except as otherwise provided in this section,
the tax on distilled spirits shall be determined
when the spirits are withdrawn from bond.
Such tax shall be determined by such means
as the Secretary shall by regulations pre-
scribe, and with the use of such devices and
apparatus (including but not limited to tanks
and pipelines) as the Secretary may require.
The tax on distilled spirits withdrawn from
the bonded premises of a distilled spirits plant
shall be determined upon completion of the
gauge for determination of tax and before
withdrawal from bonded premises, under such
regulations as the Secretary shall prescribe.

(2) Distilled spirits not accounted for

If the Secretary finds that the distiller has
not accounted for all the distilled spirits pro-
duced by him, he shall, from all the evidence
he can obtain, determine what quantity of dis-
tilled spirits was actually produced by such
distiller, and an assessment shall be made for
the difference between the quantity reported
and the quantity shown to have been actually
produced at the rate of tax imposed by law for
every proof gallon.

(b) Taxable loss
(1) On original quantity

Where there is evidence satisfactory to the
Secretary that there has been any loss of dis-
tilled spirits from any cask or other package
deposited on bonded premises, other than a
loss which by reason of section 5008(a) is not
taxable, the Secretary may require the with-
drawal from bonded premises of such distilled
spirits, and direct the officer designated by
him to collect the tax accrued on the original
quantity of distilled spirits entered for deposit
on bonded premises in such cask or package;
except that, under regulations prescribed by
the Secretary, when the extent of any loss
from causes other than theft or unauthorized
voluntary destruction can be established by
the proprietor to the satisfaction of the Sec-
retary an allowance of the tax on the loss so
established may be credited against the tax on
the original quantity. If such tax is not paid
on demand it shall be assessed and collected as
other taxes are assessed and collected.

(2) Alternative method

Where there is evidence satisfactory to the
Secretary that there has been access, other
than is authorized by law, to the contents of
casks or packages stored on bonded premises,
and the extent of such access is such as to evi-
dence a lack of due diligence or a failure to
employ necessary and effective controls on the
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part of the proprietor, the Secretary (in lieu of
requiring the casks or packages to which such
access has been had to be withdrawn and tax
paid on the original quantity of distilled spir-
its entered for deposit on bonded premises in
such casks or packages as provided in para-
graph (1)) may assess an amount equal to the
tax on 5 proof gallons of distilled spirits at the
prevailing rate on each of the total number of
such casks or packages as determined by him.
(3) Application of subsection

The provisions of this subsection shall apply
to distilled spirits which are filled into casks
or packages, as authorized by law, after entry
and deposit on bonded premises, whether by
recasking, filling from storage tanks, consoli-
dation of packages, or otherwise; and the
quantity filled into such casks or packages
shall be deemed to be the original quantity for
the purpose of this subsection, in the case of
loss from such casks or packages.

(c) Distilled spirits not bonded
(1) General

The tax on any distilled spirits, removed
from the place where they were distilled and
(except as otherwise provided by law) not de-
posited in storage on bonded premises of a dis-
tilled spirits plant, shall, at any time within
the period of limitation provided in section
6501, when knowledge of such fact is obtained
by the Secretary, be assessed on the distiller
of such distilled spirits (or other person liable
for the tax) and payment of such tax imme-
diately demanded and, on the neglect or re-
fusal of payment, the Secretary shall proceed
to collect the same by distraint. This para-
graph shall not exclude any other remedy or
proceeding provided by law.

(2) Production at other than qualified plants

Except as otherwise provided by law, the tax
on any distilled spirits produced in the United
States at any place other than a qualified dis-
tilled spirits plant shall be due and payable
immediately upon production.

(d) Unlawfully imported distilled spirits

Distilled spirits smuggled or brought into the
United States unlawfully shall, for purposes of
this chapter, be held to be imported into the
United States, and the internal revenue tax
shall be due and payable at the time of such im-
portation.

(e) Cross reference
For provisions relating to removal of distilled
spirits from bonded premises on determination of
tax, see section 5213.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1320; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
96-39, title VIII, §§804(a), 807(a)(4), July 26, 1979,
93 Stat. 274, 280.)

PRIOR PROVISIONS

A prior section 5006, acts Aug. 16, 1954, ch. 736, 68A
Stat. 599; Sept. 2, 1958, Pub. L. 85-859, title II, §206(a),
72 Stat. 1431, consisted of provisions similar to those
comprising this section, prior to the general revision of
this chapter by Pub. L. 85-859.

Provisions similar to those comprising subsecs.
(a)(2)(A), (3) of this section were contained in prior sec-
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tions 5007(e)(1) and 5232(a), act Aug. 16, 1954, ch. 736, 68A
Stat. 600, 643, prior to the general revision of this chap-
ter by Pub. L. 85-859.

AMENDMENTS

1979—Subsec. (a)(1). Pub. L. 96-39, §804(a), struck out
‘“‘internal revenue’’ after ‘‘provided in this section, the”’
and ‘‘storage, gauging, and bottling” after ‘‘but not
limited to”.

Subsec. (a)(2), (3). Pub. L. 96-39, §804(a), redesignated
par. (3) as (2). Former par. (2), relating to distilled spir-
its entered for storage, was struck out.

Subsec. (b)(1). Pub. L. 96-39, §807(a)(4)(A), (B), sub-
stituted ‘“‘on bonded premises’ for ‘‘in storage in inter-
nal revenue bond” in two places and ‘‘; except’” for
‘., notwithstanding that the time specified in any bond
given for the withdrawal of the spirits entered in stor-
age in such cask or package has not expired, except’.

Subsec. (b)(2), (3). Pub. L. 96-39, §807(a)(4)(B), sub-
stituted ‘‘on bonded premises’ for ‘‘in storage in inter-
nal revenue bond”’.

1976—Subsecs. (a) to (c). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

APPLICATION OF 1972 AMENDMENTS TO PRIOR SECTIONS

Section 206(f) of Pub. L. 85-859, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided:

‘(1) The amendments made by this section [amending
this section and sections 5005, 5232, 5242, and 5243 of this
title] shall apply with respect to:

‘“(A) distilled spirits which on the date of the enact-
ment of this Act [Sept. 2, 1958] are in internal revenue
bonded warehouses or are in transit to or between
such warehouses, and in respect of which the 8-year
bonding period has not expired before the date of en-
actment of this Act; and

“(B) distilled spirits which after the date of the en-
actment of this Act [Sept. 2, 1958] are entered for de-
posit in an internal revenue bonded warehouse.

“(2) If the 8 years from the date of original entry of
any distilled spirits for deposit in internal revenue
bonded warehouses expires at any time during the 10-
day period which begins on the date of the enactment
of this Act [Sept. 2, 1958], the amendments made by this
section shall apply with respect to such spirits if (and
only if) before the close of such 10-day period there is
filed with the Secretary of the Treasury or his delegate
either—

‘“(A) a consent of surety which changes (for periods
on and after the date of the enactment of this Act)
the condition based on the withdrawal of spirits from
the internal revenue bonded warehouse within 8 years
from the date of original entry for deposit to a condi-
tion based on the withdrawal of spirits from the in-
ternal revenue bonded warehouse within 20 years
from the date of original entry for deposit, or

‘“(B) a bond which applies to periods on and after
the date of the enactment of this Act and which sat-
isfies the requirements of the Internal Revenue Code
of 1986 [formerly I.R.C. 1954], as amended by this sec-
tion, and is conditioned on the withdrawal of spirits
from the internal revenue bonded warehouse within
20 years from the date of original entry for deposit.”

§5007. Collection of tax on distilled spirits

(a) Tax on distilled spirits removed from bonded
premises
The tax on domestic distilled spirits and on
distilled spirits removed from customs custody
under section 5232 shall be paid in accordance
with section 5061.
(b) Collection of tax on imported distilled spirits

The internal revenue tax imposed by section
5001(a)(1) and (2) upon imported distilled spirits



Page 2905

shall be collected by the Secretary and depos-
ited as internal revenue collections, under such
regulations as the Secretary may prescribe. Sec-
tion 5688 shall be applicable to the disposition of
imported spirits.

(e) Cross references

(1) For authority of the Secretary to make deter-
minations and assessments of internal revenue
taxes and penalties, see section 6201(a).

(2) For authority to assess tax on distilled spirits
not bonded, see section 5006(c).

(3) For provisions relating to payment of tax,
under certain conditions, on distilled spirits with-
drawn free of tax, denatured distilled spirits, arti-
cles, and volatile fruit-flavor concentrates, see sec-
tion 5001(a)(4), (5), and (6).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1322; amended Pub. L. 94-455, title XIX,
§§1905(b)(2)(A), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat.
1822, 1834; Pub. L. 96-39, title VIII, §807(a)(5),
July 26, 1979, 93 Stat. 280; Pub. L. 103-465, title I,
§136(c)(3), (4), Dec. 8, 1994, 108 Stat. 4841, 4842.)

PRIOR PROVISIONS

A prior section 5007, act Aug. 16, 1954, ch. 736, 68A
Stat. 600, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

Prior section 5007(c) related to ‘‘payment of tax on al-
coholic compounds from Puerto Rico and Virgin Is-
lands”. See section 7652 of this title.

Prior section 5007(e)(1) related to ‘‘assessment for de-
ficiencies in production and excess of materials used”
and ‘‘requirement’’. See sections 5004(b)(1) and 5006(a)(3)
of this title.

Prior section 5007(e)(2) related to ‘‘relief from assess-
ment for deficiencies in production and excess of mate-
rials used’ and is obsolete.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-465, §136(c)(3), amended
subsec. (b) generally, striking out provisions relating
to collection and deposit as internal revenue collec-
tions of taxes on imported perfumes containing dis-
tilled spirits.

Subsec. (¢)(3). Pub. L. 103-465, §136(c)(4), substituted
“‘section 5001(a)(4), (b), and (6)”’ for ‘‘section 5001(a)(b),
(6), and (7).

1979—Subsec. (a). Pub. L. 96-39 struck out ‘(1) Gen-
eral” before ‘“The tax on domestic’’ and par. (2) which
related to distilled spirits withdrawn to bottling prem-
ises under withdrawal bond.

1976—Subsec. (a)(2). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (b)(1). Pub. L. 94455, §§1905(b)(2)(A),
1906(b)(13)(A), struck out second sentence ‘‘Such tax
shall be in addition to any customs duty imposed under
the Tariff Act of 1930 (46 Stat. 590; 19 U.S.C., chapter 4),
or any subsequent act.” and ‘‘or his delegate” after
‘““‘Secretary’ wherever appearing.

Subsecs. (b)(2), (c)(1). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’ wher-
ever appearing.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective Jan. 1, 1995,
see section 136(d) of Pub. L. 103-465, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1905(b)(2)(A) of Pub. L. 94-455
effective on first day of first month which begins more
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than 90 days after Oct. 4, 1976, see section 1905(d) of
Pub. L. 94-455, set out as a note under section 5005 of
this title.

§5008. Abatement, remission, refund, and allow-
ance for loss or destruction of distilled spir-
its

(a) Distilled spirits lost or destroyed in bond

(1) Extent of loss allowance

No tax shall be collected in respect of dis-
tilled spirits lost or destroyed while in bond,
except that such tax shall be collected—

(A) Theft

In the case of loss by theft, unless the Sec-
retary finds that the theft occurred without
connivance, collusion, fraud, or negligence
on the part of the proprietor of the distilled
spirits plant, owner, consignor, consignee,
bailee, or carrier, or the employees or agents
of any of them;

(B) Voluntary destruction

In the case of voluntary destruction, un-
less such destruction is carried out as pro-
vided in subsection (b); and

(C) Unexplained shortage

In the case of an unexplained shortage of
bottled distilled spirits.

(2) Proof of loss

In any case in which distilled spirits are lost
or destroyed, whether by theft or otherwise,
the Secretary may require the proprietor of
the distilled spirits plant or other person lia-
ble for the tax to file a claim for relief from
the tax and submit proof as to the cause of
such loss. In every case where it appears that
the loss was by theft, the burden shall be upon
the proprietor of the distilled spirits plant or
other person responsible for the distilled spir-
its tax to establish to the satisfaction of the
Secretary that such loss did not occur as the
result of connivance, collusion, fraud, or neg-
ligence on the part of the proprietor of the dis-
tilled spirits plant, owner, consignor, con-
signee, bailee, or carrier, or the employees or
agents of any of them.

(3) Refund of tax

In any case where the tax would not be col-
lectible by virtue of paragraph (1), but such
tax has been paid, the Secretary shall refund
such tax.

(4) Limitations

Except as provided in paragraph (5), no tax
shall be abated, remitted, credited, or re-
funded under this subsection where the loss
occurred after the tax was determined (as pro-
vided in section 5006(a)). The abatement, re-
mission, credit, or refund of taxes provided for
by paragraphs (1) and (3) in the case of loss of
distilled spirits by theft shall only be allowed
to the extent that the claimant is not indem-
nified against or recompensed in respect of the
tax for such loss.

(5) Applicability
The provisions of this subsection shall ex-

tend to and apply in respect of distilled spirits
lost after the tax was determined and before
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completion of the physical removal of the dis-
tilled spirits from the bonded premises.

(b) Voluntary destruction

The proprietor of the distilled spirits plant or
other persons liable for the tax imposed by this
chapter or by section 76562 with respect to any
distilled spirits in bond may voluntarily destroy
such spirits, but only if such destruction is
under such supervision and under such regula-
tions as the Secretary may prescribe.

(c) Distilled spirits returned to bonded premises

(1) In general

Whenever any distilled spirits on which tax
has been determined or paid are returned to
the bonded premises of a distilled spirits plant
under section 5215(a), the Secretary shall
abate or (without interest) credit or refund
the tax imposed under section 5001(a)(1) (or the
tax equal to such tax imposed under section
7652) on the spirits so returned.

(2) Claim must be filed within 6 months of re-
turn of spirits

No allowance under paragraph (1) may be
made unless claim therefor is filed within 6
months of the date of the return of the spirits.
Such claim may be filed only by the proprietor
of the distilled spirits plant to which the spir-
its were returned, and shall be filed in such
form as the Secretary may by regulations pre-
scribe.

(d) Distilled spirits withdrawn without payment
of tax

The provisions of subsection (a) shall be appli-
cable to loss of distilled spirits occurring during
transportation from bonded premises of a dis-
tilled spirits plant to—

(1) the port of export, in case of withdrawal
under section 5214(a)(4);

(2) the customs manufacturing bonded ware-
house, in case of withdrawal under section
5214(a)(6);

(3) the vessel or aircraft, in case of with-
drawal under section 5214(a)(7);

(4) the foreign-trade zone, in case of with-
drawal under section 5214(a)(8); and

(5) the customs bonded warehouse in the
case of withdrawal under sections 5066 and
5214(a)(9).

The provisions of subsection (a) shall be applica-
ble to loss of distilled spirits withdrawn from
bonded premises without payment of tax under
section 5214(a)(10) for certain research, develop-
ment, or testing, until such distilled spirits are
used as provided by law.

(e) Other laws applicable

All provisions of law, including penalties, ap-
plicable in respect of the internal revenue tax on
distilled spirits, shall, insofar as applicable and
not inconsistent with subsection (c), be applica-
ble to the credits or refunds provided for under
such subsection to the same extent as if such
credits or refunds constituted credits or refunds
of such tax.

(f) Cross reference

For provisions relating to allowance for loss in
case of wine spirits withdrawn for use in wine pro-
duction, see section 5373(b)(3).
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(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1323; amended Pub. L. 89-44, title VIII,
§805(a), June 21, 1965, 79 Stat. 160; Pub. L. 90-630,
§1, Oct. 22, 1968, 82 Stat. 1328; Pub. L. 91-659, §§1,
2(a), (b), Jan. 8, 1971, 84 Stat. 1964; Pub. L. 94-273,
§47, Apr. 21, 1976, 90 Stat. 382; Pub. L. 94-455,
title XIX, §§1905(a)(2), 1906(b)(13)(A), Oct. 4, 1976,
90 Stat. 1818, 1834; Pub. L. 95-176, §§ 2(f), 4(e), Nov.
14, 1977, 91 Stat. 1364, 1366; Pub. L. 96-39, title
VIII, §807(a)(6), July 26, 1979, 93 Stat. 281; Pub. L.
105-34, title XIV, §1411(a), Aug. 5, 1997, 111 Stat.
1046.)

PRIOR PROVISIONS

A prior section 5008, act Aug. 16, 1954, ch. 736, 68A
Stat. 602, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859. See sections 5205(a), (g) and
5604(a)(1) of this title.

Provisions similar to those comprising subsecs. (a)(1)
to (4) and (f)(1), (2) of this section were contained in
prior sections 5011(a)(1) to (4), 5023, 5247(e) and 5522(b),
act Aug. 16, 1954, ch. 736, 68A Stat. 604, 606, 648, 679, prior
to the general revision of this chapter by Pub. L. 85-859.

AMENDMENTS

1997—Subsec. (c)(1). Pub. L. 105-34 substituted ‘‘on
which tax has been determined or paid” for ‘“‘withdrawn
from bonded premises on payment or determination of
tax’’.

1979—Subsec. (a)(1)(C).
added subpar. (C).

Subsec. (a)(5). Pub. L. 96-39, §807(a)(6)(B), substituted
‘‘before” for ‘‘prior to the completion” and struck out
provisions relating to the applicability of this sub-
section where the loss occurred after the time pre-
scribed for the withdrawal of the distilled spirits from
the bonded premises under section 5006(a)(2) and relat-
ing to the applicability of this paragraph to any loss of
distilled spirits for which abatement, remission, credit,
or refund of tax is allowed under subsec. (c).

Subsec. (b). Pub. L. 96-39, §807(a)(6)(C), struck out (1)
Distilled spirits in bond” before ‘‘The proprietor of”
and provisions relating to distilled spirits withdrawn
for rectification or bottling.

Subsec. (¢). Pub. L. 96-39, §807(a)(6)(C), added subsec.
(c). Former subsec. (¢), which related to loss of distilled
spirits withdrawn from bond for rectification or bot-
tling, was struck out.

Subsec. (d). Pub. L. 96-39, §807(a)(6)(D), redesignated
subsec. (f) as (d). Former subsec. (d), which related to
distilled spirits returned to bonded premises, was
struck out.

Subsec. (e). Pub. L. 96-39, §807(a)(6)(D), (E), redesig-
nated subsec. (g) as (e) and substituted ‘‘subsection (c)”’
for ‘‘subsections (b)(2), (¢), and (d)” and ‘‘under such
subsection’ for ‘‘under such subsections’. Former sub-
sec. (e), which related to samples of distilled spirits
used for analysis or testing by United States, was
struck out.

Subsec. (f). Pub. L. 96-39, §807(a)(6)(D), redesignated
subsec. (h) as (f). Former subsec. (f) redesignated (d).

Subsecs. (g), (h). Pub. L. 96-39, §807(a)(6)(D), redesig-
nated subsecs. (g) and (h) as (e) and (f), respectively.

1977—Subsec. (d). Pub. L. 95-176, §2(f), reenacted par.
(1) and substituted heading ‘‘General” for ‘‘Allowance
of tax’ and ‘‘(or the tax equal to such tax imposed
under section 7652)’° for ‘‘or under section 7652’’; added
pars. (2) and (3); and redesignated as par. (4) provisions
of former par. (2) and inserted reference to allowance of
claims under par. (2) or (3).

Subsec. (f)(5). Pub. L. 95-176, §4(e), added par. (5).

1976—Subsec. (b)(1). Pub. L. 94-455, §§1905(a)(2)(A),
1906(b)(13)(A), inserted ‘‘or by section 7652 after ‘‘tax
imposed by this chapter’” and struck out ‘“‘or his dele-
gate’ after ‘‘Secretary”.

Subsec. (b)(2). Pub. L. 94455, §§1905(a)(2)(B),
1906(b)(13)(A), struck out ‘‘or his delegate’ after ‘‘Sec-

Pub. L. 96-39, §807(a)(6)(A),
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retary’” and inserted ‘‘, or under section 7652’ after
‘“‘under subpart B of this part’’.

Subsec. (c)(1). Pub. L. 94455, §§1905(a)(2)(C),
1906(b)(13)(A), struck out ‘‘or his delegate’ after ‘‘Sec-
retary’ wherever appearing and inserted ‘‘or under sec-
tion 7652 after ‘‘under section 5001(a)(1)’’.

Subsec. (¢)(2), (3). Pub. L. 94-273 substituted ‘‘com-
putation year’ for ‘‘fiscal year’’ wherever appearing.

Subsec. (c)(5). Pub. L. 94-455, §1906(b)(13)(A), struck
out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsec. (d)(1). Pub. L. 94-455, §§1905(a)(2)(C), (D),
1906(b)(13)(A), struck out ‘‘on or after July 1, 1959,”
after ‘‘from bonded premises,” and ‘‘or his delegate’
after ‘‘Secretary’ and inserted ‘‘or under section 7652
after ‘‘under section 5001(a)(1)”.

1971—Subsec. (b)(2). Pub. L. 91-659, §2(a), struck out
condition that the distilled spirits can be destroyed
only before bottling and permitted destruction after
completion of bottling so long as the distilled spirits
are on the bottling premises and added taxes imposed
under subpart B of this Part as additional taxes which
can be claimed for abatement, remission, credit or re-
fund.

Subsec. (¢)(1)(A). Pub. L. 91-659, §1, added cl. (iii).

Subsec. (¢)(5). Pub. L. 91-659, §2(b), permits distilled
spirits returned to bottling premises to be treated for
purposes of the various loss provisions as though they
had not been removed from the bottling premises.

1968—Subsec. (¢)(1). Pub. L. 90-630 inserted provisions
allowing abatement, remission, and refund if the cas-
ualty loss occurs after completion of the packaging but
before the spirits have been removed from the premises
of the distilled spirits plant to which the spirits were
removed from bond.

1965—Subsec. (d)(2). Pub. L. 89-44 struck out final
clause prohibiting the allowance of a claim in respect
to any distilled spirits withdrawn from bonded prem-
ises of a distilled spirits plant more than 6 months
prior to the date of such return.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 1411(b) of Pub. L. 105-34 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the 1st day of the 1st calendar
quarter that begins at least 180 days after the date of
the enactment of this Act [Aug. 5, 1997].”

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-176 effective on first day of
first calendar month beginning more than 90 days after
Nov. 14, 19717, see section 7 of Pub. L. 95-176, set out as
a note under section 5003 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1905(a)(2) of Pub. L. 94-455 ef-
fective on first day of first month which begins more
than 90 days after Oct. 4, 1976, see section 1905(d) of
Pub. L. 94-455, set out as a note under section 5005 of
this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-659 effective on first day of
first calendar month which begins more than 90 days
after Jan. 8, 1971, see section 6 of Pub. L. 91-659, set out
as an Effective Date note under section 5066 of this
title.

EFFECTIVE DATE OF 1968 AMENDMENT

Section 4 of Pub. L. 90-630 provided that:

‘‘(a) For purposes of subsection (b), the effective date
of this Act is the first day of the first calendar month
which begins more than 90 days after the date of the
enactment of this Act [Oct. 22, 1968].
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‘“(b) The amendments made by the first section of
this Act [amending this section] shall apply only to
losses sustained on or after such effective date. The
amendments made by section 2 [amending section 5062
of this title and section 1313 of Title 19, Customs Du-
ties] shall apply only to articles exported on or after
such effective date. The amendments made by section
3 [amending section 5232 of this title] shall apply only
to withdrawals from customs custody on or after such
effective date.”

EFFECTIVE DATE OF 1965 AMENDMENT

Section 805(g)(1) of Pub. L. 89-44 provided that: ‘“The
amendments made by subsections (a), (c), (e), and (f)(6)
[amending this section and sections 5062, 5215, and 5608
of this title] shall take effect on July 1, 1965.”

DISTILLED SPIRITS RETURNED TO BONDED PREMISES OF
DISTILLED SPIRITS PLANT DURING 1980

Subsec. (c)(1) of this section to be treated as includ-
ing a reference to section 5041 of this title with respect
to distilled spirits returned to the bonded premises of
distilled spirits plants during 1980, see section 808(d) of
Pub. L. 96-39, set out as a note under section 5061 of
this title.

[§5009. Repealed. Pub. L. 96-39, title VIII,
§807(a)(7), July 26, 1979, 93 Stat. 281]

Section, added Pub. L. 85-859, title II, §201, Sept. 2,
1958, 72 Stat. 1327; amended Pub. L. 94-455, title XIX,
§§1905(a)(3), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1818, 1834,
related to drawback on exportation of distilled spirits
in casks or packages.

A prior section 5009, act Aug. 16, 1954, ch. 736, 68A
Stat. 603, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859. See sections 5205(c)(1), (f),
(1)(4) and 5206(c) of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1980, see section 810 of Pub. L.
96-39, set out as an Effective Date of 1979 Amendment
note under section 5001 of this title.

§5010. Credit for wine content and for flavors
content

(a) Allowance of credit
(1) Wine content

On each proof gallon of the wine content of
distilled spirits, there shall be allowed a credit
against the tax imposed by section 5001 (or
7652) equal to the excess of—

(A) $13.50, over
(B) the rate of tax which would be imposed
on the wine under section 5041(b) but for its
removal to bonded premises.
(2) Flavors content

On each proof gallon of the flavors content
of distilled spirits, there shall be allowed a
credit against the tax imposed by section 5001
(or 7652) equal to $13.50.

(3) Fractional part of proof gallon

In the case of any fractional part of a proof
gallon of the wine content, or of the flavors
content, of distilled spirits, a proportionate
credit shall be allowed.

(b) Time for determining and allowing credit
(1) In general

The credit allowable by subsection (a)—

(A) shall be determined at the same time
the tax is determined under section 5006 (or
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7652) on the distilled spirits containing the
wine or flavors, and

(B) shall be allowable at the time the tax
imposed by section 5001 (or 7652) on such dis-
tilled spirits is payable as if the credit al-
lowable by this section constituted a reduc-
tion in the rate of tax.

(2) Determination of content in the case of im-
ports

For purposes of this section, the wine con-
tent, and the flavors content, of imported dis-
tilled spirits shall be established by such
chemical analysis, certification, or other
methods as may be set forth in regulations
prescribed by the Secretary.

(c) Definitions
For purposes of this section—
(1) Wine content
(A) In general

The term ‘‘wine content’” means alcohol
derived from wine.
(B) Wine

The term ‘“‘wine”’—

(i) means wine on which tax would be
imposed by paragraph (1), (2), or (3) of sec-
tion 5041(b) but for its removal to bonded
premises, and

(ii) does not include any substance which
has been subject to distillation at a dis-
tilled spirits plant after receipt in bond.

(2) Flavors content
(A) In general

Except as provided in subparagraph (B),
the term ‘‘flavors content’” means alcohol
derived from flavors of a type for which
drawback is allowable under section 5114.

(B) Exceptions

The term ‘‘flavors content’” does not in-
clude—

(i) alcohol derived from flavors made at
a distilled spirits plant,

(ii) alcohol derived from flavors distilled
at a distilled spirits plant, and

(iii) in the case of any distilled spirits
product, alcohol derived from flavors to
the extent such alcohol exceeds (on a proof
gallon basis) 2% percent of the finished
product.

(Added Pub. L. 96-598, §6(a), Dec. 24, 1980, 94
Stat. 3488; amended Pub. L. 98-369, div. A, title
I, §27(a)2), July 18, 1984, 98 Stat. 507; Pub. L.
100-647, title V, §5063(a), Nov. 10, 1988, 102 Stat.
3681; Pub. L. 101-508, title XI, §11201(a)(2), Nov. 5,
1990, 104 Stat. 1388-415; Pub. L. 109-59, title XI,
§11125(b)(14), Aug. 10, 2005, 119 Stat. 1956.)

PRIOR PROVISIONS

A prior section 5010, act Aug. 16, 1954, ch. 736, 68A
Stat. 603, related to miscellaneous stamp provisions,
prior to the general revision of this chapter by Pub. L.
85-859.

AMENDMENTS

2005—Subsec. (c)(2)(A). Pub. L.
“‘section 5114” for ‘‘section 5134,

1990—Subsec. (a)(1), (2). Pub. L. 101-508 substituted
¢$13.50” for “$12.50"".

109-59 substituted
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1988—Subsec. (c)(2)(B). Pub. L. 100-647 added cl. (ii)
and redesignated former cl. (ii) as (iii).

1984—Subsec. (a)(1), (2). Pub. L. 98-369 substituted
¢‘$12.50”* for *“$10.50"".

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-59 effective July 1, 2008,
but inapplicable to taxes imposed for periods before
such date, see section 11125(c) of Pub. L. 109-59, set out
as a note under section 5002 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective Jan. 1, 1991,
see section 11201(d) of Pub. L. 101-508, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 5063(b) of Pub. L. 100-647 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to distilled spirits with-
drawn from bond after the date of the enactment of
this Act [Nov. 10, 1988].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective Oct. 1, 1985,
see section 27(d)(1) of Pub. L. 98-369, set out as a note
under section 5001 of this title.

EFFECTIVE DATE

Section 6(c) of Pub. L. 96-598 provided that: ‘“The
amendments made by subsections (a) and (b) [enacting
this section] shall take effect on January 1, 1980.”

§5011. Income tax credit for average cost of car-
rying excise tax

(a) In general

For purposes of section 38, the amount of the
distilled spirits credit for any taxable year is
the amount equal to the product of—

(1) in the case of—
(A) any eligible wholesaler, the number of
cases of bottled distilled spirits—
(i) which were bottled in the United
States, and
(ii) which are purchased by such whole-
saler during the taxable year directly from
the bottler of such spirits, or

(B) any person which is subject to section
5005 and which is not an eligible wholesaler,
the number of cases of bottled distilled spir-
its which are stored in a warehouse operated
by, or on behalf of, a State or political sub-
division thereof, or an agency of either, on
which title has not passed on an uncondi-
tional sale basis, and

(2) the average tax-financing cost per case
for the most recent calendar year ending be-
fore the beginning of such taxable year.

(b) Eligible wholesaler

For purposes of this section, the term ‘‘eligi-
ble wholesaler’” means any person which holds a
permit under the Federal Alcohol Administra-
tion Act as a wholesaler of distilled spirits
which is not a State or political subdivision
thereof, or an agency of either.

(c) Average tax-financing cost
(1) In general

For purposes of this section, the average
tax-financing cost per case for any calendar
year is the amount of interest which would ac-
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crue at the deemed financing rate during a 60-
day period on an amount equal to the deemed
Federal excise tax per case.

(2) Deemed financing rate

For purposes of paragraph (1), the deemed fi-
nancing rate for any calendar year is the aver-
age of the corporate overpayment rates under
paragraph (1) of section 6621(a) (determined
without regard to the last sentence of such
paragraph) for calendar quarters of such year.
(3) Deemed Federal excise tax per case

For purposes of paragraph (1), the deemed
Federal excise tax per case is $25.68.

(d) Other definitions and special rules
For purposes of this section—
(1) Case

The term ‘‘case’ means 12 80-proof 750-milli-
liter bottles.

(2) Number of cases in lot

The number of cases in any lot of distilled
spirits shall be determined by dividing the
number of liters in such lot by 9.

(Added Pub. L. 109-59, title XI, §11126(a), Aug. 10,
2005, 119 Stat. 1957.)

REFERENCES IN TEXT

The Federal Alcohol Administration Act, referred to
in subsec. (b), is act Aug. 29, 1935, ch. 814, 49 Stat. 977,
as amended, which is classified generally to subchapter
I (§201 et seq.) of chapter 8 of Title 27, Intoxicating Liq-
uors. For complete classification of this Act to the
Code, see section 201 of Title 27 and Tables.

PRIOR PROVISIONS

A prior section 5011, act Aug. 16, 1954, ch. 736, 68A
Stat. 604, related to abatement, remission, refund and
allowance for loss or destruction of distilled spirits,
prior to the general revision of this chapter by Pub. L.
85-859.

A prior section 5012, act Aug. 16, 1954, ch. 736, 68A
Stat. 605, related to drawback on exportation of dis-
tilled spirits, prior to the general revision of this chap-
ter by Pub. L. 85-859.

EFFECTIVE DATE

Section applicable to taxable years beginning after
Sept. 30, 2005, see section 11126(d) of Pub. L. 109-59, set
out as an Effective Date of 2005 Amendments note
under section 38 of this title.

[SUBPART B—REPEALED]

[8§5021 to 5026. Repealed. Pub. L. 96-39, title
VIIL § 803(a), July 26, 1979, 93 Stat. 274]

Section 5021, added Pub. L. 85-859, title II, §201, Sept.
2, 1958, 72 Stat. 1328, provided for imposition of a tax on
rectified distilled spirits or wines.

A prior section 5021, act Aug. 16, 1954, ch. 736, 68A
Stat. 606, related to imposition and rate of tax, prior to
the general revision of this chapter by Pub. L. 85-859.

Section 5022, added Pub. L. 85-859, title II, §201, Sept.
2, 1958, 72 Stat. 1328; amended Pub. L. 86-75, §3(a)(4),
June 30, 1959, 73 Stat. 157; Pub. L. 86-564, title II,
§202(a)(6), June 30, 1960, 74 Stat. 290; Pub. L. 87-72,
§3(a)(6), June 30, 1961, 75 Stat. 193; Pub. L. 87-508,
§3(a)(5), June 28, 1962, 76 Stat. 114; Pub. L. 88-52,
§3(a)(6), June 29, 1963, 77 Stat. 72; Pub. L. 88-348,
§2(a)(6), June 30, 1964, 78 Stat. 237; Pub. L. 89-44, title V,
§501(b), June 21, 1965, 79 Stat. 150, imposed a tax on
cordials and liqueurs containing wine.

A prior section 5022, acts Aug. 16, 1954, ch. 736, 68A
Stat. 606; Mar. 30, 1955, ch. 18, §3(a)(6), 69 Stat. 14; Mar.
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29, 1956, ch. 115, §3(a)(6), 70 Stat. 66; Mar. 29, 1957, Pub.
L. 85-12, §3(a)(4), 71 Stat. 9; June 30, 1958, Pub. L. 85475,
§3(a)(4), 72 Stat. 259, imposed a tax on cordials and li-
queurs containing wine, prior to the general revision of
this chapter by Pub. L. 85-859.

Section 5023, added Pub. L. 85-859, title II, §201, Sept.
2, 1958, 72 Stat. 1328, imposed a tax on the blending of
beverage rums and brandies.

A prior section 5023, act Aug. 16, 1954, ch. 736, 68A
Stat. 606, imposed a tax on blending of beverage brand-
ies, prior to the general revision of this chapter by Pub.
L. 85-859.

Section 5024, added Pub. L. 85-859, title II, §201, Sept.
2, 1958, 72 Stat. 1328, indicated the sources for the defi-
nitions of ‘‘rectifier’”’, ‘“‘products of rectification”, and
“‘distilled spirits’’ and referred to other definitions re-
lating to distilled spirits as well as other definitions of
general application to this title.

A prior section 5024, act Aug. 16, 1954, ch. 736, 68A
Stat. 607, defined ‘‘rectifier’’ and ‘‘products of rectifica-
tion”’, prior to the general revision of this chapter by
Pub. L. 85-859.

Section 5025, added Pub. L. 85-859, title II, §201, Sept.
2, 1958, 72 Stat. 1328; amended Pub. L. 89-44, title VIII,
§805(b), (f)(2)-(5), June 21, 1965, 79 Stat. 161; Pub. L.
94-455, title XIX, §§1905(a)(4), 1906(b)(13)(A), Oct. 4, 1976,
90 Stat. 1818, 1834; Pub. L. 95-176, §§5(b), 6, Nov. 14, 1977,
91 Stat. 1366, 1367, enumerated 12 exemptions from the
rectification tax.

A prior section 5025, act Aug. 16, 1954, ch. 736, 68A
Stat. 607, related to exemption from rectification tax,
prior to the general revision of this chapter by Pub. L.
85-859.

Provisions similar to those comprising section
5025(e)(1), (2), (4) of this title were contained in former
sections 5023, 5217(a), and 5306 of this title, act Aug. 16,
1954, ch. 736, 68A Stat. 606, 641, 657, prior to the general
revision of this chapter by Pub. L. 85-859.

Section 5026, added Pub. L. 85-859, title II, §201, Sept.
2, 1958, 72 Stat. 1330; Pub. L. 94-455, title XIX,
§§1905(b)(2)(B), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1822,
1834, related to the determination and collection of the
rectification tax.

A prior section 5026, act Aug. 16, 1954, ch. 736, 68A
Stat. 608, related to determination and collection of
rectification tax, prior to the general revision of this
chapter by Pub. L. 85-859.

A prior section 5027, act Aug. 16, 1954, ch. 736, 68A
Stat. 609, related to stamp provisions applicable to rec-
tifiers, prior to the general revision of this chapter by
Pub. L. 85-859.

A prior section 5028, act Aug. 16, 1954, ch. 736, 68A
Stat. 609, related to cross references for penalty provi-
sions, prior to the general revision of this chapter by
Pub. L. 85-859.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1980, see section 810 of Pub. L.
96-39, set out as an Effective Date of 1979 Amendment
note under section 5001 of this title.

SUBPART C—WINES

Sec.

5041. Imposition and rate of tax.
5042. Exemption from tax.

5043. Collection of taxes on wines.
5044. Refund of tax on wine.

5045. Cross references.

PRIOR PROVISIONS

A prior subpart C, comprising sections 5041 to 5045, re-
lated to wines, prior to the general revision of this
chapter by Pub. L. 85-859, title II, §201, Sept. 2, 1958, 72
Stat. 1313.

AMENDMENTS

1997—Pub. L. 105-34, title XIV, §1416(b)(3), Aug. 5, 1997,
111 Stat. 1048, struck out ‘‘unmerchantable’ before
“wine’’ in item 5044.
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§5041. Imposition and rate of tax
(a) Imposition

There is hereby imposed on all wines (includ-
ing imitation, substandard, or artificial wine,
and compounds sold as wine) having not in ex-
cess of 24 percent of alcohol by volume, in bond
in, produced in, or imported into, the United
States, taxes at the rates shown in subsection
(b), such taxes to be determined as of the time
of removal for consumption or sale. All wines
containing more than 24 percent of alcohol by
volume shall be classed as distilled spirits and
taxed accordingly. Still wines shall include
those wines containing not more than 0.392 gram
of carbon dioxide per hundred milliliters of
wine; except that the Secretary may by regula-
tions prescribe such tolerances to this maximum
limitation as may be reasonably necessary in
good commercial practice.

(b) Rates of tax

(1) On still wines containing not more than 14
percent of alcohol by volume, $1.07 per wine gal-
lon;

(2) On still wines containing more than 14 per-
cent and not exceeding 21 percent of alcohol by
volume, $1.57 per wine gallon;

(3) On still wines containing more than 21 per-
cent and not exceeding 24 percent of alcohol by
volume, $3.15 per wine gallon;

(4) On champagne and other sparkling wines,
$3.40 per wine gallon;

(5) On artificially carbonated wines, $3.30 per
wine gallon; and

(6) On hard cider which is a still wine derived
primarily from apples or apple concentrate and
water, containing no other fruit product, and
containing at least one-half of 1 percent and less
than 7 percent alcohol by volume, 22.6 cents per
wine gallon.

(e) Credit for small domestic producers
(1) Allowance of credit

Except as provided in paragraph (2), in the
case of a person who produces not more than
250,000 wine gallons of wine during the cal-
endar year, there shall be allowed as a credit
against any tax imposed by this title (other
than chapters 2, 21, and 22) of 90 cents per wine
gallon on the 1st 100,000 wine gallons of wine
(other than wine described in subsection (b)(4))
which are removed during such year for con-
sumption or sale and which have been pro-
duced at qualified facilities in the United
States. In the case of wine described in sub-
section (b)(6), the preceding sentence shall be
applied by substituting ‘5.6 cents” for 90
cents”.

(2) Reduction in credit

The credit allowable by paragraph (1) shall
be reduced (but not below zero) by 1 percent
for each 1,000 wine gallons of wine produced in
excess of 150,000 wine gallons of wine during
the calendar year.

(3) Time for determining and allowing credit
The credit allowable by paragraph (1)—
(A) shall be determined at the same time
the tax is determined under subsection (a) of
this section, and
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(B) shall be allowable at the time any tax
described in paragraph (1) is payable as if
the credit allowable by this subsection con-
stituted a reduction in the rate of such tax.

(4) Controlled groups

Rules similar to rules of section 5051(a)(2)(B)
shall apply for purposes of this subsection.

(5) Denial of deduction

Any deduction under subtitle A with respect
to any tax against which a credit is allowed
under this subsection shall only be for the
amount of such tax as reduced by such credit.

(6) Credit for transferee in bond

If—

(A) wine produced by any person would be
eligible for any credit under paragraph (1) if
removed by such person during the calendar
year,

(B) wine produced by such person is re-
moved during such calendar year by any
other person (hereafter in this paragraph re-
ferred to as the ‘‘transferee’’) to whom such
wine was transferred in bond and who is lia-
ble for the tax imposed by this section with
respect to such wine, and

(C) such producer holds title to such wine
at the time of its removal and provides to
the transferee such information as is nec-
essary to properly determine the transfer-
ee’s credit under this paragraph,

then, the transferee (and not the producer)
shall be allowed the credit under paragraph (1)
which would be allowed to the producer if the
wine removed by the transferee had been re-
moved by the producer on that date.

(7) Regulations

The Secretary may prescribe such regula-
tions as may be necessary to carry out the
purposes of this subsection, including regula-
tions—

(A) to prevent the credit provided in this
subsection from benefiting any person who
produces more than 250,000 wine gallons of
wine during a calendar year, and

(B) to assure proper reduction of such cred-
it for persons producing more than 150,000
wine gallons of wine during a calendar year.

(d) Wine gallon

For the purpose of this chapter, the term
“wine gallon’” means a United States gallon of
liquid measure equivalent to the volume of 231
cubic inches. On lesser quantities the tax shall
be paid proportionately (fractions of less than
one-tenth gallon being converted to the nearest
one-tenth gallon, and five-hundredths gallon
being converted to the next full one-tenth gal-
lon).

(e) Tolerances

Where the Secretary finds that the revenue
will not be endangered thereby, he may by regu-
lation prescribe tolerances (but not greater than
1 of 1 percent) for bottles and other containers,
and, if such tolerances are prescribed, no assess-
ment shall be made and no tax shall be collected
for any excess in any case where the contents of
a bottle or other container are within the limit
of the applicable tolerance prescribed.



Page 2911

() Illegally produced wine

Notwithstanding subsection (a), any wine pro-
duced in the United States at any place other
than the bonded premises provided for in this
chapter shall (except as provided in section 5042
in the case of tax-free production) be subject to
tax at the rate prescribed in subsection (b) at
the time of production and whether or not re-
moved for consumption or sale.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1331; amended Pub. L. 86-75, §3(a)(5),
June 30, 1959, 73 Stat. 157; Pub. L. 86-564, title II,
§202(a)(7), June 30, 1960, 74 Stat. 290; Pub.
87-12, §3(a)(7), June 30, 1961, 75 Stat. 193; Pub.
87-508, §3(a)(6), June 28, 1962, 76 Stat. 114; Pub.
88-52, §3(a)(7), June 29, 1963, 77 Stat. 72; Pub.
88-348, §2(a)(7), June 30, 1964, 78 Stat. 237; Pub.
89-44, title V, §501(c), title VIII, §806(a), June 21,
1965, 79 Stat. 150, 162; Pub. L. 93-490, §6(a), Oct.
26, 1974, 88 Stat. 1468; Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
100-647, title VI, §6101(a), Nov. 10, 1988, 102 Stat.
3710; Pub. L. 101-508, title XI, §11201(b)(1), (2),
Nov. 5, 1990, 104 Stat. 1388-415, 1388-416; Pub. L.
104-188, title I, §1702(b)(5), Aug. 20, 1996, 110 Stat.
1868; Pub. L. 105-34, title IX, §908(a), (b), Aug. 5,
1997, 111 Stat. 876; Pub. L. 105-206, title VI,
§6009(a), July 22, 1998, 112 Stat. 812.)

PRIOR PROVISIONS

A prior section 5041, acts Aug. 16, 1954, ch. 736, 68A
Stat. 609; Mar. 30, 1955, ch. 18, §3(a)(7), 69 Stat. 14; Mar.
29, 1956, ch. 115, §3(a)(7), 70 Stat. 66; Mar. 29, 1957, Pub.
L. 85-12, §3(a)(b), 71 Stat. 9; June 30, 1958, Pub. L. 85-475,
§3(a)(5), 72 Stat. 259, consisted of provisions similar to
those comprising this section, prior to the general revi-
sion of this chapter by Pub. L. 85-859.

AMENDMENTS

1998—Subsec. (b)(6). Pub. L. 105-206 inserted ‘‘which is
a still wine”” after ‘‘hard cider’.
1997—Subsec. (b)(6). Pub. L. 105-34, §908(a), added par.

crere

6).

Subsec. (c)(1). Pub. L. 105-34, §908(b), inserted at end
“In the case of wine described in subsection (b)(6), the
preceding sentence shall be applied by substituting ‘5.6
cents’ for ‘90 cents’.”

1996—Subsec. (c)(6), (7). Pub. L. 104-188 added pars. (6)
and (7) and struck out former par. (6) which read as fol-
lows:

‘“(6) REGULATIONS.—The Secretary may prescribe
such regulations as may be necessary to prevent the
credit provided in this subsection from benefiting any
person who produces more than 250,000 wine gallons of
wine during a calendar year and to assure proper reduc-
tion of such credit for persons producing more than
150,000 wine gallons of wine during a calendar year.”’

1990—Subsec. (b)(1). Pub. L. 101-508, §11201(b)(1)(A),
substituted ‘$1.07”’ for ‘‘17 cents’’.

Subsec. (b)(2). Pub. L. 101-508, §11201(b)(1)(B), sub-
stituted “$1.57” for ‘67 cents’’.

Subsec. (b)(3). Pub. L. 101-508, §11201(b)(1)(C),
stituted ¢$3.15”" for *$2.25”.

Subsec. (b)(5). Pub. L. 101-508, §11201(b)(1)(D), sub-
stituted “$3.30”" for *‘$2.40”.

Subsecs. (¢) to (f). Pub. L. 101-508, §11201(b)(2), added
subsec. (¢) and redesignated former subsecs. (c) to (e) as
(d) to (f), respectively.

1988—Subsecs. (d), (e). Pub. L. 100-647 added subsec.
(d) and redesignated former subsec. (d) as (e).

1976—Subsec. (a). Pub. L. 94455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

1974—Subsec. (a). Pub. L. 93-490 substituted ¢0.392’
for <0.277”.

1965—Subsec. (a). Pub. L. 89-44, §806(a), substituted
£0.277 for ““0.256"".

sub-
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Subsec. (b). Pub. L. 89-44, §501(c)(1)—(5), struck out
provisions at end of each par. setting out a specified re-
duced rate to be applied on and after July 1, 1965.

1964—Subsec. (b). Pub. L. 88-348 substituted ‘‘July 1,
1965’ for ‘July 1, 1964” in five places.

1963—Subsec. (b). Pub. L. 88-52 substituted ‘“‘July 1,
1964 for ‘‘July 1, 1963’ in five places.

1962—Subsec. (b). Pub. L. 87-508 substituted ‘‘July 1,
1963 for ‘‘July 1, 1962 in five places.

1961—Subsec. (b). Pub. L. 87-72 substituted ‘“July 1,
1962’ for ‘‘July 1, 1961” in five places.

1960—Subsec. (b). Pub. L. 86-564 substituted ‘‘July 1,
1961 for ‘‘July 1, 1960’ in five places.

1959—Subsec. (b). Pub. L. 86-75 substituted ‘‘July 1,
1960”° for ‘‘July 1, 1959 in five places.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-206 effective, except as
otherwise provided, as if included in the provisions of
the Taxpayer Relief Act of 1997, Pub. L. 105-34, to which
such amendment relates, see section 6024 of Pub. L.
105-206, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 908(c) of Pub. L. 105-34 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 1997.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-188 effective, except as
otherwise expressly provided, as if included in the pro-
vision of the Revenue Reconciliation Act of 1990, Pub.
L. 101-508, title XI, to which such amendment relates,
see section 1702(i) of Pub. L. 104-188, set out as a note
under section 38 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective Jan. 1, 1991,
see section 11201(d) of Pub. L. 101-508, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 6101(b) of Pub. L. 100-647 provided that: ‘““The
amendment made by subsection (a) [amending this sec-
tion] shall apply to wine removed after December 31,
1988.”

EFFECTIVE DATE OF 1974 AMENDMENT

Section 6(b) of Pub. L. 93-490 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall take effect on the first day of the first cal-
endar month which begins more than 90 days after the
date of enactment of this Act [Oct. 26, 1974].”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by section 501(c) of Pub. L. 89-44 applica-
ble on and after July 1, 1965, see section 701(d) of Pub.
L. 89-44, set out as a note under section 5701 of this
title.

Section 806(d)(1) of Pub. L. 89-44 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on July 1, 1965.”

EFFECTIVE DATE

Section effective July 1, 1959, see section 210(a)(1) of
Pub. L. 85-859, set out as a note under section 5001 of
this title.

FLOOR STOCKS TAXES ON DISTILLED SPIRITS, WINE,
AND BEER

Imposition of tax on wine, exception for small domes-
tic producers, exception for certain small wholesale or
retail dealers, credit against tax, liability for tax and
method of payment, controlled groups, other laws ap-
plicable, and definitions, see section 11201(e) of Pub. L.
101-508, set out as a note under section 5001 of this title.
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§5042. Exemption from tax

(a) Tax-free production

(1) Cider

Subject to regulations prescribed by the Sec-
retary, the noneffervescent product of the nor-
mal alcoholic fermentation of apple juice
only, which is produced at a place other than
a bonded wine cellar and without the use of
preservative methods or materials, and which
is sold or offered for sale as cider and not as
wine or as a substitute for wine, shall not be
subject to tax as wine nor to the provisions of
subchapter F.
(2) Wine for personal or family use

Subject to regulations prescribed by the Sec-
retary—
(A) Exemption
Any adult may, without payment of tax,
produce wine for personal or family use and
not for sale.
(B) Limitation
The aggregate amount of wine exempt
from tax under this paragraph with respect
to any household shall not exceed—
(i) 200 gallons per calendar year if there
are 2 or more adults in such household, or
(ii) 100 gallons per calendar year if there
is only 1 adult in such household.
(C) Adults

For purposes of this paragraph, the term
“adult” means an individual who has at-
tained 18 years of age, or the minimum age
(if any) established by law applicable in the
locality in which the household is situated
at which wine may be sold to individuals,
whichever is greater.

(3) Experimental wine

Subject to regulations prescribed by the Sec-
retary, any scientific university, college of
learning, or institution of scientific research
may produce, receive, blend, treat, and store
wine, without payment of tax, for experi-
mental or research use but not for consump-
tion (other than organoleptical tests) or sale,
and may receive such wine spirits without
payment of tax as may be necessary for such
production.

(b) Cross references
(1) For provisions relating to exemption of tax on
losses of wine (including losses by theft or author-

ized destruction), see section 5370.

(2) For provisions exempting from tax samples of

wine, see section 5372.

(3) For provisions authorizing withdrawals of
wine free of tax or without payment of tax, see sec-

tion 5362.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1331; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
95-458, §2(a), Oct. 14, 1978, 92 Stat. 1255.)

PRIOR PROVISIONS

A prior section 5042, act Aug. 16, 1954, ch. 736, 68A
Stat. 610, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1978—Subsec. (a)(2). Pub. L. 95458 substituted in
heading ‘“Wine for personal or family use’’ for ‘“‘Family
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wine” and in text provision permitting an adult to
produce 200 gallons of wine per calendar year if there
are 2 or more adults in the household or 100 gallons of
wine per calendar year if there is one adult in the
household for provision which permitted the duly reg-
istered head of any family to produce an amount of
wine not exceeding 200 gallons of wine per annum.

1976—Subsec. (a)(1) to (3). Pub. L. 94455 struck out
‘“‘or his delegate’ after ‘‘Secretary’ wherever appear-
ing.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 2(c) of Pub. L. 95-458 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 5051, 5053, 5054, 5092, 5222, and 5674 of
this title] shall take effect on the first day of the first
calendar month which begins more than 90 days after
the date of the enactment of this Act [Oct. 14, 1978].”

§5043. Collection of taxes on wines
(a) Persons liable for payment

The taxes on wine provided for in this subpart
shall be paid—

(1) Bonded wine cellars

In the case of wines removed from any bond-
ed wine cellar, by the proprietor of such bond-
ed wine cellar; except that—

(A) in the case of any transfer of wine in
bond as authorized under the provisions of
section 5362(b), the liability for payment of
the tax shall become the liability of the
transferee from the time of removal of the
wine from the transferor’s premises, and the
transferor shall thereupon be relieved of
such liability; and

(B) in the case of any wine withdrawn by
a person other than such proprietor without
payment of tax as authorized under the pro-
visions of section 5362(c), the liability for
payment of the tax shall become the liabil-
ity of such person from the time of the re-
moval of the wine from the bonded wine cel-
lar, and such proprietor shall thereupon be
relieved of such liability.

(2) Foreign wine

In the case of foreign wines which are not
transferred to a bonded wine cellar free of tax
under section 5364, by the importer thereof.

(3) Other wines

Immediately, in the case of any wine pro-
duced, imported, received, removed, or pos-
sessed otherwise than as authorized by law, by
any person producing, importing, receiving,
removing, or possessing such wine; and all
such persons shall be jointly and severally lia-
ble for such tax with each other as well as
with any proprietor, transferee, or importer
who may be liable for the tax under this sub-
section.

(b) Payment of tax

The taxes on wines shall be paid in accordance
with section 5061.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1332; amended Pub. L. 94-455, title XIX,
§1905(b)(2)(C), Oct. 4, 1976, 90 Stat. 1822; Pub. L.
96-39, title VIII, §807(a)(8), July 26, 1979, 93 Stat.
281; Pub. L. 105-206, title VI, §6014(b)(1), July 22,
1998, 112 Stat. 820.)

PRIOR PROVISIONS

A prior section 5043, act Aug. 16, 1954, ch. 736, 68A
Stat. 610, consisted of provisions similar to those com-
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prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.
AMENDMENTS

1998—Subsec. (a)(2). Pub. L. 105-206 inserted ‘‘which
are not transferred to a bonded wine cellar free of tax
under section 5364’ after ‘‘foreign wines’’.

1979—Subsec. (a)(1)(A). Pub. L. 96-39 struck out ‘‘be-
tween bonded wine cellars’ after ‘‘transfer of wine in
bond”.

1976—Subsec. (b). Pub. L. 94-455 substituted ‘‘The
taxes’ for ‘“‘Except as provided in subsection (a)(3), the
taxes’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-206 effective, except as
otherwise provided, as if included in the provisions of
the Taxpayer Relief Act of 1997, Pub. L. 105-34, to which
such amendment relates (see section 1422(c) of Pub. L.
105-34 set out as an Effective Date note under section
5364 of this title), see section 6024 of Pub. L. 105-206, set
out as a note under section 1 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT
Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see

section 810 of Pub. L. 96-39, set out as a note under sec-
tion 5001 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by Pub. L. 94-455 effective on first day of
first month which begins more than 90 days after Oct.

4, 1976, see section 1905(d) of Pub. L. 94-455, set out as
a note under section 5005 of this title.

§ 5044. Refund of tax on wine
(a) General

In the case of any wine removed from a bonded
wine cellar and returned to bond under section
5361—

(1) any tax imposed by section 5041 shall, if
paid, be refunded or credited, without interest,
to the proprietor of the bonded wine cellar to
which such wine is delivered; or

(2) if any tax so imposed has not been paid,
the person liable for the tax may be relieved of
liability therefor,

under such regulations as the Secretary may
prescribe. Such regulations may provide that
claim for refund or credit under paragraph (1),
or relief from liability under paragraph (2), may
be made only with respect to minimum quan-
tities specified in such regulations. The burden
of proof in all such cases shall be on the appli-
cant.

(b) Date of filing

No claim under subsection (a) shall be allowed
unless filed within 6 months after the date of the
return of the wine to bond.

(c) Status of wine returned to bond

All provisions of this chapter applicable to
wine in bond on the premises of a bonded wine
cellar and to removals thereof shall be applica-
ble to wine returned to bond under the provi-
sions of this section.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1332; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
105-34, title XIV, §1416(a), (b)(2), Aug. 5, 1997, 111
Stat. 1048; Pub. L. 105-206, title VI, §6014(b)(2),
July 22, 1998, 112 Stat. 820.)

PRIOR PROVISIONS

A prior section 5044, act Aug. 16, 1954, ch. 736, 68A
Stat. 611, consisted of provisions similar to those com-
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prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-206 substituted ‘‘re-
moved from a bonded wine cellar’ for ‘‘produced in the
United States’ in introductory provisions.

1997—Pub. L. 105-34, §1416(b)(2), struck out
merchantable’ after ‘‘tax on’’ in section catchline.

Subsec. (a). Pub. L. 105-34, §1416(a), struck out ‘“‘as
unmerchantable’” after ‘‘to bond” in introductory pro-
visions.

1976—Subsec. (a). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

“‘un-

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-206 effective, except as
otherwise provided, as if included in the provisions of
the Taxpayer Relief Act of 1997, Pub. L. 105-34, to which
such amendment relates, see section 6024 of Pub. L.
105-206, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 1416(c) of Pub. L. 105-34 provided that: ‘‘“The
amendments made by this section [amending this sec-
tion and section 5361 of this title] shall take effect on
the 1st day of the 1st calendar quarter that begins at
least 180 days after the date of the enactment of this
Act [Aug. 5, 1997].”

§ 5045. Cross references

For provisions relating to the establishment and
operation of wineries, see subchapter F, and for
penalties pertaining to wine, see subchapter J.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1333.)

PRIOR PROVISIONS

A prior section 5045, act Aug. 16, 1954, ch. 736, 68A
Stat. 611, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

SUBPART D—BEER

Sec.

5051. Imposition and rate of tax.

5052. Definitions.

5053. Exemptions.

5054. Determination and collection of tax on beer.
5055. Drawback of tax.

5056. Refund and credit of tax, or relief from liabil-

ity.
PRIOR PROVISIONS
A prior subpart D, comprising sections 5051 to 5057 of
this title, related to beer, prior to the general revision

of this chapter by Pub. L. 85-859, title II, §201, Sept. 2,
1958, 72 Stat. 1313.

§5051. Imposition and rate of tax

(a) Rate of tax
(1) In general

A tax is hereby imposed on all beer brewed
or produced, and removed for consumption or
sale, within the United States, or imported
into the United States. Except as provided in
paragraph (2), the rate of such tax shall be $18
for every barrel containing not more than 31
gallons and at a like rate for any other quan-
tity or for fractional parts of a barrel.

(2) Reduced rate for certain domestic produc-
tion

(A) $7 a barrel rate

In the case of a brewer who produces not
more than 2,000,000 barrels of beer during the
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calendar year, the per barrel rate of the tax
imposed by this section shall be $7 on the
first 60,000 barrels of beer which are removed
in such year for consumption or sale and
which have been brewed or produced by such
brewer at qualified breweries in the United
States.

(B) Controlled groups

In the case of a controlled group, the
2,000,000 barrel quantity specified in subpara-
graph (A) shall be applied to the controlled
group, and the 60,000 barrel quantity speci-
fied in subparagraph (A) shall be apportioned
among the brewers who are component
members of such group in such manner as
the Secretary or his delegate shall by regu-
lations prescribed. For purposes of the pre-
ceding sentence, the term ‘‘controlled
group’’ has the meaning assigned to it by
subsection (a) of section 1563, except that for
such purposes the phrase ‘‘more than 50 per-
cent” shall be substituted for the phrase “‘at
least 80 percent’ in each place it appears in
such subsection. Under regulations pre-
scribed by the Secretary or his delegate,
principles similar to the principles of the
preceding two sentences shall be applied to a
group of brewers under common control
where one or more of the brewers is not a
corporation.

(C) Regulations

The Secretary may prescribe such regula-
tions as may be necessary to prevent the re-
duced rates provided in this paragraph from
benefiting any person who produces more
than 2,000,000 barrels of beer during a cal-
endar year.

(3) Tolerances

Where the Secretary or his delegate finds
that the revenue will not be endangered there-
by, he may by regulations prescribe tolerances
for barrels and fractional parts of barrels, and,
if such tolerances are prescribed, no assess-
ment shall be made and no tax shall be col-
lected for any excess in any case where the
contents of a barrel or a fractional part of a
barrel are within the limit of the applicable
tolerance prescribed.

(b) Assessment on materials used in production
in case of fraud

Nothing contained in this subpart or sub-
chapter G shall be construed to authorize an as-
sessment on the quantity of materials used in
producing or purchased for the purpose of pro-
ducing beer, nor shall the quantity of materials
so used or purchased be evidence, for the pur-
pose of taxation, of the quantity of beer pro-
duced; but the tax on all beer shall be paid as
provided in section 5054, and not otherwise; ex-
cept that this subsection shall not apply to
cases of fraud, and nothing in this subsection
shall have the effect to change the rules of law
respecting evidence in any prosecution or suit.
(c) Illegally produced beer

The production of any beer at any place in the
United States shall be subject to tax at the rate
prescribed in subsection (a) and such tax shall
be due and payable as provided in section
5054(a)(3) unless—
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(1) such beer is produced in a brewery quali-
fied under the provisions of subchapter G, or

(2) such production is exempt from tax under
section 5053(e) (relating to beer for personal or
family use).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1333; amended Pub. L. 86-75, §3(a)(6),
June 30, 1959, 73 Stat. 157; Pub. L. 86-564, title II,
§202(a)(8), June 30, 1960, 74 Stat. 290; Pub. L.
87-72, §3(a)(8), June 30, 1961, 75 Stat. 193; Pub. L.
87-508, §3(a)(7), June 28, 1962, 76 Stat. 114; Pub. L.
88-52, §3(a)(8), June 29, 1963, 77 Stat. 72; Pub. L.
88-348, §2(a)(8), June 30, 1964, 78 Stat. 237; Pub. L.
89-44, title V, §501(d), June 21, 1965, 79 Stat. 150;
Pub. L. 94-529, §1, Oct. 17, 1976, 90 Stat. 2485; Pub.
L. 95458, §2(b)(2)(A), Oct. 14, 1978, 92 Stat. 1256;
Pub. L. 101-508, title XI, §11201(c), Nov. 5, 1990,
104 Stat. 1388-416.)

PRIOR PROVISIONS

A prior section 5051, act Aug. 16, 1954, ch. 736, 68A
Stat. 611, as amended by acts Mar. 30, 1955, ch. 18,
§3(a)(8), 69 Stat. 14; Mar. 29, 1956, ch. 115, §3(a)(8), 70
Stat. 66; Mar. 29, 1957, Pub. L. 85-12, §3(a)(6), 71 Stat. 9;
June 30, 1958, Pub. L. 85-475, §3(a)(6), 72 Stat. 259, con-
sisted of provisions similar to those comprising this
section, prior to the general revision of this chapter by
Pub. L. 85-859.

AMENDMENTS

1990—Subsec. (a)(1). Pub. L. 101-508, §11201(c)(1), sub-
stituted “$18” for ““$9”’.

Subsec. (a)(2)(C). Pub. L. 101-508, §11201(c)(2), added
subpar. (C).

1978—Subsec. (¢). Pub. L. 95-458 added subsec. (c).

1976—Subsec. (a). Pub. L. 94-529 reduced the excise
tax on beer for small brewers to $7 per barrel on the
first 60,000 barrels produced in the United States and
removed for sale or consumption or sale during the cal-
endar year, the reduced rate to be applicable only to
brewers producing no more than 2 million barrels of
beer in a calendar year, and inserted provision that if
several brewers are members of a controlled group, the
2-million barrel limit is to be applied to the controlled
group and the 60,000-barrel limit is to be apportioned
among the members of the controlled group in accord-
ance with Treasury Department regulations promul-
gated by the Secretary or his delegate.

19656—Subsec. (a). Pub. L. 89-44 struck out sentence
providing for the imposition on and after July 1, 1965,
of a tax of $8 in lieu of the tax imposed by the section.

1964—Subsec. (a). Pub. L. 88-348 substituted ‘‘July 1,
1965 for ‘‘July 1, 1964°.

1963—Subsec. (a). Pub.
1964 for ‘“‘July 1, 1963".

1962—Subsec. (a). Pub.
1963 for ‘‘July 1, 1962”.

L. 88-52 substituted “‘July 1,
L
1961—Subsec. (a). Pub. L. 87-72 substituted “‘July 1,
L
L

. 87-508 substituted ‘“‘July 1,

1962 for ““‘July 1, 1961°.
1960—Subsec. (a). Pub.

1961 for ‘‘July 1, 1960°.
1959—Subsec. (a). Pub.

1960 for ‘‘July 1, 1959”.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective Jan. 1, 1991,
see section 11201(d) of Pub. L. 101-508, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-458 effective on first day of
first calendar month beginning more than 90 days after
Oct. 14, 1978, see section 2(c) of Pub. L. 95-458, set out
as a note under section 5042 of this title.

. 86-564 substituted ‘‘July 1,

. 86-75 substituted ‘‘July 1,

EFFECTIVE DATE OF 1976 AMENDMENT

Section 2 of Pub. L. 94-529 provided that: ‘‘The
amendment made by the first section of this Act
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[amending this section] shall take effect on the first
day of the first calendar year which begins after the
date of the enactment of this Act [Oct. 17, 1976].”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable on and after
July 1, 1965, see section 701(d) of Pub. L. 89-44, set out
as a note under section 5701 of this title.

EFFECTIVE DATE

Section effective July 1, 1959, see section 210(a)(1) of
Pub. L. 85-859, set out as a note under section 5001 of
this title.

FLOOR STOCKS TAXES ON DISTILLED SPIRITS, WINE,
AND BEER

Imposition of tax on beer, exception for small domes-
tic producers, exception for certain small wholesale or
retail dealers, credit against tax, liability for tax and
method of payment, controlled groups, other laws ap-
plicable, and definitions, see section 11201(e) of Pub. L.
101-508, set out as a note under section 5001 of this title.

§ 5052. Definitions

(a) Beer

For purposes of this chapter (except when used
with reference to distilling or distilling mate-
rial) the term beer means beer, ale, porter,
stout, and other similar fermented beverages
(including sake or similar products) of any name
or description containing one-half of 1 percent
or more of alcohol by volume, brewed or pro-
duced from malt, wholly or in part, or from any
substitute therefor.

(b) Gallon

For purposes of this subpart, the term gallon
means the liquid measure containing 231 cubic
inches.

(¢) Removed for consumption of sale

Except as provided for in the case of removal
of beer without payment of tax, the term ‘‘re-
moved for consumption or sale’, for the pur-
poses of this subpart means—

(1) Sale of beer

The sale and transfer of possession of beer
for consumption at the brewery; or

(2) Removals
Any removal of beer from the brewery.
(d) Brewer

For purposes of this chapter, the term ‘‘brew-
er’” means any person who brews beer or pro-
duces beer for sale. Such term shall not include
any person who produces only beer exempt from
tax under section 5053(e).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1333; amended Pub. L. 91-673, §1(b), Jan.
12, 1971, 84 Stat. 2056; Pub. L. 109-59, title XI,
§11125(b)(15), Aug. 10, 2005, 119 Stat. 1956.)

PRIOR PROVISIONS

A prior section 5052, act Aug. 16, 1954, ch. 736, 68A
Stat. 612, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

2005—Subsec. (d). Pub. L. 109-59 amended subsec. (d)
generally. Prior to amendment, text read as follows:
“For definition of brewer, see section 5092.”’
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1971—Subsec. (¢)(2). Pub. L. 91-673 struck out proviso
that removal of beer shall not include beer returned to
the brewery on the same day such beer is removed from
the brewery.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-59 effective July 1, 2008,
but inapplicable to taxes imposed for periods before
such date, see section 11125(c) of Pub. L. 109-59, set out
as a note under section 5002 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-673 effective on first day of
first calendar month which begins more than 90 days
after Jan. 12, 1971, see section 5 of Pub. L. 91-673, set out
as a note under section 5056 of this title.

§5053. Exemptions
(a) Removals for export

Beer may be removed from the brewery, with-
out payment of tax, for export, in such contain-
ers and under such regulations, and on the giv-
ing of such notices, entries, and bonds and other
security, as the Secretary may by regulations
prescribe.

(b) Removals when unfit for beverage use

When beer has become sour or damaged, so as
to be incapable of use as such, a brewer may re-
move the same from his brewery without pay-
ment of tax, for manufacturing purposes, under
such regulations as the Secretary may pre-
scribe.

(c) Removals for laboratory analysis

Beer may be removed from the brewery, with-
out payment of tax, for laboratory analysis, sub-
ject to such limitations and under such regula-
tions as the Secretary may prescribe.

(d) Removals for research, development, or test-
ing

Under such conditions and regulations as the
Secretary may prescribe, beer may be removed
from the brewery without payment of tax for
use in research, development, or testing (other
than consumer testing or other market analy-
sis) of processes, systems, materials, or equip-
ment relating to beer or brewery operations.

(e) Beer for personal or family use

Subject to regulation prescribed by the Sec-
retary, any adult may, without payment of tax,
produce beer for personal or family use and not
for sale. The aggregate amount of beer exempt
from tax under this subsection with respect to
any household shall not exceed—

(1) 200 gallons per calendar year if there are

2 or more adults in such household, or

(2) 100 gallons per calendar year if there is
only 1 adult in such household.

For purposes of this subsection, the term
“adult” means an individual who has attained 18
years of age, or the minimum age (if any) estab-
lished by law applicable in the locality in which
the household is situated at which beer may be
sold to individuals, whichever is greater.
(f) Removal for use as distilling material

Subject to such regulations as the Secretary
may prescribe, beer may be removed from a
brewery without payment of tax to any distilled
spirits plant for use as distilling material.
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(g2) Removals for use of foreign embassies, lega-
tions, etc.

(1) In general

Subject to such regulations as the Secretary
may prescribe—

(A) beer may be withdrawn from the brew-
ery without payment of tax for transfer to
any customs bonded warehouse for entry
pending withdrawal therefrom as provided in
subparagraph (B), and

(B) beer entered into any customs bonded
warehouse under subparagraph (A) may be
withdrawn for consumption in the United
States by, and for the official and family use
of, such foreign governments, organizations,
and individuals as are entitled to withdraw
imported beer from such warehouses free of
tax.

Beer transferred to any customs bonded ware-
house under subparagraph (A) shall be entered,
stored, and accounted for in such warehouse
under such regulations and bonds as the Sec-
retary may prescribe, and may be withdrawn
therefrom by such governments, organiza-
tions, and individuals free of tax under the
same conditions and procedures as imported
beer.

(2) Other rules to apply

Rules similar to the rules of paragraphs (2)
and (3) of section 5362(e) shall apply for pur-
poses of this subsection.

(h) Removals for destruction

Subject to such regulations as the Secretary
may prescribe, beer may be removed from the
brewery without payment of tax for destruction.

(i) Removal as supplies for certain vessels and
aircraft

For exemption as to supplies for certain vessels
and aircraft, see section 309 of the Tariff Act of
1930, as amended (19 U.S.C. 1309).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1334; amended Pub. L. 89-44, title VIII,
§807(b), June 21, 1965, 79 Stat. 164; Pub. L. 91-673,
§2, Jan. 12, 1971, 84 Stat. 2056; Pub. L. 94-455,
title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90 Stat.
1834; Pub. L. 95-458, §2(b)(1), Oct. 14, 1978, 92 Stat.
1255; Pub. L. 105-34, title XIV, §§1414(b), 1418(a),
1419(a), Aug. 5, 1997, 111 Stat. 1047-1049.)

PRIOR PROVISIONS

A prior section 5053, act Aug. 16, 1954, ch. 736, 68A
Stat. 612, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

1997—Subsec. (f). Pub. L. 105-34, §1414(b), added sub-
sec. (f). Former subsec. (f) redesignated (i).

Subsec. (g). Pub. L. 105-34, §1418(a), added subsec. (g).

Subsec. (h). Pub. L. 105-34, §1419(a), added subsec. (h).

Subsec. (i). Pub. L. 105-34, §1414(b), redesignated sub-
sec. (f) as (1).

1978—Subsecs. (e), (f). Pub. L. 95-458 added subsec. (e)
and redesignated former subsec. (e) as (f).

1976—Subsecs. (a) to (d). Pub. L. 94-455 struck out ‘“‘or
his delegate’ after ‘‘Secretary’ wherever appearing.

1971—Subsecs. (d), (e). Pub. L. 91-673 added subsec. (d)
and redesignated former subsec. (d) as (e).

19656—Subsec. (a). Pub. L. 89-44 struck out ‘“‘to a for-
eign country’’ after ‘‘export’.
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EFFECTIVE DATE OF 1997 AMENDMENT

Section 1414(d) of Pub. L. 105-34 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 5056 and 5222 of this title] shall take
effect on the 1st day of the 1st calendar quarter that
begins at least 180 days after the date of the enactment
of this Act [Aug. 5, 1997].”

Section 1418(b) of Pub. L. 105-34 provided that: ‘““The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the 1st day of the 1st calendar
quarter that begins at least 180 days after the date of
the enactment of this Act [Aug. 5, 1997].”

Section 1419(b) of Pub. L. 105-34 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the 1st day of the 1st calendar
quarter that begins at least 180 days after the date of
the enactment of this Act [Aug. 5, 1997].”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-458 effective on first day of
first calendar month beginning more than 90 days after
Oct. 14, 1978, see section 2(c) of Pub. L. 95-458, set out
as a note under section 5042 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-673 effective on first day of
first calendar month which begins more than 90 days
after Jan. 12, 1971, see section 5 of Pub. L. 91-673, set out
as a note under section 5056 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 effective July 1, 1965, see
section 807(c) of Pub. L. 8944, set out as a note under
section 5002 of this title.

§5054. Determination and collection of tax on
beer

(a) Time of determination

(1) Beer produced in the United States; certain
imported beer

Except as provided in paragraph (3), the tax
imposed by section 5051 on beer produced in
the United States, or imported into the United
States and transferred to a brewery free of tax
under section 5418, shall be determined at the
time it is removed for consumption or sale,
and shall be paid by the brewer thereof in ac-
cordance with section 5061.

(2) Beer imported into the United States

Except as provided in paragraph (4), the tax
imposed by section 5051 on beer imported into
the United States and not transferred to a
brewery free of tax under section 5418 shall be
determined at the time of the importation
thereof, or, if entered for warehousing, at the
time of removal from the 1st such warehouse.

(3) Illegally produced beer

The tax on any beer produced in the United
States shall be due and payable immediately
upon production unless—

(A) such beer is produced in a brewery
qualified under the provisions of subchapter
G, or

(B) such production is exempt from tax
under sections?! 5053(e) (relating to beer for
personal or family use).

(4) Unlawfully imported beer

Beer smuggled or brought into the United
States unlawfully shall, for purposes of this

180 in original. Probably should be ‘‘section’.
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chapter, be held to be imported into the
United States, and the internal revenue tax
shall be due and payable at the time of such
importation.

(b) Tax on returned beer

Beer which has been removed for consumption
or sale and is thereafter returned to the brewery
shall be subject to all provisions of this chapter
relating to beer prior to removal for consump-
tion or sale, including the tax imposed by sec-
tion 50561. The tax on any such returned beer
which is again removed for consumption or sale
shall be determined and paid without respect to
the tax which was determined at the time of
prior removal of the beer for consumption or
sale.

(¢) Applicability of other provisions of law

All administrative and penal provisions of this
title, insofar as applicable, shall apply to any
tax imposed by section 5051.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1334; amended Pub. L. 94455, title XIX,
§§1905(a)(5), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat.
1818, 1834; Pub. L. 95-458, §2(b)(2)(B), Oct. 14, 1978,
92 Stat. 1256; Pub. L. 99-509, title VIII,
§8011(b)(2), Oct. 21, 1986, 100 Stat. 1953; Pub. L.
100-647, title I, §1018(u)(19), Nov. 10, 1988, 102
Stat. 3591; Pub. L. 105-206, title VI, §6014(a)(1),
(2), July 22, 1998, 112 Stat. 820.)

PRIOR PROVISIONS

A prior section 5054, act Aug. 16, 1954, ch. 736, 68A
Stat. 613, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

Provisions similar to those comprising subsecs. (a)(1),
(2) and (b) to (d) of this section were contained in prior
sections 5055 and 5057(a), act Aug. 16, 1954, ch. 736, 68A
Stat. 613, prior to the general revision of this chapter
by Pub. L. 85-859.

AMENDMENTS
1998—Subsec. (a)(1). Pub. L. 105-206, §6014(a)(1), in
heading inserted ¢‘; certain imported beer’” after

“United States” and in text inserted ‘¢, or imported
into the United States and transferred to a brewery
free of tax under section 5418,” after ‘“‘United States’.

Subsec. (a)(2). Pub. L. 105-206, §6014(a)(2), inserted
“and not transferred to a brewery free of tax under sec-
tion 5418 after ‘‘United States’.

1988—Subsec. (a)(2). Pub. L. 100-647 added period at
end.

1986—Subsec. (a)(2). Pub. L. 99-509 substituted ‘‘if en-
tered for warehousing, at the time of removal from the
1st such warehouse’ for ‘‘if entered into customs cus-
tody, at the time of removal from such custody, and
shall be paid under such regulations as the Secretary
shall prescribe.”.

1978—Subsec. (a)(3). Pub. L. 95-458 inserted provision
excluding from tax the beer exempt from tax under sec-
tion 5053(e).

1976—Subsec. (a)(2). Pub. L. 94-455, §1906(b)(13)(A),
struck out ‘‘or his delegate’ after ‘‘Secretary’’.

Subsecs. (¢), (d). Pub. L. 94-455, §1905(a)(b), redesig-
nated subsec. (d) as (¢) and struck out former subsec.
(c) respecting stamps or other devices as evidence of
payment of tax.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-206 effective, except as
otherwise provided, as if included in the provisions of
the Taxpayer Relief Act of 1997, Pub. L. 105-34, to which
such amendment relates (see section 1421(c) of Pub. L.
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105-34 set out as an Effective Date note under section
5418 of this title), see section 6024 of Pub. L. 105-206, set
out as a note under section 1 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-509 applicable to articles
imported, entered for warehousing, or brought into the
United States or a foreign trade zone after Dec. 15, 1986,
see section 8011(c) of Pub. L. 99-509, set out as a note
under section 5061 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-458 effective on first day of
first calendar month beginning more than 90 days after
Oct. 14, 1978, see section 2(c) of Pub. L. 95458, set out
as a note under section 5042 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1905(a)(5) of Pub. L. 94-455 ef-
fective on first day of first month which begins more
than 90 days after Oct. 4, 1976, see section 1905(d) of
Pub. L. 94-455, set out as a note under section 5005 of
this title.

§5055. Drawback of tax

On the exportation of beer, brewed or produced
in the United States, the brewer thereof shall be
allowed a drawback equal in amount to the tax
paid on such beer if there is such proof of expor-
tation as the Secretary may by regulations re-
quire. For the purpose of this section, expor-
tation shall include delivery for use as supplies
on the vessels and aircraft described in section
309 of the Tariff Act of 1930, as amended (19
U.S.C. 1309).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1335; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
105-34, title XIV, §1420(a), Aug. 5, 1997, 111 Stat.
1049.)

PRIOR PROVISIONS

A prior section 5055, act Aug. 16, 1954, ch. 736, 68A
Stat. 613, related