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(c) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section not more than $10,000,000 
for each of the fiscal years 2006 through 2015. 

(Pub. L. 109–58, title II, § 243, Aug. 8, 2005, 119 
Stat. 678.) 

PART D—INSULAR ENERGY 

§ 15891. Projects enhancing insular energy inde-
pendence 

(a) Project feasibility studies 

(1) In general 

On a request described in paragraph (2), the 
Secretary shall conduct a feasibility study of 
a project to implement a strategy or project 
identified in the plans submitted to Congress 
pursuant to section 1492 of title 48 as having 
the potential to— 

(A) significantly reduce the dependence of 
an insular area on imported fossil fuels; or 

(B) provide needed distributed generation 
to an insular area. 

(2) Request 

The Secretary shall conduct a feasibility 
study under paragraph (1) on— 

(A) the request of an electric utility lo-
cated in an insular area that commits to 
fund at least 10 percent of the cost of the 
study; and 

(B) if the electric utility is located in the 
Federated States of Micronesia, the Repub-
lic of the Marshall Islands, or the Republic 
of Palau, written support for that request by 
the President or the Ambassador of the af-
fected freely associated state. 

(3) Consultation 

The Secretary shall consult with regional 
utility organizations in— 

(A) conducting feasibility studies under 
paragraph (1); and 

(B) determining the feasibility of potential 
projects. 

(4) Feasibility 

For the purpose of a feasibility study under 
paragraph (1), a project shall be determined to 
be feasible if the project would significantly 
reduce the dependence of an insular area on 
imported fossil fuels, or provide needed dis-
tributed generation to an insular area, at a 
reasonable cost. 

(b) Implementation 

(1) In general 

On a determination by the Secretary (in 
consultation with the Secretary of the Inte-
rior) that a project is feasible under sub-
section (a) and a commitment by an electric 
utility to operate and maintain the project, 
the Secretary may provide such technical and 
financial assistance as the Secretary deter-
mines is appropriate for the implementation 
of the project. 

(2) Regional utility organizations 

In providing assistance under paragraph (1), 
the Secretary shall consider providing the as-
sistance through regional utility organiza-
tions. 

(c) Authorization of appropriations 

(1) In general 

There are authorized to be appropriated to 
the Secretary— 

(A) $500,000 for each fiscal year for project 
feasibility studies under subsection (a); and 

(B) $4,000,000 for each fiscal year for 
project implementation under subsection 
(b). 

(2) Limitation of funds received by insular 
areas 

No insular area may receive, during any 3- 
year period, more than 20 percent of the total 
funds made available during that 3-year period 
under subparagraphs (A) and (B) of paragraph 
(1) unless the Secretary determines that pro-
viding funding in excess of that percentage 
best advances existing opportunities to meet 
the objectives of this section. 

(Pub. L. 109–58, title II, § 252, Aug. 8, 2005, 119 
Stat. 682.) 

SUBCHAPTER III—OIL AND GAS 

PART A—PRODUCTION INCENTIVES 

§ 15901. Definition of Secretary 

In this part, the term ‘‘Secretary’’ means the 
Secretary of the Interior. 

(Pub. L. 109–58, title III, § 341, Aug. 8, 2005, 119 
Stat. 697.) 

REFERENCES IN TEXT 

This part, referred to in text, was in the original 
‘‘this subtitle’’, meaning subtitle E (§§ 341–357) of title 
III of Pub. L. 109–58, Aug. 8, 2005, 119 Stat. 697, which en-
acted this part, amended sections 6504, 6506a, 6507, and 
6508 of this title, sections 184 and 226 of Title 30, Min-
eral Lands and Mining, and section 1337 of Title 43, 
Public Lands, and enacted provisions set out as a note 
under section 226 of Title 30. For complete classifica-
tion of subtitle E to the Code, see Tables. 

§ 15902. Program on oil and gas royalties in-kind 

(a) Applicability of section 

Notwithstanding any other provision of law, 
this section applies to all royalty in-kind ac-
cepted by the Secretary on or after August 8, 
2005, under any Federal oil or gas lease or permit 
under— 

(1) section 192 of title 30; 
(2) section 1353 of title 43; or 
(3) any other Federal law governing leasing 

of Federal land for oil and gas development. 

(b) Terms and conditions 

All royalty accruing to the United States 
shall, on the demand of the Secretary, be paid 
in-kind. If the Secretary makes such a demand, 
the following provisions apply to the payment: 

(1) Satisfaction of royalty obligation 

Delivery by, or on behalf of, the lessee of the 
royalty amount and quality due under the 
lease satisfies royalty obligation of the lessee 
for the amount delivered, except that trans-
portation and processing reimbursements paid 
to, or deductions claimed by, the lessee shall 
be subject to review and audit. 
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1 So in original. Probably should be followed by a closing pa-

renthesis. 

(2) Marketable condition 

(A) Definition of marketable condition 

In this paragraph, the term ‘‘in market-
able condition’’ means sufficiently free from 
impurities and otherwise in a condition that 
the royalty production will be accepted by a 
purchaser under a sales contract typical of 
the field or area in which the royalty pro-
duction was produced. 

(B) Requirement 

Royalty production shall be placed in mar-
ketable condition by the lessee at no cost to 
the United States. 

(3) Disposition by the Secretary 

The Secretary may— 
(A) sell or otherwise dispose of any royalty 

production taken in-kind (other than oil or 
gas transferred under section 1353(a)(3) of 
title 43 1 for not less than the market price; 
and 

(B) transport or process (or both) any roy-
alty production taken in-kind. 

(4) Retention by the Secretary 

The Secretary may, notwithstanding section 
3302 of title 31, retain and use a portion of the 
revenues from the sale of oil and gas taken in- 
kind that otherwise would be deposited to mis-
cellaneous receipts, without regard to fiscal 
year limitation, or may use oil or gas received 
as royalty taken in-kind (referred to in this 
paragraph as ‘‘royalty production’’) to pay the 
cost of— 

(A) transporting the royalty production; 
(B) processing the royalty production; 
(C) disposing of the royalty production; or 
(D) any combination of transporting, proc-

essing, and disposing of the royalty produc-
tion. 

(5) Limitation 

(A) In general 

Except as provided in subparagraph (B), 
the Secretary may not use revenues from 
the sale of oil and gas taken in-kind to pay 
for personnel, travel, or other administra-
tive costs of the Federal Government. 

(B) Exception 

Notwithstanding subparagraph (A), the 
Secretary may use a portion of the revenues 
from royalty in-kind sales, without fiscal 
year limitation, to pay salaries and other 
administrative costs directly related to the 
royalty in-kind program. 

(c) Reimbursement of cost 

If the lessee, pursuant to an agreement with 
the United States or as provided in the lease, 
processes the royalty gas or delivers the royalty 
oil or gas at a point not on or adjacent to the 
lease area, the Secretary shall— 

(1) reimburse the lessee for the reasonable 
costs of transportation (not including gather-
ing) from the lease to the point of delivery or 
for processing costs; or 

(2) allow the lessee to deduct the transpor-
tation or processing costs in reporting and 

paying royalties in-value for other Federal oil 
and gas leases. 

(d) Benefit to the United States required 

The Secretary may receive oil or gas royalties 
in-kind only if the Secretary determines that re-
ceiving royalties in-kind provides benefits to the 
United States that are greater than or equal to 
the benefits that are likely to have been re-
ceived had royalties been taken in-value. 

(e) Reports 

(1) In general 

Not later than September 30, 2006, the Sec-
retary shall submit to Congress a report that 
addresses— 

(A) actions taken to develop business proc-
esses and automated systems to fully sup-
port the royalty-in-kind capability to be 
used in tandem with the royalty-in-value ap-
proach in managing Federal oil and gas reve-
nue; and 

(B) future royalty-in-kind businesses oper-
ation plans and objectives. 

(2) Reports on oil or gas royalties taken in- 
kind 

For each of fiscal years 2006 through 2015 in 
which the United States takes oil or gas royal-
ties in-kind from production in any State or 
from the outer Continental Shelf, excluding 
royalties taken in-kind and sold to refineries 
under subsection (h), the Secretary shall sub-
mit to Congress a report that describes— 

(A) the 1 or more methodologies used by 
the Secretary to determine compliance with 
subsection (d), including the performance 
standard for comparing amounts received by 
the United States derived from royalties in- 
kind to amounts likely to have been re-
ceived had royalties been taken in-value; 

(B) an explanation of the evaluation that 
led the Secretary to take royalties in-kind 
from a lease or group of leases, including the 
expected revenue effect of taking royalties 
in-kind; 

(C) actual amounts received by the United 
States derived from taking royalties in-kind 
and costs and savings incurred by the United 
States associated with taking royalties in- 
kind, including administrative savings and 
any new or increased administrative costs; 
and 

(D) an evaluation of other relevant public 
benefits or detriments associated with tak-
ing royalties in-kind. 

(f) Deduction of expenses 

(1) In general 

Before making payments under section 191 
of title 30 or section 1337(g) of title 43 of reve-
nues derived from the sale of royalty produc-
tion taken in-kind from a lease, the Secretary 
shall deduct amounts paid or deducted under 
subsections (b)(4) and (c) and deposit the 
amount of the deductions in the miscellaneous 
receipts of the Treasury. 

(2) Accounting for deductions 

When the Secretary allows the lessee to de-
duct transportation or processing costs under 
subsection (c), the Secretary may not reduce 
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any payments to recipients of revenues de-
rived from any other Federal oil and gas lease 
as a consequence of that deduction. 

(g) Consultation with States 

The Secretary— 
(1) shall consult with a State before conduct-

ing a royalty in-kind program under this part 
within the State; 

(2) may delegate management of any portion 
of the Federal royalty in-kind program to the 
State except as otherwise prohibited by Fed-
eral law; and 

(3) shall consult annually with any State 
from which Federal oil or gas royalty is being 
taken in-kind to ensure, to the maximum ex-
tent practicable, that the royalty in-kind pro-
gram provides revenues to the State greater 
than or equal to the revenues likely to have 
been received had royalties been taken in- 
value. 

(h) Small refineries 

(1) Preference 

If the Secretary finds that sufficient sup-
plies of crude oil are not available in the open 
market to refineries that do not have their 
own source of supply for crude oil, the Sec-
retary may grant preference to those refiner-
ies in the sale of any royalty oil accruing or 
reserved to the United States under Federal 
oil and gas leases issued under any mineral 
leasing law, for processing or use in those re-
fineries at private sale at not less than the 
market price. 

(2) Proration among refineries in production 
area 

In disposing of oil under this subsection, the 
Secretary may, at the discretion of the Sec-
retary, prorate the oil among refineries de-
scribed in paragraph (1) in the area in which 
the oil is produced. 

(i) Disposition to Federal agencies 

(1) Onshore royalty 

Any royalty oil or gas taken by the Sec-
retary in-kind from onshore oil and gas leases 
may be sold at not less than the market price 
to any Federal agency. 

(2) Offshore royalty 

Any royalty oil or gas taken in-kind from a 
Federal oil or gas lease on the outer Continen-
tal Shelf may be disposed of only under sec-
tion 1353 of title 43. 

(j) Federal low-income energy assistance pro-
grams 

(1) Preference 

In disposing of royalty oil or gas taken in- 
kind under this section, the Secretary may 
grant a preference to any person, including 
any Federal or State agency, for the purpose 
of providing additional resources to any Fed-
eral low-income energy assistance program. 

(2) Report 

Not later than 3 years after August 8, 2005, 
the Secretary shall submit a report to Con-
gress— 

(A) assessing the effectiveness of granting 
preferences specified in paragraph (1); and 

(B) providing a specific recommendation 
on the continuation of authority to grant 
preferences. 

(Pub. L. 109–58, title III, § 342, Aug. 8, 2005, 119 
Stat. 697.) 

REFERENCES IN TEXT 

This part, referred to in subsec. (g)(1), was in the 
original ‘‘this subtitle’’, meaning subtitle E (§§ 341–357) 
of title III of Pub. L. 109–58, Aug. 8, 2005, 119 Stat. 697, 
which enacted this part, amended sections 6504, 6506a, 
6507, and 6508 of this title, sections 184 and 226 of Title 
30, Mineral Lands and Mining, and section 1337 of Title 
43, Public Lands, and enacted provisions set out as a 
note under section 226 of Title 30. For complete classi-
fication of subtitle E to the Code, see Tables. 

§ 15903. Marginal property production incentives 

(a) Definition of marginal property 

Until such time as the Secretary issues regu-
lations under subsection (e) that prescribe a dif-
ferent definition, in this section, the term ‘‘mar-
ginal property’’ means an onshore unit, 
communitization agreement, or lease not within 
a unit or communitization agreement, that pro-
duces on average the combined equivalent of 
less than 15 barrels of oil per well per day or 
90,000,000 British thermal units of gas per well 
per day calculated based on the average over the 
3 most recent production months, including only 
wells that produce on more than half of the days 
during those 3 production months. 

(b) Conditions for reduction of royalty rate 

Until such time as the Secretary issues regu-
lations under subsection (e) that prescribe dif-
ferent standards or requirements, the Secretary 
shall reduce the royalty rate on— 

(1) oil production from marginal properties 
as prescribed in subsection (c) if the spot price 
of West Texas Intermediate crude oil at Cush-
ing, Oklahoma, is, on average, less than $15 
per barrel (adjusted in accordance with the 
Consumer Price Index for all-urban consum-
ers, United States city average, as published 
by the Bureau of Labor Statistics) for 90 con-
secutive trading days; and 

(2) gas production from marginal properties 
as prescribed in subsection (c) if the spot price 
of natural gas delivered at Henry Hub, Louisi-
ana, is, on average, less than $2.00 per million 
British thermal units (adjusted in accordance 
with the Consumer Price Index for all-urban 
consumers, United States city average, as pub-
lished by the Bureau of Labor Statistics) for 90 
consecutive trading days. 

(c) Reduced royalty rate 

(1) In general 

When a marginal property meets the condi-
tions specified in subsection (b), the royalty 
rate shall be the lesser of— 

(A) 5 percent; or 
(B) the applicable rate under any other 

statutory or regulatory royalty relief provi-
sion that applies to the affected production. 

(2) Period of effectiveness 

The reduced royalty rate under this sub-
section shall be effective beginning on the 
first day of the production month following 
the date on which the applicable condition 
specified in subsection (b) is met. 
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(d) Termination of reduced royalty rate 

A royalty rate prescribed in subsection (c)(1) 
shall terminate— 

(1) with respect to oil production from a 
marginal property, on the first day of the pro-
duction month following the date on which— 

(A) the spot price of West Texas Intermedi-
ate crude oil at Cushing, Oklahoma, on aver-
age, exceeds $15 per barrel (adjusted in ac-
cordance with the Consumer Price Index for 
all-urban consumers, United States city av-
erage, as published by the Bureau of Labor 
Statistics) for 90 consecutive trading days; 
or 

(B) the property no longer qualifies as a 
marginal property; and 

(2) with respect to gas production from a 
marginal property, on the first day of the pro-
duction month following the date on which— 

(A) the spot price of natural gas delivered 
at Henry Hub, Louisiana, on average, ex-
ceeds $2.00 per million British thermal units 
(adjusted in accordance with the Consumer 
Price Index for all-urban consumers, United 
States city average, as published by the Bu-
reau of Labor Statistics) for 90 consecutive 
trading days; or 

(B) the property no longer qualifies as a 
marginal property. 

(e) Regulations prescribing different relief 

(1) Discretionary regulations 

The Secretary may by regulation prescribe 
different parameters, standards, and require-
ments for, and a different degree or extent of, 
royalty relief for marginal properties in lieu of 
those prescribed in subsections (a) through (d). 

(2) Mandatory regulations 

Unless a determination is made under para-
graph (3), not later than 18 months after Au-
gust 8, 2005, the Secretary shall by regula-
tion— 

(A) prescribe standards and requirements 
for, and the extent of royalty relief for, mar-
ginal properties for oil and gas leases on the 
outer Continental Shelf; and 

(B) define what constitutes a marginal 
property on the outer Continental Shelf for 
purposes of this section. 

(3) Report 

To the extent the Secretary determines that 
it is not practicable to issue the regulations 
referred to in paragraph (2), the Secretary 
shall provide a report to Congress explaining 
such determination by not later than 18 
months after August 8, 2005. 

(4) Considerations 

In issuing regulations under this subsection, 
the Secretary may consider— 

(A) oil and gas prices and market trends; 
(B) production costs; 
(C) abandonment costs; 
(D) Federal and State tax provisions and 

the effects of those provisions on production 
economics; 

(E) other royalty relief programs; 
(F) regional differences in average well-

head prices; 

(G) national energy security issues; and 
(H) other relevant matters, as determined 

by the Secretary. 

(f) Savings provision 

Nothing in this section prevents a lessee from 
receiving royalty relief or a royalty reduction 
pursuant to any other law (including a regula-
tion) that provides more relief than the amounts 
provided by this section. 

(Pub. L. 109–58, title III, § 343, Aug. 8, 2005, 119 
Stat. 700.) 

§ 15904. Incentives for natural gas production 
from deep wells in the shallow waters of the 
Gulf of Mexico 

(a) Royalty incentive regulations for ultra deep 
gas wells 

(1) In general 

Not later than 180 days after August 8, 2005, 
in addition to any other regulations that may 
provide royalty incentives for natural gas pro-
duced from deep wells on oil and gas leases is-
sued pursuant to the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.), the Sec-
retary shall issue regulations granting royalty 
relief suspension volumes of not less than 35 
billion cubic feet with respect to the produc-
tion of natural gas from ultra deep wells on 
leases issued in shallow waters less than 400 
meters deep located in the Gulf of Mexico 
wholly west of 87 degrees, 30 minutes west lon-
gitude. Regulations issued under this sub-
section shall be retroactive to the date that 
the notice of proposed rulemaking is published 
in the Federal Register. 

(2) Suspension volumes 

The Secretary may grant suspension vol-
umes of not less than 35 billion cubic feet in 
any case in which— 

(A) the ultra deep well is a sidetrack; or 
(B) the lease has previously produced from 

wells with a perforated interval the top of 
which is at least 15,000 feet true vertical 
depth below the datum at mean sea level. 

(3) Definitions 

In this subsection: 

(A) Ultra deep well 

The term ‘‘ultra deep well’’ means a well 
drilled with a perforated interval, the top of 
which is at least 20,000 true vertical depth 
below the datum at mean sea level. 

(B) Sidetrack 

(i) In general 

The term ‘‘sidetrack’’ means a well re-
sulting from drilling an additional hole to 
a new objective bottom-hole location by 
leaving a previously drilled hole. 

(ii) Inclusion 

The term ‘‘sidetrack’’ includes— 
(I) drilling a well from a platform slot 

reclaimed from a previously drilled well; 
(II) re-entering and deepening a pre-

viously drilled well; and 
(III) a bypass from a sidetrack, includ-

ing drilling around material blocking a 
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hole or drilling to straighten a crooked 
hole. 

(b) Royalty incentive regulations for deep gas 
wells 

Not later than 180 days after August 8, 2005, in 
addition to any other regulations that may pro-
vide royalty incentives for natural gas produced 
from deep wells on oil and gas leases issued pur-
suant to the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.), the Secretary shall issue 
regulations granting royalty relief suspension 
volumes with respect to production of natural 
gas from deep wells on leases issued in waters 
more than 200 meters but less than 400 meters 
deep located in the Gulf of Mexico wholly west 
of 87 degrees, 30 minutes west longitude. The 
suspension volumes for deep wells within 200 to 
400 meters of water depth shall be calculated 
using the same methodology used to calculate 
the suspension volumes for deep wells in the 
shallower waters of the Gulf of Mexico, and in 
no case shall the suspension volumes for deep 
wells within 200 to 400 meters of water depth be 
lower than those for deep wells in shallower wa-
ters. Regulations issued under this subsection 
shall be retroactive to the date that the notice 
of proposed rulemaking is published in the Fed-
eral Register. 

(c) Limitations 

The Secretary may place limitations on the 
royalty relief granted under this section based 
on market price. The royalty relief granted 
under this section shall not apply to a lease for 
which deep water royalty relief is available. 

(Pub. L. 109–58, title III, § 344, Aug. 8, 2005, 119 
Stat. 702.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 
subsecs. (a)(1) and (b), is act Aug. 7, 1953, ch. 345, 67 
Stat. 462, as amended, which is classified generally to 
subchapter III (§ 1331 et seq.) of chapter 29 of Title 43, 
Public Lands. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1331 of Title 43 and Tables. 

§ 15905. Royalty relief for deep water production 

(a) In general 

Subject to subsections (b) and (c), for each 
tract located in water depths of greater than 400 
meters in the Western and Central Planning 
Area of the Gulf of Mexico (including the por-
tion of the Eastern Planning Area of the Gulf of 
Mexico encompassing whole lease blocks lying 
west of 87 degrees, 30 minutes West longitude), 
any oil or gas lease sale under the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1331 et seq.) 
occurring during the 5-year period beginning on 
August 8, 2005, shall use the bidding system au-
thorized under section 8(a)(1)(H) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1337(a)(1)(H)). 

(b) Suspension of royalties 

The suspension of royalties under subsection 
(a) shall be established at a volume of not less 
than— 

(1) 5,000,000 barrels of oil equivalent for each 
lease in water depths of 400 to 800 meters; 

(2) 9,000,000 barrels of oil equivalent for each 
lease in water depths of 800 to 1,600 meters; 

(3) 12,000,000 barrels of oil equivalent for 
each lease in water depths of 1,600 to 2,000 me-
ters; and 

(4) 16,000,000 barrels of oil equivalent for 
each lease in water depths greater than 2,000 
meters. 

(c) Limitation 

The Secretary may place limitations on roy-
alty relief granted under this section based on 
market price. 

(Pub. L. 109–58, title III, § 345, Aug. 8, 2005, 119 
Stat. 703.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (a), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as 
amended, which is classified generally to subchapter III 
(§ 1331 et seq.) of chapter 29 of Title 43, Public Lands. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1331 of Title 43 
and Tables. 

§ 15906. North Slope Science Initiative 

(a) Establishment 

(1) In general 

The Secretary of the Interior shall establish 
a long-term initiative to be known as the 
‘‘North Slope Science Initiative’’ (referred to 
in this section as the ‘‘Initiative’’). 

(2) Purpose 

The purpose of the Initiative shall be to im-
plement efforts to coordinate collection of sci-
entific data that will provide a better under-
standing of the terrestrial, aquatic, and ma-
rine ecosystems of the North Slope of Alaska. 

(b) Objectives 

To ensure that the Initiative is conducted 
through a comprehensive science strategy and 
implementation plan, the Initiative shall, at a 
minimum— 

(1) identify and prioritize information needs 
for inventory, monitoring, and research activi-
ties to address the individual and cumulative 
effects of past, ongoing, and anticipated devel-
opment activities and environmental change 
on the North Slope; 

(2) develop an understanding of information 
needs for regulatory and land management 
agencies, local governments, and the public; 

(3) focus on prioritization of pressing natural 
resource management and ecosystem informa-
tion needs, coordination, and cooperation 
among agencies and organizations; 

(4) coordinate ongoing and future inventory, 
monitoring, and research activities to mini-
mize duplication of effort, share financial re-
sources and expertise, and assure the collec-
tion of quality information; 

(5) identify priority needs not addressed by 
agency science programs in effect on August 8, 
2005, and develop a funding strategy to meet 
those needs; 

(6) provide a consistent approach to high cal-
iber science, including inventory, monitoring, 
and research; 

(7) maintain and improve public and agency 
access to— 

(A) accumulated and ongoing research; and 
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(B) contemporary and traditional local 
knowledge; and 

(8) ensure through appropriate peer review 
that the science conducted by participating 
agencies and organizations is of the highest 
technical quality. 

(c) Membership 

(1) In general 

To ensure comprehensive collection of sci-
entific data, in carrying out the Initiative, the 
Secretary shall consult and coordinate with 
Federal, State, and local agencies that have 
responsibilities for land and resource manage-
ment across the North Slope. 

(2) Cooperative agreements 

The Secretary shall enter into cooperative 
agreements with the State of Alaska, the 
North Slope Borough, the Arctic Slope Re-
gional Corporation, and other Federal agen-
cies as appropriate to coordinate efforts, share 
resources, and fund projects under this sec-
tion. 

(d) Science technical advisory panel 

(1) In general 

The Initiative shall include a panel to pro-
vide advice on proposed inventory, monitor-
ing, and research functions. 

(2) Membership 

The panel described in paragraph (1) shall 
consist of a representative group of not more 
than 15 scientists and technical experts from 
diverse professions and interests, including 
the oil and gas industry, subsistence users, Na-
tive Alaskan entities, conservation organiza-
tions, wildlife management organizations, and 
academia, as determined by the Secretary. 

(e) Reports 

Not later than 3 years after August 8, 2005, and 
each year thereafter, the Secretary shall publish 
a report that describes the studies and findings 
of the Initiative. 

(f) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 109–58, title III, § 348, Aug. 8, 2005, 119 
Stat. 708.) 

§ 15907. Orphaned, abandoned, or idled wells on 
Federal land 

(a) In general 

The Secretary, in cooperation with the Sec-
retary of Agriculture, shall establish a program 
not later than 1 year after August 8, 2005, to re-
mediate, reclaim, and close orphaned, aban-
doned, or idled oil and gas wells located on land 
administered by the land management agencies 
within the Department of the Interior and the 
Department of Agriculture. 

(b) Activities 

The program under subsection (a) shall— 
(1) include a means of ranking orphaned, 

abandoned, or idled wells sites for priority in 
remediation, reclamation, and closure, based 
on public health and safety, potential environ-
mental harm, and other land use priorities; 

(2) provide for identification and recovery of 
the costs of remediation, reclamation, and clo-
sure from persons or other entities currently 
providing a bond or other financial assurance 
required under State or Federal law for an oil 
or gas well that is orphaned, abandoned, or 
idled; and 

(3) provide for recovery from the persons or 
entities identified under paragraph (2), or 
their sureties or guarantors, of the costs of re-
mediation, reclamation, and closure of such 
wells. 

(c) Cooperation and consultations 

In carrying out the program under subsection 
(a), the Secretary shall— 

(1) work cooperatively with the Secretary of 
Agriculture and the States within which Fed-
eral land is located; and 

(2) consult with the Secretary of Energy and 
the Interstate Oil and Gas Compact Commis-
sion. 

(d) Plan 

Not later than 1 year after August 8, 2005, the 
Secretary, in cooperation with the Secretary of 
Agriculture, shall submit to Congress a plan for 
carrying out the program under subsection (a). 

(e) Idled well 

For the purposes of this section, a well is idled 
if— 

(1) the well has been nonoperational for at 
least 7 years; and 

(2) there is no anticipated beneficial use for 
the well. 

(f) Federal reimbursement for orphaned well rec-
lamation pilot program 

(1) Reimbursement for remediating, reclaim-
ing, and closing wells on land subject to a 
new lease 

The Secretary shall carry out a pilot pro-
gram under which, in issuing a new oil and gas 
lease on federally owned land on which 1 or 
more orphaned wells are located, the Sec-
retary— 

(A) may require, other than as a condition 
of the lease, that the lessee remediate, re-
claim, and close in accordance with stand-
ards established by the Secretary, all or-
phaned wells on the land leased; and 

(B) shall develop a program to reimburse a 
lessee, through a royalty credit against the 
Federal share of royalties owed or other 
means, for the reasonable actual costs of re-
mediating, reclaiming, and closing the or-
phaned wells pursuant to that requirement. 

(2) Reimbursement for reclaiming orphaned 
wells on other land 

In carrying out this subsection, the Sec-
retary— 

(A) may authorize any lessee under an oil 
and gas lease on federally owned land to re-
claim in accordance with the Secretary’s 
standards— 

(i) an orphaned well on unleased feder-
ally owned land; or 

(ii) an orphaned well located on an exist-
ing lease on federally owned land for the 
reclamation of which the lessee is not le-
gally responsible; and 
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(B) shall develop a program to provide re-
imbursement of 100 percent of the reasonable 
actual costs of remediating, reclaiming, and 
closing the orphaned well, through credits 
against the Federal share of royalties or 
other means. 

(3) Regulations 

The Secretary may issue such regulations as 
are appropriate to carry out this subsection. 

(g) Technical assistance program for non-Federal 
land 

(1) In general 

The Secretary of Energy shall establish a 
program to provide technical and financial as-
sistance to oil and gas producing States to fa-
cilitate State efforts over a 10-year period to 
ensure a practical and economical remedy for 
environmental problems caused by orphaned 
or abandoned oil and gas exploration or pro-
duction well sites on State or private land. 

(2) Assistance 

The Secretary of Energy shall work with the 
States, through the Interstate Oil and Gas 
Compact Commission, to assist the States in 
quantifying and mitigating environmental 
risks of onshore orphaned or abandoned oil or 
gas wells on State and private land. 

(3) Activities 

The program under paragraph (1) shall in-
clude— 

(A) mechanisms to facilitate identifica-
tion, if feasible, of the persons currently pro-
viding a bond or other form of financial as-
surance required under State or Federal law 
for an oil or gas well that is orphaned or 
abandoned; 

(B) criteria for ranking orphaned or aban-
doned well sites based on factors such as 
public health and safety, potential environ-
mental harm, and other land use priorities; 

(C) information and training programs on 
best practices for remediation of different 
types of sites; and 

(D) funding of State mitigation efforts on 
a cost-shared basis. 

(h) Authorization of appropriations 

(1) In general 

There are authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 2006 through 2010. 

(2) Use 

Of the amounts authorized under paragraph 
(1), $5,000,000 are authorized for each fiscal 
year for activities under subsection (f). 

(Pub. L. 109–58, title III, § 349, Aug. 8, 2005, 119 
Stat. 709.) 

§ 15908. Preservation of geological and geo-
physical data 

(a) Short title 

This section may be cited as the ‘‘National Ge-
ological and Geophysical Data Preservation Pro-
gram Act of 2005’’. 

(b) Program 

The Secretary shall carry out a National Geo-
logical and Geophysical Data Preservation Pro-
gram in accordance with this section— 

(1) to archive geologic, geophysical, and en-
gineering data, maps, well logs, and samples; 

(2) to provide a national catalog of such ar-
chival material; and 

(3) to provide technical and financial assist-
ance related to the archival material. 

(c) Plan 

Not later than 1 year after August 8, 2005, the 
Secretary shall submit to Congress a plan for 
the implementation of the Program. 

(d) Data archive system 

(1) Establishment 

The Secretary shall establish, as a compo-
nent of the Program, a data archive system to 
provide for the storage, preservation, and ar-
chiving of subsurface, surface, geological, geo-
physical, and engineering data and samples. 
The Secretary, in consultation with the Advi-
sory Committee, shall develop guidelines re-
lating to the data archive system, including 
the types of data and samples to be preserved. 

(2) System components 

The system shall be comprised of State 
agencies that elect to be part of the system 
and agencies within the Department of the In-
terior that maintain geological and geo-
physical data and samples that are designated 
by the Secretary in accordance with this sub-
section. The Program shall provide for the 
storage of data and samples through data re-
positories operated by such agencies. 

(3) Limitation of designation 

The Secretary may not designate a State 
agency as a component of the data archive 
system unless that agency is the agency that 
acts as the geological survey in the State. 

(4) Data from Federal land 

The data archive system shall provide for 
the archiving of relevant subsurface data and 
samples obtained from Federal land— 

(A) in the most appropriate repository des-
ignated under paragraph (2), with preference 
being given to archiving data in the State in 
which the data were collected; and 

(B) consistent with all applicable law and 
requirements relating to confidentiality and 
proprietary data. 

(e) National catalog 

(1) In general 

As soon as practicable after August 8, 2005, 
the Secretary shall develop and maintain, as a 
component of the Program, a national catalog 
that identifies— 

(A) data and samples available in the data 
archive system established under subsection 
(d); 

(B) the repository for particular material 
in the system; and 

(C) the means of accessing the material. 

(2) Availability 

The Secretary shall make the national cata-
log accessible to the public on the site of the 
Survey on the Internet, consistent with all ap-
plicable requirements related to confidential-
ity and proprietary data. 



Page 7856 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 15909 

1 See References in Text note below. 

(f) Advisory Committee 

(1) In general 

The Advisory Committee shall advise the 
Secretary on planning and implementation of 
the Program. 

(2) New duties 

In addition to its duties under the National 
Geologic Mapping Act of 1992 (43 U.S.C. 31a et 
seq.), the Advisory Committee shall perform 
the following duties: 

(A) Advise the Secretary on developing 
guidelines and procedures for providing as-
sistance for facilities under subsection (g)(1). 

(B) Review and critique the draft imple-
mentation plan prepared by the Secretary 
under subsection (c). 

(C) Identify useful studies of data archived 
under the Program that will advance under-
standing of the Nation’s energy and mineral 
resources, geologic hazards, and engineering 
geology. 

(D) Review the progress of the Program in 
archiving significant data and preventing 
the loss of such data, and the scientific 
progress of the studies funded under the Pro-
gram. 

(E) Include in the annual report to the 
Secretary required under section 5(b)(3) 1 of 
the National Geologic Mapping Act of 1992 
(43 U.S.C. 31d(b)(3)) an evaluation of the 
progress of the Program toward fulfilling 
the purposes of the Program under sub-
section (b). 

(g) Financial assistance 

(1) Archive facilities 

Subject to the availability of appropriations, 
the Secretary shall provide financial assist-
ance to a State agency that is designated 
under subsection (d)(2) for providing facilities 
to archive energy material. 

(2) Studies 

Subject to the availability of appropriations, 
the Secretary shall provide financial assist-
ance to any State agency designated under 
subsection (d)(2) for studies and technical as-
sistance activities that enhance understand-
ing, interpretation, and use of materials ar-
chived in the data archive system established 
under subsection (d). 

(3) Federal share 

The Federal share of the cost of an activity 
carried out with assistance under this sub-
section shall be not more than 50 percent of 
the total cost of the activity. 

(4) Private contributions 

The Secretary shall apply to the non-Fed-
eral share of the cost of an activity carried out 
with assistance under this subsection the 
value of private contributions of property and 
services used for that activity. 

(h) Report 

The Secretary shall include in each report 
under section 8 of the National Geologic Map-
ping Act of 1992 (43 U.S.C. 31g)— 

(1) a description of the status of the Pro-
gram; 

(2) an evaluation of the progress achieved in 
developing the Program during the period cov-
ered by the report; and 

(3) any recommendations for legislative or 
other action the Secretary considers necessary 
and appropriate to fulfill the purposes of the 
Program under subsection (b). 

(i) Maintenance of State effort 

It is the intent of Congress that the States not 
use this section as an opportunity to reduce 
State resources applied to the activities that are 
the subject of the Program. 

(j) Definitions 

In this section: 

(1) Advisory Committee 

The term ‘‘Advisory Committee’’ means the 
advisory committee established under section 
5 of the National Geologic Mapping Act of 1992 
(43 U.S.C. 31d). 

(2) Program 

The term ‘‘Program’’ means the National 
Geological and Geophysical Data Preservation 
Program carried out under this section. 

(3) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of 
the United States Geological Survey. 

(4) Survey 

The term ‘‘Survey’’ means the United States 
Geological Survey. 

(k) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $30,000,000 for each of fis-
cal years 2006 through 2010. 

(Pub. L. 109–58, title III, § 351, Aug. 8, 2005, 119 
Stat. 711.) 

REFERENCES IN TEXT 

The National Geologic Mapping Act of 1992, referred 
to in subsec. (f)(2), is Pub. L. 102–285, May 18, 1992, 106 
Stat. 166, which is classified principally to sections 31a 
to 31h of Title 43, Public Lands. Par. (3) of section 5(b) 
of the Act was redesignated par. (4) by Pub. L. 111–11, 
title XI, § 11001(f)(2)(B), Mar. 30, 2009, 123 Stat. 1415, and 
is now classified to section 31d(b)(4) of Title 43. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 31a of Title 43 
and Tables. 

§ 15909. Gas hydrate production incentive 

(a) Purpose 

The purpose of this section is to promote natu-
ral gas production from the natural gas hydrate 
resources on the outer Continental Shelf and 
Federal lands in Alaska by providing royalty in-
centives. 

(b) Suspension of royalties 

(1) In general 

The Secretary may grant royalty relief in 
accordance with this section for natural gas 
produced from gas hydrate resources under an 
eligible lease. 

(2) Eligible leases 

A lease shall be an eligible lease for purposes 
of this section if— 
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(A) it is issued under the Outer Continen-
tal Shelf Lands Act (43 U.S.C. 1331 et seq.), 
or is an oil and gas lease issued for onshore 
Federal lands in Alaska; 

(B) it is issued prior to January 1, 2016; and 
(C) production under the lease of natural 

gas from gas hydrate resources commences 
prior to January 1, 2018. 

(3) Amount of relief 

The Secretary shall conduct a rulemaking 
and grant royalty relief under this section as 
a suspension volume if the Secretary deter-
mines that such royalty relief would encour-
age production of natural gas from gas hy-
drate resources from an eligible lease. The 
maximum suspension volume shall be 30 bil-
lion cubic feet of natural gas per lease. Such 
relief shall be in addition to any other royalty 
relief under any other provision applicable to 
the lease that does not specifically grant a gas 
hydrate production incentive. Such royalty 
suspension volume shall be applied to any eli-
gible production occurring on or after the date 
of publication of the advanced notice of pro-
posed rulemaking. 

(4) Limitation 

The Secretary may place limitations on roy-
alty relief granted under this section based on 
market price. 

(c) Application 

This section shall apply to any eligible lease 
issued before, on, or after August 8, 2005. 

(d) Rulemakings 

(1) Requirement 

The Secretary shall publish the advanced 
notice of proposed rulemaking within 180 days 
after August 8, 2005, and complete the rule-
making implementing this section within 365 
days after August 8, 2005. 

(2) Gas hydrate resources defined 

Such regulations shall define the term ‘‘gas 
hydrate resources’’ to include both the natural 
gas content of gas hydrates within the hydrate 
stability zone and free natural gas trapped by 
and beneath the hydrate stability zone. 

(e) Review 

Not later than 365 days after August 8, 2005, 
the Secretary, in consultation with the Sec-
retary of Energy, shall carry out a review of, 
and submit to Congress a report on, further op-
portunities to enhance production of natural gas 
from gas hydrate resources on the outer Con-
tinental Shelf and on Federal lands in Alaska 
through the provision of other production incen-
tives or through technical or financial assist-
ance. 

(Pub. L. 109–58, title III, § 353, Aug. 8, 2005, 119 
Stat. 714.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (b)(2)(A), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, 
as amended, which is classified generally to subchapter 
III (§ 1331 et seq.) of chapter 29 of Title 43, Public Lands. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1331 of Title 43 
and Tables. 

§ 15910. Enhanced oil and natural gas production 
through carbon dioxide injection 

(a) Production incentive 

(1) Findings 

Congress finds the following: 
(A) Approximately two-thirds of the origi-

nal oil in place in the United States remains 
unproduced. 

(B) Enhanced oil and natural gas produc-
tion from the sequestering of carbon dioxide 
and other appropriate gases has the poten-
tial to increase oil and natural gas produc-
tion. 

(C) Capturing and productively using car-
bon dioxide would help reduce the carbon in-
tensity of the economy. 

(2) Purpose 

The purpose of this section is— 
(A) to promote the capturing, transpor-

tation, and injection of produced carbon di-
oxide, natural carbon dioxide, and other ap-
propriate gases or other matter for seques-
tration into oil and gas fields; and 

(B) to promote oil and natural gas produc-
tion from the outer Continental Shelf and 
onshore Federal lands under lease by provid-
ing royalty incentives to use enhanced re-
covery techniques using injection of the sub-
stances referred to in subparagraph (A). 

(b) Suspension of royalties 

(1) In general 

If the Secretary determines that reduction 
of the royalty under a Federal oil and gas 
lease that is an eligible lease is in the public 
interest and promotes the purposes of this sec-
tion, the Secretary shall undertake a rule-
making to provide for such reduction for an el-
igible lease. 

(2) Rulemakings 

The Secretary shall publish the advanced 
notice of proposed rulemaking within 180 days 
after August 8, 2005, and complete the rule-
making implementing this section within 365 
days after August 8, 2005. 

(3) Eligible leases 

A lease shall be an eligible lease for purposes 
of this section if— 

(A) it is a lease for production of oil and 
gas from the outer Continental Shelf or Fed-
eral onshore lands; 

(B) the injection of the substances referred 
to in subsection (a)(2)(A) will be used as an 
enhanced recovery technique on such lease; 
and 

(C) the Secretary determines that the 
lease contains oil or gas that would not like-
ly be produced without the royalty reduc-
tion provided under this section. 

(4) Amount of relief 

The rulemaking shall provide for a suspen-
sion volume, which shall not exceed 5,000,000 
barrels of oil equivalent for each eligible lease. 
Such suspension volume shall be applied to 
any production from an eligible lease occur-
ring on or after the date of publication of any 
advanced notice of proposed rulemaking under 
this subsection. 
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(5) Limitation 

The Secretary may place limitations on the 
royalty reduction granted under this section 
based on market price. 

(6) Application 

This section shall apply to any eligible lease 
issued before, on, or after August 8, 2005. 

(c) Demonstration program 

(1) Establishment 

(A) In general 

The Secretary of Energy shall establish a 
competitive grant program to provide grants 
to producers of oil and gas to carry out 
projects to inject carbon dioxide for the pur-
pose of enhancing recovery of oil or natural 
gas while increasing the sequestration of 
carbon dioxide. 

(B) Projects 

The demonstration program shall provide 
for— 

(i) not more than 10 projects in the 
Willistin Basin in North Dakota and Mon-
tana; and 

(ii) 1 project in the Cook Inlet Basin in 
Alaska. 

(2) Requirements 

(A) In general 

The Secretary of Energy shall issue re-
quirements relating to applications for 
grants under paragraph (1). 

(B) Rulemaking 

The issuance of requirements under sub-
paragraph (A) shall not require a rule-
making. 

(C) Minimum requirements 

At a minimum, the Secretary shall require 
under subparagraph (A) that an application 
for a grant include— 

(i) a description of the project proposed 
in the application; 

(ii) an estimate of the production in-
crease and the duration of the production 
increase from the project, as compared to 
conventional recovery techniques, includ-
ing water flooding; 

(iii) an estimate of the carbon dioxide se-
questered by project, over the life of the 
project; 

(iv) a plan to collect and disseminate 
data relating to each project to be funded 
by the grant; 

(v) a description of the means by which 
the project will be sustainable without 
Federal assistance after the completion of 
the term of the grant; 

(vi) a complete description of the costs 
of the project, including acquisition, con-
struction, operation, and maintenance 
costs over the expected life of the project; 

(vii) a description of which costs of the 
project will be supported by Federal assist-
ance under this section; and 

(viii) a description of any secondary or 
tertiary recovery efforts in the field and 
the efficacy of water flood recovery tech-
niques used. 

(3) Partners 

An applicant for a grant under paragraph (1) 
may carry out a project under a pilot program 
in partnership with 1 or more other public or 
private entities. 

(4) Selection criteria 

In evaluating applications under this sub-
section, the Secretary of Energy shall— 

(A) consider the previous experience with 
similar projects of each applicant; and 

(B) give priority consideration to applica-
tions that— 

(i) are most likely to maximize produc-
tion of oil and gas in a cost-effective man-
ner; 

(ii) sequester significant quantities of 
carbon dioxide from anthropogenic 
sources; 

(iii) demonstrate the greatest commit-
ment on the part of the applicant to en-
sure funding for the proposed project and 
the greatest likelihood that the project 
will be maintained or expanded after Fed-
eral assistance under this section is com-
pleted; and 

(iv) minimize any adverse environmental 
effects from the project. 

(5) Demonstration program requirements 

(A) Maximum amount 

The Secretary of Energy shall not provide 
more than $3,000,000 in Federal assistance 
under this subsection to any applicant. 

(B) Cost sharing 

The Secretary of Energy shall require 
cost-sharing under this subsection in accord-
ance with section 16352 of this title. 

(C) Period of grants 

(i) In general 

A project funded by a grant under this 
subsection shall begin construction not 
later than 2 years after the date of provi-
sion of the grant, but in any case not later 
than December 31, 2010. 

(ii) Term 

The Secretary shall not provide grant 
funds to any applicant under this sub-
section for a period of more than 5 years. 

(6) Transfer of information and knowledge 

The Secretary of Energy shall establish 
mechanisms to ensure that the information 
and knowledge gained by participants in the 
program under this subsection are transferred 
among other participants and interested per-
sons, including other applicants that submit-
ted applications for a grant under this sub-
section. 

(7) Schedule 

(A) Publication 

Not later than 180 days after August 8, 
2005, the Secretary of Energy shall publish in 
the Federal Register, and elsewhere, as ap-
propriate, a request for applications to carry 
out projects under this subsection. 

(B) Date for applications 

An application for a grant under this sub-
section shall be submitted not later than 180 
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days after the date of publication of the re-
quest under subparagraph (A). 

(C) Selection 

After the date by which applications for 
grants are required to be submitted under 
subparagraph (B), the Secretary of Energy, 
in a timely manner, shall select, after peer 
review and based on the criteria under para-
graph (4), those projects to be awarded a 
grant under this subsection. 

(d) Records and inventory 

The Secretary of the Interior, acting through 
the Bureau of Land Management, shall maintain 
records on, and an inventory of, the quantity of 
carbon dioxide stored within Federal mineral 
leaseholds. 

(e) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 109–58, title III, § 354, Aug. 8, 2005, 119 
Stat. 715; Pub. L. 110–140, title VII, § 713, Dec. 19, 
2007, 121 Stat. 1715.) 

AMENDMENTS 

2007—Subsecs. (d), (e). Pub. L. 110–140 added subsec. 
(d) and redesignated former subsec. (d) as (e). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 15911. Denali Commission 

(a) Definition of Commission 

In this section, the term ‘‘Commission’’ means 
the Denali Commission established by the 
Denali Commission Act of 1998 (42 U.S.C. 3121 
note; Public Law 105–277). 

(b) Energy programs 

The Commission shall use amounts made 
available under subsection (d) to carry out en-
ergy programs, including— 

(1) energy generation and development, in-
cluding— 

(A) fuel cells, hydroelectric, solar, wind, 
wave, and tidal energy; and 

(B) alternative energy sources; 

(2) the construction of energy transmission, 
including interties; 

(3) the replacement and cleanup of fuel 
tanks; 

(4) the construction of fuel transportation 
networks and related facilities; 

(5) power cost equalization programs; and 
(6) projects using coal as a fuel, including 

coal gasification projects. 

(c) Open meetings 

(1) In general 

Except as provided in paragraph (2), a meet-
ing of the Commission shall be open to the 
public if— 

(A) the Commission members take action 
on behalf of the Commission; or 

(B) the deliberations of the Commission 
determine, or result in the joint conduct or 
disposition of, official Commission business. 

(2) Exceptions 

Paragraph (1) shall not apply to any portion 
of a Commission meeting for which the Com-
mission, in public session, votes to close the 
meeting for the reasons described in paragraph 
(2), (4), (5), or (6) of subsection (c) of section 
552b of title 5. 

(3) Public notice 

(A) In general 

At least 1 week before a meeting of the 
Commission, the Commission shall make a 
public announcement of the meeting that 
describes— 

(i) the time, place, and subject matter of 
the meeting; 

(ii) whether the meeting is to be open or 
closed to the public; and 

(iii) the name and telephone number of 
an appropriate person to respond to re-
quests for information about the meeting. 

(B) Additional notice 

The Commission shall make a public an-
nouncement of any change to the informa-
tion made available under subparagraph (A) 
at the earliest practicable time. 

(4) Minutes 

The Commission shall keep, and make avail-
able to the public, a transcript, electronic re-
cording, or minutes from each Commission 
meeting, except for portions of the meeting 
closed under paragraph (2). 

(d) Authorization of appropriations 

There is authorized to be appropriated to the 
Commission not more than $55,000,000 for each of 
fiscal years 2006 through 2015 to carry out sub-
section (b). 

(Pub. L. 109–58, title III, § 356, Aug. 8, 2005, 119 
Stat. 719.) 

REFERENCES IN TEXT 

The Denali Commission Act of 1998, referred to in 
subsec. (a), is title III of Pub. L. 105–277, div. C, Oct. 21, 
1998, 112 Stat. 2681–637, which is set out as a note under 
section 3121 of this title. For complete classification of 
this Act to the Code, see Tables. 

§ 15912. Comprehensive inventory of OCS oil and 
natural gas resources 

(a) In general 

The Secretary shall conduct an inventory and 
analysis of oil and natural gas resources beneath 
all of the waters of the United States Outer Con-
tinental Shelf (‘‘OCS’’). The inventory and 
analysis shall— 

(1) use available data on oil and gas re-
sources in areas offshore of Mexico and Canada 
that will provide information on trends of oil 
and gas accumulation in areas of the OCS; 

(2) use any available technology, except 
drilling, but including 3–D seismic technology 
to obtain accurate resource estimates; 

(3) analyze how resource estimates in OCS 
areas have changed over time in regards to 
gathering geological and geophysical data, ini-
tial exploration, or full field development, in-
cluding areas such as the deepwater and 
subsalt areas in the Gulf of Mexico; 
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(4) estimate the effect that understated oil 
and gas resource inventories have on domestic 
energy investments; and 

(5) identify and explain how legislative, reg-
ulatory, and administrative programs or proc-
esses restrict or impede the development of 
identified resources and the extent that they 
affect domestic supply, such as moratoria, 
lease terms and conditions, operational stipu-
lations and requirements, approval delays by 
the Federal Government and coastal States, 
and local zoning restrictions for onshore proc-
essing facilities and pipeline landings. 

(b) Reports 

The Secretary shall submit a report to Con-
gress on the inventory of estimates and the 
analysis of restrictions or impediments, to-
gether with any recommendations, within 6 
months of August 8, 2005. The report shall be 
publicly available and updated at least every 5 
years. 

(Pub. L. 109–58, title III, § 357, Aug. 8, 2005, 119 
Stat. 720.) 

PART B—ACCESS TO FEDERAL LANDS 

§ 15921. Management of Federal oil and gas leas-
ing programs 

(a) Timely action on leases and permits 

(1) Secretary of the Interior 

To ensure timely action on oil and gas leases 
and applications for permits to drill on land 
otherwise available for leasing, the Secretary 
of the Interior (referred to in this section as 
the ‘‘Secretary’’) shall— 

(A) ensure expeditious compliance with 
section 4332(2)(C) of this title and any other 
applicable environmental and cultural re-
sources laws; 

(B) improve consultation and coordination 
with the States and the public; and 

(C) improve the collection, storage, and re-
trieval of information relating to the oil and 
gas leasing activities. 

(2) Secretary of Agriculture 

To ensure timely action on oil and gas lease 
applications for permits to drill on land other-
wise available for leasing, the Secretary of Ag-
riculture shall— 

(A) ensure expeditious compliance with all 
applicable environmental and cultural re-
sources laws; and 

(B) improve the collection, storage, and re-
trieval of information relating to the oil and 
gas leasing activities. 

(b) Best management practices 

(1) In general 

Not later than 18 months after August 8, 
2005, the Secretary shall develop and imple-
ment best management practices to— 

(A) improve the administration of the on-
shore oil and gas leasing program under the 
Mineral Leasing Act (30 U.S.C. 181 et seq.); 
and 

(B) ensure timely action on oil and gas 
leases and applications for permits to drill 
on land otherwise available for leasing. 

(2) Considerations 

In developing the best management prac-
tices under paragraph (1), the Secretary shall 
consider any recommendations from the re-
view under section 361.1 

(3) Regulations 

Not later than 180 days after the develop-
ment of the best management practices under 
paragraph (1), the Secretary shall publish, for 
public comment, proposed regulations that set 
forth specific timeframes for processing leases 
and applications in accordance with the best 
management practices, including deadlines 
for— 

(A) approving or disapproving— 
(i) resource management plans and relat-

ed documents; 
(ii) lease applications; 
(iii) applications for permits to drill; and 
(iv) surface use plans; and 

(B) related administrative appeals. 

(c) Improved enforcement 

The Secretary and the Secretary of Agri-
culture shall improve inspection and enforce-
ment of oil and gas activities, including enforce-
ment of terms and conditions in permits to drill 
on land under the jurisdiction of the Secretary 
and the Secretary of Agriculture, respectively. 

(d) Authorization of appropriations 

In addition to amounts made available to 
carry out activities relating to oil and gas leas-
ing on public land administered by the Sec-
retary and National Forest System land admin-
istered by the Secretary of Agriculture, there 
are authorized to be appropriated for each of fis-
cal years 2006 through 2010— 

(1) to the Secretary, acting through the Di-
rector of the Bureau of Land Management— 

(A) $40,000,000 to carry out subsections 
(a)(1) and (b); and 

(B) $20,000,000 to carry out subsection (c); 

(2) to the Secretary, acting through the Di-
rector of the United States Fish and Wildlife 
Service, $5,000,000 to carry out subsection 
(a)(1); and 

(3) to the Secretary of Agriculture, acting 
through the Chief of the Forest Service, 
$5,000,000 to carry out subsections (a)(2) and 
(c). 

(Pub. L. 109–58, title III, § 362, Aug. 8, 2005, 119 
Stat. 721.) 

REFERENCES IN TEXT 

The Mineral Leasing Act, referred to in subsec. 
(b)(1)(A), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as 
amended, which is classified generally to chapter 3A 
(§ 181 et seq.) of Title 30, Mineral Lands and Mining. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 181 of Title 30 
and Tables. 

Section 361, referred to in subsec. (b)(2), is section 361 
of Pub. L. 109–58, title III, Aug. 8, 2005, 119 Stat. 720, 
which is not classified to the Code. 
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§ 15922. Consultation regarding oil and gas leas-
ing on public land 

(a) In general 

Not later than 180 days after August 8, 2005, 
the Secretary of the Interior and the Secretary 
of Agriculture shall enter into a memorandum 
of understanding regarding oil and gas leasing 
on— 

(1) public land under the jurisdiction of the 
Secretary of the Interior; and 

(2) National Forest System land under the 
jurisdiction of the Secretary of Agriculture. 

(b) Contents 

The memorandum of understanding shall in-
clude provisions that— 

(1) establish administrative procedures and 
lines of authority that ensure timely process-
ing of— 

(A) oil and gas lease applications; 
(B) surface use plans of operation, includ-

ing steps for processing surface use plans; 
and 

(C) applications for permits to drill con-
sistent with applicable timelines; 

(2) eliminate duplication of effort by provid-
ing for coordination of planning and environ-
mental compliance efforts; 

(3) ensure that lease stipulations are— 
(A) applied consistently; 
(B) coordinated between agencies; and 
(C) only as restrictive as necessary to pro-

tect the resource for which the stipulations 
are applied; 

(4) establish a joint data retrieval system 
that is capable of— 

(A) tracking applications and formal re-
quests made in accordance with procedures 
of the Federal onshore oil and gas leasing 
program; and 

(B) providing information regarding the 
status of the applications and requests with-
in the Department of the Interior and the 
Department of Agriculture; and 

(5) establish a joint geographic information 
system mapping system for use in— 

(A) tracking surface resource values to aid 
in resource management; and 

(B) processing surface use plans of oper-
ation and applications for permits to drill. 

(Pub. L. 109–58, title III, § 363, Aug. 8, 2005, 119 
Stat. 722.) 

§ 15923. Methodology 

The Secretary of the Interior shall use the 
same assessment methodology across all geo-
logical provinces, areas, and regions in prepar-
ing and issuing national geological assessments 
to ensure accurate comparisons of geological re-
sources. 

(Pub. L. 109–58, title III, § 364(b), Aug. 8, 2005, 119 
Stat. 723.) 

§ 15924. Pilot project to improve Federal permit 
coordination 

(a) Establishment 

The Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) shall establish 

a Federal Permit Streamlining Pilot Project 
(referred to in this section as the ‘‘Pilot 
Project’’). 

(b) Memorandum of understanding 

(1) In general 

Not later than 90 days after August 8, 2005, 
the Secretary shall enter into a memorandum 
of understanding for purposes of this section 
with— 

(A) the Secretary of Agriculture; 
(B) the Administrator of the Environ-

mental Protection Agency; and 
(C) the Chief of Engineers. 

(2) State participation 

The Secretary may request that the Gov-
ernors of Wyoming, Montana, Colorado, Utah, 
and New Mexico be signatories to the memo-
randum of understanding. 

(c) Designation of qualified staff 

(1) In general 

Not later than 30 days after the date of the 
signing of the memorandum of understanding 
under subsection (b), all Federal signatory 
parties shall, if appropriate, assign to each of 
the field offices identified in subsection (d) an 
employee who has expertise in the regulatory 
issues relating to the office in which the em-
ployee is employed, including, as applicable, 
particular expertise in— 

(A) the consultations and the preparation 
of biological opinions under section 1536 of 
title 16; 

(B) permits under section 1344 of title 33; 
(C) regulatory matters under the Clean Air 

Act (42 U.S.C. 7401 et seq.); 
(D) planning under the National Forest 

Management Act of 1976 (16 U.S.C. 472a et 
seq.); and 

(E) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(2) Duties 

Each employee assigned under paragraph (1) 
shall— 

(A) not later than 90 days after the date of 
assignment, report to the Bureau of Land 
Management Field Managers in the office to 
which the employee is assigned; 

(B) be responsible for all issues relating to 
the jurisdiction of the home office or agency 
of the employee; and 

(C) participate as part of the team of per-
sonnel working on proposed energy projects, 
planning, and environmental analyses. 

(d) Field offices 

The following Bureau of Land Management 
Field Offices shall serve as the Pilot Project of-
fices: 

(1) Rawlins, Wyoming. 
(2) Buffalo, Wyoming. 
(3) Miles City, Montana. 
(4) Farmington, New Mexico. 
(5) Carlsbad, New Mexico. 
(6) Grand Junction/Glenwood Springs, Colo-

rado. 
(7) Vernal, Utah. 

(e) Reports 

Not later than 3 years after August 8, 2005, the 
Secretary shall submit to Congress a report 
that— 
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(1) outlines the results of the Pilot Project 
to date; and 

(2) makes a recommendation to the Presi-
dent regarding whether the Pilot Project 
should be implemented throughout the United 
States. 

(f) Additional personnel 

The Secretary shall assign to each field office 
identified in subsection (d) any additional per-
sonnel that are necessary to ensure the effective 
implementation of— 

(1) the Pilot Project; and 
(2) other programs administered by the field 

offices, including inspection and enforcement 
relating to energy development on Federal 
land, in accordance with the multiple use 
mandate of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.). 

(g) Omitted 

(h) Transfer of funds 

For the purposes of coordination and process-
ing of oil and gas use authorizations on Federal 
land under the administration of the Pilot 
Project offices identified in subsection (d), the 
Secretary may authorize the expenditure or 
transfer of such funds as are necessary to— 

(1) the United States Fish and Wildlife Serv-
ice; 

(2) the Bureau of Indian Affairs; 
(3) the Forest Service; 
(4) the Environmental Protection Agency; 
(5) the Corps of Engineers; and 
(6) the States of Wyoming, Montana, Colo-

rado, Utah, and New Mexico. 

(i) Fees 

During the period in which the Pilot Project is 
authorized, the Secretary shall not implement a 
rulemaking that would enable an increase in 
fees to recover additional costs related to proc-
essing drilling-related permit applications and 
use authorizations. 

(j) Savings provision 

Nothing in this section affects— 
(1) the operation of any Federal or State 

law; or 
(2) any delegation of authority made by the 

head of a Federal agency whose employees are 
participating in the Pilot Project. 

(Pub. L. 109–58, title III, § 365, Aug. 8, 2005, 119 
Stat. 723.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (c)(1)(C), is 
act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which 
is classified generally to chapter 85 (§ 7401 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The National Forest Management Act of 1976, re-
ferred to in subsec. (c)(1)(D), is Pub. L. 94–588, Oct. 22, 
1976, 90 Stat. 2949, as amended, which enacted sections 
472a, 521b, 1600, and 1611 to 1614 of Title 16, Conserva-
tion, amended sections 500, 515, 516, 518, 576b, and 1601 to 
1610 of Title 16, repealed sections 476, 513, and 514 of 
Title 16, and enacted provisions set out as notes under 
sections 476, 513, 528, 594–2, and 1600 of Title 16. For 
complete classification of this Act to the Code, see 
Short Title of 1976 Amendment note set out under sec-
tion 1600 of Title 16 and Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (c)(1)(E), is Pub. L. 91–190, Jan. 1, 
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§ 4321 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4321 of this title and 
Tables. 

The Federal Land Policy and Management Act of 
1976, referred to in subsec. (f)(2), is Pub. L. 94–579, Oct. 
21, 1976, 90 Stat. 2743, as amended, which is classified 
principally to chapter 35 (§ 1701 et seq.) of Title 43, Pub-
lic Lands. For complete classification of this Act to the 
Code, see Short Title note set out under section 1701 of 
Title 43 and Tables. 

CODIFICATION 

Section is comprised of section 365 of Pub. L. 109–58. 
Subsec. (g) of section 365 of Pub. L. 109–58 amended sec-
tion 191 of Title 30, Mineral Lands and Mining. 

§ 15925. Fair market value determinations for lin-
ear rights-of-way across public lands and na-
tional forests 

(a) Update of fee schedule 

Not later than 1 year after August 8, 2005— 
(1) the Secretary of the Interior shall update 

section 2806.20 of title 43, Code of Federal Reg-
ulations, as in effect on August 8, 2005, to re-
vise the per acre rental fee zone value schedule 
by State, county, and type of linear right-of- 
way use to reflect current values of land in 
each zone; and 

(2) the Secretary of Agriculture shall make 
the same revision for linear rights-of-way 
granted, issued, or renewed under title V of 
the Federal Lands Policy and Management 
Act of 1976 (43 U.S.C. 1761 et seq.) on National 
Forest System land. 

(b) Fair market value rental determination for 
linear rights-of-way 

The fair market value rent of a linear right-of- 
way across public lands or National Forest Sys-
tem lands issued under section 504 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1764) or section 185 of title 30 shall be de-
termined in accordance with subpart 2806 of title 
43, Code of Federal Regulations, as in effect on 
August 8, 2005 (including the annual or periodic 
updates specified in the regulations), and as up-
dated in accordance with subsection (a). 

(Pub. L. 109–58, title III, § 367, Aug. 8, 2005, 119 
Stat. 726.) 

REFERENCES IN TEXT 

The Federal Land Policy and Management Act of 
1976, referred to in subsec. (a)(2), is Pub. L. 94–579, Oct. 
21, 1976, 90 Stat. 2743, as amended. Title V of the Act is 
classified generally to subchapter V (§ 1761 et seq.) of 
chapter 35 of Title 43, Public Lands. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 1701 of Title 43 and Tables. 

§ 15926. Energy right-of-way corridors on Federal 
land 

(a) Western States 

Not later than 2 years after August 8, 2005, the 
Secretary of Agriculture, the Secretary of Com-
merce, the Secretary of Defense, the Secretary 
of Energy, and the Secretary of the Interior (in 
this section referred to collectively as ‘‘the Sec-
retaries’’), in consultation with the Federal En-
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1 So in original. A closing parenthesis probably should follow 

‘‘title 43’’. 

ergy Regulatory Commission, States, tribal or 
local units of governments as appropriate, af-
fected utility industries, and other interested 
persons, shall consult with each other and 
shall— 

(1) designate, under their respective authori-
ties, corridors for oil, gas, and hydrogen pipe-
lines and electricity transmission and dis-
tribution facilities on Federal land in the elev-
en contiguous Western States (as defined in 
section 1702(o) of title 43; 1 

(2) perform any environmental reviews that 
may be required to complete the designation 
of such corridors; and 

(3) incorporate the designated corridors into 
the relevant agency land use and resource 
management plans or equivalent plans. 

(b) Other States 

Not later than 4 years after August 8, 2005, the 
Secretaries, in consultation with the Federal 
Energy Regulatory Commission, affected utility 
industries, and other interested persons, shall 
jointly— 

(1) identify corridors for oil, gas, and hydro-
gen pipelines and electricity transmission and 
distribution facilities on Federal land in 
States other than those described in sub-
section (a); and 

(2) schedule prompt action to identify, des-
ignate, and incorporate the corridors into the 
applicable land use plans. 

(c) Ongoing responsibilities 

The Secretaries, in consultation with the Fed-
eral Energy Regulatory Commission, affected 
utility industries, and other interested parties, 
shall establish procedures under their respective 
authorities that— 

(1) ensure that additional corridors for oil, 
gas, and hydrogen pipelines and electricity 
transmission and distribution facilities on 
Federal land are promptly identified and des-
ignated as necessary; and 

(2) expedite applications to construct or 
modify oil, gas, and hydrogen pipelines and 
electricity transmission and distribution fa-
cilities within such corridors, taking into ac-
count prior analyses and environmental re-
views undertaken during the designation of 
such corridors. 

(d) Considerations 

In carrying out this section, the Secretaries 
shall take into account the need for upgraded 
and new electricity transmission and distribu-
tion facilities to— 

(1) improve reliability; 
(2) relieve congestion; and 
(3) enhance the capability of the national 

grid to deliver electricity. 

(e) Specifications of corridor 

A corridor designated under this section shall, 
at a minimum, specify the centerline, width, 
and compatible uses of the corridor. 

(Pub. L. 109–58, title III, § 368, Aug. 8, 2005, 119 
Stat. 727.) 

§ 15927. Oil shale, tar sands, and other strategic 
unconventional fuels 

(a) Short title 

This section may be cited as the ‘‘Oil Shale, 
Tar Sands, and Other Strategic Unconventional 
Fuels Act of 2005’’. 

(b) Declaration of policy 

Congress declares that it is the policy of the 
United States that— 

(1) United States oil shale, tar sands, and 
other unconventional fuels are strategically 
important domestic resources that should be 
developed to reduce the growing dependence of 
the United States on politically and economi-
cally unstable sources of foreign oil imports; 

(2) the development of oil shale, tar sands, 
and other strategic unconventional fuels, for 
research and commercial development, should 
be conducted in an environmentally sound 
manner, using practices that minimize im-
pacts; and 

(3) development of those strategic unconven-
tional fuels should occur, with an emphasis on 
sustainability, to benefit the United States 
while taking into account affected States and 
communities. 

(c) Leasing program for research and develop-
ment of oil shale and tar sands 

In accordance with section 241 of title 30 and 
any other applicable law, except as provided in 
this section, not later than 180 days after Au-
gust 8, 2005, from land otherwise available for 
leasing, the Secretary of the Interior (referred 
to in this section as the ‘‘Secretary’’) shall 
make available for leasing such land as the Sec-
retary considers to be necessary to conduct re-
search and development activities with respect 
to technologies for the recovery of liquid fuels 
from oil shale and tar sands resources on public 
lands. Prospective public lands within each of 
the States of Colorado, Utah, and Wyoming 
shall be made available for such research and de-
velopment leasing. 

(d) Programmatic environmental impact state-
ment and commercial leasing program for oil 
shale and tar sands 

(1) Programmatic environmental impact state-
ment 

Not later than 18 months after August 8, 
2005, in accordance with section 4332(2)(C) of 
this title, the Secretary shall complete a pro-
grammatic environmental impact statement 
for a commercial leasing program for oil shale 
and tar sands resources on public lands, with 
an emphasis on the most geologically prospec-
tive lands within each of the States of Colo-
rado, Utah, and Wyoming. 

(2) Final regulation 

Not later than 6 months after the comple-
tion of the programmatic environmental im-
pact statement under this subsection, the Sec-
retary shall publish a final regulation estab-
lishing such program. 

(e) Commencement of commercial leasing of oil 
shale and tar sands 

Not later than 180 days after publication of the 
final regulation required by subsection (d), the 
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Secretary shall consult with the Governors of 
States with significant oil shale and tar sands 
resources on public lands, representatives of 
local governments in such States, interested In-
dian tribes, and other interested persons, to de-
termine the level of support and interest in the 
States in the development of tar sands and oil 
shale resources. If the Secretary finds sufficient 
support and interest exists in a State, the Sec-
retary may conduct a lease sale in that State 
under the commercial leasing program regula-
tions. Evidence of interest in a lease sale under 
this subsection shall include, but not be limited 
to, appropriate areas nominated for leasing by 
potential lessees and other interested parties. 

(f) Diligent development requirements 

The Secretary shall, by regulation, designate 
work requirements and milestones to ensure the 
diligent development of the lease. 

(g) Initial report by the Secretary of the Interior 

Within 90 days after August 8, 2005, the Sec-
retary of the Interior shall report to the Com-
mittee on Resources of the House of Representa-
tives and the Committee on Energy and Natural 
Resources of the Senate on— 

(1) the interim actions necessary to— 
(A) develop the program, complete the pro-

grammatic environmental impact state-
ment, and promulgate the final regulation 
as required by subsection (d); and 

(B) conduct the first lease sales under the 
program as required by subsection (e); and 

(2) a schedule to complete such actions with-
in the time limits mandated by this section. 

(h) Task Force 

(1) Establishment 

The Secretary of Energy, in cooperation 
with the Secretary of the Interior and the Sec-
retary of Defense, shall establish a task force 
to develop a program to coordinate and accel-
erate the commercial development of strategic 
unconventional fuels, including but not lim-
ited to oil shale and tar sands resources within 
the United States, in an integrated manner. 

(2) Composition 

The Task Force shall be composed of— 
(A) the Secretary of Energy (or the des-

ignee of the Secretary); 
(B) the Secretary of the Interior (or the 

designee of the Secretary of the Interior); 
(C) the Secretary of Defense (or the des-

ignee of the Secretary of Defense); 
(D) the Governors of affected States; and 
(E) representatives of local governments in 

affected areas. 

(3) Recommendations 

The Task Force shall make such recom-
mendations regarding promoting the develop-
ment of the strategic unconventional fuels re-
sources within the United States as it may 
deem appropriate. 

(4) Partnerships 

The Task Force shall make recommenda-
tions with respect to initiating a partnership 
with the Province of Alberta, Canada, for pur-
poses of sharing information relating to the 

development and production of oil from tar 
sands, and similar partnerships with other na-
tions that contain significant oil shale re-
sources. 

(5) Reports 

(A) Initial report 

Not later than 180 days after August 8, 
2005, the Task Force shall submit to the 
President and Congress a report that de-
scribes the analysis and recommendations of 
the Task Force. 

(B) Subsequent reports 

The Secretary shall provide an annual re-
port describing the progress in developing 
the strategic unconventional fuels resources 
within the United States for each of the 5 
years following submission of the report pro-
vided for in subparagraph (A). 

(i) Office of Petroleum Reserves 

(1) In general 

The Office of Petroleum Reserves of the De-
partment of Energy shall— 

(A) coordinate the creation and implemen-
tation of a commercial strategic fuel devel-
opment program for the United States; 

(B) evaluate the strategic importance of 
unconventional sources of strategic fuels to 
the security of the United States; 

(C) promote and coordinate Federal Gov-
ernment actions that facilitate the develop-
ment of strategic fuels in order to effec-
tively address the energy supply needs of the 
United States; 

(D) identify, assess, and recommend appro-
priate actions of the Federal Government re-
quired to assist in the development and 
manufacturing of strategic fuels; and 

(E) coordinate and facilitate appropriate 
relationships between private industry and 
the Federal Government to promote suffi-
cient and timely private investment to com-
mercialize strategic fuels for domestic and 
military use. 

(2) Consultation and coordination 

The Office of Petroleum Reserves shall work 
closely with the Task Force and coordinate its 
staff support. 

(3) Annual reports 

Not later than 180 days after August 8, 2005, 
and annually thereafter, the Secretary shall 
submit to Congress a report that describes the 
activities of the Office of Petroleum Reserves 
carried out under this subsection. 

(j) Omitted 

(k) Interagency coordination and expeditious re-
view of permitting process 

(1) Department of the Interior as lead agency 

Upon written request of a prospective appli-
cant for Federal authorization to develop a 
proposed oil shale or tar sands project, the De-
partment of the Interior shall act as the lead 
Federal agency for the purposes of coordi-
nating all applicable Federal authorizations 
and environmental reviews. To the maximum 
extent practicable under applicable Federal 
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law, the Secretary shall coordinate this Fed-
eral authorization and review process with any 
Indian tribes and State and local agencies re-
sponsible for conducting any separate permit-
ting and environmental reviews. 

(2) Implementing regulations 

Not later than 6 months after August 8, 2005, 
the Secretary shall issue any regulations nec-
essary to implement this subsection. 

(l) Cost-shared demonstration technologies 

(1) Identification 

The Secretary of Energy shall identify tech-
nologies for the development of oil shale and 
tar sands that— 

(A) are ready for demonstration at a com-
mercially-representative scale; and 

(B) have a high probability of leading to 
commercial production. 

(2) Assistance 

For each technology identified under para-
graph (1), the Secretary of Energy may pro-
vide— 

(A) technical assistance; 
(B) assistance in meeting environmental 

and regulatory requirements; and 
(C) cost-sharing assistance. 

(m) National oil shale and tar sands assessment 

(1) Assessment 

(A) In general 

The Secretary shall carry out a national 
assessment of oil shale and tar sands re-
sources for the purposes of evaluating and 
mapping oil shale and tar sands deposits, in 
the geographic areas described in subpara-
graph (B). In conducting such an assessment, 
the Secretary shall make use of the exten-
sive geological assessment work for oil shale 
and tar sands already conducted by the 
United States Geological Survey. 

(B) Geographic areas 

The geographic areas referred to in sub-
paragraph (A), listed in the order in which 
the Secretary shall assign priority, are— 

(i) the Green River Region of the States 
of Colorado, Utah, and Wyoming; 

(ii) the Devonian oil shales and other hy-
drocarbon-bearing rocks having the no-
menclature of ‘‘shale’’ located east of the 
Mississippi River; and 

(iii) any remaining area in the central 
and western United States (including the 
State of Alaska) that contains oil shale 
and tar sands, as determined by the Sec-
retary. 

(2) Use of State surveys and universities 

In carrying out the assessment under para-
graph (1), the Secretary may request assist-
ance from any State-administered geological 
survey or university. 

(n) Land exchanges 

(1) In general 

To facilitate the recovery of oil shale and 
tar sands, especially in areas where Federal, 
State, and private lands are intermingled, the 
Secretary shall consider the use of land ex-

changes where appropriate and feasible to con-
solidate land ownership and mineral interests 
into manageable areas. 

(2) Identification and priority of public lands 

The Secretary shall identify public lands 
containing deposits of oil shale or tar sands 
within the Green River, Piceance Creek, 
Uintah, and Washakie geologic basins, and 
shall give priority to implementing land ex-
changes within those basins. The Secretary 
shall consider the geology of the respective 
basin in determining the optimum size of the 
lands to be consolidated. 

(3) Compliance with section 1716 of title 43 

A land exchange undertaken in furtherance 
of this subsection shall be implemented in ac-
cordance with section 1716 of title 43. 

(o) Royalty rates for leases 

The Secretary shall establish royalties, fees, 
rentals, bonus, or other payments for leases 
under this section that shall— 

(1) encourage development of the oil shale 
and tar sands resource; and 

(2) ensure a fair return to the United States. 

(p) Heavy oil technical and economic assessment 

The Secretary of Energy shall update the 1987 
technical and economic assessment of domestic 
heavy oil resources that was prepared by the 
Interstate Oil and Gas Compact Commission. 
Such an update should include all of North 
America and cover all unconventional oil, in-
cluding heavy oil, tar sands (oil sands), and oil 
shale. 

(q) Omitted 

(r) State water rights 

Nothing in this section preempts or affects 
any State water law or interstate compact re-
lating to water. 

(s) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 109–58, title III, § 369, Aug. 8, 2005, 119 
Stat. 728.) 

CODIFICATION 

Section is comprised of section 369 of Pub. L. 109–58. 
Subsecs. (j) and (q) of section 369 of Pub. L. 109–58 en-
acted section 2398a of Title 10, Armed Forces, and 
amended the table of sections for chapter 141 of Title 10 
and sections 226 and 241 of Title 30, Mineral Lands and 
Mining. 

CHANGE OF NAME 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. 

§ 15928. Consultation regarding energy rights-of- 
way on public land 

(a) Memorandum of understanding 

(1) In general 

Not later than 6 months after August 8, 2005, 
the Secretary of Energy, in consultation with 
the Secretary of the Interior, the Secretary of 
Agriculture, and the Secretary of Defense with 
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respect to lands under their respective juris-
dictions, shall enter into a memorandum of 
understanding to coordinate all applicable 
Federal authorizations and environmental re-
views relating to a proposed or existing utility 
facility. To the maximum extent practicable 
under applicable law, the Secretary of Energy 
shall, to ensure timely review and permit deci-
sions, coordinate such authorizations and re-
views with any Indian tribes, multi-State enti-
ties, and State agencies that are responsible 
for conducting any separate permitting and 
environmental reviews of the affected utility 
facility. 

(2) Contents 

The memorandum of understanding shall in-
clude provisions that— 

(A) establish— 
(i) a unified right-of-way application 

form; and 
(ii) an administrative procedure for proc-

essing right-of-way applications, including 
lines of authority, steps in application 
processing, and timeframes for application 
processing; 

(B) provide for coordination of planning re-
lating to the granting of the rights-of-way; 

(C) provide for an agreement among the af-
fected Federal agencies to prepare a single 
environmental review document to be used 
as the basis for all Federal authorization de-
cisions; and 

(D) provide for coordination of use of 
right-of-way stipulations to achieve consist-
ency. 

(b) Natural gas pipelines 

(1) In general 

With respect to permitting activities for 
interstate natural gas pipelines, the May 2002 
document entitled ‘‘Interagency Agreement 
On Early Coordination Of Required Environ-
mental And Historic Preservation Reviews 
Conducted In Conjunction With The Issuance 
Of Authorizations To Construct And Operate 
Interstate Natural Gas Pipelines Certificated 
By The Federal Energy Regulatory Commis-
sion’’ shall constitute compliance with sub-
section (a). 

(2) Report 

(A) In general 

Not later than 1 year after August 8, 2005, 
and every 2 years thereafter, agencies that 
are signatories to the document referred to 
in paragraph (1) shall transmit to Congress a 
report on how the agencies under the juris-
diction of the Secretaries are incorporating 
and implementing the provisions of the doc-
ument referred to in paragraph (1). 

(B) Contents 

The report shall address— 
(i) efforts to implement the provisions of 

the document referred to in paragraph (1); 
(ii) whether the efforts have had a 

streamlining effect; 
(iii) further improvements to the permit-

ting process of the agency; and 
(iv) recommendations for inclusion of 

State and tribal governments in a coordi-
nated permitting process. 

(c) Definition of utility facility 

In this section, the term ‘‘utility facility’’ 
means any privately, publicly, or cooperatively 
owned line, facility, or system— 

(1) for the transportation of— 
(A) oil, natural gas, synthetic liquid fuel, 

or gaseous fuel; 
(B) any refined product produced from oil, 

natural gas, synthetic liquid fuel, or gaseous 
fuel; or 

(C) products in support of the production 
of material referred to in subparagraph (A) 
or (B); 

(2) for storage and terminal facilities in con-
nection with the production of material re-
ferred to in paragraph (1); or 

(3) for the generation, transmission, and dis-
tribution of electric energy. 

(Pub. L. 109–58, title III, § 372, Aug. 8, 2005, 119 
Stat. 734.) 

PART C—MISCELLANEOUS 

§ 15941. Great Lakes oil and gas drilling ban 

No Federal or State permit or lease shall be is-
sued for new oil and gas slant, directional, or 
offshore drilling in or under one or more of the 
Great Lakes. 

(Pub. L. 109–58, title III, § 386, Aug. 8, 2005, 119 
Stat. 744.) 

§ 15942. NEPA review 

(a) NEPA review 

Action by the Secretary of the Interior in 
managing the public lands, or the Secretary of 
Agriculture in managing National Forest Sys-
tem Lands, with respect to any of the activities 
described in subsection (b) shall be subject to a 
rebuttable presumption that the use of a cat-
egorical exclusion under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] 
(NEPA) would apply if the activity is conducted 
pursuant to the Mineral Leasing Act [30 U.S.C. 
181 et seq.] for the purpose of exploration or de-
velopment of oil or gas. 

(b) Activities described 

The activities referred to in subsection (a) are 
the following: 

(1) Individual surface disturbances of less 
than 5 acres so long as the total surface dis-
turbance on the lease is not greater than 150 
acres and site-specific analysis in a document 
prepared pursuant to NEPA has been pre-
viously completed. 

(2) Drilling an oil or gas well at a location or 
well pad site at which drilling has occurred 
previously within 5 years prior to the date of 
spudding the well. 

(3) Drilling an oil or gas well within a devel-
oped field for which an approved land use plan 
or any environmental document prepared pur-
suant to NEPA analyzed such drilling as a rea-
sonably foreseeable activity, so long as such 
plan or document was approved within 5 years 
prior to the date of spudding the well. 

(4) Placement of a pipeline in an approved 
right-of-way corridor, so long as the corridor 
was approved within 5 years prior to the date 
of placement of the pipeline. 
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(5) Maintenance of a minor activity, other 
than any construction or major renovation or 
a building or facility. 

(Pub. L. 109–58, title III, § 390, Aug. 8, 2005, 119 
Stat. 747.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4321 of this title and Tables. 

The Mineral Leasing Act, referred to in subsec. (a), is 
act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended, which 
is classified generally to chapter 3A (§ 181 et seq.) of 
Title 30, Mineral Lands and Mining. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 181 of Title 30 and Tables. 

PART D—REFINERY REVITALIZATION 

§ 15951. Findings and definitions 

(a) Findings 

Congress finds that— 
(1) it serves the national interest to increase 

petroleum refining capacity for gasoline, heat-
ing oil, diesel fuel, jet fuel, kerosene, and pe-
trochemical feedstocks wherever located with-
in the United States, to bring more supply to 
the markets for the use of the American peo-
ple; 

(2) United States demand for refined petro-
leum products currently exceeds the country’s 
petroleum refining capacity to produce such 
products; 

(3) this excess demand has been met with in-
creased imports; 

(4) due to lack of capacity, refined petroleum 
product imports are expected to grow from 7.9 
percent to 10.7 percent of total refined product 
by 2025; 

(5) refiners are still subject to significant en-
vironmental and other regulations and face 
several new requirements under the Clean Air 
Act (42 U.S.C. 7401 et seq.) over the next dec-
ade; and 

(6) better coordination of Federal and State 
regulatory reviews may help facilitate siting 
and construction of new refineries to meet the 
demand in the United States for refined prod-
ucts. 

(b) Definitions 

In this part: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) State 

The term ‘‘State’’ means— 
(A) a State; 
(B) the Commonwealth of Puerto Rico; and 
(C) any other territory or possession of the 

United States. 

(Pub. L. 109–58, title III, § 391, Aug. 8, 2005, 119 
Stat. 748.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a)(5), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 

classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

§ 15952. Federal-State regulatory coordination 
and assistance 

(a) In general 

At the request of the Governor of a State, the 
Administrator may enter into a refinery permit-
ting cooperative agreement with the State, 
under which each party to the agreement identi-
fies steps, including timelines, that it will take 
to streamline the consideration of Federal and 
State environmental permits for a new refinery. 

(b) Authority under agreement 

The Administrator shall be authorized to— 
(1) accept from a refiner a consolidated ap-

plication for all permits required from the En-
vironmental Protection Agency, to the extent 
consistent with other applicable law; 

(2) enter into memoranda of agreement with 
other Federal agencies to coordinate consider-
ation of refinery applications and permits 
among Federal agencies; and 

(3) enter into memoranda of agreement with 
a State, under which Federal and State review 
of refinery permit applications will be coordi-
nated and concurrently considered, to the ex-
tent practicable. 

(c) State assistance 

The Administrator is authorized to provide fi-
nancial assistance to State governments to fa-
cilitate the hiring of additional personnel with 
expertise in fields relevant to consideration of 
refinery permits. 

(d) Other assistance 

The Administrator is authorized to provide 
technical, legal, or other assistance to State 
governments to facilitate their review of appli-
cations to build new refineries. 

(Pub. L. 109–58, title III, § 392, Aug. 8, 2005, 119 
Stat. 749.) 

SUBCHAPTER IV—COAL 

PART A—CLEAN COAL POWER INITIATIVE 

§ 15961. Authorization of appropriations 

(a) Clean coal power initiative 

There are authorized to be appropriated to the 
Secretary to carry out the activities authorized 
by this part $200,000,000 for each of fiscal years 
2006 through 2014, to remain available until ex-
pended. 

(b) Report 

The Secretary shall submit to Congress the re-
port required by this subsection not later than 
March 31, 2007. The report shall include, with re-
spect to subsection (a), a plan containing— 

(1) a detailed assessment of whether the ag-
gregate funding levels provided under sub-
section (a) are the appropriate funding levels 
for that program; 

(2) a detailed description of how proposals 
will be solicited and evaluated, including a list 
of all activities expected to be undertaken; 
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