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(2) each update of such inventory. 

(Pub. L. 109–58, title IV, § 437, Aug. 8, 2005, 119 
Stat. 762.) 

REFERENCES IN TEXT 

The effective date of this section, referred to in sub-
sec. (c)(1), probably means the date of enactment of 
Pub. L. 109–58, which enacted this section. 

CHANGE OF NAME 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. 

SHORT TITLE 

For short title of subtitle D of title IV of Pub. L. 
109–58, which enacted this part, as the ‘‘Coal Leasing 
Amendments Act of 2005’’, see section 431 of Pub. L. 
109–58, set out as a note under section 15801 of this title. 

SUBCHAPTER V—INDIAN ENERGY 

§ 16001. Energy efficiency in federally assisted 
housing 

The Secretary of Housing and Urban Develop-
ment shall promote energy conservation in 
housing that is located on Indian land and as-
sisted with Federal resources through— 

(1) the use of energy-efficient technologies 
and innovations (including the procurement of 
energy-efficient refrigerators and other appli-
ances); 

(2) the promotion of shared savings con-
tracts; and 

(3) the use and implementation of such other 
similar technologies and innovations as the 
Secretary of Housing and Urban Development 
considers to be appropriate. 

(Pub. L. 109–58, title V, § 506(a), Aug. 8, 2005, 119 
Stat. 779.) 

SHORT TITLE 

For short title of title V of Pub. L. 109–58, which en-
acted this subchapter, as the ‘‘Indian Tribal Energy De-
velopment and Self-Determination Act of 2005’’, see 
section 501 of Pub. L. 109–58, set out as a note under sec-
tion 15801 of this title. 

SUBCHAPTER VI—NUCLEAR MATTERS 

PART A—GENERAL NUCLEAR MATTERS 

§ 16011. Demonstration hydrogen production at 
existing nuclear power plants 

(a) Demonstration projects 

The Secretary shall provide for the establish-
ment of 2 projects in geographic areas that are 
regionally and climatically diverse to dem-
onstrate the commercial production of hydrogen 
at existing nuclear power plants. 

(b) Economic analysis 

Prior to making an award under subsection 
(a), the Secretary shall determine whether the 
use of existing nuclear power plants is a cost-ef-
fective means of producing hydrogen. 

(c) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary for the purposes of carrying out this 
section not more than $100,000,000. 

(Pub. L. 109–58, title VI, § 634, Aug. 8, 2005, 119 
Stat. 790.) 

§ 16012. Prohibition on assumption by United 
States Government of liability for certain 
foreign incidents 

(a) In general 

Notwithstanding any other provision of law, 
no officer of the United States or of any depart-
ment, agency, or instrumentality of the United 
States Government may enter into any contract 
or other arrangement, or into any amendment 
or modification of a contract or other arrange-
ment, the purpose or effect of which would be to 
directly or indirectly impose liability on the 
United States Government, or any department, 
agency, or instrumentality of the United States 
Government, or to otherwise directly or indi-
rectly require an indemnity by the United 
States Government, for nuclear incidents occur-
ring in connection with the design, construc-
tion, or operation of a production facility or uti-
lization facility in any country whose govern-
ment has been identified by the Secretary of 
State as engaged in state sponsorship of terror-
ist activities (specifically including any country 
the government of which, as of September 11, 
2001, had been determined by the Secretary of 
State under section 2371(a) of title 22, section 
2405(j)(1) of title 50, Appendix, or section 2780(d) 
of title 22 to have repeatedly provided support 
for acts of international terrorism). This section 
shall not apply to nuclear incidents occurring as 
a result of missions, carried out under the direc-
tion of the Secretary, the Secretary of Defense, 
or the Secretary of State, that are necessary to 
safely secure, store, transport, or remove nu-
clear materials for nuclear safety or non-
proliferation purposes. 

(b) Definitions 

The terms used in this section shall have the 
same meaning as those terms have under section 
2014 of this title, unless otherwise expressly pro-
vided in this section. 

(Pub. L. 109–58, title VI, § 635, Aug. 8, 2005, 119 
Stat. 790.) 

§ 16013. Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this subtitle 
and the amendments made by this subtitle. 

(Pub. L. 109–58, title VI, § 636, Aug. 8, 2005, 119 
Stat. 791.) 

REFERENCES IN TEXT 

This subtitle, referred to in text, is subtitle B 
(§§ 621–639) of title VI of Pub. L. 109–58, Aug. 8, 2005, 119 
Stat. 782, which enacted this part and sections 2015b, 
2210c, and 5853 of this title, amended sections 2133, 2135, 
2158, 2160d, 2201, 2210a, 2214, 2297h–8, and 5851 of this 
title, repealed section 2213 of this title, and enacted 
provisions set out as notes under sections 2158 and 2214 
of this title. For complete classification of this subtitle 
to the Code, see Tables. 

§ 16014. Standby support for certain nuclear 
plant delays 

(a) Definitions 

In this section: 
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(1) Advanced nuclear facility 

The term ‘‘advanced nuclear facility’’ means 
any nuclear facility the reactor design for 
which is approved after December 31, 1993, by 
the Commission (and such design or a substan-
tially similar design of comparable capacity 
was not approved on or before that date). 

(2) Combined license 

The term ‘‘combined license’’ means a com-
bined construction and operating license for 
an advanced nuclear facility issued by the 
Commission. 

(3) Commission 

The term ‘‘Commission’’ means the Nuclear 
Regulatory Commission. 

(4) Sponsor 

The term ‘‘sponsor’’ means a person who has 
applied for or been granted a combined license. 

(b) Contract authority 

(1) In general 

The Secretary may enter into contracts 
under this section with sponsors of an ad-
vanced nuclear facility that cover a total of 6 
reactors, with the 6 reactors consisting of not 
more than 3 different reactor designs, in ac-
cordance with paragraph (2). 

(2) Requirement for contracts 

(A) Definition of loan cost 

In this paragraph, the term ‘‘loan cost’’ 
has the meaning given the term ‘‘cost of a 
loan guarantee’’ under section 661a(5)(C) of 
title 2. 

(B) Establishment of accounts 

There is established in the Department 2 
separate accounts, which shall be known as 
the— 

(i) ‘‘Standby Support Program Account’’; 
and 

(ii) ‘‘Standby Support Grant Account’’. 

(C) Requirement 

The Secretary shall not enter into a con-
tract under this section unless the Secretary 
deposits— 

(i) in the Standby Support Program Ac-
count established under subparagraph (B), 
funds appropriated to the Secretary in ad-
vance of the contract or a combination of 
appropriated funds and loan guarantee fees 
that are in an amount sufficient to cover 
the loan costs described in subsection 
(d)(5)(A); and 

(ii) in the Standby Support Grant Ac-
count established under subparagraph (B), 
funds appropriated to the Secretary in ad-
vance of the contract, paid to the Sec-
retary by the sponsor of the advanced nu-
clear facility, or a combination of appro-
priations and payments that are in an 
amount sufficient 1 cover the costs de-
scribed in subparagraphs (B), (C), and (D) 
of subsection (d)(5). 

(c) Covered delays 

(1) Inclusions 

Under each contract authorized by this sec-
tion, the Secretary shall pay the costs speci-

fied in subsection (d), using funds appropriated 
or collected for the covered costs, if full power 
operation of the advanced nuclear facility is 
delayed by— 

(A) the failure of the Commission to com-
ply with schedules for review and approval 
of inspections, tests, analyses, and accept-
ance criteria established under the combined 
license or the conduct of preoperational 
hearings by the Commission for the ad-
vanced nuclear facility; or 

(B) litigation that delays the commence-
ment of full-power operations of the ad-
vanced nuclear facility. 

(2) Exclusions 

The Secretary may not enter into any con-
tract under this section that would obligate 
the Secretary to pay any costs resulting 
from— 

(A) the failure of the sponsor to take any 
action required by law or regulation; 

(B) events within the control of the spon-
sor; or 

(C) normal business risks. 

(d) Covered costs 

(1) In general 

Subject to paragraphs (2), (3), and (4), the 
costs that shall be paid by the Secretary pur-
suant to a contract entered into under this 
section are the costs that result from a delay 
covered by the contract. 

(2) Initial 2 reactors 

In the case of the first 2 reactors that re-
ceive combined licenses and on which con-
struction is commenced, the Secretary shall 
pay— 

(A) 100 percent of the covered costs of 
delay; but 

(B) not more than $500,000,000 per contract. 

(3) Subsequent 4 reactors 

In the case of the next 4 reactors that re-
ceive a combined license and on which con-
struction is commenced, the Secretary shall 
pay— 

(A) 50 percent of the covered costs of delay 
that occur after the initial 180-day period of 
covered delay; but 

(B) not more than $250,000,000 per contract. 

(4) Conditions on payment of certain covered 
costs 

(A) In general 

The obligation of the Secretary to pay the 
covered costs described in subparagraph (B) 
of paragraph (5) is subject to the Secretary 
receiving from appropriations or payments 
from other non-Federal sources amounts suf-
ficient to pay the covered costs. 

(B) Non-Federal sources 

The Secretary may receive and accept pay-
ments from any non-Federal source, which 
shall be made available without further ap-
propriation for the payment of the covered 
costs. 

(5) Types of covered costs 

Subject to paragraphs (2), (3), and (4), the 
contract entered into under this section for an 
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advanced nuclear facility shall include as cov-
ered costs those costs that result from a delay 
during construction and in gaining approval 
for fuel loading and full-power operation, in-
cluding— 

(A) principal or interest on any debt obli-
gation of an advanced nuclear facility owned 
by a non-Federal entity; and 

(B) the incremental difference between— 
(i) the fair market price of power pur-

chased to meet the contractual supply 
agreements that would have been met by 
the advanced nuclear facility but for the 
delay; and 

(ii) the contractual price of power from 
the advanced nuclear facility subject to 
the delay. 

(e) Requirements 

Any contract between a sponsor and the Sec-
retary covering an advanced nuclear facility 
under this section shall require the sponsor to 
use due diligence to shorten, and to end, the 
delay covered by the contract. 

(f) Reports 

For each advanced nuclear facility that is cov-
ered by a contract under this section, the Com-
mission shall submit to Congress and the Sec-
retary quarterly reports summarizing the status 
of licensing actions associated with the ad-
vanced nuclear facility. 

(g) Regulations 

(1) In general 

Subject to paragraphs (2) and (3), the Sec-
retary shall issue such regulations as are nec-
essary to carry out this section. 

(2) Interim final rulemaking 

Not later than 270 days after August 8, 2005, 
the Secretary shall issue for public comment 
an interim final rule regulating contracts au-
thorized by this section. 

(3) Notice of final rulemaking 

Not later than 1 year after August 8, 2005, 
the Secretary shall issue a notice of final rule-
making regulating the contracts. 

(h) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 109–58, title VI, § 638, Aug. 8, 2005, 119 
Stat. 791.) 

PART B—NEXT GENERATION NUCLEAR PLANT 
PROJECT 

§ 16021. Project establishment 

(a) Establishment 

The Secretary shall establish a project to be 
known as the ‘‘Next Generation Nuclear Plant 
Project’’ (referred to in this part as the 
‘‘Project’’). 

(b) Content 

The Project shall consist of the research, de-
velopment, design, construction, and operation 
of a prototype plant, including a nuclear reactor 
that— 

(1) is based on research and development ac-
tivities supported by the Generation IV Nu-

clear Energy Systems Initiative under section 
16272(d) 1 of this title; and 

(2) shall be used— 
(A) to generate electricity; 
(B) to produce hydrogen; or 
(C) both to generate electricity and to 

produce hydrogen. 

(Pub. L. 109–58, title VI, § 641, Aug. 8, 2005, 119 
Stat. 794.) 

REFERENCES IN TEXT 

Section 16272(d) of this title, referred to in subsec. 
(b)(1), was in the original a reference to section 942(d) 
of Pub. L. 109–58, which is classified to section 16251(d) 
of this title but was translated as meaning section 
952(d) of Pub. L. 109–58 to reflect the probable intent of 
Congress, because section 952(d) relates to Generation 
IV Nuclear Energy Systems Initiative and section 
942(d) relates to limitations on production incentives 
for cellulosic biofuels. 

§ 16022. Project management 

(a) Departmental management 

(1) In general 

The Project shall be managed in the Depart-
ment by the Office of Nuclear Energy, Science, 
and Technology. 

(2) Generation IV Nuclear Energy Systems pro-
gram 

The Secretary may combine the Project 
with the Generation IV Nuclear Energy Sys-
tems Initiative. 

(3) Existing DOE project management exper-
tise 

The Secretary may utilize capabilities for 
review of construction projects for advanced 
scientific facilities within the Office of 
Science to track the progress of the Project. 

(b) Laboratory management 

(1) Lead Laboratory 

The Idaho National Laboratory shall be the 
lead National Laboratory for the Project and 
shall collaborate with other National Labora-
tories, institutions of higher education, other 
research institutes, industrial researchers, and 
international researchers to carry out the 
Project. 

(2) Industrial partnerships 

(A) In general 

The Idaho National Laboratory shall orga-
nize a consortium of appropriate industrial 
partners that will carry out cost-shared re-
search, development, design, and construc-
tion activities, and operate research facili-
ties, on behalf of the Project. 

(B) Cost-sharing 

Activities of industrial partners funded by 
the Project shall be cost-shared in accord-
ance with section 16352 of this title. 

(C) Preference 

Preference in determining the final struc-
ture of the consortium or any partnerships 
under this part shall be given to a structure 
(including designating as a lead industrial 
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partner an entity incorporated in the United 
States) that retains United States techno-
logical leadership in the Project while maxi-
mizing cost sharing opportunities and mini-
mizing Federal funding responsibilities. 

(3) Prototype plant siting 

The prototype nuclear reactor and associ-
ated plant shall be sited at the Idaho National 
Laboratory in Idaho. 

(4) Reactor test capabilities 

The Project shall use, if appropriate, reactor 
test capabilities at the Idaho National Labora-
tory. 

(5) Other Laboratory capabilities 

The Project may use, if appropriate, facili-
ties at other National Laboratories. 

(Pub. L. 109–58, title VI, § 642, Aug. 8, 2005, 119 
Stat. 795.) 

§ 16023. Project organization 

(a) Major project elements 

The Project shall consist of the following 
major program elements: 

(1) High-temperature hydrogen production 
technology development and validation. 

(2) Energy conversion technology develop-
ment and validation. 

(3) Nuclear fuel development, characteriza-
tion, and qualification. 

(4) Materials selection, development, test-
ing, and qualification. 

(5) Reactor and balance-of-plant design, en-
gineering, safety analysis, and qualification. 

(b) Project phases 

The Project shall be conducted in the follow-
ing phases: 

(1) First project phase 

A first project phase shall be conducted to— 
(A) select and validate the appropriate 

technology under subsection (a)(1); 
(B) carry out enabling research, develop-

ment, and demonstration activities on tech-
nologies and components under paragraphs 
(2) through (4) of subsection (a); 

(C) determine whether it is appropriate to 
combine electricity generation and hydrogen 
production in a single prototype nuclear re-
actor and plant; and 

(D) carry out initial design activities for a 
prototype nuclear reactor and plant, includ-
ing development of design methods and safe-
ty analytical methods and studies under sub-
section (a)(5). 

(2) Second project phase 

A second project phase shall be conducted 
to— 

(A) continue appropriate activities under 
paragraphs (1) through (5) of subsection (a); 

(B) develop, through a competitive proc-
ess, a final design for the prototype nuclear 
reactor and plant; 

(C) apply for licenses to construct and op-
erate the prototype nuclear reactor from the 
Nuclear Regulatory Commission; and 

(D) construct and start up operations of 
the prototype nuclear reactor and its associ-

ated hydrogen or electricity production fa-
cilities. 

(c) Project requirements 

(1) In general 

The Secretary shall ensure that the Project 
is structured so as to maximize the technical 
interchange and transfer of technologies and 
ideas into the Project from other sources of 
relevant expertise, including— 

(A) the nuclear power industry, including 
nuclear powerplant construction firms, par-
ticularly with respect to issues associated 
with plant design, construction, and oper-
ational and safety issues; 

(B) the chemical processing industry, par-
ticularly with respect to issues relating to— 

(i) the use of process energy for produc-
tion of hydrogen; and 

(ii) the integration of technologies devel-
oped by the Project into chemical process-
ing environments; and 

(C) international efforts in areas related to 
the Project, particularly with respect to hy-
drogen production technologies. 

(2) International collaboration 

(A) In general 

The Secretary shall seek international co-
operation, participation, and financial con-
tributions for the Project. 

(B) Assistance from international partners 

The Secretary, through the Idaho National 
Laboratory, may contract for assistance 
from specialists or facilities from member 
countries of the Generation IV International 
Forum, the Russian Federation, or other 
international partners if the specialists or 
facilities provide access to cost-effective and 
relevant skills or test capabilities. 

(C) Partner nations 

The Project may involve demonstration of 
selected project objectives in a partner coun-
try. 

(D) Generation IV International Forum 

The Secretary shall ensure that inter-
national activities of the Project are coordi-
nated with the Generation IV International 
Forum. 

(3) Review by Nuclear Energy Research Advi-
sory Committee 

(A) In general 

The Nuclear Energy Research Advisory 
Committee of the Department (referred to in 
this paragraph as the ‘‘NERAC’’) shall— 

(i) review all program plans for the 
Project and all progress under the Project 
on an ongoing basis; and 

(ii) ensure that important scientific, 
technical, safety, and program manage-
ment issues receive attention in the 
Project and by the Secretary. 

(B) Additional expertise 

The NERAC shall supplement the exper-
tise of the NERAC or appoint subpanels to 
incorporate into the review by the NERAC 
the relevant sources of expertise described 
under paragraph (1). 
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(C) Initial review 

Not later than 180 days after August 8, 
2005, the NERAC shall— 

(i) review existing program plans for the 
Project in light of the recommendations of 
the document entitled ‘‘Design Features 
and Technology Uncertainties for the Next 
Generation Nuclear Plant,’’ dated June 30, 
2004; and 

(ii) address any recommendations of the 
document not incorporated in program 
plans for the Project. 

(D) First project phase review 

On a determination by the Secretary that 
the appropriate activities under the first 
project phase under subsection (b)(1) are 
nearly complete, the Secretary shall request 
the NERAC to conduct a comprehensive re-
view of the Project and to report to the Sec-
retary the recommendation of the NERAC 
concerning whether the Project is ready to 
proceed to the second project phase under 
subsection (b)(2). 

(E) Transmittal of reports to Congress 

Not later than 60 days after receiving any 
report from the NERAC related to the 
Project, the Secretary shall submit to the 
appropriate committees of the Senate and 
the House of Representatives a copy of the 
report, along with any additional views of 
the Secretary that the Secretary may con-
sider appropriate. 

(Pub. L. 109–58, title VI, § 643, Aug. 8, 2005, 119 
Stat. 795.) 

§ 16024. Nuclear Regulatory Commission 

(a) In general 

In accordance with section 5842 of this title, 
the Nuclear Regulatory Commission shall have 
licensing and regulatory authority for any reac-
tor authorized under this part. 

(b) Licensing strategy 

Not later than 3 years after August 8, 2005, the 
Secretary and the Chairman of the Nuclear Reg-
ulatory Commission shall jointly submit to the 
appropriate committees of the Senate and the 
House of Representatives a licensing strategy 
for the prototype nuclear reactor, including— 

(1) a description of ways in which current li-
censing requirements relating to light-water 
reactors need to be adapted for the types of 
prototype nuclear reactor being considered by 
the Project; 

(2) a description of analytical tools that the 
Nuclear Regulatory Commission will have to 
develop to independently verify designs and 
performance characteristics of components, 
equipment, systems, or structures associated 
with the prototype nuclear reactor; 

(3) other research or development activities 
that may be required on the part of the Nu-
clear Regulatory Commission in order to re-
view a license application for the prototype 
nuclear reactor; and 

(4) an estimate of the budgetary require-
ments associated with the licensing strategy. 

(c) Ongoing interaction 

The Secretary shall seek the active participa-
tion of the Nuclear Regulatory Commission 
throughout the duration of the Project to— 

(1) avoid design decisions that will com-
promise adequate safety margins in the design 
of the reactor or impair the accessibility of 
nuclear safety-related components of the 
prototype reactor for inspection and mainte-
nance; 

(2) develop tools to facilitate inspection and 
maintenance needed for safety purposes; and 

(3) develop risk-based criteria for any future 
commercial development of a similar reactor 
architectures. 

(Pub. L. 109–58, title VI, § 644, Aug. 8, 2005, 119 
Stat. 797.) 

§ 16025. Project timelines and authorization of 
appropriations 

(a) Target date to complete the first project 
phase 

Not later than September 30, 2011, the Sec-
retary shall— 

(1) select the technology to be used by the 
Project for high-temperature hydrogen pro-
duction and the initial design parameters for 
the prototype nuclear plant; or 

(2) submit to Congress a report establishing 
an alternative date for making the selection. 

(b) Design competition for second project phase 

(1) In general 

The Secretary, acting through the Idaho Na-
tional Laboratory, shall fund not more than 4 
teams for not more than 2 years to develop de-
tailed proposals for competitive evaluation 
and selection of a single proposal for a final 
design of the prototype nuclear reactor. 

(2) Systems integration 

The Secretary may structure Project activi-
ties in the second project phase to use the lead 
industrial partner of the competitively se-
lected design under paragraph (1) in a systems 
integration role for final design and construc-
tion of the Project. 

(c) Target date to complete project construction 

Not later than September 30, 2021, the Sec-
retary shall— 

(1) complete construction and begin oper-
ations of the prototype nuclear reactor and as-
sociated energy or hydrogen facilities; or 

(2) submit to Congress a report establishing 
an alternative date for completion. 

(d) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary for research and construction activi-
ties under this part (including for transfer to the 
Nuclear Regulatory Commission for activities 
under section 16024 of this title as appropriate)— 

(1) $1,250,000,000 for the period of fiscal years 
2006 through 2015; and 

(2) such sums as are necessary for each of fis-
cal years 2016 through 2021. 

(Pub. L. 109–58, title VI, § 645, Aug. 8, 2005, 119 
Stat. 798.) 
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PART C—NUCLEAR SECURITY 

§ 16041. Nuclear facility and materials security 

(a) In general 

(1), (2) Omitted 

(3) Federal security coordinators 

(A) Regional offices 

Not later than 18 months after August 8, 
2005, the Nuclear Regulatory Commission 
(referred to in this section as the ‘‘Commis-
sion’’) shall assign a Federal security co-
ordinator, under the employment of the 
Commission, to each region of the Commis-
sion. 

(B) Responsibilities 

The Federal security coordinator shall be 
responsible for— 

(i) communicating with the Commission 
and other Federal, State, and local au-
thorities concerning threats, including 
threats against such classes of facilities as 
the Commission determines to be appro-
priate; 

(ii) monitoring such classes of facilities 
as the Commission determines to be appro-
priate to ensure that they maintain secu-
rity consistent with the security plan in 
accordance with the appropriate threat 
level; and 

(iii) assisting in the coordination of se-
curity measures among the private secu-
rity forces at such classes of facilities as 
the Commission determines to be appro-
priate and Federal, State, and local au-
thorities, as appropriate. 

(b) Backup power for certain emergency notifi-
cation systems 

For any licensed nuclear power plants located 
where there is a permanent population, as deter-
mined by the 2000 decennial census, in excess of 
15,000,000 within a 50-mile radius of the power 
plant, not later than 18 months after August 8, 
2005, the Commission shall require that backup 
power to be available for the emergency notifi-
cation system of the power plant, including the 
emergency siren warning system, if the alter-
nating current supply within the 10-mile emer-
gency planning zone of the power plant is lost. 

(c), (d) Omitted 

(e) Final regulations; waivers 

(1) to (3) Omitted 

(4) Final regulations 

(A) Regulations 

(i) In general 

Not later than 18 months after August 8, 
2005, the Commission, after consultation 
with States and other stakeholders, shall 
issue final regulations establishing such 
requirements as the Commission deter-
mines to be necessary to carry out this 
section and the amendments made by this 
section. 

(ii) Inclusions 

The regulations shall include a defini-
tion of the term ‘‘discrete source’’ for pur-

poses of paragraphs (3) and (4) of section 
2014(e) of this title. 

(B) Cooperation 

In promulgating regulations under para-
graph (1),1 the Commission shall, to the 
maximum extent practicable— 

(i) cooperate with States; and 
(ii) use model State standards in exist-

ence on August 8, 2005. 

(C) Transition plan 

(i) Definition of byproduct material 

In this paragraph, the term ‘‘byproduct 
material’’ has the meaning given the term 
in paragraphs (3) and (4) of section 2014(e) 
of this title. 

(ii) Preparation and publication 

To facilitate an orderly transition of 
regulatory authority with respect to by-
product material, the Commission, in issu-
ing regulations under subparagraph (A), 
shall prepare and publish a transition plan 
for— 

(I) States that have not, before the 
date on which the plan is published, en-
tered into an agreement with the Com-
mission under section 2021(b) of this 
title; and 

(II) States that have entered into an 
agreement with the Commission under 
that section before the date on which the 
plan is published. 

(iii) Inclusions 

The transition plan under clause (ii) 
shall include— 

(I) a description of the conditions 
under which a State may exercise au-
thority over byproduct material; and 

(II) a statement of the Commission 
that any agreement covering byproduct 
material, as defined in paragraph (1) or 
(2) of section 2014(e) of this title, entered 
into between the Commission and a 
State under section 2021(b) of this title 
before the date of publication of the 
transition plan shall be considered to in-
clude byproduct material, as defined in 
paragraph (3) or (4) of section 2014(e) of 
this title, if the Governor of the State 
certifies to the Commission on the date 
of publication of the transition plan 
that— 

(aa) the State has a program for li-
censing byproduct material, as defined 
in paragraph (3) or (4) of section 2014(e) 
of this title, that is adequate to pro-
tect the public health and safety, as 
determined by the Commission; and 

(bb) the State intends to continue to 
implement the regulatory responsibil-
ity of the State with respect to the by-
product material. 

(D) Availability of radiopharmaceuticals 

In promulgating regulations under sub-
paragraph (A), the Commission shall con-
sider the impact on the availability of radio-
pharmaceuticals to— 
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(i) physicians; and 
(ii) patients the medical treatment of 

which relies on radiopharmaceuticals. 

(5) Waivers 

(A) In general 

Except as provided in subparagraph (B), 
the Commission may grant a waiver to any 
entity of any requirement under this section 
or an amendment made by this section with 
respect to a matter relating to byproduct 
material (as defined in paragraphs (3) and (4) 
of section 2014(e) of this title) if the Commis-
sion determines that the waiver is in accord-
ance with the protection of the public health 
and safety and the promotion of the common 
defense and security. 

(B) Exceptions 

(i) In general 

The Commission may not grant a waiver 
under subparagraph (A) with respect to— 

(I) any requirement under the amend-
ments made by subsection (c)(1); 

(II) a matter relating to an importa-
tion into, or exportation from, the 
United States for a period ending after 
the date that is 1 year after August 8, 
2005; or 

(III) any other matter for a period end-
ing after the date that is 4 years after 
August 8, 2005. 

(ii) Waivers to States 

The Commission shall terminate any 
waiver granted to a State under subpara-
graph (A) if the Commission determines 
that— 

(I) the State has entered into an agree-
ment with the Commission under section 
2021(b) of this title; 

(II) the agreement described in sub-
clause (I) covers byproduct material (as 
described in paragraph (3) or (4) of sec-
tion 2014(e) of this title); and 

(III) the program of the State for li-
censing such byproduct material is ade-
quate to protect the public health and 
safety. 

(C) Publication 

The Commission shall publish in the Fed-
eral Register a notice of any waiver granted 
under this subsection. 

(Pub. L. 109–58, title VI, § 651, Aug. 8, 2005, 119 
Stat. 799.) 

REFERENCES IN TEXT 

For references to ‘‘the amendments made by this sec-
tion’’, ‘‘an amendment made by this section’’, and ‘‘the 
amendments made by subsection (c)(1)’’, appearing in 
subsecs. (e)(4)(A)(i), (e)(5)(A), and (e)(5)(B)(i)(I), respec-
tively, see Codification note below. 

CODIFICATION 

Section is comprised of section 651 of Pub. L. 109–58. 
Subsec. (a)(1), (2) of section 651 of Pub. L. 109–58 enacted 
sections 2210d and 2210e of this title, subsec. (c)(1) of 
section 651 of Pub. L. 109–58 amended section 2051 of 
this title, subsecs. (c)(2) to (5) and (d) of section 651 of 
Pub. L. 109–58 enacted sections 2210f to 2210h and 2015c 
of this title, and subsec. (e)(1) to (3) of section 651 of 
Pub. L. 109–58 amended sections 2014, 2021, 2021b, and 
2111 of this title. 

§ 16042. Department of Homeland Security con-
sultation 

Before issuing a license for a utilization facil-
ity, the Nuclear Regulatory Commission shall 
consult with the Department of Homeland Secu-
rity concerning the potential vulnerabilities of 
the location of the proposed facility to terrorist 
attack. 

(Pub. L. 109–58, title VI, § 657, Aug. 8, 2005, 119 
Stat. 814.) 

SUBCHAPTER VII—VEHICLES AND FUELS 

PART A—EXISTING PROGRAMS 

§ 16051. Joint flexible fuel/hybrid vehicle com-
mercialization initiative 

(a) Definitions 

In this section: 

(1) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) a for-profit corporation; 
(B) a nonprofit corporation; or 
(C) an institution of higher education. 

(2) Program 

The term ‘‘program’’ means a program es-
tablished under subsection (b). 

(b) Establishment 

The Secretary shall establish a program to im-
prove technologies for the commercialization 
of— 

(1) a combination hybrid/flexible fuel vehi-
cle; or 

(2) a plug-in hybrid/flexible fuel vehicle. 

(c) Grants 

In carrying out the program, the Secretary 
shall provide grants that give preference to pro-
posals that— 

(1) achieve the greatest reduction in miles 
per gallon of petroleum fuel consumption; 

(2) achieve not less than 250 miles per gallon 
of petroleum fuel consumption; and 

(3) have the greatest potential of commer-
cialization to the general public within 5 
years. 

(d) Verification 

Not later than 90 days after August 8, 2005, the 
Secretary shall publish in the Federal Register 
procedures to verify— 

(1) the hybrid/flexible fuel vehicle tech-
nologies to be demonstrated; and 

(2) that grants are administered in accord-
ance with this section. 

(e) Report 

Not later than 260 days after August 8, 2005, 
and annually thereafter, the Secretary shall 
submit to Congress a report that— 

(1) identifies the grant recipients; 
(2) describes the technologies to be funded 

under the program; 
(3) assesses the feasibility of the tech-

nologies described in paragraph (2) in meeting 
the goals described in subsection (c); 

(4) identifies applications submitted for the 
program that were not funded; and 

(5) makes recommendations for Federal leg-
islation to achieve commercialization of the 
technology demonstrated. 
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