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(i) physicians; and 
(ii) patients the medical treatment of 

which relies on radiopharmaceuticals. 

(5) Waivers 

(A) In general 

Except as provided in subparagraph (B), 
the Commission may grant a waiver to any 
entity of any requirement under this section 
or an amendment made by this section with 
respect to a matter relating to byproduct 
material (as defined in paragraphs (3) and (4) 
of section 2014(e) of this title) if the Commis-
sion determines that the waiver is in accord-
ance with the protection of the public health 
and safety and the promotion of the common 
defense and security. 

(B) Exceptions 

(i) In general 

The Commission may not grant a waiver 
under subparagraph (A) with respect to— 

(I) any requirement under the amend-
ments made by subsection (c)(1); 

(II) a matter relating to an importa-
tion into, or exportation from, the 
United States for a period ending after 
the date that is 1 year after August 8, 
2005; or 

(III) any other matter for a period end-
ing after the date that is 4 years after 
August 8, 2005. 

(ii) Waivers to States 

The Commission shall terminate any 
waiver granted to a State under subpara-
graph (A) if the Commission determines 
that— 

(I) the State has entered into an agree-
ment with the Commission under section 
2021(b) of this title; 

(II) the agreement described in sub-
clause (I) covers byproduct material (as 
described in paragraph (3) or (4) of sec-
tion 2014(e) of this title); and 

(III) the program of the State for li-
censing such byproduct material is ade-
quate to protect the public health and 
safety. 

(C) Publication 

The Commission shall publish in the Fed-
eral Register a notice of any waiver granted 
under this subsection. 

(Pub. L. 109–58, title VI, § 651, Aug. 8, 2005, 119 
Stat. 799.) 

REFERENCES IN TEXT 

For references to ‘‘the amendments made by this sec-
tion’’, ‘‘an amendment made by this section’’, and ‘‘the 
amendments made by subsection (c)(1)’’, appearing in 
subsecs. (e)(4)(A)(i), (e)(5)(A), and (e)(5)(B)(i)(I), respec-
tively, see Codification note below. 

CODIFICATION 

Section is comprised of section 651 of Pub. L. 109–58. 
Subsec. (a)(1), (2) of section 651 of Pub. L. 109–58 enacted 
sections 2210d and 2210e of this title, subsec. (c)(1) of 
section 651 of Pub. L. 109–58 amended section 2051 of 
this title, subsecs. (c)(2) to (5) and (d) of section 651 of 
Pub. L. 109–58 enacted sections 2210f to 2210h and 2015c 
of this title, and subsec. (e)(1) to (3) of section 651 of 
Pub. L. 109–58 amended sections 2014, 2021, 2021b, and 
2111 of this title. 

§ 16042. Department of Homeland Security con-
sultation 

Before issuing a license for a utilization facil-
ity, the Nuclear Regulatory Commission shall 
consult with the Department of Homeland Secu-
rity concerning the potential vulnerabilities of 
the location of the proposed facility to terrorist 
attack. 

(Pub. L. 109–58, title VI, § 657, Aug. 8, 2005, 119 
Stat. 814.) 

SUBCHAPTER VII—VEHICLES AND FUELS 

PART A—EXISTING PROGRAMS 

§ 16051. Joint flexible fuel/hybrid vehicle com-
mercialization initiative 

(a) Definitions 

In this section: 

(1) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) a for-profit corporation; 
(B) a nonprofit corporation; or 
(C) an institution of higher education. 

(2) Program 

The term ‘‘program’’ means a program es-
tablished under subsection (b). 

(b) Establishment 

The Secretary shall establish a program to im-
prove technologies for the commercialization 
of— 

(1) a combination hybrid/flexible fuel vehi-
cle; or 

(2) a plug-in hybrid/flexible fuel vehicle. 

(c) Grants 

In carrying out the program, the Secretary 
shall provide grants that give preference to pro-
posals that— 

(1) achieve the greatest reduction in miles 
per gallon of petroleum fuel consumption; 

(2) achieve not less than 250 miles per gallon 
of petroleum fuel consumption; and 

(3) have the greatest potential of commer-
cialization to the general public within 5 
years. 

(d) Verification 

Not later than 90 days after August 8, 2005, the 
Secretary shall publish in the Federal Register 
procedures to verify— 

(1) the hybrid/flexible fuel vehicle tech-
nologies to be demonstrated; and 

(2) that grants are administered in accord-
ance with this section. 

(e) Report 

Not later than 260 days after August 8, 2005, 
and annually thereafter, the Secretary shall 
submit to Congress a report that— 

(1) identifies the grant recipients; 
(2) describes the technologies to be funded 

under the program; 
(3) assesses the feasibility of the tech-

nologies described in paragraph (2) in meeting 
the goals described in subsection (c); 

(4) identifies applications submitted for the 
program that were not funded; and 

(5) makes recommendations for Federal leg-
islation to achieve commercialization of the 
technology demonstrated. 
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(f) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section, to remain available until 
expended— 

(1) $3,000,000 for fiscal year 2006; 
(2) $7,000,000 for fiscal year 2007; 
(3) $10,000,000 for fiscal year 2008; and 
(4) $20,000,000 for fiscal year 2009. 

(Pub. L. 109–58, title VII, § 706, Aug. 8, 2005, 119 
Stat. 817.) 

PART B—HYBRID VEHICLES, ADVANCED 
VEHICLES, AND FUEL CELL BUSES 

SUBPART 1—HYBRID VEHICLES 

§ 16061. Hybrid vehicles 

The Secretary shall accelerate efforts directed 
toward the improvement of batteries and other 
rechargeable energy storage systems, power 
electronics, hybrid systems integration, and 
other technologies for use in hybrid vehicles. 

(Pub. L. 109–58, title VII, § 711, Aug. 8, 2005, 119 
Stat. 818.) 

§ 16062. Domestic manufacturing conversion 
grant program 

(a) Program 

(1) In general 

The Secretary shall establish a program to 
encourage domestic production and sales of ef-
ficient hybrid and advanced diesel vehicles and 
components of those vehicles. 

(2) Inclusions 

The program shall include grants and loan 
guarantees under section 16513 of this title to 
automobile manufacturers and suppliers and 
hybrid component manufacturers to encourage 
domestic production of efficient hybrid, plug- 
in electric hybrid, plug-in electric drive, and 
advanced diesel vehicles. 

(3) Priority 

Priority shall be given to the refurbishment 
or retooling of manufacturing facilities that 
have recently ceased operation or will cease 
operation in the near future. 

(b) Coordination with State and local programs 

The Secretary may coordinate implementa-
tion of this section with State and local pro-
grams designed to accomplish similar goals, in-
cluding the retention and retraining of skilled 
workers from the manufacturing facilities, in-
cluding by establishing matching grant arrange-
ments. 

(c) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out this section. 

(Pub. L. 109–58, title VII, § 712, Aug. 8, 2005, 119 
Stat. 818; Pub. L. 110–140, title I, §§ 132, 134(a), 
Dec. 19, 2007, 121 Stat. 1511, 1513.) 

AMENDMENTS 

2007—Pub. L. 110–140, § 132, amended section generally. 
Prior to amendment, section related to program to en-
courage domestic production and sales of efficient hy-

brid and advanced diesel vehicles and authorization of 
appropriations. 

Subsec. (a)(2). Pub. L. 110–140, § 134(a), inserted ‘‘and 
loan guarantees under section 16513 of this title’’ after 
‘‘grants’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

SUBPART 2—ADVANCED VEHICLES 

§ 16071. Pilot program 

(a) Establishment 

The Secretary, in consultation with the Sec-
retary of Transportation, shall establish a com-
petitive grant pilot program (referred to in this 
subpart as the ‘‘pilot program’’), to be adminis-
tered through the Clean Cities Program of the 
Department, to provide not more than 30 geo-
graphically dispersed project grants to State 
governments, local governments, or metropoli-
tan transportation authorities to carry out a 
project or projects for the purposes described in 
subsection (b). 

(b) Grant purposes 

A grant under this section may be used for the 
following purposes: 

(1) The acquisition of alternative fueled ve-
hicles or fuel cell vehicles, including— 

(A) passenger vehicles (including neighbor-
hood electric vehicles); and 

(B) motorized 2-wheel bicycles or other ve-
hicles for use by law enforcement personnel 
or other State or local government or met-
ropolitan transportation authority employ-
ees. 

(2) The acquisition of alternative fueled ve-
hicles, hybrid vehicles, or fuel cell vehicles, 
including— 

(A) buses used for public transportation or 
transportation to and from schools; 

(B) delivery vehicles for goods or services; 
and 

(C) ground support vehicles at public air-
ports (including vehicles to carry baggage or 
push or pull airplanes toward or away from 
terminal gates). 

(3) The acquisition of ultra-low sulfur diesel 
vehicles. 

(4) Installation or acquisition of infrastruc-
ture necessary to directly support an alter-
native fueled vehicle, fuel cell vehicle, or hy-
brid vehicle project funded by the grant, in-
cluding fueling and other support equipment. 

(5) Operation and maintenance of vehicles, 
infrastructure, and equipment acquired as 
part of a project funded by the grant. 

(c) Applications 

(1) Requirements 

(A) In general 

The Secretary shall issue requirements for 
applying for grants under the pilot program. 

(B) Minimum requirements 

At a minimum, the Secretary shall require 
that an application for a grant— 
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(i) be submitted by the head of a State or 
local government or a metropolitan trans-
portation authority, or any combination 
thereof, and a registered participant in the 
Clean Cities Program of the Department; 
and 

(ii) include— 
(I) a description of the project pro-

posed in the application, including how 
the project meets the requirements of 
this subpart; 

(II) an estimate of the ridership or de-
gree of use of the project; 

(III) an estimate of the air pollution 
emissions reduced and fossil fuel dis-
placed as a result of the project, and a 
plan to collect and disseminate environ-
mental data, related to the project to be 
funded under the grant, over the life of 
the project; 

(IV) a description of how the project 
will be sustainable without Federal as-
sistance after the completion of the term 
of the grant; 

(V) a complete description of the costs 
of the project, including acquisition, 
construction, operation, and mainte-
nance costs over the expected life of the 
project; 

(VI) a description of which costs of the 
project will be supported by Federal as-
sistance under this subpart; and 

(VII) documentation to the satisfac-
tion of the Secretary that diesel fuel 
containing sulfur at not more than 15 
parts per million is available for carry-
ing out the project, and a commitment 
by the applicant to use such fuel in car-
rying out the project. 

(2) Partners 

An applicant under paragraph (1) may carry 
out a project under the pilot program in part-
nership with public and private entities. 

(d) Selection criteria 

In evaluating applications under the pilot pro-
gram, the Secretary shall— 

(1) consider each applicant’s previous experi-
ence with similar projects; and 

(2) give priority consideration to applica-
tions that— 

(A) are most likely to maximize protection 
of the environment; 

(B) demonstrate the greatest commitment 
on the part of the applicant to ensure fund-
ing for the proposed project and the greatest 
likelihood that the project will be main-
tained or expanded after Federal assistance 
under this subpart is completed; and 

(C) exceed the minimum requirements of 
subsection (c)(1)(B)(ii). 

(e) Pilot project requirements 

(1) Maximum amount 

The Secretary shall not provide more than 
$15,000,000 in Federal assistance under the 
pilot program to any applicant. 

(2) Cost sharing 

The Secretary shall not provide more than 
50 percent of the cost, incurred during the pe-

riod of the grant, of any project under the 
pilot program. 

(3) Maximum period of grants 

The Secretary shall not fund any applicant 
under the pilot program for more than 5 years. 

(4) Deployment and distribution 

The Secretary shall seek to the maximum 
extent practicable to ensure a broad geo-
graphic distribution of project sites. 

(5) Transfer of information and knowledge 

The Secretary shall establish mechanisms to 
ensure that the information and knowledge 
gained by participants in the pilot program 
are transferred among the pilot program par-
ticipants and to other interested parties, in-
cluding other applicants that submitted appli-
cations. 

(f) Schedule 

(1) Publication 

Not later than 90 days after August 8, 2005, 
the Secretary shall publish in the Federal 
Register, Commerce Business Daily, and else-
where as appropriate, a request for applica-
tions to undertake projects under the pilot 
program. Applications shall be due not later 
than 180 days after the date of publication of 
the notice. 

(2) Selection 

Not later than 180 days after the date by 
which applications for grants are due, the Sec-
retary shall select by competitive, peer re-
viewed proposal, all applications for projects 
to be awarded a grant under the pilot program. 

(g) Definitions 

For purposes of carrying out the pilot pro-
gram, the Secretary shall issue regulations de-
fining any term, as the Secretary determines to 
be necessary. 

(Pub. L. 109–58, title VII, § 721, Aug. 8, 2005, 119 
Stat. 818.) 

§ 16072. Reports to Congress 

(a) Initial report 

Not later than 60 days after the date on which 
grants are awarded under this subpart, the Sec-
retary shall submit to Congress a report con-
taining— 

(1) an identification of the grant recipients 
and a description of the projects to be funded; 

(2) an identification of other applicants that 
submitted applications for the pilot program; 
and 

(3) a description of the mechanisms used by 
the Secretary to ensure that the information 
and knowledge gained by participants in the 
pilot program are transferred among the pilot 
program participants and to other interested 
parties, including other applicants that sub-
mitted applications. 

(b) Evaluation 

Not later than 3 years after August 8, 2005, and 
annually thereafter until the pilot program 
ends, the Secretary shall submit to Congress a 
report containing an evaluation of the effective-
ness of the pilot program, including— 
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(1) an assessment of the benefits to the envi-
ronment derived from the projects included in 
the pilot program; and 

(2) an estimate of the potential benefits to 
the environment to be derived from wide-
spread application of alternative fueled vehi-
cles and ultra-low sulfur diesel vehicles. 

(Pub. L. 109–58, title VII, § 722, Aug. 8, 2005, 119 
Stat. 820.) 

§ 16073. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out this subpart $200,000,000, 
to remain available until expended. 

(Pub. L. 109–58, title VII, § 723, Aug. 8, 2005, 119 
Stat. 821.) 

SUBPART 3—FUEL CELL BUSES 

§ 16081. Fuel cell transit bus demonstration 

(a) In general 

The Secretary, in consultation with the Sec-
retary of Transportation, shall establish a tran-
sit bus demonstration program to make com-
petitive, merit-based awards for 5-year projects 
to demonstrate not more than 25 fuel cell tran-
sit buses (and necessary infrastructure) in 5 geo-
graphically dispersed localities. 

(b) Preference 

In selecting projects under this section, the 
Secretary shall give preference to projects that 
are most likely to mitigate congestion and im-
prove air quality. 

(c) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out this section $10,000,000 for 
each of fiscal years 2006 through 2010. 

(Pub. L. 109–58, title VII, § 731, Aug. 8, 2005, 119 
Stat. 821.) 

PART C—CLEAN SCHOOL BUSES 

§ 16091. Clean school bus program 1 

(a) Definitions 

In this section: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Alternative fuel 

The term ‘‘alternative fuel’’ means— 
(A) liquefied natural gas, compressed natu-

ral gas, liquefied petroleum gas, hydrogen, 
or propane; 

(B) methanol or ethanol at no less than 85 
percent by volume; or 

(C) biodiesel conforming with standards 
published by the American Society for Test-
ing and Materials as of August 8, 2005. 

(3) Clean school bus 

The term ‘‘clean school bus’’ means a school 
bus with a gross vehicle weight of greater than 
14,000 pounds that— 

(A) is powered by a heavy duty engine; and 
(B) is operated solely on an alternative 

fuel or ultra-low sulfur diesel fuel. 

(4) Eligible recipient 

(A) In general 

Subject to subparagraph (B), the term ‘‘el-
igible recipient’’ means— 

(i) 1 or more local or State governmental 
entities responsible for— 

(I) providing school bus service to 1 or 
more public school systems; or 

(II) the purchase of school buses; 

(ii) 1 or more contracting entities that 
provide school bus service to 1 or more 
public school systems; or 

(iii) a nonprofit school transportation 
association. 

(B) Special requirements 

In the case of eligible recipients identified 
under clauses (ii) and (iii),2 the Adminis-
trator shall establish timely and appropriate 
requirements for notice and may establish 
timely and appropriate requirements for ap-
proval by the public school systems that 
would be served by buses purchased or retro-
fit using grant funds made available under 
this section. 

(5) Retrofit technology 

The term ‘‘retrofit technology’’ means a par-
ticulate filter or other emissions control 
equipment that is verified or certified by the 
Administrator or the California Air Resources 
Board as an effective emission reduction tech-
nology when installed on an existing school 
bus. 

(6) Ultra-low sulfur diesel fuel 

The term ‘‘ultra-low sulfur diesel fuel’’ 
means diesel fuel that contains sulfur at not 
more than 15 parts per million. 

(b) Program for retrofit or replacement of cer-
tain existing school buses with clean school 
buses 

(1) Establishment 

(A) In general 

The Administrator, in consultation with 
the Secretary and other appropriate Federal 
departments and agencies, shall establish a 
program for awarding grants on a competi-
tive basis to eligible recipients for the re-
placement, or retrofit (including repowering, 
aftertreatment, and remanufactured en-
gines) of, certain existing school buses. 

(B) Balancing 

In awarding grants under this section, the 
Administrator shall, to the maximum extent 
practicable, achieve an appropriate balance 
between awarding grants— 

(i) to replace school buses; and 
(ii) to install retrofit technologies. 

(2) Priority of grant applications 

(A) Replacement 

In the case of grant applications to replace 
school buses, the Administrator shall give 
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priority to applicants that propose to re-
place school buses manufactured before 
model year 1977. 

(B) Retrofitting 

In the case of grant applications to retro-
fit school buses, the Administrator shall 
give priority to applicants that propose to 
retrofit school buses manufactured in or 
after model year 1991. 

(3) Use of school bus fleet 

(A) In general 

All school buses acquired or retrofitted 
with funds provided under this section shall 
be operated as part of the school bus fleet 
for which the grant was made for not less 
than 5 years. 

(B) Maintenance, operation, and fueling 

New school buses and retrofit technology 
shall be maintained, operated, and fueled ac-
cording to manufacturer recommendations 
or State requirements. 

(4) Retrofit grants 

The Administrator may award grants for up 
to 100 percent of the retrofit technologies and 
installation costs. 

(5) Replacement grants 

(A) Eligibility for 50 percent grants 

The Administrator may award grants for 
replacement of school buses in the amount 
of up to one-half of the acquisition costs (in-
cluding fueling infrastructure) for— 

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that 
emit not more than— 

(I) 1.8 grams per brake horsepower- 
hour of non-methane hydrocarbons and 
oxides of nitrogen; and 

(II) .01 grams per brake horsepower- 
hour of particulate matter; or 

(ii) clean school buses with engines man-
ufactured in model year 2007, 2008, or 2009 
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate 
matter to be applicable for school buses 
manufactured in model year 2010. 

(B) Eligibility for 25 percent grants 

The Administrator may award grants for 
replacement of school buses in the amount 
of up to one-fourth of the acquisition costs 
(including fueling infrastructure) for— 

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that 
emit not more than— 

(I) 2.5 grams per brake horsepower- 
hour of non-methane hydrocarbons and 
oxides of nitrogen; and 

(II) .01 grams per brake horsepower- 
hour of particulate matter; or 

(ii) clean school buses with engines man-
ufactured in model year 2007 or thereafter 
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate 
matter from school buses manufactured in 
that model year. 

(6) Ultra-low sulfur diesel fuel 

(A) 3 In general 

In the case of a grant recipient receiving a 
grant for the acquisition of ultra-low sulfur 
diesel fuel school buses with engines manu-
factured in model year 2005 or 2006, the grant 
recipient shall provide, to the satisfaction of 
the Administrator— 

(i) documentation that diesel fuel con-
taining sulfur at not more than 15 parts 
per million is available for carrying out 
the purposes of the grant; and 

(ii) a commitment by the applicant to 
use that fuel in carrying out the purposes 
of the grant. 

(7) Deployment and distribution 

The Administrator shall, to the maximum 
extent practicable— 

(A) achieve nationwide deployment of 
clean school buses through the program 
under this section; and 

(B) ensure a broad geographic distribution 
of grant awards, with no State receiving 
more than 10 percent of the grant funding 
made available under this section during a 
fiscal year. 

(8) Annual report 

(A) 3 In general 

Not later than January 31 of each year, the 
Administrator shall submit to Congress a re-
port that— 

(i) evaluates the implementation of this 
section; and 

(ii) describes— 
(I) the total number of grant applica-

tions received; 
(II) the number and types of alter-

native fuel school buses, ultra-low sulfur 
diesel fuel school buses, and retrofitted 
buses requested in grant applications; 

(III) grants awarded and the criteria 
used to select the grant recipients; 

(IV) certified engine emission levels of 
all buses purchased or retrofitted under 
this section; 

(V) an evaluation of the in-use emis-
sion level of buses purchased or retro-
fitted under this section; and 

(VI) any other information the Admin-
istrator considers appropriate. 

(c) Education 

(1) In general 

Not later than 90 days after August 8, 2005, 
the Administrator shall develop an education 
outreach program to promote and explain the 
grant program. 

(2) Coordination with stakeholders 

The outreach program shall be designed and 
conducted in conjunction with national school 
bus transportation associations and other 
stakeholders. 

(3) Components 

The outreach program shall— 
(A) inform potential grant recipients on 

the process of applying for grants; 
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(B) describe the available technologies and 
the benefits of the technologies; 

(C) explain the benefits of participating in 
the grant program; and 

(D) include, as appropriate, information 
from the annual report required under sub-
section (b)(8). 

(d) Authorization of appropriations 

There are authorized to be appropriated to the 
Administrator to carry out this section, to re-
main available until expended— 

(1) $55,000,000 for each of fiscal years 2006 and 
2007; and 

(2) such sums as are necessary for each of fis-
cal years 2008, 2009, and 2010. 

(Pub. L. 109–58, title VII, § 741, Aug. 8, 2005, 119 
Stat. 821.) 

§ 16091a. Clean school bus program 1 

(a) Definitions 

In this section, the following definitions 
apply: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Alternative fuel 

The term ‘‘alternative fuel’’ means— 
(A) liquefied natural gas, compressed natu-

ral gas, liquefied petroleum gas, hydrogen, 
or propane; 

(B) methanol or ethanol at no less than 85 
percent by volume; or 

(C) biodiesel conforming with standards 
published by the American Society for Test-
ing and Materials as of August 10, 2005. 

(3) Clean school bus 

The term ‘‘clean school bus’’ means a school 
bus with a gross vehicle weight of greater than 
14,000 pounds that— 

(A) is powered by a heavy duty engine; and 
(B) is operated solely on an alternative 

fuel or ultra-low sulfur diesel fuel. 

(4) Eligible recipient 

(A) In general 

Subject to subparagraph (B), the term ‘‘el-
igible recipient’’ means— 

(i) one or more local or State govern-
mental entities responsible for providing 
school bus service to one or more public 
school systems or the purchase of school 
buses; 

(ii) one or more contracting entities that 
provide school bus service to one or more 
public school systems; or 

(iii) a nonprofit school transportation 
association. 

(B) Special requirements 

In the case of eligible recipients identified 
under clauses (ii) and (iii) of subparagraph 
(A), the Administrator shall establish timely 
and appropriate requirements for notice and 
may establish timely and appropriate re-

quirements for approval by the public school 
systems that would be served by buses pur-
chased or retrofit using grant funds made 
available under this section. 

(5) Retrofit technology 

The term ‘‘retrofit technology’’ means a par-
ticulate filter or other emissions control 
equipment that is verified or certified by the 
Administrator or the California Air Resources 
Board as an effective emission reduction tech-
nology when installed on an existing school 
bus. 

(6) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Energy. 

(7) Ultra-low sulfur diesel fuel 

The term ‘‘ultra-low sulfur diesel fuel’’ 
means diesel fuel that contains sulfur at not 
more than 15 parts per million. 

(b) Program for retrofit or replacement of cer-
tain existing school buses with clean school 
buses 

(1) Establishment 

(A) In general 

The Administrator, in consultation with 
the Secretary and other appropriate Federal 
departments and agencies, shall establish a 
program for awarding grants on a competi-
tive basis to eligible recipients for the re-
placement of, retrofit (including repowering, 
aftertreatment, and remanufactured en-
gines) of, or purchase of alternative fuels 
for, certain existing school buses. The 
awarding of grants for the purchase of alter-
native fuels should be consistent with the 
historic funding levels of the program for 
such purchase. 

(B) Balancing 

In awarding grants under this section, the 
Administrator shall achieve, to the maxi-
mum extent practicable, achieve 2 an appro-
priate balance between awarding grants— 

(i) to replace school buses; 
(ii) to install retrofit technologies; and 
(iii) to purchase and use alternative fuel. 

(2) Priority of grant applications 

(A) Replacement 

In the case of grant applications to replace 
school buses, the Administrator shall give 
priority to applicants that propose to re-
place school buses manufactured before 
model year 1977. 

(B) Retrofitting 

In the case of grant applications to retro-
fit school buses, the Administrator shall 
give priority to applicants that propose to 
retrofit school buses manufactured in or 
after model year 1991. 

(3) Use of school bus fleet 

(A) In general 

All school buses acquired or retrofitted 
with funds provided under this section shall 



Page 7885 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 16091a 

3 So in original. No subpar. (B) was enacted. 

be operated as part of the school bus fleet 
for which the grant was made for not less 
than 5 years. 

(B) Maintenance, operation, and fueling 

New school buses and retrofit technology 
shall be maintained, operated, and fueled ac-
cording to manufacturer recommendations 
or State requirements. 

(4) Retrofit grants 

The Administrator may award grants under 
this section for up to 100 percent of the retro-
fit technologies and installation costs. 

(5) Replacement grants 

(A) Eligibility for 50 percent grants 

The Administrator may award grants 
under this section for replacement of school 
buses in the amount of up to one-half of the 
acquisition costs (including fueling infra-
structure) for— 

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that 
emit not more than— 

(I) 1.8 grams per brake horsepower- 
hour of non-methane hydrocarbons and 
oxides of nitrogen; and 

(II) .01 grams per brake horsepower- 
hour of particulate matter; or 

(ii) clean school buses with engines man-
ufactured in model year 2007, 2008, or 2009 
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate 
matter to be applicable for school buses 
manufactured in model year 2010. 

(B) Eligibility for 25 percent grants 

The Administrator may award grants 
under this section for replacement of school 
buses in the amount of up to one-fourth of 
the acquisition costs (including fueling in-
frastructure) for— 

(i) clean school buses with engines man-
ufactured in model year 2005 or 2006 that 
emit not more than— 

(I) 2.5 grams per brake horsepower- 
hour of non-methane hydrocarbons and 
oxides of nitrogen; and 

(II) .01 grams per brake horsepower- 
hour of particulate matter; or 

(ii) clean school buses with engines man-
ufactured in model year 2007 or thereafter 
that satisfy regulatory requirements es-
tablished by the Administrator for emis-
sions of oxides of nitrogen and particulate 
matter from school buses manufactured in 
that model year. 

(6) Ultra-low sulfur diesel fuel 

(A) 3 In general 

In the case of a grant recipient receiving a 
grant for the acquisition of ultra-low sulfur 
diesel fuel school buses with engines manu-
factured in model year 2005 or 2006, the grant 
recipient shall provide, to the satisfaction of 
the Administrator— 

(i) documentation that diesel fuel con-
taining sulfur at not more than 15 parts 

per million is available for carrying out 
the purposes of the grant; and 

(ii) a commitment by the applicant to 
use that fuel in carrying out the purposes 
of the grant. 

(7) Deployment and distribution 

The Administrator, to the maximum extent 
practicable, shall— 

(A) achieve nationwide deployment of 
clean school buses through the program 
under this section; and 

(B) ensure a broad geographic distribution 
of grant awards, with no State receiving 
more than 10 percent of the grant funding 
made available under this section during a 
fiscal year. 

(8) Annual report 

(A) 3 In general 

Not later than January 31 of each year, the 
Administrator shall submit to Congress a re-
port that— 

(i) evaluates the implementation of this 
section; and 

(ii) describes— 
(I) the total number of grant applica-

tions received; 
(II) the number and types of alter-

native fuel school buses, ultra-low sulfur 
diesel fuel school buses, and retrofitted 
buses requested in grant applications; 

(III) grants awarded and the criteria 
used to select the grant recipients; 

(IV) certified engine emission levels of 
all buses purchased or retrofitted under 
this section; 

(V) an evaluation of the in-use emis-
sion level of buses purchased or retro-
fitted under this section; and 

(VI) any other information the Admin-
istrator considers appropriate. 

(c) Education 

(1) In general 

Not later than 90 days after August 10, 2005, 
the Administrator shall develop an education 
outreach program to promote and explain the 
grant program. 

(2) Coordination with stakeholders 

The outreach program shall be designed and 
conducted in conjunction with national school 
bus transportation associations and other 
stakeholders. 

(3) Components 

The outreach program shall— 
(A) inform potential grant recipients on 

the process of applying for grants; 
(B) describe the available technologies and 

the benefits of the technologies; 
(C) explain the benefits of participating in 

the grant program; and 
(D) include, as appropriate, information 

from the annual report required under sub-
section (b)(8). 

(d) Authorization of appropriations 

There are authorized to be appropriated to the 
Administrator to carry out this section, to re-
main available until expended— 
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(1) $55,000,000 for each of fiscal years 2006 and 
2007; and 

(2) such sums as are necessary for each of fis-
cal years 2008, 2009, and 2010. 

(Pub. L. 109–59, title VI, § 6015, Aug. 10, 2005, 119 
Stat. 1884.) 

CODIFICATION 

Section was enacted as part of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users or the SAFETEA–LU, and not as part of 
the Energy Policy Act of 2005 which comprises this 
chapter. 

§ 16092. Diesel truck retrofit and fleet moderniza-
tion program 

(a) Establishment 

The Administrator, in consultation with the 
Secretary, shall establish a program for award-
ing grants on a competitive basis to public agen-
cies and entities for fleet modernization pro-
grams including installation of retrofit tech-
nologies for diesel trucks. 

(b) Eligible recipients 

A grant shall be awarded under this section 
only to a State or local government or an agen-
cy or instrumentality of a State or local govern-
ment or of two or more State or local govern-
ments who will allocate funds, with preference 
to ports and other major hauling operations. 

(c) Awards 

(1) In general 

The Administrator shall seek, to the maxi-
mum extent practicable, to ensure a broad ge-
ographic distribution of grants under this sec-
tion. 

(2) Preferences 

In making awards of grants under this sec-
tion, the Administrator shall give preference 
to proposals that— 

(A) will achieve the greatest reductions in 
emissions of nonmethane hydrocarbons, ox-
ides of nitrogen, and/or particulate matter 
per proposal or per truck; or 

(B) involve the use of Environmental Pro-
tection Agency or California Air Resources 
Board verified emissions control retrofit 
technology on diesel trucks that operate 
solely on ultra-low sulfur diesel fuel after 
September 2006. 

(d) Conditions of grant 

A grant shall be provided under this section on 
the conditions that— 

(1) trucks which are replacing scrapped 
trucks and on which retrofit emissions-control 
technology are to be demonstrated— 

(A) will operate on ultra-low sulfur diesel 
fuel where such fuel is reasonably available 
or required for sale by State or local law or 
regulation; 

(B) were manufactured in model year 1998 
and before; and 

(C) will be used for the transportation of 
cargo goods especially in port areas or used 
in goods movement and major hauling oper-
ations; 

(2) grant funds will be used for the purchase 
of emission control retrofit technology, in-
cluding State taxes and contract fees; and 

(3) grant recipients will provide at least 50 
percent of the total cost of the retrofit, in-
cluding the purchase of emission control ret-
rofit technology and all necessary labor for in-
stallation of the retrofit, from any source 
other than this section. 

(e) Verification 

Not later than 90 days after August 8, 2005, the 
Administrator shall publish in the Federal Reg-
ister procedures to— 

(1) make grants pursuant to this section; 
(2) verify that trucks powered by ultra-low 

sulfur diesel fuel on which retrofit emissions- 
control technology are to be demonstrated 
will operate on diesel fuel containing not more 
than 15 parts per million of sulfur after Sep-
tember 2006; and 

(3) verify that grants are administered in ac-
cordance with this section. 

(f) Authorization of appropriations 

There are authorized to be appropriated to the 
Administrator to carry out this section, to re-
main available until expended the following 
sums: 

(1) $20,000,000 for fiscal year 2006. 
(2) $35,000,000 for fiscal year 2007. 
(3) $45,000,000 for fiscal year 2008. 
(4) Such sums as are necessary for each of 

fiscal years 2009 and 2010. 

(Pub. L. 109–58, title VII, § 742, Aug. 8, 2005, 119 
Stat. 824.) 

§ 16093. Fuel cell school buses 

(a) Establishment 

The Secretary shall establish a program for 
entering into cooperative agreements— 

(1) with private sector fuel cell bus devel-
opers for the development of fuel cell-powered 
school buses; and 

(2) subsequently, with not less than 2 units 
of local government using natural gas-powered 
school buses and such private sector fuel cell 
bus developers to demonstrate the use of fuel 
cell-powered school buses. 

(b) Cost sharing 

The non-Federal contribution for activities 
funded under this section shall be not less 
than— 

(1) 20 percent for fuel infrastructure develop-
ment activities; and 

(2) 50 percent for demonstration activities 
and for development activities not described 
in paragraph (1). 

(c) Reports to Congress 

Not later than 3 years after August 8, 2005, the 
Secretary shall transmit to Congress a report 
that— 

(1) evaluates the process of converting natu-
ral gas infrastructure to accommodate fuel 
cell-powered school buses; and 

(2) assesses the results of the development 
and demonstration program under this sec-
tion. 

(d) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out this section $25,000,000 for 
the period of fiscal years 2006 through 2009. 
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(Pub. L. 109–58, title VII, § 743, Aug. 8, 2005, 119 
Stat. 826.) 

PART D—MISCELLANEOUS 

§ 16101. Railroad efficiency 

(a) Establishment 

The Secretary shall (in cooperation with the 
Secretary of Transportation and the Adminis-
trator of the Environmental Protection Agency) 
establish a cost-shared, public-private research 
partnership involving the Federal Government, 
railroad carriers, locomotive manufacturers and 
equipment suppliers, and the Association of 
American Railroads, to develop and demonstrate 
railroad locomotive technologies that increase 
fuel economy, reduce emissions, and lower costs 
of operation. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out this section— 

(1) $15,000,000 for fiscal year 2006; 
(2) $20,000,000 for fiscal year 2007; and 
(3) $30,000,000 for fiscal year 2008. 

(Pub. L. 109–58, title VII, § 751, Aug. 8, 2005, 119 
Stat. 826.) 

ADVANCED TECHNOLOGY LOCOMOTIVE GRANT PILOT 
PROGRAM 

Pub. L. 110–140, title XI, § 1111, Dec. 19, 2007, 121 Stat. 
1757, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Transportation, 
in consultation with the Administrator of the Environ-
mental Protection Agency, shall establish and carry 
out a pilot program for making grants to railroad car-
riers (as defined in section 20102 of title 49, United 
States Code) and State and local governments— 

‘‘(1) for assistance in purchasing hybrid or other en-
ergy-efficient locomotives, including hybrid switch 
and generator-set locomotives; and 

‘‘(2) to demonstrate the extent to which such loco-
motives increase fuel economy, reduce emissions, and 
lower costs of operation. 
‘‘(b) LIMITATION.—Notwithstanding subsection (a), no 

grant under this section may be used to fund the costs 
of emissions reductions that are mandated under Fed-
eral law. 

‘‘(c) GRANT CRITERIA.—In selecting applicants for 
grants under this section, the Secretary of Transpor-
tation shall consider— 

‘‘(1) the level of energy efficiency that would be 
achieved by the proposed project; 

‘‘(2) the extent to which the proposed project would 
assist in commercial deployment of hybrid or other 
energy-efficient locomotive technologies; 

‘‘(3) the extent to which the proposed project com-
plements other private or governmental partnership 
efforts to improve air quality or fuel efficiency in a 
particular area; and 

‘‘(4) the extent to which the applicant demonstrates 
innovative strategies and a financial commitment to 
increasing energy efficiency and reducing greenhouse 
gas emissions of its railroad operations. 
‘‘(d) COMPETITIVE GRANT SELECTION PROCESS.— 

‘‘(1) APPLICATIONS.—A railroad carrier or State or 
local government seeking a grant under this section 
shall submit for approval by the Secretary of Trans-
portation an application for the grant containing 
such information as the Secretary of Transportation 
may require. 

‘‘(2) COMPETITIVE SELECTION.—The Secretary of 
Transportation shall conduct a national solicitation 
for applications for grants under this section and 
shall select grantees on a competitive basis. 
‘‘(e) FEDERAL SHARE.—The Federal share of the cost 

of a project under this section shall not exceed 80 per-
cent of the project cost. 

‘‘(f) REPORT.—Not later than 3 years after the date of 
enactment of this Act [Dec. 19, 2007], the Secretary of 
Transportation shall submit to Congress a report on 
the results of the pilot program carried out under this 
section. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary of Trans-
portation $10,000,000 for each of the fiscal years 2008 
through 2011 to carry out this section. Such funds shall 
remain available until expended.’’ 

§ 16102. Diesel fueled vehicles 

(a) Definition of tier 2 emission standards 

In this section, the term ‘‘tier 2 emission 
standards’’ means the motor vehicle emission 
standards that apply to passenger cars, light 
trucks, and larger passenger vehicles manufac-
tured after the 2003 model year, as issued on 
February 10, 2000, by the Administrator of the 
Environmental Protection Agency under sec-
tions 7521 and 7545 of this title. 

(b) Diesel combustion and after-treatment tech-
nologies 

The Secretary shall accelerate efforts to im-
prove diesel combustion and after-treatment 
technologies for use in diesel fueled motor vehi-
cles. 

(c) Goals 

The Secretary shall carry out subsection (b) 
with a view toward achieving the following 
goals: 

(1) Developing and demonstrating diesel 
technologies that, not later than 2010, meet 
the following standards: 

(A) Tier 2 emission standards. 
(B) The heavy-duty emissions standards of 

2007 that are applicable to heavy-duty vehi-
cles under regulations issued by the Admin-
istrator of the Environmental Protection 
Agency as of August 8, 2005. 

(2) Developing the next generation of low- 
emission, high efficiency diesel engine tech-
nologies, including homogeneous charge com-
pression ignition technology. 

(Pub. L. 109–58, title VII, § 754, Aug. 8, 2005, 119 
Stat. 828.) 

§ 16103. Conserve by Bicycling Program 

(a) Definitions 

In this section: 

(1) Program 

The term ‘‘program’’ means the Conserve by 
Bicycling Program established by subsection 
(b). 

(2) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Transportation. 

(b) Establishment 

There is established within the Department of 
Transportation a program to be known as the 
‘‘Conserve by Bicycling Program’’. 

(c) Projects 

(1) In general 

In carrying out the program, the Secretary 
shall establish not more than 10 pilot projects 
that are— 
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(A) dispersed geographically throughout 
the United States; and 

(B) designed to conserve energy resources 
by encouraging the use of bicycles in place 
of motor vehicles. 

(2) Requirements 

A pilot project described in paragraph (1) 
shall— 

(A) use education and marketing to con-
vert motor vehicle trips to bicycle trips; 

(B) document project results and energy 
savings (in estimated units of energy con-
served); 

(C) facilitate partnerships among inter-
ested parties in at least 2 of the fields of— 

(i) transportation; 
(ii) law enforcement; 
(iii) education; 
(iv) public health; 
(v) environment; and 
(vi) energy; 

(D) maximize bicycle facility investments; 
(E) demonstrate methods that may be used 

in other regions of the United States; and 
(F) facilitate the continuation of ongoing 

programs that are sustained by local re-
sources. 

(3) Cost sharing 

At least 20 percent of the cost of each pilot 
project described in paragraph (1) shall be pro-
vided from non-Federal sources. 

(d) Energy and bicycling research study 

(1) In general 

Not later than 2 years after August 8, 2005, 
the Secretary shall enter into a contract with 
the National Academy of Sciences for, and the 
National Academy of Sciences shall conduct 
and submit to Congress a report on, a study on 
the feasibility of converting motor vehicle 
trips to bicycle trips. 

(2) Components 

The study shall— 
(A) document the results or progress of the 

pilot projects under subsection (c); 
(B) determine the type and duration of 

motor vehicle trips that people in the United 
States may feasibly make by bicycle, taking 
into consideration factors such as— 

(i) weather; 
(ii) land use and traffic patterns; 
(iii) the carrying capacity of bicycles; 

and 
(iv) bicycle infrastructure; 

(C) determine any energy savings that 
would result from the conversion of motor 
vehicle trips to bicycle trips; 

(D) include a cost-benefit analysis of bicy-
cle infrastructure investments; and 

(E) include a description of any factors 
that would encourage more motor vehicle 
trips to be replaced with bicycle trips. 

(e) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary to carry out this section $6,200,000, to 
remain available until expended, of which— 

(1) $5,150,000 shall be used to carry out pilot 
projects described in subsection (c); 

(2) $300,000 shall be used by the Secretary to 
coordinate, publicize, and disseminate the re-
sults of the program; and 

(3) $750,000 shall be used to carry out sub-
section (d). 

(Pub. L. 109–58, title VII, § 755, Aug. 8, 2005, 119 
Stat. 828.) 

§ 16104. Reduction of engine idling 

(a) Definitions 

In this section: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Advanced truck stop electrification system 

The term ‘‘advanced truck stop electrifica-
tion system’’ means a stationary system that 
delivers heat, air conditioning, electricity, or 
communications, and is capable of providing 
verifiable and auditable evidence of use of 
those services, to a heavy-duty vehicle and 
any occupants of the heavy-duty vehicle with 
or without relying on components mounted 
onboard the heavy-duty vehicle for delivery of 
those services. 

(3) Auxiliary power unit 

The term ‘‘auxiliary power unit’’ means an 
integrated system that— 

(A) provides heat, air conditioning, engine 
warming, or electricity to components on a 
heavy-duty vehicle; and 

(B) is certified by the Administrator under 
part 89 of title 40, Code of Federal Regula-
tions (or any successor regulation), as meet-
ing applicable emission standards. 

(4) Heavy-duty vehicle 

The term ‘‘heavy-duty vehicle’’ means a ve-
hicle that— 

(A) has a gross vehicle weight rating great-
er than 8,500 pounds; and 

(B) is powered by a diesel engine. 

(5) Idle reduction technology 

The term ‘‘idle reduction technology’’ means 
an advanced truck stop electrification system, 
auxiliary power unit, or other technology 
that— 

(A) is used to reduce long-duration idling; 
and 

(B) allows for the main drive engine or 
auxiliary refrigeration engine to be shut 
down. 

(6) Energy conservation technology 

the 1 term ‘‘energy conservation technology’’ 
means any device, system of devices, or equip-
ment that improves the fuel economy. 

(7) Long-duration idling 

(A) In general 

The term ‘‘long-duration idling’’ means 
the operation of a main drive engine or aux-
iliary refrigeration engine, for a period 
greater than 15 consecutive minutes, at a 
time at which the main drive engine is not 
engaged in gear. 
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(B) Exclusions 

The term ‘‘long-duration idling’’ does not 
include the operation of a main drive engine 
or auxiliary refrigeration engine during a 
routine stoppage associated with traffic 
movement or congestion. 

(b) Idle reduction technology benefits, programs, 
and studies 

(1) In general 

Not later than 90 days after August 8, 2005, 
the Administrator shall— 

(A)(i) commence a review of the mobile 
source air emission models of the Environ-
mental Protection Agency used under the 
Clean Air Act (42 U.S.C. 7401 et seq.) to de-
termine whether the models accurately re-
flect the emissions resulting from long-dura-
tion idling of heavy-duty vehicles and other 
vehicles and engines; and 

(ii) update those models as the Adminis-
trator determines to be appropriate; and 

(B)(i) commence a review of the emission 
reductions achieved by the use of idle reduc-
tion technology; and 

(ii) complete such revisions of the regula-
tions and guidance of the Environmental 
Protection Agency as the Administrator de-
termines to be appropriate. 

(2) Deadline for completion 

Not later than 180 days after August 8, 2005, 
the Administrator shall— 

(A) complete the reviews under subpara-
graphs (A)(i) and (B)(i) of paragraph (1); and 

(B) prepare and make publicly available 
one or more reports on the results of the re-
views. 

(3) Discretionary inclusions 

The reviews under subparagraphs (A)(i) and 
(B)(i) of paragraph (1) and the reports under 
paragraph (2)(B) may address the potential 
fuel savings resulting from use of idle reduc-
tion technology. 

(4) Idle reduction and energy conservation de-
ployment program 

(A) Establishment 

(i) In general 

Not later than 90 days after August 8, 
2005, the Administrator, in consultation 
with the Secretary of Transportation 
shall, through the Environmental Protec-
tion Agency’s SmartWay Transport Part-
nership, establish a program to support de-
ployment of idle reduction and energy con-
servation technologies. 

(ii) Priority 

The Administrator shall give priority to 
the deployment of idle reduction and en-
ergy conservation technologies based on 
the costs and beneficial effects on air qual-
ity and ability to lessen the emission of 
criteria air pollutants. 

(B) Funding 

(i) Authorization of appropriations 

There are authorized to be appropriated 
to the Administrator to carry out subpara-

graph (A) for the purpose of reducing ex-
tended idling from heavy-duty vehicles 
$19,500,000 for fiscal year 2006, $30,000,000 for 
fiscal year 2007, and $45,000,000 for fiscal 
year 2008. 

(ii) Locomotives 

There are authorized to be appropriated 
to the administrator to carry out subpara-
graph (A) for the purpose of reducing ex-
tended idling from locomotives $10,000,000 
for fiscal year 2006, $15,000,000 for fiscal 
year 2007, and $20,000,000 for fiscal year 
2008. 

(iii) Cost sharing 

Subject to clause (iv), the Administrator 
shall require at least 50 percent of the 
costs directly and specifically related to 
any project under this section to be pro-
vided from non-Federal sources. 

(iv) Necessary and appropriate reductions 

The Administrator may reduce the non- 
Federal requirement under clause (iii) if 
the Administrator determines that the re-
duction is necessary and appropriate to 
meet the objectives of this section. 

(5) Idling location study 

(A) In general 

Not later than 90 days after August 8, 2005, 
the Administrator, in consultation with the 
Secretary of Transportation, shall com-
mence a study to analyze all locations at 
which heavy-duty vehicles stop for long-du-
ration idling, including— 

(i) truck stops; 
(ii) rest areas; 
(iii) border crossings; 
(iv) ports; 
(v) transfer facilities; and 
(vi) private terminals. 

(B) Deadline for completion 

Not later than 180 days after August 8, 
2005, the Administrator shall— 

(i) complete the study under subpara-
graph (A); and 

(ii) prepare and make publicly available 
one or more reports of the results of the 
study. 

(c) Omitted 

(d) Report 

Not later than 60 days after the date on which 
funds are initially awarded under this section, 
and on an annual basis thereafter, the Adminis-
trator shall submit to Congress a report con-
taining— 

(1) an identification of the grant recipients, 
a description of the projects to be funded and 
the amount of funding provided; and 

(2) an identification of all other applicants 
that submitted applications under the pro-
gram. 

(Pub. L. 109–58, title VII, § 756, Aug. 8, 2005, 119 
Stat. 829.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (b)(1)(A)(i), 
is act July 14, 1955, ch. 360, 69 Stat. 322, as amended, 



Page 7890 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 16105 

1 So in original. Probably should be ‘‘than’’. 

which is classified generally to chapter 85 (§ 7401 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
7401 of this title and Tables. 

CODIFICATION 

Section is comprised of section 756 of Pub. L. 109–58. 
Subsec. (c) of section 756 of Pub. L. 109–58 amended sec-
tion 127 of Title 23, Highways. 

§ 16105. Biodiesel engine testing program 

(a) In general 

Not later that 1 180 days after August 8, 2005, 
the Secretary shall initiate a partnership with 
diesel engine, diesel fuel injection system, and 
diesel vehicle manufacturers and diesel and bio-
diesel fuel providers, to include biodiesel testing 
in advanced diesel engine and fuel system tech-
nology. 

(b) Scope 

The program shall provide for testing to deter-
mine the impact of biodiesel from different 
sources on current and future emission control 
technologies, with emphasis on— 

(1) the impact of biodiesel on emissions war-
ranty, in-use liability, and antitampering pro-
visions; 

(2) the impact of long-term use of biodiesel 
on engine operations; 

(3) the options for optimizing these tech-
nologies for both emissions and performance 
when switching between biodiesel and diesel 
fuel; and 

(4) the impact of using biodiesel in these 
fueling systems and engines when used as a 
blend with 2006 Environmental Protection 
Agency-mandated diesel fuel containing a 
maximum of 15-parts-per-million sulfur con-
tent. 

(c) Report 

Not later than 2 years after August 8, 2005, the 
Secretary shall provide an interim report to 
Congress on the findings of the program, includ-
ing a comprehensive analysis of impacts from 
biodiesel on engine operation for both existing 
and expected future diesel technologies, and rec-
ommendations for ensuring optimal emissions 
reductions and engine performance with biodie-
sel. 

(d) Authorization of appropriations 

There are authorized to be appropriated 
$5,000,000 for each of fiscal years 2006 through 
2010 to carry out this section. 

(e) Definition 

For purposes of this section, the term ‘‘biodie-
sel’’ means a diesel fuel substitute produced 
from nonpetroleum renewable resources that 
meets the registration requirements for fuels 
and fuel additives established by the Environ-
mental Protection Agency under section 7545 of 
this title and that meets the American Society 
for Testing and Materials D6751–02a Standard 
Specification for Biodiesel Fuel (B100) Blend 
Stock for Distillate Fuels. 

(Pub. L. 109–58, title VII, § 757, Aug. 8, 2005, 119 
Stat. 832.) 

§ 16106. Ultra-efficient engine technology for air-
craft 

(a) Ultra-efficient engine technology partnership 

The Secretary shall enter into a cooperative 
agreement with the National Aeronautics and 
Space Administration for the development of 
ultra-efficient engine technology for aircraft. 

(b) Performance objective 

The Secretary shall establish the following 
performance objectives for the program set forth 
in subsection (a): 

(1) A fuel efficiency increase of at least 10 
percent. 

(2) A reduction in the impact of landing and 
takeoff nitrogen oxides emissions on local air 
quality of 70 percent. 

(3) Exploring advanced concepts, alternate 
propulsion, and power configurations, includ-
ing hybrid fuel cell powered systems. 

(4) Exploring the use of alternate fuel in con-
ventional or nonconventional turbine-based 
systems. 

(c) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary for carrying out this section 
$50,000,000 for each of the fiscal years 2006, 2007, 
2008, 2009, and 2010. 

(Pub. L. 109–58, title VII, § 758, Aug. 8, 2005, 119 
Stat. 833.) 

PART E—FEDERAL AND STATE PROCUREMENT 

§ 16121. Definitions 

In this part: 

(1) Fuel cell 

The term ‘‘fuel cell’’ means a device that di-
rectly converts the chemical energy of a fuel 
and an oxidant into electricity by electro-
chemical processes occurring at separate elec-
trodes in the device. 

(2) Light-duty or heavy-duty vehicle fleet 

The term ‘‘light-duty or heavy-duty vehicle 
fleet’’ does not include any vehicle designed or 
procured for combat or combat-related mis-
sions. 

(3) Stationary; portable 

The terms ‘‘stationary’’ and ‘‘portable’’, 
when used in reference to a fuel cell, include— 

(A) continuous electric power; and 
(B) backup electric power. 

(4) Task Force 

The term ‘‘Task Force’’ means the Hydrogen 
and Fuel Cell Technical Task Force estab-
lished under section 16155 of this title. 

(5) Technical Advisory Committee 

The term ‘‘Technical Advisory Committee’’ 
means the independent Technical Advisory 
Committee selected under section 16156 of this 
title. 

(Pub. L. 109–58, title VII, § 781, Aug. 8, 2005, 119 
Stat. 835.) 

§ 16122. Federal and State procurement of fuel 
cell vehicles and hydrogen energy systems 

(a) Purposes 

The purposes of this section are— 
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1 So in original. Probably should be capitalized. 

(1) to stimulate acceptance by the market of 
fuel cell vehicles and hydrogen energy sys-
tems; 

(2) to support development of technologies 
relating to fuel cell vehicles, public refueling 
stations, and hydrogen energy systems; and 

(3) to require the Federal government, 1 
which is the largest single user of energy in 
the United States, to adopt those technologies 
as soon as practicable after the technologies 
are developed, in conjunction with private in-
dustry partners. 

(b) Federal leases and purchases 

(1) Requirement 

(A) In general 

Not later than January 1, 2010, the head of 
any Federal agency that uses a light-duty or 
heavy-duty vehicle fleet shall lease or pur-
chase fuel cell vehicles and hydrogen energy 
systems to meet any applicable energy sav-
ings goal described in subsection (c). 

(B) Learning demonstration vehicles 

The Secretary may lease or purchase ap-
propriate vehicles developed under sub-
sections (a)(10) and (b)(1)(A) of section 16157 
of this title to meet the requirement in sub-
paragraph (A). 

(2) Costs of leases and purchases 

(A) In general 

The Secretary, in cooperation with the 
Task Force and the Technical Advisory 
Committee, shall pay to Federal agencies (or 
share the cost under interagency agree-
ments) the difference in cost between— 

(i) the cost to the agencies of leasing or 
purchasing fuel cell vehicles and hydrogen 
energy systems under paragraph (1); and 

(ii) the cost to the agencies of a feasible 
alternative to leasing or purchasing fuel 
cell vehicles and hydrogen energy systems, 
as determined by the Secretary. 

(B) Competitive costs and management struc-
tures 

In carrying out subparagraph (A), the Sec-
retary, in consultation with the agency, may 
use the General Services Administration or 
any commercial vendor to ensure— 

(i) a cost-effective purchase of a fuel cell 
vehicle or hydrogen energy system; or 

(ii) a cost-effective management struc-
ture of the lease of a fuel cell vehicle or 
hydrogen energy system. 

(3) Exception 

(A) In general 

If the Secretary determines that the head 
of an agency described in paragraph (1) can-
not find an appropriately efficient and reli-
able fuel cell vehicle or hydrogen energy sys-
tem in accordance with paragraph (1), that 
agency shall be excepted from compliance 
with paragraph (1). 

(B) Consideration 

In making a determination under subpara-
graph (A), the Secretary shall consider— 

(i) the needs of the agency; and 
(ii) an evaluation performed by— 

(I) the Task Force; or 
(II) the Technical Advisory Commit-

tee. 

(c) Energy savings goals 

(1) In general 

(A) Regulations 

Not later than December 31, 2006, the Sec-
retary shall— 

(i) in cooperation with the Task Force, 
promulgate regulations for the period of 
2008 through 2010 that extend and augment 
energy savings goals for each Federal 
agency, in accordance with any Executive 
order issued after March 2000; and 

(ii) promulgate regulations to expand 
the minimum Federal fleet requirement 
and credit allowances for fuel cell vehicle 
systems under section 13212 of this title. 

(B) Review, evaluation, and new regulations 

Not later than December 31, 2010, the Sec-
retary shall— 

(i) review the regulations promulgated 
under subparagraph (A); 

(ii) evaluate any progress made toward 
achieving energy savings by Federal agen-
cies; and 

(iii) promulgate new regulations for the 
period of 2011 through 2015 to achieve addi-
tional energy savings by Federal agencies 
relating to technical and cost-performance 
standards. 

(2) Offsetting energy savings goals 

An agency that leases or purchases a fuel 
cell vehicle or hydrogen energy system in ac-
cordance with subsection (b)(1) may use that 
lease or purchase to count toward an energy 
savings goal of the agency. 

(d) Cooperative program with State agencies 

(1) In general 

The Secretary may establish a cooperative 
program with State agencies managing motor 
vehicle fleets to encourage purchase of fuel 
cell vehicles by the agencies. 

(2) Incentives 

In carrying out the cooperative program, the 
Secretary may offer incentive payments to a 
State agency to assist with the cost of plan-
ning, differential purchases, and administra-
tion. 

(e) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section— 

(1) $15,000,000 for fiscal year 2008; 
(2) $25,000,000 for fiscal year 2009; 
(3) $65,000,000 for fiscal year 2010; and 
(4) such sums as are necessary for each of fis-

cal years 2011 through 2015. 

(Pub. L. 109–58, title VII, § 782, Aug. 8, 2005, 119 
Stat. 835.) 

§ 16123. Federal procurement of stationary, port-
able, and micro fuel cells 

(a) Purposes 

The purposes of this section are— 
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(1) to stimulate acceptance by the market of 
stationary, portable, and micro fuel cells; and 

(2) to support development of technologies 
relating to stationary, portable, and micro 
fuel cells. 

(b) Federal leases and purchases 

(1) In general 

Not later than January 1, 2006, the head of 
any Federal agency that uses electrical power 
from stationary, portable, or microportable 
devices shall lease or purchase a stationary, 
portable, or micro fuel cell to meet any appli-
cable energy savings goal described in sub-
section (c). 

(2) Costs of leases and purchases 

(A) In general 

The Secretary, in cooperation with the 
Task Force and the Technical Advisory 
Committee, shall pay the cost to Federal 
agencies (or share the cost under inter-
agency agreements) of leasing or purchasing 
stationary, portable, and micro fuel cells 
under paragraph (1). 

(B) Competitive costs and management struc-
tures 

In carrying out subparagraph (A), the Sec-
retary, in consultation with the agency, may 
use the General Services Administration or 
any commercial vendor to ensure— 

(i) a cost-effective purchase of a station-
ary, portable, or micro fuel cell; or 

(ii) a cost-effective management struc-
ture of the lease of a stationary, portable, 
or micro fuel cell. 

(3) Exception 

(A) In general 

If the Secretary determines that the head 
of an agency described in paragraph (1) can-
not find an appropriately efficient and reli-
able stationary, portable, or micro fuel cell 
in accordance with paragraph (1), that agen-
cy shall be excepted from compliance with 
paragraph (1). 

(B) Consideration 

In making a determination under subpara-
graph (A), the Secretary shall consider— 

(i) the needs of the agency; and 
(ii) an evaluation performed by— 

(I) the Task Force; or 
(II) the Technical Advisory Committee 

of the Task Force. 

(c) Energy savings goals 

An agency that leases or purchases a station-
ary, portable, or micro fuel cell in accordance 
with subsection (b)(1) may use that lease or pur-
chase to count toward an energy savings goal 
described in section 16157 of this title that is ap-
plicable to the agency. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section— 

(1) $20,000,000 for fiscal year 2006; 
(2) $50,000,000 for fiscal year 2007; 
(3) $75,000,000 for fiscal year 2008; 
(4) $100,000,000 for fiscal year 2009; 

(5) $100,000,000 for fiscal year 2010; and 
(6) such sums as are necessary for each of fis-

cal years 2011 through 2015. 

(Pub. L. 109–58, title VII, § 783, Aug. 8, 2005, 119 
Stat. 837.) 

PART F—DIESEL EMISSIONS REDUCTION 

§ 16131. Definitions 

In this part: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Certified engine configuration 

The term ‘‘certified engine configuration’’ 
means a new, rebuilt, or remanufactured en-
gine configuration— 

(A) that has been certified or verified by— 
(i) the Administrator; or 
(ii) the California Air Resources Board; 

(B) that meets or is rebuilt or remanufac-
tured to a more stringent set of engine emis-
sion standards, as determined by the Admin-
istrator; and 

(C) in the case of a certified engine con-
figuration involving the replacement of an 
existing engine or vehicle, an engine con-
figuration that replaced an engine that 
was— 

(i) removed from the vehicle; and 
(ii) returned to the supplier for remanu-

facturing to a more stringent set of engine 
emissions standards or for scrappage. 

(3) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) a regional, State, local, or tribal agen-

cy or port authority with jurisdiction over 
transportation or air quality; 

(B) a nonprofit organization or institution 
that— 

(i) represents or provides pollution re-
duction or educational services to persons 
or organizations that own or operate diesel 
fleets; or 

(ii) has, as its principal purpose, the pro-
motion of transportation or air quality; 
and 

(C) any private individual or entity that— 
(i) is the owner of record of a diesel vehi-

cle or fleet operated pursuant to a con-
tract, license, or lease with a Federal de-
partment or agency or an entity described 
in subparagraph (A); and 

(ii) meets such timely and appropriate 
requirements as the Administrator may 
establish for vehicle use and for notice to 
and approval by the Federal department or 
agency or entity described in subpara-
graph (A) with respect to which the owner 
has entered into a contract, license, or 
lease as described in clause (i). 

(4) Emerging technology 

The term ‘‘emerging technology’’ means a 
technology that is not currently, or has not 
been previously, certified or verified by the 
Administrator or the California Air Resources 
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Board but for which an approvable application 
and test plan has been submitted for verifica-
tion to the Administrator or the California Air 
Resources Board. 

(5) Fleet 

The term ‘‘fleet’’ means one or more diesel 
vehicles or mobile or stationary diesel en-
gines. 

(6) Heavy-duty truck 

The term ‘‘heavy-duty truck’’ has the mean-
ing given the term ‘‘heavy duty vehicle’’ in 
section 7521 of this title. 

(7) Medium-duty truck 

The term ‘‘medium-duty truck’’ has such 
meaning as shall be determined by the Admin-
istrator, by regulation. 

(8) State 

The term ‘‘State’’ means the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, the United States Vir-
gin Islands, American Samoa, and the Com-
monwealth of the Northern Mariana Islands. 

(9) Verified technology 

The term ‘‘verified technology’’ means a pol-
lution control technology, including a retrofit 
technology or auxiliary power unit, that has 
been verified by— 

(A) the Administrator; or 
(B) the California Air Resources Board. 

(Pub. L. 109–58, title VII, § 791, Aug. 8, 2005, 119 
Stat. 838; Pub. L. 110–255, § 3(a), June 30, 2008, 122 
Stat. 2423; Pub. L. 111–364, § 2(a), Jan. 4, 2011, 124 
Stat. 4056.) 

AMENDMENTS 

2011—Par. (3)(C). Pub. L. 111–364, § 2(a)(1), added sub-
par. (C). 

Par. (4). Pub. L. 111–364, § 2(a)(2), inserted ‘‘currently, 
or has not been previously,’’ after ‘‘that is not’’. 

Par. (8). Pub. L. 111–364, § 2(a)(6), added par. (8). 
Former par. (8) redesignated (9). 

Par. (9). Pub. L. 111–364, § 2(a)(5), struck out 
‘‘, advanced truckstop electrification system,’’ after 
‘‘retrofit technology’’ in introductory provisions. 

Pub. L. 111–364, § 2(a)(4), redesignated par. (8) as (9). 
Former par. (9) struck out. 

Pub. L. 111–364, § 2(a)(3), struck out par. (9) which de-
fined ‘‘State’’ to include the District of Columbia. 

2008—Par. (9). Pub. L. 110–255 added par. (9). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–364, § 4, Jan. 4, 2011, 124 Stat. 4061, provided 
that: 

‘‘(a) GENERAL RULE.—Except as provided in sub-
section (b), the amendments made by section 2 [amend-
ing this section and sections 16132 to 16134 and 16137 of 
this title] shall take effect on October 1, 2011. 

‘‘(b) EXCEPTION.—The amendments made by sub-
sections (a)(4) and (6) and (c)(4) of section 2 [amending 
this section and section 16133 of this title] shall take ef-
fect on the date of enactment of this Act [Jan. 4, 2011].’’ 

§ 16132. National grant, rebate, and loan pro-
grams 

(a) In general 

The Administrator shall use 70 percent of the 
funds made available to carry out this part for 
each fiscal year to provide grants, rebates, or 
low-cost revolving loans, as determined by the 

Administrator, on a competitive basis, to eligi-
ble entities, including through contracts entered 
into under subsection (e) of this section, to 
achieve significant reductions in diesel emis-
sions in terms of— 

(1) pollution produced; and 
(2) diesel emissions exposure, particularly 

from fleets operating in areas designated by 
the Administrator as poor air quality areas. 

(b) Distribution 

(1) In general 

The Administrator shall distribute funds 
made available for a fiscal year under this 
part in accordance with this section. 

(2) Engine configurations and technologies 

(A) Certified engine configurations and veri-
fied technologies 

The Administrator shall provide not less 
than 95 percent of funds available for a fiscal 
year under this section to eligible entities 
for projects using— 

(i) a certified engine configuration; or 
(ii) a verified technology. 

(B) Emerging technologies 

(i) In general 

The Administrator shall provide not 
more than 5 percent of funds available for 
a fiscal year under this section to eligible 
entities for the development and commer-
cialization of emerging technologies. 

(ii) Application and test plan 

To receive funds under clause (i), a man-
ufacturer, in consultation with an eligible 
entity, shall submit for verification to the 
Administrator or the California Air Re-
sources Board a test plan for the emerging 
technology, together with a verification 
application. 

(c) Applications 

(1) Expedited process 

(A) In general 

The Administrator shall develop a sim-
plified application process for all applicants 
under this section to expedite the provision 
of funds. 

(B) Requirements 

In developing the expedited process under 
subparagraph (A), the Administrator— 

(i) shall take into consideration the spe-
cial circumstances affecting small fleet 
owners; and 

(ii) to avoid duplicative procedures, may 
require applicants to include in an applica-
tion under this section the results of a 
competitive bidding process for equipment 
and installation. 

(2) Eligibility 

(A) Grants 

To be eligible to receive a grant under this 
section, an eligible entity shall submit to 
the Administrator an application at such 
time, in such manner, and containing such 
information as the Administrator may re-
quire. 
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(B) Rebates and low-cost loans 

To be eligible to receive a rebate or a low- 
cost loan under this section, an eligible en-
tity shall submit an application in accord-
ance with such guidance as the Adminis-
trator may establish— 

(i) to the Administrator; or 
(ii) to an entity that has entered into a 

contract under subsection (e). 

(3) Inclusions 

An application under this subsection shall 
include— 

(A) a description of the air quality of the 
area served by the eligible entity; 

(B) the quantity of air pollution produced 
by the diesel fleets in the area served by the 
eligible entity; 

(C) a description of the project proposed by 
the eligible entity, including— 

(i) any certified engine configuration, 
verified technology, or emerging tech-
nology to be used or funded by the eligible 
entity; and 

(ii) the means by which the project will 
achieve a significant reduction in diesel 
emissions; 

(D) an evaluation (using methodology ap-
proved by the Administrator or the National 
Academy of Sciences) of the quantifiable and 
unquantifiable benefits of the emissions re-
ductions of the proposed project; 

(E) an estimate of the cost of the proposed 
project; 

(F) a description of the age and expected 
lifetime control of the equipment used or 
funded by the eligible entity; 

(G) in the case of an application relating 
to nonroad engines or vehicles, a description 
of the diesel fuel available in the areas to be 
served by the eligible entity, including the 
sulfur content of the fuel; and 

(H) provisions for the monitoring and ver-
ification of the project. 

(4) Priority 

In providing a grant, rebate, or loan under 
this section, the Administrator shall give 
highest priority to proposed projects that, as 
determined by the Administrator— 

(A) maximize public health benefits; 
(B) are the most cost-effective; 
(C) serve areas— 

(i) with the highest population density; 
(ii) that are poor air quality areas, in-

cluding areas identified by the Adminis-
trator as— 

(I) in nonattainment or maintenance 
of national ambient air quality stand-
ards for a criteria pollutant; 

(II) Federal Class I areas; or 
(III) areas with toxic air pollutant con-

cerns; 

(iii) that receive a disproportionate 
quantity of air pollution from diesel fleets, 
including truckstops, ports, rail yards, ter-
minals, construction sites, schools, and 
distribution centers; or 

(iv) that use a community-based multi-
stakeholder collaborative process to re-
duce toxic emissions; 

(D) include a certified engine configura-
tion, verified technology, or emerging tech-
nology that has a long expected useful life; 

(E) will maximize the useful life of any 
certified engine configuration, verified tech-
nology, or emerging technology used or 
funded by the eligible entity; and 

(F) conserve diesel fuel. 

(d) Use of funds 

(1) In general 

An eligible entity may use a grant, rebate, 
or loan provided under this section to fund the 
costs of— 

(A) a retrofit technology (including any in-
cremental costs of a repowered or new diesel 
engine) that significantly reduces emissions 
through development and implementation of 
a certified engine configuration, verified 
technology, or emerging technology for— 

(i) a bus; 
(ii) a medium-duty truck or a heavy- 

duty truck; 
(iii) a marine engine; 
(iv) a locomotive; or 
(v) a nonroad engine or vehicle used in— 

(I) construction; 
(II) handling of cargo (including at a 

port or airport); 
(III) agriculture; 
(IV) mining; or 
(V) energy production; or 

(B) programs or projects to reduce long-du-
ration idling using verified technology in-
volving a vehicle or equipment described in 
subparagraph (A). 

(2) Regulatory programs 

(A) In general 

Notwithstanding paragraph (1), no grant, 
rebate, or loan provided, or contract entered 
into, under this section shall be used to fund 
the costs of emissions reductions that are 
mandated under any Federal law, except 
that this subparagraph shall not apply to a 
mandate in a State implementation plan ap-
proved by the Administrator under the Clean 
Air Act [42 U.S.C. 7401 et seq.]. 

(B) Mandated 

For purposes of subparagraph (A), vol-
untary or elective emission reduction meas-
ures shall not be considered ‘‘mandated’’, re-
gardless of whether the reductions are in-
cluded in the State implementation plan of 
a State. 

(e) Contract programs 

(1) Authority 

In addition to the use of contracting author-
ity otherwise available to the Administrator, 
the Administrator may enter into contracts 
with eligible contractors described in para-
graph (2) for the administration of programs 
for providing rebates or loans, subject to the 
requirements of this part. 

(2) Eligible contractors 

The Administrator may enter into a con-
tract under this subsection with a for-profit or 
nonprofit entity that has the capacity— 
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(A) to sell diesel vehicles or equipment to, 
or to arrange financing for, individuals or 
entities that own a diesel vehicle or fleet; or 

(B) to upgrade diesel vehicles or equipment 
with verified or Environmental Protection 
Agency-certified engines or technologies, or 
to arrange financing for such upgrades. 

(f) Public notification 

Not later than 60 days after the date of the 
award of a grant, rebate, or loan, the Adminis-
trator shall publish on the website of the Envi-
ronmental Protection Agency— 

(1) for rebates and loans provided to the 
owner of a diesel vehicle or fleet, the total 
number and dollar amount of rebates or loans 
provided, as well as a breakdown of the tech-
nologies funded through the rebates or loans; 
and 

(2) for other rebates and loans, and for 
grants, a description of each application for 
which the grant, rebate, or loan is provided. 

(Pub. L. 109–58, title VII, § 792, Aug. 8, 2005, 119 
Stat. 839; Pub. L. 111–364, § 2(b), Jan. 4, 2011, 124 
Stat. 4056.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (d)(2)(A), is 
act July 14, 1955, ch. 360, 69 Stat. 322, which is classified 
generally to chapter 85 (§ 7401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7401 of this title 
and Tables. 

AMENDMENTS 

2011—Pub. L. 111–364, § 2(b)(1), inserted ‘‘, rebate,’’ 
after ‘‘grant’’ in section catchline. 

Subsec. (a). Pub. L. 111–364, § 2(b)(2)(A), substituted 
‘‘to provide grants, rebates, or low-cost revolving loans, 
as determined by the Administrator, on a competitive 
basis, to eligible entities, including through contracts 
entered into under subsection (e) of this section,’’ for 
‘‘to provide grants and low-cost revolving loans, as de-
termined by the Administrator, on a competitive basis, 
to eligible entities’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 111–364, § 2(b)(2)(B), struck out 
‘‘tons of’’ before ‘‘pollution produced’’. 

Subsec. (b)(2). Pub. L. 111–364, § 2(b)(3)(A), (B), redesig-
nated par. (3) as (2) and struck out former par. (2). Prior 
to amendment, text read as follows: ‘‘The Adminis-
trator shall provide not less than 50 percent of funds 
available for a fiscal year under this section to eligible 
entities for the benefit of public fleets.’’ 

Subsec. (b)(2)(A). Pub. L. 111–364, § 2(b)(3)(C)(i), sub-
stituted ‘‘95’’ for ‘‘90’’ in introductory provisions. 

Subsec. (b)(2)(B)(i). Pub. L. 111–364, § 2(b)(3)(C)(ii), sub-
stituted ‘‘5 percent’’ for ‘‘10 percent’’. 

Subsec. (b)(2)(B)(ii). Pub. L. 111–364, § 2(b)(3)(C)(iii), 
substituted ‘‘a verification application’’ for ‘‘the appli-
cation under subsection (c)’’. 

Subsec. (b)(3). Pub. L. 111–364, § 2(b)(3)(B), redesig-
nated par. (3) as (2). 

Subsec. (c). Pub. L. 111–364, § 2(b)(4)(A), (B), added 
pars. (1) and (2), redesignated former pars. (2) and (3) as 
(3) and (4), respectively, and struck out former par. (1). 
Prior to amendment, text of par. (1) read as follows: 
‘‘To receive a grant or loan under this section, an eligi-
ble entity shall submit to the Administrator an appli-
cation at a time, in a manner, and including such infor-
mation as the Administrator may require.’’ 

Subsec. (c)(3)(G). Pub. L. 111–364, § 2(b)(4)(C), inserted 
‘‘in the case of an application relating to nonroad en-
gines or vehicles,’’ before ‘‘a description of the diesel’’. 

Subsec. (c)(4). Pub. L. 111–364, § 2(b)(4)(D)(i), inserted 
‘‘, rebate,’’ after ‘‘grant’’ and ‘‘highest’’ before ‘‘prior-
ity’’ in introductory provisions. 

Subsec. (c)(4)(C)(iii). Pub. L. 111–364, § 2(b)(4)(D)(ii), 
substituted ‘‘diesel fleets’’ for ‘‘a diesel fleets’’ and in-
serted ‘‘construction sites, schools,’’ after ‘‘termi-
nals,’’. 

Subsec. (c)(4)(E) to (G). Pub. L. 111–364, 
§ 2(b)(4)(D)(iii)–(v), inserted ‘‘and’’ at end of subpar. (E), 
substituted a period for ‘‘; and’’ in subpar. (F), and 
struck out subpar. (G) which read as follows: ‘‘use die-
sel fuel with a sulfur content of less than or equal to 
15 parts per million, as the Administrator determines 
to be appropriate.’’ 

Subsec. (d)(1). Pub. L. 111–364, § 2(b)(5)(A), inserted 
‘‘, rebate,’’ after ‘‘grant’’ in introductory provisions. 

Subsec. (d)(2)(A). Pub. L. 111–364, § 2(b)(5)(B), sub-
stituted ‘‘grant, rebate, or loan provided, or contract 
entered into,’’ for ‘‘grant or loan provided’’ and ‘‘any 
Federal law, except that this subparagraph shall not 
apply to a mandate in a State implementation plan ap-
proved by the Administrator under the Clean Air Act’’ 
for ‘‘Federal, State or local law’’. 

Subsecs. (e), (f). Pub. L. 111–364, § 2(b)(6), added sub-
secs. (e) and (f). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–364 effective Oct. 1, 2011, 
except as otherwise provided, see section 4 of Pub. L. 
111–364, set out as a note under section 16131 of this 
title. 

§ 16133. State grant, rebate, and loan programs 

(a) In general 

Subject to the availability of adequate appro-
priations, the Administrator shall use 30 percent 
of the funds made available for a fiscal year 
under this part to support grant, rebate, and 
loan programs administered by States that are 
designed to achieve significant reductions in 
diesel emissions. 

(b) Applications 

The Administrator shall— 
(1) provide to States guidance for use in ap-

plying for grant, rebate, or loan funds under 
this section, including information regard-
ing— 

(A) the process and forms for applications; 
(B) permissible uses of funds received; and 
(C) the cost-effectiveness of various emis-

sion reduction technologies eligible to be 
carried out using funds provided under this 
section; and 

(2) establish, for applications described in 
paragraph (1)— 

(A) an annual deadline for submission of 
the applications; 

(B) a process by which the Administrator 
shall approve or disapprove each application; 
and 

(C) a streamlined process by which a State 
may renew an application described in para-
graph (1) for subsequent fiscal years. 

(c) Allocation of funds 

(1) In general 

For each fiscal year, the Administrator shall 
allocate among States for which applications 
are approved by the Administrator under sub-
section (b)(2)(B) funds made available to carry 
out this section for the fiscal year. 

(2) Allocation 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), using not more than 20 percent of 
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the funds made available to carry out this 
part for a fiscal year, the Administrator 
shall provide to each State qualified for an 
allocation for the fiscal year an allocation 
equal to 1⁄53 of the funds made available for 
that fiscal year for distribution to States 
under this paragraph. 

(B) Certain territories 

(i) In general 

Except as provided in clause (ii), Guam, 
the United States Virgin Islands, Amer-
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands shall collec-
tively receive an allocation equal to 1⁄53 of 
the funds made available for that fiscal 
year for distribution to States under this 
subsection, divided equally among those 4 
States. 

(ii) Exception 

If any State described in clause (i) does 
not qualify for an allocation under this 
paragraph, the share of funds otherwise al-
located for that State under clause (i) 
shall be reallocated pursuant to subpara-
graph (C). 

(C) Reallocation 

If any State does not qualify for an alloca-
tion under this paragraph, the share of funds 
otherwise allocated for that State under this 
paragraph shall be reallocated to each re-
maining qualified State in an amount equal 
to the product obtained by multiplying— 

(i) the proportion that the population of 
the State bears to the population of all 
States described in paragraph (1); by 

(ii) the amount otherwise allocatable to 
the nonqualifying State under this para-
graph. 

(3) State matching incentive 

(A) In general 

If a State agrees to match the allocation 
provided to the State under paragraph (2) for 
a fiscal year, the Administrator shall pro-
vide to the State for the fiscal year an addi-
tional amount equal to 50 percent of the al-
location of the State under paragraph (2). 

(B) Requirements 

A State— 
(i) may not use funds received under this 

part to pay a matching share required 
under this subsection; and 

(ii) shall not be required to provide a 
matching share for any additional amount 
received under subparagraph (A). 

(4) Unclaimed funds 

Any funds that are not claimed by a State 
for a fiscal year under this subsection shall be 
used to carry out section 16132 of this title. 

(d) Administration 

(1) In general 

Subject to paragraphs (2) and (3) and, to the 
extent practicable, the priority areas listed in 
section 16132(c)(3) of this title, a State shall 
use any funds provided under this section to 
develop and implement such grant, rebate, and 

low-cost revolving loan programs in the State 
as are appropriate to meet State needs and 
goals relating to the reduction of diesel emis-
sions. 

(2) Apportionment of funds 

The chief executive of a State that receives 
funding under this section may determine the 
portion of funds to be provided as grants, re-
bates, or loans. 

(3) Use of funds 

A grant, rebate, or loan provided under this 
section shall be used for a project relating to— 

(A) a certified engine configuration; or 
(B) a verified technology. 

(4) Priority 

In providing grants, rebates, and loans under 
this section, a State shall use the priorities in 
section 16132(c)(4) of this title. 

(5) Public notification 

Not later than 60 days after the date of the 
award of a grant, rebate, or loan by a State, 
the State shall publish on the Web site of the 
State— 

(A) for rebates, grants, and loans provided 
to the owner of a diesel vehicle or fleet, the 
total number and dollar amount of rebates, 
grants, or loans provided, as well as a break-
down of the technologies funded through the 
rebates, grants, or loans; and 

(B) for other rebates, grants, and loans, a 
description of each application for which the 
grant, rebate, or loan is provided. 

(Pub. L. 109–58, title VII, § 793, Aug. 8, 2005, 119 
Stat. 841; Pub. L. 110–255, § 3(b), June 30, 2008, 122 
Stat. 2424; Pub. L. 111–364, § 2(c), Jan. 4, 2011, 124 
Stat. 4059.) 

AMENDMENTS 

2011—Pub. L. 111–364, § 2(c)(1), inserted ‘‘, rebate,’’ 
after ‘‘grant’’ in section catchline. 

Subsec. (a). Pub. L. 111–364, § 2(c)(2), inserted 
‘‘, rebate,’’ after ‘‘grant’’. 

Subsec. (b)(1). Pub. L. 111–364, § 2(c)(3), inserted 
‘‘, rebate,’’ after ‘‘grant’’ in introductory provisions. 

Subsec. (c)(2). Pub. L. 111–364, § 2(c)(4), amended par. 
(2) generally. Prior to amendment, par. (2) related to 
allocation of funds. 

Subsec. (d)(1). Pub. L. 111–364, § 2(c)(5)(A), inserted 
‘‘, rebate,’’ after ‘‘grant’’. 

Subsec. (d)(2). Pub. L. 111–364, § 2(c)(5)(B), inserted 
‘‘, rebates,’’ after ‘‘grants’’. 

Subsec. (d)(3). Pub. L. 111–364, § 2(c)(5)(C), substituted 
‘‘grant, rebate, or loan provided under this section 
shall be used’’ for ‘‘grant or loan provided under this 
section may be used’’ in introductory provisions. 

Subsec. (d)(4), (5). Pub. L. 111–364, § 2(c)(5)(D), added 
pars. (4) and (5). 

2008—Subsec. (c)(2)(A). Pub. L. 110–255, § 3(b)(2), sub-
stituted ‘‘51’’ for ‘‘50’’ and ‘‘1.96 percent’’ for ‘‘2 per-
cent’’. 

Subsec. (c)(2)(B). Pub. L. 110–255, § 3(b)(2), substituted 
‘‘51’’ for ‘‘50’’ in introductory provisions. 

Subsec. (c)(2)(B)(ii). Pub. L. 110–255, § 3(b)(2), which di-
rected substitution of ‘‘1.96 percent’’ for ‘‘2 percent’’, 
was executed by making the substitution for ‘‘2-per-
cent’’, to reflect the probable intent of Congress. 

Subsec. (d)(2). Pub. L. 110–255, § 3(b)(1), substituted 
‘‘chief executive’’ for ‘‘Governor’’. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–364 effective Oct. 1, 2011, 
except that amendment by section 2(c)(4) of Pub. L. 
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111–364 effective Jan. 4, 2011, see section 4 of Pub. L. 
111–364, set out as a note under section 16131 of this 
title. 

§ 16134. Evaluation and report 

(a) In general 

Not later than 1 year after the date on which 
funds are made available under this part, and bi-
ennially thereafter, the Administrator shall sub-
mit to Congress a report evaluating the imple-
mentation of the programs under this part. 

(b) Inclusions 

The report shall include a description of— 
(1) the total number of grant applications re-

ceived; 
(2) each grant, rebate, or loan made under 

this part, including the amount of the grant, 
rebate, or loan; 

(3) each project for which a grant, rebate, or 
loan is provided under this part, including the 
criteria used to select the grant, rebate, or 
loan recipients; 

(4) the actual and estimated air quality and 
diesel fuel conservation benefits, cost-effec-
tiveness, and cost-benefits of the grant, re-
bate, and loan programs under this part; 

(5) the problems encountered by projects for 
which a grant, rebate, or loan is provided 
under this part; 

(6) any other information the Administrator 
considers to be appropriate; and 

(7) in the last report sent to Congress before 
January 1, 2016, an analysis of the need to con-
tinue the program, including an assessment of 
the size of the vehicle and engine fleet that 
could provide benefits from being retrofit 
under this program and a description of the 
number and types of applications that were 
not granted in the preceding year. 

(Pub. L. 109–58, title VII, § 794, Aug. 8, 2005, 119 
Stat. 843; Pub. L. 111–364, § 2(d), Jan. 4, 2011, 124 
Stat. 4060.) 

AMENDMENTS 

2011—Subsec. (b)(2) to (5). Pub. L. 111–364, § 2(d)(1), in-
serted ‘‘, rebate,’’ after ‘‘grant’’ wherever appearing. 

Subsec. (b)(7). Pub. L. 111–364, § 2(d)(2)–(4), added par. 
(7). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–364 effective Oct. 1, 2011, 
except as otherwise provided, see section 4 of Pub. L. 
111–364, set out as a note under section 16131 of this 
title. 

§ 16135. Outreach and incentives 

(a) Definition of eligible technology 

In this section, the term ‘‘eligible technology’’ 
means— 

(1) a verified technology; or 
(2) an emerging technology. 

(b) Technology transfer program 

(1) In general 

The Administrator shall establish a program 
under which the Administrator— 

(A) informs stakeholders of the benefits of 
eligible technologies; and 

(B) develops nonfinancial incentives to 
promote the use of eligible technologies. 

(2) Eligible stakeholders 

Eligible stakeholders under this section in-
clude— 

(A) equipment owners and operators; 
(B) emission and pollution control tech-

nology manufacturers; 
(C) engine and equipment manufacturers; 
(D) State and local officials responsible for 

air quality management; 
(E) community organizations; and 
(F) public health, educational, and envi-

ronmental organizations. 

(c) State implementation plans 

The Administrator shall develop appropriate 
guidance to provide credit to a State for emis-
sion reductions in the State created by the use 
of eligible technologies through a State imple-
mentation plan under section 7410 of this title. 

(d) International markets 

The Administrator, in coordination with the 
Department of Commerce and industry stake-
holders, shall inform foreign countries with air 
quality problems of the potential of technology 
developed or used in the United States to pro-
vide emission reductions in those countries. 

(Pub. L. 109–58, title VII, § 795, Aug. 8, 2005, 119 
Stat. 843.) 

§ 16136. Effect of part 

Nothing in this part affects any authority 
under the Clean Air Act (42 U.S.C. 7401 et seq.) 
in existence on the day before August 8, 2005. 

(Pub. L. 109–58, title VII, § 796, Aug. 8, 2005, 119 
Stat. 844.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in text, is act July 14, 
1955, ch. 360, 69 Stat. 322, as amended, which is classified 
generally to chapter 85 (§ 7401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7401 of this title 
and Tables. 

§ 16137. Authorization of appropriations 

(a) In general 

There is authorized to be appropriated to 
carry out this part $100,000,000 for each of fiscal 
years 2012 through 2016, to remain available 
until expended. 

(b) Management and oversight 

The Administrator may use not more than 1 
percent of the amounts made available under 
subsection (a) for each fiscal year for manage-
ment and oversight purposes. 

(Pub. L. 109–58, title VII, § 797, Aug. 8, 2005, 119 
Stat. 844; Pub. L. 111–364, § 2(e), Jan. 4, 2011, 124 
Stat. 4060.) 

AMENDMENTS 

2011—Pub. L. 111–364 amended section generally. Prior 
to amendment, text read as follows: ‘‘There is author-
ized to be appropriated to carry out this part 
$200,000,000 for each of fiscal years 2007 through 2011, to 
remain available until expended.’’ 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–364 effective Oct. 1, 2011, 
except as otherwise provided, see section 4 of Pub. L. 
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111–364, set out as a note under section 16131 of this 
title. 

§ 16138. EPA authority to accept diesel emissions 
reduction Supplemental Environmental 
Projects 

The Administrator of the Environmental Pro-
tection Agency (hereinafter, the ‘‘Agency’’) may 
accept (notwithstanding sections 3302 and 1301 of 
title 31) diesel emissions reduction Supple-
mental Environmental Projects if the projects, 
as part of a settlement of any alleged violations 
of environmental law— 

(1) protect human health or the environ-
ment; 

(2) are related to the underlying alleged vio-
lations; 

(3) do not constitute activities that the de-
fendant would otherwise be legally required to 
perform; and 

(4) do not provide funds for the staff of the 
Agency or for contractors to carry out the 
Agency’s internal operations. 

(Pub. L. 110–255, § 1, June 30, 2008, 122 Stat. 2423.) 

CODIFICATION 

Section was not enacted as part of the Energy Policy 
Act of 2005 which comprises this chapter. 

§ 16139. Settlement agreement provisions 

In any settlement agreement regarding al-
leged violations of environmental law in which a 
defendant agrees to perform a diesel emissions 
reduction Supplemental Environmental Project, 
the Administrator of the Environmental Protec-
tion Agency shall require the defendant to in-
clude in the settlement documents a certifi-
cation under penalty of law that the defendant 
would have agreed to perform a comparably val-
ued, alternative project other than a diesel 
emissions reduction Supplemental Environ-
mental Project if the Administrator were pre-
cluded by law from accepting a diesel emission 
reduction Supplemental Environmental Project. 
A failure by the Administrator to include this 
language in such a settlement agreement shall 
not create a cause of action against the United 
States under the Clean Air Act [42 U.S.C. 7401 et 
seq.] or any other law or create a basis for over-
turning a settlement agreement entered into by 
the United States. 

(Pub. L. 110–255, § 2, June 30, 2008, 122 Stat. 2423.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in text, is act July 14, 
1955, ch. 360, 69 Stat. 322, which is classified generally 
to chapter 85 (§ 7401 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 7401 of this title and Tables. 

CODIFICATION 

Section was not enacted as part of the Energy Policy 
Act of 2005 which comprises this chapter. 

SUBCHAPTER VIII—HYDROGEN 

§ 16151. Purposes 

The purposes of this subchapter are— 
(1) to enable and promote comprehensive de-

velopment, demonstration, and commer-
cialization of hydrogen and fuel cell tech-
nology in partnership with industry; 

(2) to make critical public investments in 
building strong links to private industry, in-
stitutions of higher education, National Lab-
oratories, and research institutions to expand 
innovation and industrial growth; 

(3) to build a mature hydrogen economy that 
creates fuel diversity in the massive transpor-
tation sector of the United States; 

(4) to sharply decrease the dependency of the 
United States on imported oil, eliminate most 
emissions from the transportation sector, and 
greatly enhance our energy security; and 

(5) to create, strengthen, and protect a sus-
tainable national energy economy. 

(Pub. L. 109–58, title VIII, § 802, Aug. 8, 2005, 119 
Stat. 844.) 

SHORT TITLE 

For short title of title VIII of Pub. L. 109–58, which 
enacted this subchapter, as the ‘‘Spark M. Matsunaga 
Hydrogen Act of 2005’’, see section 801 of Pub. L. 109–58, 
set out as a note under section 15801 of this title. 

§ 16152. Definitions 

In this subchapter: 

(1) Fuel cell 

The term ‘‘fuel cell’’ means a device that di-
rectly converts the chemical energy of a fuel, 
which is supplied from an external source, and 
an oxidant into electricity by electrochemical 
processes occurring at separate electrodes in 
the device. 

(2) Heavy-duty vehicle 

The term ‘‘heavy-duty vehicle’’ means a 
motor vehicle that— 

(A) is rated at more than 8,500 pounds 
gross vehicle weight; 

(B) has a curb weight of more than 6,000 
pounds; or 

(C) has a basic vehicle frontal area in ex-
cess of 45 square feet. 

(3) Infrastructure 

The term ‘‘infrastructure’’ means the equip-
ment, systems, or facilities used to produce, 
distribute, deliver, or store hydrogen (except 
for onboard storage). 

(4) Light-duty vehicle 

The term ‘‘light-duty vehicle’’ means a 
motor vehicle that is rated at 8,500 or less 
pounds gross vehicle weight. 

(5) Stationary; portable 

The terms ‘‘stationary’’ and ‘‘portable’’, 
when used in reference to a fuel cell, include— 

(A) continuous electric power; and 
(B) backup electric power. 

(6) Task Force 

The term ‘‘Task Force’’ means the Hydrogen 
and Fuel Cell Technical Task Force estab-
lished under section 16155 of this title. 

(7) Technical Advisory Committee 

The term ‘‘Technical Advisory Committee’’ 
means the independent Technical Advisory 
Committee established under section 16156 of 
this title. 

(Pub. L. 109–58, title VIII, § 803, Aug. 8, 2005, 119 
Stat. 844.) 
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