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REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 110–140, Dec. 
19, 2007, 121 Stat. 1492, known as the Energy Independ-
ence and Security Act of 2007, which enacted this chap-
ter and enacted and amended numerous other sections 
and notes in the Code. For complete classification of 
this Act to the Code, see Short Title note below and 
Tables. 

EFFECTIVE DATE 

Chapter effective on the date that is 1 day after Dec. 
19, 2007, see section 1601 of Pub. L. 110–140, set out as a 
note under section 1824 of Title 2, The Congress. 

SHORT TITLE 

Pub. L. 110–140, § 1(a), Dec. 19, 2007, 121 Stat. 1492, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Energy Independence and Security 
Act of 2007’.’’ 

Pub. L. 110–140, title VI, § 601, Dec. 19, 2007, 121 Stat. 
1674, provided that: ‘‘This subtitle [subtitle A 
(§§ 601–607) of title VI of Pub. L. 110–140, enacting part 
A (§ 17171 et seq.) of subchapter V of this chapter] may 
be cited as the ‘Solar Energy Research and Advance-
ment Act of 2007’.’’ 

Pub. L. 110–140, title VI, § 611, Dec. 19, 2007, 121 Stat. 
1678, provided that: ‘‘This subtitle [subtitle B 
(§§ 611–625) of title VI of Pub. L. 110–140, enacting part 
B (§ 17191 et seq.) of subchapter V of this chapter] may 
be cited as the ‘Advanced Geothermal Energy Research 
and Development Act of 2007’.’’ 

Pub. L. 110–140, title VI, § 631, Dec. 19, 2007, 121 Stat. 
1686, provided that: ‘‘This subtitle [subtitle C (§§ 631–636) 
of title VI of Pub. L. 110–140, enacting part C (§ 17211 et 
seq.) of subchapter V of this chapter] may be cited as 
the ‘Marine and Hydrokinetic Renewable Energy Re-
search and Development Act’.’’ 

Pub. L. 110–140, title VII, § 701, Dec. 19, 2007, 121 Stat. 
1704, provided that: ‘‘This subtitle [subtitle A 
(§§ 701–708) of title VII of Pub. L. 110–140, enacting part 
A (§ 17251 et seq.) of subchapter VI of this chapter and 
amending section 16293 of this title] may be cited as the 
‘Department of Energy Carbon Capture and Sequestra-
tion Research, Development, and Demonstration Act of 
2007’.’’ 

§ 17002. Relationship to other law 

Except to the extent expressly provided in this 
Act or an amendment made by this Act, nothing 
in this Act or an amendment made by this Act 
supersedes, limits the authority provided or re-
sponsibility conferred by, or authorizes any vio-
lation of any provision of law (including a regu-
lation), including any energy or environmental 
law or regulation. 

(Pub. L. 110–140, § 3, Dec. 19, 2007, 121 Stat. 1498.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 110–140, Dec. 
19, 2007, 121 Stat. 1492, known as the Energy Independ-
ence and Security Act of 2007, which enacted this chap-
ter and enacted and amended numerous other sections 
and notes in the Code. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 17001 of this title and Tables. 

SUBCHAPTER I—IMPROVED VEHICLE 
TECHNOLOGY 

§ 17011. Transportation electrification 

(a) Definitions 

In this section: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Battery 

The term ‘‘battery’’ means an electro-
chemical energy storage system powered di-
rectly by electrical current. 

(3) Electric transportation technology 

The term ‘‘electric transportation tech-
nology’’ means— 

(A) technology used in vehicles that use an 
electric motor for all or part of the motive 
power of the vehicles, including battery elec-
tric, hybrid electric, plug-in hybrid electric, 
fuel cell, and plug-in fuel cell vehicles, or 
rail transportation; or 

(B) equipment relating to transportation 
or mobile sources of air pollution that use 
an electric motor to replace an internal 
combustion engine for all or part of the 
work of the equipment, including— 

(i) corded electric equipment linked to 
transportation or mobile sources of air 
pollution; and 

(ii) electrification technologies at air-
ports, ports, truck stops, and material- 
handling facilities. 

(4) Nonroad vehicle 

The term ‘‘nonroad vehicle’’ means a vehi-
cle— 

(A) powered— 
(i) by a nonroad engine, as that term is 

defined in section 7550 of this title; or 
(ii) fully or partially by an electric 

motor powered by a fuel cell, a battery, or 
an off-board source of electricity; and 

(B) that is not a motor vehicle or a vehicle 
used solely for competition. 

(5) Plug-in electric drive vehicle 

The term ‘‘plug-in electric drive vehicle’’ 
means a vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(C) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 7550 of this 
title). 

(6) Qualified electric transportation project 

The term ‘‘qualified electric transportation 
project’’ means an electric transportation 
technology project that would significantly 
reduce emissions of criteria pollutants, green-
house gas emissions, and petroleum, includ-
ing— 

(A) shipside or shoreside electrification for 
vessels; 

(B) truck-stop electrification; 
(C) electric truck refrigeration units; 
(D) battery-powered auxiliary power units 

for trucks; 
(E) electric airport ground support equip-

ment; 
(F) electric material and cargo handling 

equipment; 
(G) electric or dual-mode electric rail; 
(H) any distribution upgrades needed to 

supply electricity to the project; and 
(I) any ancillary infrastructure, including 

panel upgrades, battery chargers, in-situ 
transformers, and trenching. 
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(b) Plug-in electric drive vehicle program 

(1) Establishment 

The Secretary shall establish a competitive 
program to provide grants on a cost-shared 
basis to State governments, local govern-
ments, metropolitan transportation authori-
ties, air pollution control districts, private or 
nonprofit entities, or combinations of those 
governments, authorities, districts, and enti-
ties, to carry out one or more projects to en-
courage the use of plug-in electric drive vehi-
cles or other emerging electric vehicle tech-
nologies, as determined by the Secretary. 

(2) Administration 

The Secretary shall, in consultation with 
the Secretary of Transportation and the Ad-
ministrator, establish requirements for appli-
cations for grants under this section, includ-
ing reporting of data to be summarized for dis-
semination to grantees and the public, includ-
ing safety, vehicle, and component perform-
ance, and vehicle and component life cycle 
costs. 

(3) Priority 

In making awards under this subsection, the 
Secretary shall— 

(A) give priority consideration to applica-
tions that— 

(i) encourage early widespread use of ve-
hicles described in paragraph (1); and 

(ii) are likely to make a significant con-
tribution to the advancement of the pro-
duction of the vehicles in the United 
States; and 

(B) ensure, to the maximum extent prac-
ticable, that the program established under 
this subsection includes a variety of applica-
tions, manufacturers, and end-uses. 

(4) Reporting 

The Secretary shall require a grant recipient 
under this subsection to submit to the Sec-
retary, on an annual basis, data relating to 
safety, vehicle performance, life cycle costs, 
and emissions of vehicles demonstrated under 
the grant, including emissions of greenhouse 
gases. 

(5) Cost sharing 

Section 16352 of this title shall apply to a 
grant made under this subsection. 

(6) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $90,000,000 for each of 
fiscal years 2008 through 2012, of which not less 
than 1⁄3 of the total amount appropriated shall 
be available each fiscal year to make grants to 
local and municipal governments. 

(c) Near-term transportation sector electrifica-
tion program 

(1) In general 

Not later than 1 year after December 19, 
2007, the Secretary, in consultation with the 
Secretary of Transportation and the Adminis-
trator, shall establish a program to provide 
grants for the conduct of qualified electric 
transportation projects. 

(2) Priority 

In providing grants under this subsection, 
the Secretary shall give priority to large-scale 

projects and large-scale aggregators of 
projects. 

(3) Cost sharing 

Section 16352 of this title shall apply to a 
grant made under this subsection. 

(4) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $95,000,000 for each of 
fiscal years 2008 through 2013. 

(d) Education program 

(1) In general 

The Secretary shall develop a nationwide 
electric drive transportation technology edu-
cation program under which the Secretary 
shall provide— 

(A) teaching materials to secondary 
schools and high schools; and 

(B) assistance for programs relating to 
electric drive system and component engi-
neering to institutions of higher education. 

(2) Electric vehicle competition 

The program established under paragraph (1) 
shall include a plug-in hybrid electric vehicle 
competition for institutions of higher edu-
cation, which shall be known as the ‘‘Dr. An-
drew Frank Plug-In Electric Vehicle Competi-
tion’’. 

(3) Engineers 

In carrying out the program established 
under paragraph (1), the Secretary shall pro-
vide financial assistance to institutions of 
higher education to create new, or support ex-
isting, degree programs to ensure the avail-
ability of trained electrical and mechanical 
engineers with the skills necessary for the ad-
vancement of— 

(A) plug-in electric drive vehicles; and 
(B) other forms of electric drive transpor-

tation technology vehicles. 

(4) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(Pub. L. 110–140, title I, § 131, Dec. 19, 2007, 121 
Stat. 1508.) 

§ 17012. Advanced battery loan guarantee pro-
gram 

(a) Establishment of program 

The Secretary shall establish a program to 
provide guarantees of loans by private institu-
tions for the construction of facilities for the 
manufacture of advanced vehicle batteries and 
battery systems that are developed and pro-
duced in the United States, including advanced 
lithium ion batteries and hybrid electrical sys-
tem and component manufacturers and software 
designers. 

(b) Requirements 

The Secretary may provide a loan guarantee 
under subsection (a) to an applicant if— 

(1) without a loan guarantee, credit is not 
available to the applicant under reasonable 
terms or conditions sufficient to finance the 
construction of a facility described in sub-
section (a); 
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(2) the prospective earning power of the ap-
plicant and the character and value of the se-
curity pledged provide a reasonable assurance 
of repayment of the loan to be guaranteed in 
accordance with the terms of the loan; and 

(3) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable, tak-
ing into account the current average yield on 
outstanding obligations of the United States 
with remaining periods of maturity com-
parable to the maturity of the loan. 

(c) Criteria 

In selecting recipients of loan guarantees from 
among applicants, the Secretary shall give pref-
erence to proposals that— 

(1) meet all applicable Federal and State 
permitting requirements; 

(2) are most likely to be successful; and 
(3) are located in local markets that have 

the greatest need for the facility. 

(d) Maturity 

A loan guaranteed under subsection (a) shall 
have a maturity of not more than 20 years. 

(e) Terms and conditions 

The loan agreement for a loan guaranteed 
under subsection (a) shall provide that no provi-
sion of the loan agreement may be amended or 
waived without the consent of the Secretary. 

(f) Assurance of repayment 

The Secretary shall require that an applicant 
for a loan guarantee under subsection (a) pro-
vide an assurance of repayment in the form of a 
performance bond, insurance, collateral, or 
other means acceptable to the Secretary in an 
amount equal to not less than 20 percent of the 
amount of the loan. 

(g) Guarantee fee 

The recipient of a loan guarantee under sub-
section (a) shall pay the Secretary an amount 
determined by the Secretary to be sufficient to 
cover the administrative costs of the Secretary 
relating to the loan guarantee. 

(h) Full faith and credit 

The full faith and credit of the United States 
is pledged to the payment of all guarantees 
made under this section. Any such guarantee 
made by the Secretary shall be conclusive evi-
dence of the eligibility of the loan for the guar-
antee with respect to principal and interest. The 
validity of the guarantee shall be incontestable 
in the hands of a holder of the guaranteed loan. 

(i) Reports 

Until each guaranteed loan under this section 
has been repaid in full, the Secretary shall an-
nually submit to Congress a report on the ac-
tivities of the Secretary under this section. 

(j) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(k) Termination of authority 

The authority of the Secretary to issue a loan 
guarantee under subsection (a) terminates on 
the date that is 10 years after December 19, 2007. 

(Pub. L. 110–140, title I, § 135, Dec. 19, 2007, 121 
Stat. 1513.) 

§ 17013. Advanced technology vehicles manufac-
turing incentive program 

(a) Definitions 

In this section: 

(1) Advanced technology vehicle 

The term ‘‘advanced technology vehicle’’ 
means an ultra efficient vehicle or a light 
duty vehicle that meets— 

(A) the Bin 5 Tier II emission standard es-
tablished in regulations issued by the Ad-
ministrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower-num-
bered Bin emission standard; 

(B) any new emission standard in effect for 
fine particulate matter prescribed by the 
Administrator under that Act (42 U.S.C. 7401 
et seq.); and 

(C) at least 125 percent of the average base 
year combined fuel economy for vehicles 
with substantially similar attributes. 

(2) Combined fuel economy 

The term ‘‘combined fuel economy’’ means— 
(A) the combined city/highway miles per 

gallon values, as reported in accordance 
with section 32904 of title 49; and 

(B) in the case of an electric drive vehicle 
with the ability to recharge from an off- 
board source, the reported mileage, as deter-
mined in a manner consistent with the Soci-
ety of Automotive Engineers recommended 
practice for that configuration or a similar 
practice recommended by the Secretary. 

(3) Engineering integration costs 

The term ‘‘engineering integration costs’’ 
includes the cost of engineering tasks relating 
to— 

(A) incorporating qualifying components 
into the design of advanced technology vehi-
cles; and 

(B) designing tooling and equipment and 
developing manufacturing processes and ma-
terial suppliers for production facilities that 
produce qualifying components or advanced 
technology vehicles. 

(4) Qualifying components 

The term ‘‘qualifying components’’ means 
components that the Secretary determines to 
be— 

(A) designed for advanced technology vehi-
cles; and 

(B) installed for the purpose of meeting 
the performance requirements of advanced 
technology vehicles. 

(5) Ultra efficient vehicle 

The term ‘‘ultra efficient vehicle’’ means a 
fully closed compartment vehicle designed to 
carry at least 2 adult passengers that 
achieves— 

(A) at least 75 miles per gallon while oper-
ating on gasoline or diesel fuel; 

(B) at least 75 miles per gallon equivalent 
while operating as a hybrid electric-gasoline 
or electric-diesel vehicle; or 

(C) at least 75 miles per gallon equivalent 
while operating as a fully electric vehicle. 

(b) Advanced vehicles manufacturing facility 

The Secretary shall provide facility funding 
awards under this section to automobile manu-
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1 So in original. Probably should be ‘‘or’’. 
2 So in original. Probably should be ‘‘points’’. 

facturers, ultra efficient vehicle manufacturers, 
and component suppliers to pay not more than 
30 percent of the cost of— 

(1) reequipping, expanding, or establishing a 
manufacturing facility in the United States to 
produce— 

(A) qualifying advanced technology vehi-
cles; 

(B) qualifying components; or 
(C) ultra efficient vehicles; and 

(2) engineering integration performed in the 
United States of qualifying vehicles, ultra effi-
cient vehicles, and qualifying components. 

(c) Period of availability 

An award under subsection (b) shall apply to— 
(1) facilities and equipment placed in service 

before December 30, 2020; and 
(2) engineering integration costs incurred 

during the period beginning on December 19, 
2007, and ending on December 30, 2020. 

(d) Direct loan program 

(1) In general 

Not later than 1 year after December 19, 
2007, and subject to the availability of appro-
priated funds, the Secretary shall carry out a 
program to provide a total of not more than 
$25,000,000,000 in loans to eligible individuals 
and entities (as determined by the Secretary) 
for the costs of activities described in sub-
section (b). The loans shall be made through 
the Federal Financing Bank, with the full 
faith and credit of the United States Govern-
ment on the principal and interest. The full 
credit subsidy shall be paid by the Secretary 
using appropriated funds. 

(2) Application 

An applicant for a loan under this subsection 
shall submit to the Secretary an application 
at such time, in such manner, and containing 
such information as the Secretary may re-
quire, including a written assurance that— 

(A) all laborers and mechanics employed 
by contractors or subcontractors during con-
struction, alteration, or repair that is fi-
nanced, in whole or in part, by a loan under 
this section shall be paid wages at rates not 
less than those prevailing on similar con-
struction in the locality, as determined by 
the Secretary of Labor in accordance with 
sections 3141–3144, 3146, and 3147 of title 40; 
and 

(B) the Secretary of Labor shall, with re-
spect to the labor standards described in this 
paragraph, have the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (5 U.S.C. App.) and section 3145 of 
title 40. 

(3) Selection of eligible projects 

The Secretary shall select eligible projects 
to receive loans under this subsection in cases 
in which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re-
ceipt of additional Federal funding associ-
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef-
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(4) Rates, terms, and repayment of loans 

A loan provided under this subsection— 
(A) shall have an interest rate that, as of 

the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma-
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eli-
gible project to be carried out using funds 
from the loan, as determined by the Sec-
retary; and 1 

(ii) 25 years; 

(C) may be subject to a deferral in repay-
ment for not more than 5 years after the 
date on which the eligible project carried 
out using funds from the loan first begins 
operations, as determined by the Secretary; 
and 

(D) shall be made by the Federal Financ-
ing Bank. 

(e) Improvement 

Not later than 60 days after September 30, 
2008, the Secretary shall promulgate an interim 
final rule establishing regulations that the Sec-
retary deems necessary to administer this sec-
tion and any loans made by the Secretary pursu-
ant to this section. Such interim final rule shall 
require that, in order for an automobile manu-
facturer to be eligible for an award or loan 
under this section during a particular year, the 
adjusted average fuel economy of the manufac-
turer for light duty vehicles produced by the 
manufacturer during the most recent year for 
which data are available shall be not less than 
the average fuel economy for all light duty vehi-
cles of the manufacturer for model year 2005. In 
order to determine fuel economy baselines for 
eligibility of a new manufacturer or a manufac-
turer that has not produced previously produced 
equivalent vehicles, the Secretary may sub-
stitute industry averages. 

(f) Fees 

Administrative costs shall be no more than 
$100,000 or 10 basis point 2 of the loan. 

(g) Priority 

The Secretary shall, in making awards or 
loans to those manufacturers that have existing 
facilities, give priority to those facilities that 
are oldest or have been in existence for at least 
20 years or are utilized primarily for the manu-
facture of ultra efficient vehicles. Such facilities 
can currently be sitting idle. 

(h) Set aside for small automobile manufacturers 
and component suppliers 

(1) Definition of covered firm 

In this subsection, the term ‘‘covered firm’’ 
means a firm that— 

(A) employs less than 500 individuals; and 
(B) manufactures ultra efficient vehicles, 

automobiles, or components of automobiles. 
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3 So in original. Probably should be ‘‘of such’’. 

(2) Set aside 

Of the amount of funds that are used to pro-
vide awards for each fiscal year under sub-
section (b), the Secretary shall use not less 
than 10 percent to provide awards to covered 
firms or consortia led by a covered firm. 

(i) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for each of fiscal years 2008 through 2012. 

(j) Appointment and pay of personnel 

(1) The Secretary may use direct hiring au-
thority pursuant to section 3304(a)(3) of title 5 to 
appoint such professional and administrative 
personnel as the Secretary deems necessary to 
the discharge of the Secretary’s functions under 
this section. 

(2) The rate of pay for a person appointed pur-
suant to paragraph (1) shall not exceed the max-
imum rate payable for GS-15 of the General 
Schedule under chapter 53 such 3 title 5. 

(3) The Secretary may retain such consultants 
as the Secretary deems necessary to the dis-
charge of the functions required by this section, 
pursuant to section 1901 of title 41. 

(Pub. L. 110–140, title I, § 136, Dec. 19, 2007, 121 
Stat. 1514; Pub. L. 110–329, div. A, § 129(c), Sept. 
30, 2008, 122 Stat. 3578; Pub. L. 111–85, title III, 
§ 312(a), Oct. 28, 2009, 123 Stat. 2874.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a)(1)(B), is 
act July 14, 1955, ch. 360, 69 Stat. 322, which is classified 
generally to chapter 85 (§ 7401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7401 of this title 
and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in subsec. (d)(2)(B), is set out in the Appendix to Title 
5, Government Organization and Employees. 

CODIFICATION 

In subsec. (j)(3), ‘‘section 1901 of title 41’’ substituted 
for ‘‘section 31 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 427)’’ on authority of Pub. L. 
111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-
acted Title 41, Public Contracts. 

AMENDMENTS 

2009—Subsec. (a)(1). Pub. L. 111–85, § 312(a)(1)(A), in-
serted ‘‘an ultra efficient vehicle or’’ after ‘‘means’’ in 
introductory provisions. 

Subsec. (a)(5). Pub. L. 111–85, § 312(a)(1)(B), added par. 
(5). 

Subsec. (b). Pub. L. 111–85, § 312(a)(2)(A), inserted 
‘‘, ultra efficient vehicle manufacturers,’’ after ‘‘auto-
mobile manufacturers’’ in introductory provisions. 

Subsec. (b)(1)(C). Pub. L. 111–85, § 312(a)(2)(B), added 
subpar. (C). 

Subsec. (b)(2). Pub. L. 111–85, § 312(a)(2)(C), inserted 
‘‘, ultra efficient vehicles,’’ after ‘‘qualifying vehicles’’. 

Subsec. (g). Pub. L. 111–85, § 312(a)(3), inserted ‘‘or are 
utilized primarily for the manufacture of ultra efficient 
vehicles’’ after ‘‘20 years’’. 

Subsec. (h)(1)(B). Pub. L. 111–85, § 312(a)(4), sub-
stituted ‘‘ultra efficient vehicles, automobiles,’’ for 
‘‘automobiles’’. 

2008—Subsec. (d)(1). Pub. L. 110–329, § 129(c)(1), in-
serted at end ‘‘The loans shall be made through the 
Federal Financing Bank, with the full faith and credit 
of the United States Government on the principal and 

interest. The full credit subsidy shall be paid by the 
Secretary using appropriated funds.’’ 

Subsec. (e). Pub. L. 110–329, § 129(c)(2), substituted 
‘‘Not later than 60 days after September 30, 2008, the 
Secretary shall promulgate an interim final rule estab-
lishing regulations that the Secretary deems necessary 
to administer this section and any loans made by the 
Secretary pursuant to this section. Such interim final 
rule shall require that,’’ for ‘‘The Secretary shall issue 
regulations that require that,’’. 

Subsec. (j). Pub. L. 110–329, § 129(c)(3), added subsec. 
(j). 

RECONSIDERATION OF PRIOR APPLICATIONS 

Pub. L. 111–85, title III, § 312(b), Oct. 28, 2009, 123 Stat. 
2875, provided that: ‘‘The Secretary of Energy shall re-
consider applications for assistance under section 136 of 
the Energy Independence and Security Act of 2007 (42 
U.S.C. 17013) that were— 

‘‘(1) timely filed under that section before January 
1, 2009; 

‘‘(2) rejected on the basis that the vehicles to which 
the proposal related were not advanced technology 
vehicles; and 

‘‘(3) related to ultra efficient vehicles.’’ 

SUBCHAPTER II—ENERGY SECURITY 
THROUGH INCREASED PRODUCTION OF 
BIOFUELS 

PART A—RENEWABLE FUEL STANDARD 

§ 17021. Biomass-based diesel and biodiesel label-
ing 

(a) In general 

Each retail diesel fuel pump shall be labeled in 
a manner that informs consumers of the percent 
of biomass-based diesel or biodiesel that is con-
tained in the biomass-based diesel blend or bio-
diesel blend that is offered for sale, as deter-
mined by the Federal Trade Commission. 

(b) Labeling requirements 

Not later than 180 days after December 19, 
2007, the Federal Trade Commission shall pro-
mulgate biodiesel labeling requirements as fol-
lows: 

(1) Biomass-based diesel blends or biodiesel 
blends that contain less than or equal to 5 per-
cent biomass-based diesel or biodiesel by vol-
ume and that meet ASTM D975 diesel speci-
fications shall not require any additional la-
bels. 

(2) Biomass-based diesel blends or biodiesel 
blends that contain more than 5 percent bio-
mass-based diesel or biodiesel by volume but 
not more than 20 percent by volume shall be 
labeled ‘‘contains biomass-based diesel or bio-
diesel in quantities between 5 percent and 20 
percent’’. 

(3) Biomass-based diesel or biodiesel blends 
that contain more than 20 percent biomass 
based or biodiesel by volume shall be labeled 
‘‘contains more than 20 percent biomass-based 
diesel or biodiesel’’. 

(c) Definitions 

In this section: 

(1) ASTM 

The term ‘‘ASTM’’ means the American So-
ciety of Testing and Materials. 

(2) Biomass-based diesel 

The term ‘‘biomass-based diesel’’ means bio-
diesel as defined in section 13220(f) of this 
title. 
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