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for the use of such facility by the Department 
of Defense or a contractor thereof. 

(Aug. 1, 1946, ch. 724, title I, § 110, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 939; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

§ 2141. Licensing by Nuclear Regulatory Commis-
sion of distribution of special nuclear mate-
rial, source material, and byproduct material 
by Department of Energy 

(a) The Nuclear Regulatory Commission is au-
thorized to license the distribution of special 
nuclear material, source material, and byprod-
uct material by the Department of Energy pur-
suant to section 2074, 2094, and 2112 of this title, 
respectively, in accordance with the same proce-
dures established by law for the export licensing 
of such material by any person: Provided, That 
nothing in this section shall require the licens-
ing of the distribution of byproduct material by 
the Department of Energy under section 2112 of 
this title. 

(b) The Department of Energy shall not dis-
tribute any special nuclear material or source 
material under section 2074 or 2094 of this title 
other than under an export license issued by the 
Nuclear Regulatory Commission until (1) the 
Department has obtained the concurrence of the 
Department of State and has consulted with the 
Nuclear Regulatory Commission and the Depart-
ment of Defense under mutually agreed proce-
dures which shall be established within not 
more than ninety days after March 10, 1978, and 
(2) the Department finds based on a reasonable 
judgment of the assurances provided and the in-
formation available to the United States Gov-
ernment, that the criteria in section 2156 of this 
title or their equivalent and any applicable cri-
teria in section 2157 of this title are met, and 
that the proposed distribution would not be in-
imical to the common defense and security. 

(Aug. 1, 1946, ch. 724, title I, § 111, as added Pub. 
L. 95–242, title III, § 301(c), Mar. 10, 1978, 92 Stat. 
125; renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 105–277, div. G, title XII, § 1225(d)(3), Oct. 
21, 1998, 112 Stat. 2681–774.) 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–277 substituted ‘‘the Nu-
clear Regulatory Commission’’ for ‘‘the Arms Control 
and Disarmament Agency, the Nuclear Regulatory 
Commission,’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective on earlier of 
Apr. 1, 1999, or date of abolition of the United States 
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22, 
Foreign Relations and Intercourse, see section 1201 of 
Pub. L. 105–277, set out as an Effective Date note under 
section 6511 of Title 22. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 

Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

SUBCHAPTER X—INTERNATIONAL 
ACTIVITIES 

§ 2151. Effect of international arrangements 

Any provision of this chapter or any action of 
the Commission to the extent and during the 
time that it conflicts with the provisions of any 
international arrangements made after August 
30, 1954 shall be deemed to be of no force or ef-
fect. 

(Aug. 1, 1946, ch. 724, title I, § 121, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 939; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1808(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug. 
30, 1954. 

§ 2152. Policies contained in international ar-
rangements 

In the performance of its functions under this 
chapter, the Commission shall give maximum 
effect to the policies contained in any inter-
national arrangement made after August 30, 
1954. 

(Aug. 1, 1946, ch. 724, title I, § 122, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 939; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1808(c) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug. 
30, 1954. 

§ 2153. Cooperation with other nations 

No cooperation with any nation, group of na-
tions or regional defense organization pursuant 
to sections 2073, 2074(a), 2077, 2094, 2112, 2121, 2133, 
2134, or 2164 of this title shall be undertaken 
until— 

(a) Terms, conditions, duration, nature, scope, 
and other requirements of proposed agree-
ments for cooperation; Presidential exemp-
tions; negotiations; Nuclear Proliferation 
Assessment Statement 

the proposed agreement for cooperation has 
been submitted to the President, which pro-
posed agreement shall include the terms, con-
ditions, duration, nature, and scope of the co-
operation; and shall include the following re-
quirements: 



Page 4534 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 2153 

(1) a guaranty by the cooperating party 
that safeguards as set forth in the agree-
ment for cooperation will be maintained 
with respect to all nuclear materials and 
equipment transferred pursuant thereto, and 
with respect to all special nuclear material 
used in or produced through the use of such 
nuclear materials and equipment, so long as 
the material or equipment remains under 
the jurisdiction or control of the cooperat-
ing party, irrespective of the duration of 
other provisions in the agreement or wheth-
er the agreement is terminated or suspended 
for any reason; 

(2) in the case of non-nuclear-weapon 
states, a requirement, as a condition of con-
tinued United States nuclear supply under 
the agreement for cooperation, that IAEA 
safeguards be maintained with respect to all 
nuclear materials in all peaceful nuclear ac-
tivities within the territory of such state, 
under its jurisdiction, or carried out under 
its control anywhere; 

(3) except in the case of those agreements 
for cooperation arranged pursuant to section 
2121(c) of this title, a guaranty by the co-
operating party that no nuclear materials 
and equipment or sensitive nuclear tech-
nology to be transferred pursuant to such 
agreement, and no special nuclear material 
produced through the use of any nuclear ma-
terials and equipment or sensitive nuclear 
technology transferred pursuant to such 
agreement, will be used for any nuclear ex-
plosive device, or for research on or develop-
ment of any nuclear explosive device, or for 
any other military purpose; 

(4) except in the case of those agreements 
for cooperation arranged pursuant to section 
2121(c) of this title and agreements for co-
operation with nuclear-weapon states, a 
stipulation that the United States shall have 
the right to require the return of any nu-
clear materials and equipment transferred 
pursuant thereto and any special nuclear 
material produced through the use thereof if 
the cooperating party detonates a nuclear 
explosive device or terminates or abrogates 
an agreement providing for IAEA safe-
guards; 

(5) a guaranty by the cooperating party 
that any material or any Restricted Data 
transferred pursuant to the agreement for 
cooperation and, except in the case of agree-
ments arranged pursuant to section 2121(c), 
2164(b), 2164(c), or 2164(d) of this title, any 
production or utilization facility transferred 
pursuant to the agreement for cooperation 
or any special nuclear material produced 
through the use of any such facility or 
through the use of any material transferred 
pursuant to the agreement, will not be 
transferred to unauthorized persons or be-
yond the jurisdiction or control of the co-
operating party without the consent of the 
United States; 

(6) a guaranty by the cooperating party 
that adequate physical security will be 
maintained with respect to any nuclear ma-
terial transferred pursuant to such agree-
ment and with respect to any special nuclear 

material used in or produced through the use 
of any material, production facility, or utili-
zation facility transferred pursuant to such 
agreement; 

(7) except in the case of agreements for co-
operation arranged pursuant to section 
2121(c), 2164(b), 2164(c), or 2164(d) of this title, 
a guaranty by the cooperating party that no 
material transferred pursuant to the agree-
ment for cooperation and no material used 
in or produced through the use of any mate-
rial, production facility, or utilization facil-
ity transferred pursuant to the agreement 
for cooperation will be reprocessed, enriched 
or (in the case of plutonium, uranium 233, or 
uranium enriched to greater than twenty 
percent in the isotope 235, or other nuclear 
materials which have been irradiated) other-
wise altered in form or content without the 
prior approval of the United States; 

(8) except in the case of agreements for co-
operation arranged pursuant to section 
2121(c), 2164(b), 2164(c), or 2164(d) of this title, 
a guaranty by the cooperating party that no 
plutonium, no uranium 233, and no uranium 
enriched to greater than twenty percent in 
the isotope 235, transferred pursuant to the 
agreement for cooperation, or recovered 
from any source or special nuclear material 
so transferred or from any source or special 
nuclear material used in any production fa-
cility or utilization facility transferred pur-
suant to the agreement for cooperation, will 
be stored in any facility that has not been 
approved in advance by the United States; 
and 

(9) except in the case of agreements for co-
operation arranged pursuant to section 
2121(c), 2164(b), 2164(c), or 2164(d) of this title, 
a guaranty by the cooperating party that 
any special nuclear material, production fa-
cility, or utilization facility produced or 
constructed under the jurisdiction of the co-
operating party by or through the use of any 
sensitive nuclear technology transferred 
pursuant to such agreement for cooperation 
will be subject to all the requirements speci-
fied in this subsection. 

The President may exempt a proposed agree-
ment for cooperation (except an agreement ar-
ranged pursuant to section 2121(c), 2164(b), 
2164(c), or 2164(d) of this title) from any of the 
requirements of the foregoing sentence if he 
determines that inclusion of any such require-
ment would be seriously prejudicial to the 
achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the 
common defense and security. Except in the 
case of those agreements for cooperation ar-
ranged pursuant to section 2121(c), 2164(b), 
2164(c), or 2164(d) of this title, any proposed 
agreement for cooperation shall be negotiated 
by the Secretary of State, with the technical 
assistance and concurrence of the Secretary of 
Energy; and after consultation with the Com-
mission shall be submitted to the President 
jointly by the Secretary of State and the Sec-
retary of Energy accompanied by the views 
and recommendations of the Secretary of 
State, the Secretary of Energy, and the Nu-
clear Regulatory Commission. The Secretary 
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of State shall also provide to the President an 
unclassified Nuclear Proliferation Assessment 
Statement (A) which shall analyze the consist-
ency of the text of the proposed agreement for 
cooperation with all the requirements of this 
chapter, with specific attention to whether 
the proposed agreement is consistent with 
each of the criteria set forth in this sub-
section, and (B) regarding the adequacy of the 
safeguards and other control mechanisms and 
the peaceful use assurances contained in the 
agreement for cooperation to ensure that any 
assistance furnished thereunder will not be 
used to further any military or nuclear explo-
sive purpose. Each Nuclear Proliferation As-
sessment Statement prepared pursuant to this 
chapter shall be accompanied by a classified 
annex, prepared in consultation with the Di-
rector of Central Intelligence, summarizing 
relevant classified information. In the case of 
those agreements for cooperation arranged 
pursuant to section 2121(c), 2164(b), 2164(c), or 
2164(d) of this title, any proposed agreement 
for cooperation shall be submitted to the 
President by the Secretary of Energy or, in 
the case of those agreements for cooperation 
arranged pursuant to section 2121(c), 2164(b), or 
2164(d) of this title which are to be imple-
mented by the Department of Defense, by the 
Secretary of Defense; 

(b) Presidential approval and authorization for 
execution of proposed agreements for co-
operation 

the President has submitted text of the pro-
posed agreement for cooperation (except an 
agreement arranged pursuant to section 
2121(c), 2164(b), 2164(c), or 2164(d) of this title), 
together with the accompanying unclassified 
Nuclear Proliferation Assessment Statement, 
to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs 
of the House of Representatives, the President 
has consulted with such Committees for a pe-
riod of not less than thirty days of continuous 
session (as defined in section 2159(g) of this 
title) concerning the consistency of the terms 
of the proposed agreement with all the re-
quirements of this chapter, and the President 
has approved and authorized the execution of 
the proposed agreement for cooperation and 
has made a determination in writing that the 
performance of the proposed agreement will 
promote, and will not constitute an unreason-
able risk to, the common defense and security; 

(c) Submittal of proposed agreements for co-
operation to Congressional committees 

the proposed agreement for cooperation (if 
not an agreement subject to subsection (d) of 
this section), together with the approval and 
determination of the President, has been sub-
mitted to the Committee on Foreign Affairs of 
the House of Representatives and the Commit-
tee on Foreign Relations of the Senate for a 
period of thirty days of continuous session (as 
defined in section 2159(g) of this title): Pro-

vided, however, That these committees, after 
having received such agreement for coopera-
tion, may by resolution in writing waive the 
conditions of all or any portion of such thirty- 
day period; and 

(d) Congressional action 

the proposed agreement for cooperation (if 
arranged pursuant to section 2121(c), 2164(b), 
2164(c), or 2164(d) of this title, or if entailing 
implementation of section 2073, 2074(a), 2133, or 
2134 of this title in relation to a reactor that 
may be capable of producing more than five 
thermal megawatts or special nuclear mate-
rial for use in connection therewith) has been 
submitted to the Congress, together with the 
approval and determination of the President, 
for a period of sixty days of continuous session 
(as defined in section 2159(g) of this title) and 
referred to the Committee on Foreign Affairs 
of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate, 
and in addition, in the case of a proposed 
agreement for cooperation arranged pursuant 
to section 2121(c), 2164(b), 2164(c), or 2164(d) of 
this title, the Committee on Armed Services 
of the House of Representatives and the Com-
mittee on Armed Services of the Senate, but 
such proposed agreement for cooperation shall 
not become effective if during such sixty-day 
period the Congress adopts, and there is en-
acted, a joint resolution stating in substance 
that the Congress does not favor the proposed 
agreement for cooperation: Provided, That the 
sixty-day period shall not begin until a Nu-
clear Proliferation Assessment Statement pre-
pared by the Secretary of State, and any an-
nexes thereto, when required by subsection (a) 
of this section, have been submitted to the 
Congress: Provided further, That an agreement 
for cooperation exempted by the President 
pursuant to subsection (a) of this section from 
any requirement contained in that subsection, 
or an agreement exempted pursuant to section 
8003(a)(1) of title 22, shall not become effective 
unless the Congress adopts, and there is en-
acted, a joint resolution stating that the Con-
gress does favor such agreement. During the 
sixty-day period the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate shall each hold hearings on the pro-
posed agreement for cooperation and submit a 
report to their respective bodies recommend-
ing whether it should be approved or dis-
approved. Any such proposed agreement for 
cooperation shall be considered pursuant to 
the procedures set forth in section 2159(i) of 
this title. 

Following submission of a proposed agreement 
for cooperation (except an agreement for co-
operation arranged pursuant to section 2121(c), 
2164(b), 2164(c), or 2164(d) of this title) to the 
Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign 
Relations of the Senate, the Nuclear Regulatory 
Commission, the Department of State, the De-
partment of Energy, and the Department of De-
fense shall, upon the request of either of those 
committees, promptly furnish to those commit-
tees their views as to whether the safeguards 
and other controls contained therein provide an 
adequate framework to ensure that any exports 
as contemplated by such agreement will not be 
inimical to or constitute an unreasonable risk 
to the common defense and security. 
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If, after March 10, 1978, the Congress fails to 
disapprove a proposed agreement for coopera-
tion which exempts the recipient nation from 
the requirement set forth in subsection (a)(2) of 
this section, such failure to act shall constitute 
a failure to adopt a resolution of disapproval 
pursuant to section 2157(b)(3) of this title for 
purposes of the Commission’s consideration of 
applications and requests under section 
2155(a)(2) of this title and there shall be no con-
gressional review pursuant to section 2157 of this 
title of any subsequent license or authorization 
with respect to that state until the first such li-
cense or authorization which is issued after 
twelve months from the elapse of the sixty-day 
period in which the agreement for cooperation 
in question is reviewed by the Congress. 

(e) Congressional committees informed of ini-
tiatives or negotiations relating to coopera-
tion agreements 

The President shall keep the Committee on 
Foreign Affairs of the House of Representa-
tives and the Committee on Foreign Relations 
of the Senate fully and currently informed of 
any initiative or negotiations relating to a 
new or amended agreement for peaceful nu-
clear cooperation pursuant to this section (ex-
cept an agreement arranged pursuant to sec-
tion 2121(c), 2164(b), 2164(c), or 2164(d) of this 
title, or an amendment thereto). 

(Aug. 1, 1946, ch. 724, title I, § 123, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 940; amended Pub. 
L. 85–479, §§ 3, 4, July 2, 1958, 72 Stat. 277; Pub. L. 
85–681, § 4, Aug. 19, 1958, 72 Stat. 632; Pub. L. 
88–489, § 15, Aug. 26, 1964, 78 Stat. 606; Pub. L. 
93–377, § 5, Aug. 17, 1974, 88 Stat. 475; Pub. L. 
93–485, § 1, Oct. 26, 1974, 88 Stat. 1460; Pub. L. 
95–242, title IV, § 401, Mar. 10, 1978, 92 Stat. 142; 
Pub. L. 99–64, title III, § 301(a), (b), July 12, 1985, 
99 Stat. 159, 160; renumbered title I, Pub. L. 
102–486, title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 
2944; Pub. L. 103–337, div. C, title XXXI, 
§ 3155(c)(1), Oct. 5, 1994, 108 Stat. 3092; Pub. L. 
103–437, § 15(f)(5), Nov. 2, 1994, 108 Stat. 4592; Pub. 
L. 104–106, div. A, title XV, § 1505(g), Feb. 10, 1996, 
110 Stat. 515; Pub. L. 105–277, div. G, title XII, 
§ 1225(d)(4), Oct. 21, 1998, 112 Stat. 2681–774; Pub. 
L. 109–401, title I, § 104(e), Dec. 18, 2006, 120 Stat. 
2734; Pub. L. 110–369, title II, § 202, Oct. 8, 2008, 122 
Stat. 4033.) 

AMENDMENTS 

2008—Subsec. (e). Pub. L. 110–369 added subsec. (e). 
2006—Subsec. (d). Pub. L. 109–401, in second proviso, 

inserted ‘‘, or an agreement exempted pursuant to sec-
tion 8003(a)(1) of title 22,’’ after ‘‘that subsection’’. 

1998—Pub. L. 105–277, § 1225(d)(4)(C), in first undesig-
nated paragraph of concluding provisions, struck out 
‘‘the Arms Control and Disarmament Agency,’’ after 
‘‘Department of Energy,’’. 

Subsec. (a). Pub. L. 105–277, § 1225(d)(4)(A), in conclud-
ing provisions, struck out ‘‘and in consultation with 
the Director of the Arms Control and Disarmament 
Agency (‘the Director’)’’ before ‘‘; and after consulta-
tion’’, inserted ‘‘and’’ after ‘‘Secretary of Energy,’’, 
substituted ‘‘Commission. The Secretary of State’’ for 
‘‘Commission, and the Director, who’’, and inserted 
‘‘Each Nuclear Proliferation Assessment Statement 
prepared pursuant to this chapter shall be accompanied 
by a classified annex, prepared in consultation with the 
Director of Central Intelligence, summarizing relevant 
classified information.’’ after ‘‘nuclear explosive pur-
pose.’’ 

Subsec. (d). Pub. L. 105–277, § 1225(d)(4)(B), in first pro-
viso, substituted ‘‘Nuclear Proliferation Assessment 
Statement prepared by the Secretary of State, and any 
annexes thereto,’’ for ‘‘Nuclear Proliferation Assess-
ment Statement prepared by the Director of the Arms 
Control and Disarmament Agency,’’ and substituted 
‘‘have been’’ for ‘‘has been’’. 

1996—Subsec. (a). Pub. L. 104–106 substituted 
‘‘, 2164(b), or 2164(d)’’ for ‘‘2164(b), or 2164(d)’’ in con-
cluding provisions. 

1994—Pub. L. 103–437 substituted ‘‘Foreign Affairs’’ 
for ‘‘International Relations’’ in penultimate para-
graph. 

Pub. L. 103–337, § 3155(c)(1)(A), substituted ‘‘2164(c), or 
2164(d)’’ for ‘‘or 2164(c)’’ in penultimate paragraph. 

Subsec. (a). Pub. L. 103–337, § 3155(c)(1)(B), substituted 
‘‘2164(b), or 2164(d)’’ for ‘‘or 2164(b)’’ in provisions fol-
lowing par. (9). 

Pub. L. 103–337, § 3155(c)(1)(A), substituted ‘‘2164(c), or 
2164(d)’’ for ‘‘or 2164(c)’’ wherever appearing. 

Subsec. (b). Pub. L. 103–437 substituted ‘‘Foreign Af-
fairs’’ for ‘‘International Relations’’. 

Pub. L. 103–337, § 3155(c)(1)(C), inserted ‘‘(except an 
agreement arranged pursuant to section 2121(c), 2164(b), 
2164(c), or 2164(d) of this title)’’ after ‘‘the President has 
submitted text of the proposed agreement for coopera-
tion’’. 

Subsec. (c). Pub. L. 103–437 substituted ‘‘Foreign Af-
fairs’’ for ‘‘International Relations’’. 

Subsec. (d). Pub. L. 103–437 substituted ‘‘Foreign Af-
fairs’’ for ‘‘International Relations’’ in two places. 

Pub. L. 103–337, § 3155(c)(1)(A), substituted ‘‘2164(c), or 
2164(d)’’ for ‘‘or 2164(c)’’ in two places. 

1985—Subsec. (a). Pub. L. 99–64, § 301(a)(1), in provi-
sions following par. (9) inserted ‘‘(A) which shall ana-
lyze the consistency of the text of the proposed agree-
ment for cooperation with all the requirements of this 
chapter, with specific attention to whether the pro-
posed agreement is consistent with each of the criteria 
set forth in this subsection, and (B)’’ after ‘‘Assessment 
Statement’’. 

Subsec. (b). Pub. L. 99–64, § 301(a)(2), inserted ‘‘the 
President has submitted text of the proposed agree-
ment for cooperation, together with the accompanying 
unclassified Nuclear Proliferation Assessment State-
ment, to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the 
House of Representatives, the President has consulted 
with such Committees for a period of not less than thir-
ty days of continuous session (as defined in section 
2159(g) of this title) concerning the consistency of the 
terms of the proposed agreement with all the require-
ments of this chapter, and’’. 

Subsec. (d). Pub. L. 99–64, § 301(a)(3), (b), substituted 
‘‘adopts, and there is enacted, a joint resolution’’ for 
‘‘adopts a concurrent resolution’’, inserted a further 
proviso directing that an agreement for cooperation ex-
empted by the President pursuant to subsection (a) of 
this section from any requirement contained in that 
subsection shall not become effective unless the Con-
gress adopts, and there is enacted, a joint resolution 
stating that the Congress does favor such agreement, 
inserted sentence directing that during the sixty-day 
period the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Rela-
tions of the Senate shall each hold hearings on the pro-
posed agreement for cooperation and submit a report to 
their respective bodies recommending whether it 
should be approved or disapproved, and substituted 
‘‘section 2159(i) of this title’’ for ‘‘section 2159 of this 
title for the consideration of Presidential submis-
sions’’. 

1978—Pub. L. 95–242 added unlettered paragraphs fol-
lowing subsec. (d) relating to the submission of agency 
views to Congressional committees and the failure of 
the Congress to act on agreements which exempt the 
recipient nation from the requirements of subsec. 
(a)(2). 

Subsec. (a). Pub. L. 95–242 amended and carried for-
ward into pars. (3), (5), and (6) the existing provisions 
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relating to the terms and conditions required for inclu-
sion in all new agreements for cooperation, inserted 
new terms and conditions set out in pars. (1), (2), (4), 
(7), (8), and (9), inserted provisions empowering the 
President to exempt proposed agreements from any of 
the requirements if he determines that inclusion of the 
requirement would be seriously prejudicial to the 
achievement of United States nonproliferation objec-
tives or jeopardize the common defense and security for 
any other reason, provided for Congressional rejection 
of any such Presidential exemption, and provided that 
agreements be negotiated by the Department of State, 
with an exception for defense related agreements. 

Subsec. (b). Pub. L. 95–242 reenacted existing provi-
sions with only minor changes in punctuation. 

Subsec. (c). Pub. L. 95–242 inserted ‘‘(if not an agree-
ment subject to subsection (d) of this section)’’ after 
‘‘the proposed agreement for cooperation’’, substituted 
‘‘submitted to the Committee on International Rela-
tions of the House of Representatives and the Commit-
tee on Foreign Relations for a period of thirty days of 
continuous session (as defined in section 2159(g) of this 
title)’’ for ‘‘submitted to the Joint Committee and a pe-
riod of thirty days has elapsed while Congress is in ses-
sion (in computing such thirty days, there shall be ex-
cluded the days on which either House is not in session 
because of the adjournment of more than three days)’’, 
and substituted reference to ‘‘these committees’’ for 
reference to ‘‘the Joint Committee’’ in proviso. 

Subsec. (d). Pub. L. 95–242 provided that proposed 
agreements be laid before the Committees on Inter-
national Relations and Foreign Relations rather than 
the Joint Committee on Atomic Energy and that for 
major agreements the Nuclear Proliferation Assess-
ment Statement, if any, prepared in conjunction with 
the President’s review of the proposed agreement, also 
be submitted to the committees. 

1974—Pub. L. 93–377 substituted reference to section 
2074(a) of this title for reference to section 2074 of this 
title in opening par. 

Subsec. (d). Pub. L. 93–485 inserted reference to pro-
posed agreements entailing implementation of sections 
2073, 2074, 2133, or 2134 of this title, or in relation to re-
actors capable of producing more than five thermal 
megawatts or special nuclear material in connection 
therewith, inserted provision requiring the Joint Com-
mittee to submit a report to Congress of its views and 
recommendations respecting the proposed agreement 
and an accompanying proposed concurrent resolution 
favoring or otherwise of such agreement within the 
first thirty days of the sixty day period and providing 
that such concurrent resolution so reported shall be-
come the pending business of the House in question 
within twenty-five days and shall be voted on within 
five days thereafter unless such House determined 
otherwise, and struck out the proviso that during the 
85th Congress the waiting period shall be thirty days. 

1964—Pub. L. 88–489 inserted reference to section 2073 
in opening par. 

1958—Pub. L. 85–479, § 3, inserted reference to section 
2121 in opening par. 

Subsec. (a). Pub. L. 85–479, § 3, included agreements 
for cooperation arranged pursuant to section 2121(c) of 
this title, and inserted in cl. (3) the exception in the 
case of agreements arranged pursuant to section 2121(c) 
of this title. 

Subsec. (c). Pub. L. 85–681 inserted proviso clause re-
lating to waiver waiting period. 

Subsec. (d). Pub. L. 85–479, § 4, added subsec. (d). 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 401 of Title 50, War and National 
Defense. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective on earlier of 
Apr. 1, 1999, or date of abolition of the United States 
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22, 
Foreign Relations and Intercourse, see section 1201 of 
Pub. L. 105–277, set out as an Effective Date note under 
section 6511 of Title 22. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 301(d) of Pub. L. 99–64 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 2159 of this title] shall apply to any 
agreement for cooperation which is entered into after 
the date of the enactment of this Act [July 12, 1985].’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–242 effective Mar. 10, 1978, 
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95–242, set out as an 
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 2 of Pub. L. 93–485 provided that: ‘‘This Act 
[amending this section] shall apply to proposed agree-
ments for cooperation and to proposed amendments to 
agreements for cooperation hereafter [Oct. 26, 1974] sub-
mitted to the Congress.’’ 

APPLICABILITY OF NOTICE AND WAIT PROVISIONS 

Section 3155(b) of Pub. L. 103–337, as amended by Pub. 
L. 104–201, div. C, title XXXI, § 3160, Sept. 23, 1996, 110 
Stat. 2843; Pub. L. 107–314, div. D, title XLV, § 4501(b), 
formerly Pub. L. 104–106, div. C, title XXXI, § 3154(b), 
Feb. 10, 1996, 110 Stat. 624, renumbered § 4501(b) of Pub. 
L. 107–314 by Pub. L. 108–136, div. C, title XXXI, 
§ 3141(h)(2)(A)–(C), Nov. 24, 2003, 117 Stat. 1771, provided 
that: ‘‘Section 123 d. of the Atomic Energy Act of 1954 
(42 U.S.C. 2153(d)), as amended by subsection (c), shall 
not apply to a proposed agreement for cooperation 
under section 144 d. of such Act [42 U.S.C. 2164(d)], as 
inserted by subsection (a), until October 1, 1997.’’ 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

FUEL CYCLE EVALUATIONS; REPORT TO CONGRESS 

Pub. L. 95–601, § 9, Nov. 6, 1978, 92 Stat. 2951, directed 
Commission to monitor and assist, as requested, Inter-
national Fuel Cycle Evaluation and studies and evalua-
tions of various nuclear fuel cycle systems by Depart-
ment of Energy in progress as of Nov. 6, 1978, and report 
to Congress semiannually through calendar year 1980 
and annually through calendar year 1982 on status of 
domestic and international evaluations of nuclear fuel 
cycle systems, with report to include a summary of in-
formation developed by and available to Commission 
on health, safety, and safeguards implications of lead-
ing fuel cycle technologies. 

ADEQUACY OF LAWS AND REGULATIONS GOVERNING EX-
PORT AND RE-EXPORT OF NUCLEAR MATERIALS, ETC., 
AND SAFEGUARDS PREVENTING PROLIFERATION OF NU-
CLEAR MATERIALS 

Pub. L. 93–500, § 14, Oct. 29, 1974, 88 Stat. 1557, directed 
President to review and report to Congress within six 
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months after Oct. 29, 1974, on all laws and pertinent 
regulations issued thereunder, governing the export 
and re-export of nuclear materials and information re-
lating to the design and development thereof, in order 
to curb further domestic and international nuclear pro-
liferation, diversion, or theft of nuclear materials. 

COOPERATION WITH BERLIN 

Act Aug. 1, 1946, ch. 724, title I, § 125, as added by Apr. 
12, 1957, Pub. L. 85–14, 71 Stat. 11; amended by Aug. 17, 
1974, Pub. L. 93–377, § 5, 88 Stat. 475; renumbered title I, 
Oct. 24, 1992, Pub. L. 102–486, title IX, § 902(a)(8), 106 
Stat. 2944, provided that the President could authorize 
the Commission to enter into agreements for coopera-
tion with the Federal Republic of Germany in accord-
ance with this section, on behalf of Berlin, which for 
the purposes of this chapter comprised those areas over 
which the Berlin Senate exercised jurisdiction (the 
United States, British, and French sectors) and the 
Commission could thereafter cooperate with Berlin 
pursuant to section 2074(a), 2077, 2094, 2112, 2133, or 2134 
of this title, with provision that the guaranties re-
quired by this section were to be made by Berlin with 
the approval of the allied commandants. 

EX. ORD. NO. 10841. INTERNATIONAL COOPERATION 

Ex. Ord. No. 10841, eff. Sept. 30, 1959, 24 F.R. 7941, as 
amended by Ex. Ord. No. 10956, eff. Aug. 10, 1961, 26 F.R. 
7315; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, pro-
vided: 

SECTION 1. Whenever the President, pursuant to sec-
tion 123 of the Act [this section], has approved and au-
thorized the execution of a proposed agreement provid-
ing for cooperation pursuant to section 91c, 144a, 144b, 
or 144c of the Act [sections 2121(c), 2164(a), 2164(b), 2164 
(c) of this title], such approval and authorization by 
the President shall constitute his authorization to co-
operate to the extent provided for in the agreement and 
in the manner provided for in section 91c, 144a, 144b, or 
144c [sections 2121(c), 2164(a), 2164(b), or 2164(c) of this 
title], as pertinent. In respect of sections 91c, 144b, and 
144c [sections 2121(c), 2164(b), and 2164(c) of this title], 
authorizations by the President to cooperate shall be 
subject to the requirements of sections 123d of the Act 
[subsec. (d) of this section] and shall also be subject to 
appropriate determinations made pursuant to section 2 
of this order. 

SEC. 2. (a) The Secretary of Defense and the Sec-
retary of Energy are hereby designated and empowered 
to exercise jointly, after consultation with executive 
agencies as may be appropriate, the following-described 
authority without the approval, ratification, or other 
action of the President: 

(1) The authority vested in the President by section 
91c of the Act [section 2121(c) of this title] to determine 
that the proposed cooperation and each proposed trans-
fer arrangement referred to in that section will pro-
mote and will not constitute an unreasonable risk to 
the common defense and security. 

(2) The authority vested in the President by section 
144b of the Act [section 2164(b) of this title] to deter-
mine that the proposed cooperation and the proposed 
communication of Restricted Data referred to in that 
section will promote and will not constitute an unrea-
sonable risk to the common defense and security: Pro-

vided, That each determination made under this para-
graph shall be referred to the President and, unless dis-
approved by him, shall become effective fifteen days 
after such referral or at such later time as may be spec-
ified in the determination. 

(3) The authority vested in the President by section 
144c of the Act [section 2164(c) of this title] to deter-
mine that the proposed cooperation and the commu-
nication of the proposed Restricted Data referred to in 
that section will promote and will not constitute an 
unreasonable risk to the common defense and security. 

(b) Whenever the Secretary of Defense and the Sec-
retary of Energy are unable to agree upon a joint deter-
mination under the provisions of subsection (a) of this 

section, the recommendations of each of them, to-
gether with the recommendations of other agencies 
concerned, shall be referred to the President, and the 
determination shall be made by the President. 

SEC. 3. This order shall not be construed as delegating 
the function vested in the President by section 91c of 
the Act [section 2121(c) of this title] of approving pro-
grams proposed under that section. 

SEC. 4. (a) The functions of negotiating and entering 
into international agreements under the Act [this 
chapter] shall be performed by or under the authority 
of the Secretary of State. 

(b) International cooperation under the Act [this 
chapter] shall be subject to the responsibilities of the 
Secretary of State with respect to the foreign policy of 
the United States pertinent thereto. 

§ 2153a. Approval for enrichment after export of 
source or special nuclear material; export of 
major critical components of enrichment fa-
cilities 

(a) Except as specifically provided in any 
agreement for cooperation, no source or special 
nuclear material hereafter exported from the 
United States may be enriched after export 
without the prior approval of the United States 
for such enrichment: Provided, That the proce-
dures governing such approvals shall be iden-
tical to those set forth for the approval of pro-
posed subsequent arrangements under section 
2160 of this title, and any commitments from the 
recipient which the Secretary of Energy and the 
Secretary of State deem necessary to ensure 
that such approval will be obtained prior to such 
enrichment shall be obtained prior to the sub-
mission of the executive branch judgment re-
garding the export in question and shall be set 
forth in such submission: And provided further, 
That no source or special nuclear material shall 
be exported for the purpose of enrichment or re-
actor fueling to any nation or group of nations 
which has, after March 10, 1978, entered into a 
new or amended agreement for cooperation with 
the United States, except pursuant to such 
agreement. 

(b) In addition to other requirements of law, 
no major critical component of any uranium en-
richment, nuclear fuel reprocessing, or heavy 
water production facility shall be exported 
under any agreement for cooperation (except an 
agreement for cooperation pursuant to section 
2121(c), 2164(b), or 2164(c) of this title) unless 
such agreement for cooperation specifically des-
ignates such components as items to be exported 
pursuant to the agreement for cooperation. For 
purposes of this subsection, the term ‘‘major 
critical component’’ means any component part 
or group of component parts which the Presi-
dent determines to be essential to the operation 
of a complete uranium enrichment, nuclear fuel 
reprocessing, or heavy water production facility. 

(Pub. L. 95–242, title IV, § 402, Mar. 10, 1978, 92 
Stat. 145.) 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
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603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Delegation or assignment to Secretary of Energy of 
function vested in President under subsec. (b) of this 
section, see section 1(a) of Ex. Ord. No. 12058, May 11, 
1978, 43 F.R. 20947, set out under section 3201 of Title 22, 
Foreign Relations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, not to be delayed pending development of 
procedures even though as many as 120 days [after Mar. 
10, 1978] are allowed for establishing those procedures, 
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse. 

§ 2153b. Export policies relating to peaceful nu-
clear activities and international nuclear 
trade 

The President shall take immediate and vigor-
ous steps to seek agreement from all nations 
and groups of nations to commit themselves to 
adhere to the following export policies with re-
spect to their peaceful nuclear activities and 
their participation in international nuclear 
trade: 

(a) Undertakings by transferee nations receiving 
nuclear material and equipment or sensitive 
nuclear technology 

No nuclear materials and equipment and no 
sensitive nuclear technology within the terri-
tory of any nation or group of nations, under its 
jurisdiction, or under its control anywhere will 
be transferred to the jurisdiction of any other 
nation or group of nations unless the nation or 
group of nations receiving such transfer com-
mits itself to strict undertakings including, but 
not limited to, provisions sufficient to ensure 
that— 

(1) no nuclear materials and equipment and 
no nuclear technology in, under the jurisdic-
tion of, or under the control of any non-nu-
clear-weapon state, shall be used for nuclear 
explosive devices for any purpose or for re-
search on or development of nuclear explosive 
devices for any purpose, except as permitted 
by Article V, the Treaty; 

(2) IAEA safeguards will be applied to all 
peaceful nuclear activities in, under the juris-
diction of, or under the control of any non-nu-
clear-weapon state; 

(3) adequate physical security measures will 
be established and maintained by any nation 
or group of nations on all of its nuclear activi-
ties; 

(4) no nuclear materials and equipment and 
no nuclear technology intended for peaceful 
purposes in, under the jurisdiction of, or under 
the control of any nation or group of nations 
shall be transferred to the jurisdiction of any 
other nation or group of nations which does 
not agree to stringent undertakings meeting 
the objectives of this section; and 

(5) no nation or group of nations will assist, 
encourage, or induce any non-nuclear-weapon 
state to manufacture or otherwise acquire any 
nuclear explosive device. 

(b) Enrichment of source or special nuclear ma-
terial only under effective international aus-
pices and inspection 

(1) No source or special nuclear material with-
in the territory of any nation or group of na-
tions, under its jurisdiction, or under its control 
anywhere will be enriched (as described in sec-
tion 2014(aa)(2) of this title) or reprocessed, no 
irradiated fuel elements containing such mate-
rial which are to be removed from a reactor will 
be altered in form or content, and no fabrication 
or stockpiling involving plutonium, uranium 
233, or uranium enriched to greater than 20 per-
cent in the isotope 235 shall be performed except 
in a facility under effective international aus-
pices and inspection, and any such irradiated 
fuel elements shall be transferred to such a fa-
cility as soon as practicable after removal from 
a reactor consistent with safety requirements. 
Such facilities shall be limited in number to the 
greatest extent feasible and shall be carefully 
sited and managed so as to minimize the pro-
liferation and environmental risks associated 
with such facilities. In addition, there shall be 
conditions to limit the access of non-nuclear- 
weapon states other than the host country to 
sensitive nuclear technology associated with 
such facilities. 

(2) Any facilities within the territory of any 
nation or group of nations, under its jurisdic-
tion, or under its control anywhere for the nec-
essary short-term storage of fuel elements con-
taining plutonium, uranium 233, or uranium en-
riched to greater than 20 percent in the isotope 
235 prior to placement in a reactor or of irradi-
ated fuel elements prior to transfer as required 
in subparagraph (1) shall be placed under effec-
tive international auspices and inspection. 

(c) Establishment of physical security measures 

Adequate physical security measures will be 
established and maintained with respect to all 
nuclear activities within the territory of each 
nation and group of nations, under its jurisdic-
tion, or under its control anywhere, and with re-
spect to any international shipment of signifi-
cant quantities of source or special nuclear ma-
terial or irradiated source or special nuclear ma-
terial, which shall also be conducted under 
international safeguards. 

(d) United States military activities 

Nothing in this section shall be interpreted to 
require international control or supervision of 
any United States military activities. 

(Pub. L. 95–242, title IV, § 403, Mar. 10, 1978, 92 
Stat. 146.) 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for performing func-
tions vested in President under this section, see section 
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2(a) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set 
out under section 3201 of Title 22, Foreign Relations 
and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, not to be delayed pending development of 
procedures even though as many as 120 days [after Mar. 
10, 1978] are allowed for establishing those procedures, 
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse. 

§ 2153c. Renegotiation of agreements for coopera-
tion 

(a) Application to existing agreements of under-
takings required of new agreements after 
March 10, 1978 

The President shall initiate a program imme-
diately to renegotiate agreements for coopera-
tion in effect on March 10, 1978, or otherwise to 
obtain the agreement of parties to such agree-
ments for cooperation to the undertakings that 
would be required for new agreements under this 
chapter. To the extent that an agreement for co-
operation in effect on March 10, 1978, with a co-
operating party contains provisions equivalent 
to any or all of the criteria set forth in section 
2156 of this title with respect to materials and 
equipment transferred pursuant thereto or with 
respect to any special nuclear material used in 
or produced through the use of any such mate-
rial or equipment, any renegotiated agreement 
with that cooperating party shall continue to 
contain an equivalent provision with respect to 
such transferred materials and equipment and 
such special nuclear material. To the extent 
that an agreement for cooperation in effect on 
March 10, 1978, with a cooperating party does 
not contain provisions with respect to any nu-
clear materials and equipment which have pre-
viously been transferred under an agreement for 
cooperation with the United States and which 
are under the jurisdiction or control of the co-
operating party and with respect to any special 
nuclear material which is used in or produced 
through the use thereof and which is under the 
jurisdiction or control of the cooperating party, 
which are equivalent to any or all of those re-
quired for new and amended agreements for co-
operation under section 2153(a) of this title, the 
President shall vigorously seek to obtain the ap-
plication of such provisions with respect to such 
nuclear materials and equipment and such spe-
cial nuclear material. Nothing in this Act or in 
this chapter shall be deemed to relinquish any 
rights which the United States may have under 
any agreement for cooperation in force on 
March 10, 1978. 

(b) Presidential review of export agreement con-
ditions and policy goals 

The President shall annually review each of 
requirements (1) through (9) set forth for inclu-
sion in agreements for cooperation under sec-
tion 2153(a) of this title and the export policy 
goals set forth in section 2153b of this title to de-
termine whether it is in the interest of United 
States non-proliferation objectives for any such 
requirements or export policies which are not 

already being applied as export criteria to be en-
acted as additional export criteria. 

(c) Presidential proposals for additional export 
criteria 

If the President proposes enactment of any 
such requirements or export policies as addi-
tional export criteria or to take any other ac-
tion with respect to such requirements or export 
policy goals for the purpose of encouraging ad-
herence by nations and groups of nations to such 
requirements and policies, he shall submit such 
a proposal together with an explanation thereof 
to the Congress. 

(d) Congressional action 

If the Committee on Foreign Relations of the 
Senate or the Committee on Foreign Affairs of 
the House of Representatives, after reviewing 
the President’s annual report or any proposed 
legislation, determines that it is in the interest 
of United States non-proliferation objectives to 
take any action with respect to such require-
ments or export policy goals, it shall report a 
joint resolution to implement such determina-
tion. Any joint resolution so reported shall be 
considered in the Senate and the House of Rep-
resentatives, respectively, under applicable pro-
cedures provided for the consideration of resolu-
tions pursuant to section 2159(b) through (g) of 
this title. 

(Pub. L. 95–242, title IV, § 404, Mar. 10, 1978, 92 
Stat. 147; Pub. L. 103–437, § 15(g), Nov. 2, 1994, 108 
Stat. 4593.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a), means the Nu-
clear Non-Proliferation Act of 1978, Pub. L. 95–242, Mar. 
10, 1978, 92 Stat. 120, which is classified principally to 
chapter 47 (§ 3201 et seq.) of Title 22, Foreign Relations 
and Intercourse. For complete classification of this Act 
to the Code, see Short Title note set out under section 
3201 of Title 22 and Tables. 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

Section 2153b of this title, referred to in subsec. (b), 
was in the original ‘‘section 401’’, meaning section 401 
of Pub. L. 95–242, which amended section 2153 of this 
title. Section 401 has been translated as section 2153b of 
this title, which was enacted by section 403 of Pub. L. 
95–242, to reflect the probable intent of Congress in 
view of the reference to the export policy goals which 
are set forth in section 2153b of this title. 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–437 substituted ‘‘Foreign 
Affairs’’ for ‘‘International Relations’’. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for performing func-
tions vested in President under this section, see section 
2(a) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set 
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out under section 3201 of Title 22, Foreign Relations 
and Intercourse. 

SUPPLY OF ADDITIONAL LOW-ENRICHED URANIUM UNDER 
INTERNATIONAL AGREEMENTS FOR COOPERATION IN 
CIVIL USES OF NUCLEAR ENERGY 

Pub. L. 96–280, June 18, 1980, 94 Stat. 550, provided 
that: 

‘‘SECTION 1. Limits contained in agreements for co-
operation on the amount of low-enriched uranium 
which may be transferred by or exported from the 
United States pursuant thereto shall not be construed 
to preclude transfer or export of amounts of low-en-
riched uranium in excess of such limits to nations 
which are parties to the Treaty on the Non-Prolifera-
tion of Nuclear Weapons. 

‘‘SEC. 2. (a) The terms used in this joint resolution 
shall have the meanings ascribed to them by the Atom-
ic Energy Act of 1954 [this chapter] and by the Nuclear 
Non-Proliferation Act of 1978 [22 U.S.C. 3201 et seq.]. 

‘‘(b) The term ‘low-enriched uranium’ means uranium 
enriched to less than 20 per centum in the isotope 235.’’ 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, not to be delayed pending development of 
procedures even though as many as 120 days [after Mar. 
10, 1978] are allowed for establishing those procedures, 
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse. 

§ 2153d. Authority to continue agreements for co-
operation entered into prior to March 10, 
1978 

(a) The amendments to section 2153 of this 
title made by this Act shall not affect the au-
thority to continue cooperation pursuant to 
agreements for cooperation entered into prior to 
March 10, 1978. 

(b) Nothing in this Act shall affect the author-
ity to include dispute settlement provisions, in-
cluding arbitration, in any agreement made pur-
suant to an Agreement for Cooperation. 

(Pub. L. 95–242, title IV, § 405, Mar. 10, 1978, 92 
Stat. 148.) 

REFERENCES IN TEXT 

This Act, referred to in text, means the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, which is classified principally to chapter 47 
(§ 3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 3201 of 
Title 22 and Tables. 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

§ 2153e. Protection of environment 

The President shall endeavor to provide in any 
agreement entered into pursuant to section 2153 
of this title for cooperation between the parties 
in protecting the international environment 

from radioactive, chemical or thermal contami-
nation arising from peaceful nuclear activities. 

(Pub. L. 95–242, title IV, § 407, Mar. 10, 1978, 92 
Stat. 148.) 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for performing func-
tions vested in President under this section, see section 
2(a) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set 
out under section 3201 of Title 22, Foreign Relations 
and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, not to be delayed pending development of 
procedures even though as many as 120 days [after Mar. 
10, 1978] are allowed for establishing those procedures, 
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse. 

§ 2153e–1. Effectiveness of rule, regulation, or 
procedure with regard to exports subject to 
Nuclear Non-Proliferation Act of 1978 

No environmental rule, regulation, or proce-
dure shall become effective with regard to ex-
ports subject to the provisions of 22 U.S.C. 3201 
et seq., the Nuclear Non-Proliferation Act of 
1978, until such time as the President has re-
ported to Congress on the progress achieved pur-
suant to section 407 of the Act (42 U.S.C. 2153e) 
entitled ‘‘Protection of the Environment’’ which 
requires the President to seek to provide, in 
agreements required under the Act, for coopera-
tion between the parties in protecting the envi-
ronment from radioactive, chemical or thermal 
contaminations arising from peaceful nuclear 
activities. 

(Pub. L. 95–630, title XIX, § 1913, Nov. 10, 1978, 92 
Stat. 3727.) 

REFERENCES IN TEXT 

The Nuclear Non-Proliferation Act of 1978, referred to 
in text, is Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, 
which is classified principally to chapter 47 (§ 3201 et 
seq.) of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3201 of Title 22 
and Tables. 

CODIFICATION 

Section was enacted as part of the Export-Import 
Bank Act Amendments of 1978, and not as part of the 
Atomic Energy Act of 1954 which comprises this chap-
ter. 

EFFECTIVE DATE 

Section effective Nov. 10, 1978, see section 1917 of Pub. 
L. 95–630, set out as an Effective Date of 1978 Amend-
ment note under section 635 of Title 12, Banks and 
Banking. 
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§ 2153f. Savings clause; Nuclear Non-Prolifera-
tion Act of 1978 

(a) All orders, determinations, rules, regula-
tions, permits, contracts, agreements, certifi-
cates, licenses, and privileges— 

(1) which have been issued, made, granted, or 
allowed to become effective in the exercise of 
functions which are the subject of this Act, by 
(i) any agency or officer, or part thereof, in ex-
ercising the functions which are affected by 
this Act, or (ii) any court of competent juris-
diction, and 

(2) which are in effect at the time this Act 
takes effect, 

shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or repealed as the case may be, by the 
parties thereto or by any court of competent ju-
risdiction. 

(b) Nothing in this Act shall affect the proce-
dures or requirements applicable to agreements 
for cooperation entered into pursuant to sec-
tions 2121(c), 2164(b), or 2164(c) of this title or ar-
rangements pursuant thereto as it was in effect 
immediately prior to March 10, 1978. 

(Pub. L. 95–242, title VI, § 603(a), (b), Mar. 10, 
1978, 92 Stat. 152.) 

REFERENCES IN TEXT 

This Act, referred to in text, means the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, which is classified principally to chapter 47 
(§ 3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 3201 of 
Title 22 and Tables. 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions the Nuclear Non-Pro-
liferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 92 
Stat. 120, not to be delayed pending development of pro-
cedures even though as many as 120 days [after Mar. 10, 
1978] are allowed for establishing those procedures, see 
section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse. 

§ 2154. International atomic pool 

The President is authorized to enter into an 
international arrangement with a group of na-
tions providing for international cooperation in 
the nonmilitary applications of atomic energy 
and he may thereafter cooperate with that 
group of nations pursuant to sections 2074(a), 
2077, 2094, 2112, 2133, 2134, or 2164(a) of this title: 
Provided, however, That the cooperation is 
undertaken pursuant to an agreement for co-
operation entered into in accordance with sec-
tion 2153 of this title. 

(Aug. 1, 1946, ch. 724, title I, § 124, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 940; amended Pub. 
L. 93–377, § 5, Aug. 17, 1974, 88 Stat. 475; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944.) 

AMENDMENTS 

1974—Pub. L. 93–377 substituted reference to section 
2074(a) of this title for reference to section 2074 of this 
title. 

TRANSFER OF FUNCTIONS 

Atomic Energy Commission abolished and functions 
transferred by sections 5814 and 5841 of this title. See 
also Transfer of Functions notes set out under those 
sections. 

§ 2155. Export licensing procedures 

(a) Executive branch judgment on export appli-
cations; criteria governing United States nu-
clear exports 

No license may be issued by the Nuclear Regu-
latory Commission (the ‘‘Commission’’) for the 
export of any production or utilization facility, 
or any source material or special nuclear mate-
rial, including distributions of any material by 
the Department of Energy under section 2074, 
2094, or 2112 of this title, for which a license is 
required or requested, and no exemption from 
any requirement for such an export license may 
be granted by the Commission, as the case may 
be, until— 

(1) the Commission has been notified by the 
Secretary of State that it is the judgment of 
the executive branch that the proposed export 
or exemption will not be inimical to the com-
mon defense and security, or that any export 
in the category to which the proposed export 
belongs would not be inimical to the common 
defense and security because it lacks signifi-
cance for nuclear explosive purposes. The Sec-
retary of State shall, within ninety days after 
March 10, 1978, establish orderly and expedi-
tious procedures, including provision for nec-
essary administrative actions and inter-agen-
cy memoranda of understanding, which are 
mutually agreeable to the Secretaries of En-
ergy, Defense, and Commerce, and the Nuclear 
Regulatory Commission, for the preparation of 
the executive branch judgment on export ap-
plications under this section. Such procedures 
shall include, at a minimum, explicit direction 
on the handling of such applications, express 
deadlines for the solicitation and collection of 
the views of the consulted agencies (with iden-
tified officials responsible for meeting such 
deadlines), an inter-agency coordinating au-
thority to monitor the processing of such ap-
plications, predetermined procedures for the 
expeditious handling of intra-agency and 
inter-agency disagreements and appeals to 
higher authorities, frequent meetings of inter- 
agency administrative coordinators to review 
the status of all pending applications, and 
similar administrative mechanisms. To the ex-
tent practicable, an applicant should be ad-
vised of all the information required of the ap-
plicant for the entire process for every agen-
cy’s needs at the beginning of the process. Po-
tentially controversial applications should be 
identified as quickly as possible so that any 
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1 So in original. Probably should be ‘‘can’’. 

required policy decisions or diplomatic con-
sultations con 1 be initiated in a timely man-
ner. An immediate effort should be under-
taken to establish quickly any necessary 
standards and criteria, including the nature of 
any required assurances or evidentiary show-
ings, for the decisions required under this sec-
tion. The processing of any export application 
proposed and filed as of March 10, 1978, shall 
not be delayed pending the development and 
establishment of procedures to implement the 
requirements of this section. The executive 
branch judgment shall be completed in not 
more than sixty days from receipt of the appli-
cation or request, unless the Secretary of 
State in his discretion specifically authorizes 
additional time for consideration of the appli-
cation or request because it is in the national 
interest to allow such additional time. The 
Secretary shall notify the Committee on For-
eign Relations of the Senate and the Commit-
tee on Foreign Affairs of the House of Rep-
resentatives of any such authorization. In sub-
mitting any such judgment, the Secretary of 
State shall specifically address the extent to 
which the export criteria then in effect are 
met and the extent to which the cooperating 
party has adhered to the provisions of the ap-
plicable agreement for cooperation. In the 
event he considers it warranted, the Secretary 
may also address the following additional fac-
tors, among others: 

(A) whether issuing the license or granting 
the exemption will materially advance the 
non-proliferation policy of the United States 
by encouraging the recipient nation to ad-
here to the Treaty, or to participate in the 
undertakings contemplated by section 2153b 
or 2153c(a) of this title; 

(B) whether failure to issue the license or 
grant the exemption would otherwise be se-
riously prejudicial to the non-proliferation 
objectives of the United States; and 

(C) whether the recipient nation or group 
of nations has agreed that conditions sub-
stantially identical to the export criteria set 
forth in section 2156 of this title will be ap-
plied by another nuclear supplier nation or 
group of nations to the proposed United 
States export, and whether in the Sec-
retary’s judgment those conditions will be 
implemented in a manner acceptable to the 
United States. 

The Secretary of State shall provide appro-
priate data and recommendations, subject to 
requests for additional data and recommenda-
tions, as required by the Commission or the 
Secretary of Energy, as the case may be; and 

(2) the Commission finds, based on a reason-
able judgment of the assurances provided and 
other information available to the Federal 
Government, including the Commission, that 
the criteria in section 2156 of this title or their 
equivalent, and any other applicable statutory 
requirements, are met: Provided, That con-
tinued cooperation under an agreement for co-
operation as authorized in accordance with 
section 2154 of this title shall not be prevented 

by failure to meet the provisions of paragraph 
(4) or (5) of section 2156 of this title for a pe-
riod of thirty days after March 10, 1978, and for 
a period of twenty-three months thereafter if 
the Secretary of State notifies the Commis-
sion that the nation or group of nations bound 
by the relevant agreement has agreed to nego-
tiations as called for in section 2153c(a) of this 
title; however, nothing in this subsection shall 
be deemed to relinquish any rights which the 
United States may have under agreements for 
cooperation in force on March 10, 1978: Pro-

vided further, That if, upon the expiration of 
such twenty-four month period, the President 
determines that failure to continue coopera-
tion with any group of nations which has been 
exempted pursuant to the above proviso from 
the provisions of paragraph (4) or (5) of section 
2156 of this title, but which has not yet agreed 
to comply with those provisions would be seri-
ously prejudicial to the achievement of United 
States non-proliferation objectives or other-
wise jeopardize the common defense and secu-
rity, he may, after notifying the Congress of 
his determination, extend by Executive order 
the duration of the above proviso for a period 
of twelve months, and may further extend the 
duration of such proviso by one year incre-
ments annually thereafter if he again makes 
such determination and so notifies the Con-
gress. In the event that the Committee on For-
eign Affairs of the House of Representatives or 
the Committee on Foreign Relations of the 
Senate reports a joint resolution to take any 
action with respect to any such extension, 
such joint resolution will be considered in the 
House or Senate, as the case may be, under 
procedures identical to those provided for the 
consideration of resolutions pursuant to sec-
tion 2159 of this title: And additionally pro-

vided, That the Commission is authorized to 
(A) make a single finding under this sub-
section for more than a single application or 
request, where the applications or requests in-
volve exports to the same country, in the same 
general time frame, of similar significance for 
nuclear explosive purposes and under reason-
ably similar circumstances and (B) make a 
finding under this subsection that there is no 
material changed circumstance associated 
with a new application or request from those 
existing at the time of the last application or 
request for an export to the same country, 
where the prior application or request was ap-
proved by the Commission using all applicable 
procedures of this section, and such finding of 
no material changed circumstance shall be 
deemed to satisfy the requirement of this 
paragraph for findings of the Commission. The 
decision not to make any such finding in lieu 
of the findings which would otherwise be re-
quired to be made under this paragraph shall 
not be subject to judicial review: And provided 

further, That nothing contained in this section 
is intended to require the Commission inde-
pendently to conduct or prohibit the Commis-
sion from independently conducting country 
or site specific visitations in the Commission’s 
consideration of the application of IAEA safe-
guards. 
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(b) Requests to be given timely consideration; 
Presidential review if Commission is unable 
to make required statutory determinations; 
Commission review 

(1) Timely consideration shall be given by the 
Commission to requests for export licenses and 
exemptions and such requests shall be granted 
upon a determination that all applicable statu-
tory requirements have been met. 

(2) If, after receiving the executive branch 
judgment that the issuance of a proposed export 
license will not be inimical to the common de-
fense and security, the Commission does not 
issue the proposed license on a timely basis be-
cause it is unable to make the statutory deter-
minations required under this chapter, the Com-
mission shall publicly issue its decision to that 
effect, and shall submit the license application 
to the President. The Commission’s decision 
shall include an explanation of the basis for the 
decision and any dissenting or separate views. 
If, after receiving the proposed license applica-
tion and reviewing the Commission’s decision, 
the President determines that withholding the 
proposed export would be seriously prejudicial 
to the achievement of United States non-pro-
liferation objectives, or would otherwise jeop-
ardize the common defense and security, the 
proposed export may be authorized by Executive 
order: Provided, That prior to any such export, 
the President shall submit the Executive order, 
together with his explanation of why, in light of 
the Commission’s decision, the export should 
nonetheless be made, to the Congress for a pe-
riod of sixty days of continuous session (as de-
fined in section 2159(g) of this title) and shall be 
referred to the Committee on Foreign Affairs of 
the House of Representatives and the Commit-
tee on Foreign Relations of the Senate, but any 
such proposed export shall not occur if during 
such sixty-day period the Congress adopts a con-
current resolution stating in substance that it 
does not favor the proposed export. Any such 
Executive order shall be considered pursuant to 
the procedures set forth in section 2159 of this 
title for the consideration of Presidential sub-
missions: And provided further, That the proce-
dures established pursuant to subsection (b) of 
section 2155a of this title shall provide that the 
Commission shall immediately initiate review 
of any application for a license under this sec-
tion and to the maximum extent feasible shall 
expeditiously process the application concur-
rently with the executive branch review, while 
awaiting the final executive branch judgment. 
In initiating its review, the Commission may 
identify a set of concerns and requests for infor-
mation associated with the projected issuance of 
such license and shall transmit such concerns 
and requests to the executive branch which shall 
address such concerns and requests in its writ-
ten communications with the Commission. Such 
procedures shall also provide that if the Com-
mission has not completed action on the appli-
cation within sixty days after the receipt of an 
executive branch judgment that the proposed 
export or exemption is not inimical to the com-
mon defense and security or that any export in 
the category to which the proposed export be-
longs would not be inimical to the common de-
fense and security because it lacks significance 

for nuclear explosive purposes, the Commission 
shall inform the applicant in writing of the rea-
son for delay and provide follow-up reports as 
appropriate. If the Commission has not com-
pleted action by the end of an additional sixty 
days (a total of one hundred and twenty days 
from receipt of the executive branch judgment), 
the President may authorize the proposed ex-
port by Executive order, upon a finding that fur-
ther delay would be excessive and upon making 
the findings required for such Presidential au-
thorizations under this subsection, and subject 
to the Congressional review procedures set forth 
herein. However, if the Commission has com-
menced procedures for public participation re-
garding the proposed export under regulations 
promulgated pursuant to subsection (b) of sec-
tion 2155a of this title, or—within sixty days 
after receipt of the executive branch judgment 
on the proposed export—the Commission has 
identified and transmitted to the executive 
branch a set of additional concerns or requests 
for information, the President may not author-
ize the proposed export until sixty days after 
public proceedings are completed or sixty days 
after a full executive branch response to the 
Commission’s additional concerns or requests 
has been made consistent with subsection (a)(1) 
of this section: Provided further, That nothing in 
this section shall affect the right of the Com-
mission to obtain data and recommendations 
from the Secretary of State at any time as pro-
vided in subsection (a)(1) of this section. 

(c) Additional export criteria 

In the event that the House of Representatives 
or the Senate passes a joint resolution which 
would adopt one or more additional export cri-
teria, or would modify any existing export cri-
teria under this chapter, any such joint resolu-
tion shall be referred in the other House to the 
Committee on Foreign Relations of the Senate 
or the Committee on Foreign Affairs of the 
House of Representatives, as the case may be, 
and shall be considered by the other House 
under applicable procedures provided for the 
consideration of resolutions pursuant to section 
2159 of this title. 

(Aug. 1, 1946, ch. 724, title I, § 126, as added Pub. 
L. 95–242, title III, § 304(a), Mar. 10, 1978, 92 Stat. 
131; renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 103–437, § 15(f)(5), Nov. 2, 1994, 108 Stat. 
4592; Pub. L. 105–277, div. G, title XII, § 1225(d)(5), 
Oct. 21, 1998, 112 Stat. 2681–774.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–277 substituted ‘‘and 
the Nuclear Regulatory Commission,’’ for ‘‘the Direc-
tor of the Arms Control and Disarmament Agency, and 
the Nuclear Regulatory Commission’’. 

1994—Pub. L. 103–437 substituted ‘‘Foreign Affairs’’ 
for ‘‘International Relations’’ wherever appearing. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective on earlier of 
Apr. 1, 1999, or date of abolition of the United States 
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22, 
Foreign Relations and Intercourse, see section 1201 of 
Pub. L. 105–277, set out as an Effective Date note under 
section 6511 of Title 22. 



Page 4545 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 2155 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for preparation of 
timely information and recommendations related to 
the functions vested in President by this section, see 
section 2(d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse. 

NUCLEAR EXPORT REPORTING REQUIREMENT 

Pub. L. 105–261, div. A, title XV, § 1523, Oct. 17, 1998, 
112 Stat. 2180, as amended by Pub. L. 106–113, div. B, 
§ 1000(a)(7) [div. B, title XI, § 1135], Nov. 29, 1999, 113 
Stat. 1536, 1501A–494, provided that: 

‘‘(a) NOTIFICATION OF CONGRESS.—The President shall 
notify the Committee on Foreign Relations of the Sen-
ate and the Committee on International Relations [now 
Committee on Foreign Affairs] of the House of Rep-
resentatives upon the granting of a license by the Nu-
clear Regulatory Commission for the export or reexport 
of any nuclear-related technology or equipment, in-
cluding source material, special nuclear material, or 
equipment or material especially designed or prepared 
for the processing, use, or production of special nuclear 
material. 

‘‘(b) APPLICABILITY.—The requirements of this section 
shall apply only to an export or reexport to a country 
that— 

‘‘(1) the President has determined is a country that 
has detonated a nuclear explosive device; and 

‘‘(2) is not a member of the North Atlantic Treaty 
Organization. 
‘‘(c) CONTENT OF NOTIFICATION.—The notification re-

quired pursuant to this section shall include— 
‘‘(1) a detailed description of the articles or services 

to be exported or reexported, including a brief de-
scription of the capabilities of any article to be ex-
ported or reexported; 

‘‘(2) an estimate of the number of officers and em-
ployees of the United States Government and of 
United States Government civilian contract person-
nel expected to be required in such country to carry 
out the proposed export or reexport; 

‘‘(3) the name of each licensee expected to provide 
the article or service proposed to be sold and a de-
scription from the licensee of any offset agreements 
proposed to be entered into in connection with such 
sale (if known on the date of transmittal of such 
statement); 

‘‘(4) the projected delivery dates of the articles or 
services to be exported or reexported; and 

‘‘(5) the extent to which the recipient country in 
the previous two years has engaged in any of the ac-
tions specified in subparagraph (A), (B), or (C) of sec-
tion 129(2) of the Atomic Energy Act of 1954 [42 U.S.C. 
2158(2)(A), (B), (C)].’’ 
[Memorandum of President of the United States, July 

8, 2004, 69 F.R. 43725, delegated to Secretary of State the 
functions conferred upon the President by section 1523 
of Pub. L. 105–261, set out above.] 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-

layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

EX. ORD. NO. 12055. EXPORT OF SPECIAL NUCLEAR 
MATERIAL TO INDIA 

Ex. Ord. No. 12055, Apr. 27, 1978, 43 F.R. 18157, pro-
vided: 

By virtue of the authority vested in me as President 
by the Constitution of the United States of America 
and by Section 126b(2) of the Atomic Energy Act of 1954 
(42 U.S.C. 2155), as amended by Section 304(a) of the Nu-
clear Non-Proliferation Act of 1978 (Public Law 95–242, 
92 Stat. 131) [subsec. (b)(2) of this section], and having 
determined that withholding the export proposed pur-
suant to Nuclear Regulatory Commission export li-
cense application XSNM–1060 would be seriously preju-
dicial to the achievement of the United States non-pro-
liferation objectives, that export to India is authorized; 
however, such export shall not occur for a period of 60 
days as defined by Section 130g of the Atomic Energy 
Act of 1954, as amended [section 2159(g) of this title]. 

JIMMY CARTER. 

EXECUTIVE ORDER NO. 12193 

Ex. Ord. No. 12193, Feb. 12, 1980, 45 F.R. 9885, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1981, was 
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237. 
See notes below. 

EX. ORD. NO. 12218. EXPORT OF SPECIAL NUCLEAR 
MATERIAL TO INDIA 

Ex. Ord. No. 12218, June 19, 1980, 45 F.R. 41625, pro-
vided: 

By the authority vested in me as President by the 
Constitution and statutes of the United States of 
America, including Section 126b. (2) of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2155(b)(2)), and 
having determined that withholding the exports pro-
posed pursuant to Nuclear Regulatory Commission ex-
port license applications XSNM–1379, XSNM–1569, 
XCOM–0240, XCOM–0250, XCOM–0376, XCOM–0381 and 
XCOM–0395, would be seriously prejudicial to the 
achievement of United States non-proliferation objec-
tives and would otherwise jeopardize the common de-
fense and security, those exports to India are author-
ized; however, such exports shall not occur for a period 
of 60 days as defined by Section 130 g. of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2159(g)). 

JIMMY CARTER. 

EXECUTIVE ORDER NO. 12295 

Ex. Ord. No. 12295, Feb. 24, 1981, 46 F.R. 14113, which 
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1982, was 
revoked by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617. See notes below. 

EXECUTIVE ORDER NO. 12351 

Ex. Ord. No. 12351, Mar. 9, 1982, 47 F.R. 10505, which 
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1983, was 
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237. 
See notes below. 

EXECUTIVE ORDER NO. 12409 

Ex. Ord. No. 12409, Mar. 7, 1983, 48 F.R. 9829, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1984, was 
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237. 
See notes below. 

EXECUTIVE ORDER NO. 12463 

Ex. Ord. No. 12463, Feb. 23, 1984, 49 F.R. 7097, which ex-
tended the period of nuclear cooperation with the Euro-
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pean Atomic Energy Community to Mar. 10, 1985, was 
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237. 
See notes below. 

EXECUTIVE ORDER NO. 12506 

Ex. Ord. No. 12506, Mar. 4, 1985, 50 F.R. 8991, extended 
the period of nuclear cooperation with the European 
Atomic Energy Community to Mar. 10, 1986. See notes 
below. 

EXECUTIVE ORDER NO. 12554 

Ex. Ord. No. 12554, Feb. 28, 1986, 51 F.R. 7423, extended 
the period of nuclear cooperation with the European 
Atomic Energy Community to Mar. 10, 1987. See notes 
below. 

EXECUTIVE ORDER NO. 12587 

Ex. Ord. No. 12587, Mar. 9, 1987, 52 F.R. 7397, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1988, was 
superseded by Ex. Ord. No. 12629, Mar. 9, 1988, 53 F.R. 
7875. See notes below. 

EXECUTIVE ORDER NO. 12629 

Ex. Ord. No. 12629, Mar. 9, 1988, 53 F.R. 7875, extended 
the period of nuclear cooperation with the European 
Atomic Energy Community to Mar. 10, 1989. See notes 
below. 

EXECUTIVE ORDER NO. 12670 

Ex. Ord. No. 12670, Mar. 9, 1989, 54 F.R. 10267, which 
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1990, was 
superseded by Ex. Ord. No. 12706, Mar. 9, 1990, 55 F.R. 
9313. See notes below. 

EXECUTIVE ORDER NO. 12706 

Ex. Ord. No. 12706, Mar. 9, 1990, 55 F.R. 9313, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1991, was 
superseded by Ex. Ord. No. 12753, Mar. 8, 1991, 56 F.R. 
10501. See notes below. 

EXECUTIVE ORDER NO. 12753 

Ex. Ord. No. 12753, Mar. 8, 1991, 56 F.R. 10501, which 
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1992, was 
superseded by Ex. Ord. No. 12791, Mar. 9, 1992, 57 F.R. 
8717. See notes below. 

EXECUTIVE ORDER NO. 12791 

Ex. Ord. No. 12791, Mar. 9, 1992, 57 F.R. 8717, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1993, was 
superseded by Ex. Ord. No. 12840, Mar. 9, 1993, 58 F.R. 
13401. See notes below. 

EXECUTIVE ORDER NO. 12840 

Ex. Ord. No. 12840, Mar. 9, 1993, 58 F.R. 13401, which 
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1994, was 
superseded by Ex. Ord. No. 12903, Mar. 9, 1994, 59 F.R. 
11473. See notes below. 

EXECUTIVE ORDER NO. 12903 

Ex. Ord. No. 12903, Mar. 9, 1994, 59 F.R. 11473, which 
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1995, was 
superseded by Ex. Ord. No. 12955, Mar. 9, 1995, 60 F.R. 
13365. See note below. 

EX. ORD. NO. 12955. NUCLEAR COOPERATION WITH 
EUROPEAN ATOMIC ENERGY COMMUNITY 

Ex. Ord. No. 12955, Mar. 9, 1995, 60 F.R. 13365, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 126a(2) of the Atomic En-

ergy Act of 1954, as amended (42 U.S.C. 2155(a)(2)), and 
having determined that, upon the expiration of the pe-
riod specified in the first proviso to section 126a(2) of 
such Act and extended for 12-month periods by Execu-
tive Order Nos. 12193, 12295, 12351, 12409, 12463, 12506, 
12554, 12587, 12629, 12670, 12706, 12753, 12791, 12840, and 
12903 [see notes above], failure to continue peaceful nu-
clear cooperation with the European Atomic Energy 
Community would be seriously prejudicial to the 
achievement of United States nonproliferation objec-
tives and would otherwise jeopardize the common de-
fense and security of the United States, and having no-
tified the Congress of this determination, I hereby ex-
tend the duration of that period to December 31, 1995. 
Executive Order No. 12903 shall be superseded on the ef-
fective date of this Executive order. 

WILLIAM J. CLINTON. 

DELEGATION OF FUNCTIONS REGARDING DETERMINATION 
OF TIME, TERMS AND CONDITIONS OF NUCLEAR EXPORTS 

Memorandum of the President of the United States, 
dated Oct. 3, 1980, provided: 

By the authority vested in me by Title 3, United 
States Code, Section 301, you are hereby authorized to 
perform the following functions on my behalf: 

1. Determination of the time, terms and conditions of 
exports made pursuant to any Executive Order here-
tofore or hereafter issued under Section 126(b)(2) of the 
Atomic Energy Act of 1954, as amended (42 U.S.C. 
§ 2155(b)(2)). 

2. Issuance of such rules, regulations and procedures 
as you may from time to time deem necessary or desir-
able for the exercise of functions delegated by para-
graph 1. 

This memorandum shall be published in the Federal 
Register. 

JIMMY CARTER. 

§ 2155a. Regulations establishing Commission 
procedures covering grant, suspension, rev-
ocation, or amendment of nuclear export li-
censes or exemptions 

(a) Omitted 
(b) Within one hundred and twenty days of 

March 10, 1978, the Commission shall, after con-
sultations with the Secretary of State, promul-
gate regulations establishing procedures (1) for 
the granting, suspending, revoking, or amending 
of any nuclear export license or exemption pur-
suant to its statutory authority; (2) for public 
participation in nuclear export licensing pro-
ceedings when the Commission finds that such 
participation will be in the public interest and 
will assist the Commission in making the statu-
tory determinations required by this chapter, 
including such public hearings and access to in-
formation as the Commission deems appro-
priate: Provided, That judicial review as to any 
such finding shall be limited to the determina-
tion of whether such finding was arbitrary and 
capricious; (3) for a public written Commission 
opinion accompanied by the dissenting or sepa-
rate views of any Commissioner, in those pro-
ceedings where one or more Commissioners have 
dissenting or separate views on the issuance of 
an export license; and (4) for public notice of 
Commission proceedings and decisions, and for 
recording of minutes and votes of the Commis-
sion: Provided further, That until the regulations 
required by this subsection have been promul-
gated, the Commission shall implement the pro-
visions of this Act under temporary procedures 
established by the Commission. 

(c) The procedures to be established pursuant 
to subsection (b) of this section shall constitute 
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the exclusive basis for hearings in nuclear ex-
port licensing proceedings before the Commis-
sion and, notwithstanding section 2239(a) of this 
title, shall not require the Commission to grant 
any person an on-the-record hearing in such a 
proceeding. 

(Pub. L. 95–242, title III, § 304(b), (c), Mar. 10, 
1978, 92 Stat. 135.) 

REFERENCES IN TEXT 

Commission, referred to in text, is defined as mean-
ing the Nuclear Regulatory Commission by section 
4(a)(1) of the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, which is classified to section 3203(a)(1) of 
Title 22, Foreign Relations and Intercourse. 

This Act, referred to in subsec. (b), means the Nu-
clear Non-Proliferation Act of 1978, Pub. L. 95–242, Mar. 
10, 1978, 92 Stat. 120, which is classified principally to 
chapter 47 (§ 3201 et seq.) of Title 22. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 3201 of Title 22 and Tables. 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

Section is based on subsecs. (b) and (c) of Pub. L. 
95–242. Subsecs. (a) and (d) of Pub. L. 95–242 enacted sec-
tions 2155 and 2156a, respectively, of this title. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, not to be delayed pending development of 
procedures even though as many as 120 days [after Mar. 
10, 1978] are allowed for establishing those procedures, 
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse. 

§ 2156. Criteria governing United States nuclear 
exports 

The United States adopts the following cri-
teria which, in addition to other requirements of 
law, will govern exports for peaceful nuclear 
uses from the United States of source material, 
special nuclear material, production or utiliza-
tion facilities, and any sensitive nuclear tech-
nology: 

(1) IAEA safeguards as required by Article 
III(2) of the Treaty will be applied with respect 
to any such material or facilities proposed to 
be exported, to any such material or facilities 
previously exported and subject to the applica-
ble agreement for cooperation, and to any spe-
cial nuclear material used in or produced 
through the use thereof. 

(2) No such material, facilities, or sensitive 
nuclear technology proposed to be exported or 
previously exported and subject to the applica-
ble agreement for cooperation, and no special 
nuclear material produced through the use of 
such materials, facilities, or sensitive nuclear 
technology, will be used for any nuclear explo-
sive device or for research on or development 
of any nuclear explosive device. 

(3) Adequate physical security measures will 
be maintained with respect to such material 
or facilities proposed to be exported and to 
any special nuclear material used in or pro-
duced through the use thereof. Following the 
effective date of any regulations promulgated 
by the Commission pursuant to section 2156a 
of this title, physical security measures shall 
be deemed adequate if such measures provide a 
level of protection equivalent to that required 
by the applicable regulations. 

(4) No such materials, facilities, or sensitive 
nuclear technology proposed to be exported, 
and no special nuclear material produced 
through the use of such material, will be re-
transferred to the jurisdiction of any other na-
tion or group of nations unless the prior ap-
proval of the United States is obtained for 
such retransfer. In addition to other require-
ments of law, the United States may approve 
such retransfer only if the nation or group of 
nations designated to receive such retransfer 
agrees that it shall be subject to the condi-
tions required by this section. 

(5) No such material proposed to be exported 
and no special nuclear material produced 
through the use of such material will be re-
processed, and no irradiated fuel elements con-
taining such material removed from a reactor 
shall be altered in form or content, unless the 
prior approval of the United States is obtained 
for such reprocessing or alteration. 

(6) No such sensitive nuclear technology 
shall be exported unless the foregoing condi-
tions shall be applied to any nuclear material 
or equipment which is produced or constructed 
under the jurisdiction of the recipient nation 
or group of nations by or through the use of 
any such exported sensitive nuclear tech-
nology. 

(Aug. 1, 1946, ch. 724, title I, § 127, as added Pub. 
L. 95–242, title III, § 305, Mar. 10, 1978, 92 Stat. 136; 
renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944.) 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

§ 2156a. Regulations establishing levels of phys-
ical security to protect facilities and material 

Within sixty days of March 10, 1978, the Com-
mission shall, in consultation with the Sec-
retary of State, the Secretary of Energy, and 
the Secretary of Defense, promulgate (and may 
from time to time amend) regulations establish-
ing the levels of physical security which in its 
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judgement are no less strict than those estab-
lished by any international guidelines to which 
the United States subscribes and which in its 
judgment will provide adequate protection for 
facilities and material referred to in paragraph 
(3) of section 2156 of this title taking into con-
sideration variations in risks to security as ap-
propriate. 

(Pub. L. 95–242, title III, § 304(d), Mar. 10, 1978, 92 
Stat. 135; Pub. L. 105–277, div. G, title XII, 
§ 1225(e)(3), Oct. 21, 1998, 112 Stat. 2681–775.) 

REFERENCES IN TEXT 

Commission, referred to in text, is defined as mean-
ing the Nuclear Regulatory Commission by section 
4(a)(1) of the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, which is classified to section 3203(a)(1) of 
Title 22, Foreign Relations and Intercourse. 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

AMENDMENTS 

1998—Pub. L. 105–277 substituted ‘‘and the Secretary 
of Defense,’’ for ‘‘the Secretary of Defense, and the Di-
rector,’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective on earlier of 
Apr. 1, 1999, or date of abolition of the United States 
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22, 
Foreign Relations and Intercourse, see section 1201 of 
Pub. L. 105–277, set out as an Effective Date note under 
section 6511 of Title 22. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, not to be delayed pending development of 
procedures even though as many as 120 days [after Mar. 
10, 1978] are allowed for establishing those procedures, 
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse. 

§ 2157. Additional export criterion and proce-
dures 

(a)(1) As a condition of continued United 
States export of source material, special nuclear 
material, production or utilization facilities, 
and any sensitive nuclear technology to non-nu-
clear-weapon states, no such export shall be 
made unless IAEA safeguards are maintained 
with respect to all peaceful nuclear activities in, 
under the jurisdiction of, or carried out under 
the control of such state at the time of the ex-
port. 

(2) The President shall seek to achieve adher-
ence to the foregoing criterion by recipient non- 
nuclear-weapon states. 

(b) The criterion set forth in subsection (a) of 
this section shall be applied as an export cri-
terion with respect to any application for the 

export of materials, facilities, or technology 
specified in subsection (a) of this section which 
is filed after eighteen months from March 10, 
1978, or for any such application under which the 
first export would occur at least twenty-four 
months after March 10, 1978, except as provided 
in the following paragraphs: 

(1) If the Commission or the Department of 
Energy, as the case may be, is notified that 
the President has determined that failure to 
approve an export to which this subsection ap-
plies because such criterion has not yet been 
met would be seriously prejudicial to the 
achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the 
common defense and security, the license or 
authorization may be issued subject to other 
applicable requirements of the law: Provided, 
That no such export of any production or utili-
zation facility or of any source or special nu-
clear material (intended for use as fuel in any 
production or utilization facility) which has 
been licensed or authorized pursuant to this 
subsection shall be made to any non-nuclear- 
weapon state which has failed to meet such 
criterion until the first such license or author-
ization with respect to such state is submitted 
to the Congress (together with a detailed as-
sessment of the reasons underlying the Presi-
dent’s determination, the judgment of the ex-
ecutive branch required under section 2155 of 
this title, and any Commission opinion and 
views) for a period of sixty days of continuous 
session (as defined in section 2159(g) of this 
title) and referred to the Committee on For-
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate, but such export shall not occur if 
during such sixty-day period the Congress 
adopts a concurrent resolution stating in sub-
stance that the Congress does not favor the 
proposed export. Any such license or author-
ization shall be considered pursuant to the 
procedures set forth in section 2159 of this title 
for the consideration of Presidential submis-
sions. 

(2) If the Congress adopts a resolution of dis-
approval pursuant to paragraph (1), no further 
export of materials, facilities, or technology 
specified in subsection (a) of this section shall 
be permitted for the remainder of that Con-
gress, unless such state meets the criterion or 
the President notifies the Congress that he has 
determined that significant progress has been 
made in achieving adherence to such criterion 
by such state or that United States foreign 
policy interests dictate reconsideration and 
the Congress, pursuant to the procedure of 
paragraph (1), does not adopt a concurrent res-
olution stating in substance that it disagrees 
with the President’s determination. 

(3) If the Congress does not adopt a resolu-
tion of disapproval with respect to a license or 
authorization submitted pursuant to para-
graph (1), the criterion set forth in subsection 
(a) of this section shall not be applied as an 
export criterion with respect to exports of ma-
terials, facilities and technology specified in 
subsection (a) of this section to that state: 
Provided, That the first license or authoriza-
tion with respect to that state which is issued 
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pursuant to this paragraph after twelve 
months from the elapse of the sixty-day period 
specified in paragraph (1), and the first such li-
cense or authorization which is issued after 
each twelve-month period thereafter, shall be 
submitted to the Congress for review pursuant 
to the procedures specified in paragraph (1): 
Provided further, That if the Congress adopts a 
resolution of disapproval during any review 
period provided for by this paragraph, the pro-
visions of paragraph (2) shall apply with re-
spect to further exports to such state. 

(Aug. 1, 1946, ch. 724, title I, § 128, as added Pub. 
L. 95–242, title III, § 306, Mar. 10, 1978, 92 Stat. 137; 
renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 103–437, § 15(f)(5), Nov. 2, 1994, 108 Stat. 
4592.) 

AMENDMENTS 

1994—Subsec. (b)(1). Pub. L. 103–437 substituted ‘‘For-
eign Affairs’’ for ‘‘International Relations’’. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for performing func-
tion vested in President under subsec. (a)(2) of this sec-
tion and responsible for preparation of timely informa-
tion and recommendations related to functions vested 
in President under subsec. (b) of this section, see sec-
tion 2(b), (d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

§ 2158. Conduct resulting in termination of nu-
clear exports 

(a) No nuclear materials and equipment or 
sensitive nuclear technology shall be exported 
to— 

(1) any non-nuclear-weapon state that is 
found by the President to have, at any time 
after March 10, 1978, 

(A) detonated a nuclear explosive device; 
or 

(B) terminated or abrogated IAEA safe-
guards; or 

(C) materially violated an IAEA safe-
guards agreement; or 

(D) engaged in activities involving source 
or special nuclear material and having di-
rect significance for the manufacture or ac-
quisition of nuclear explosive devices, and 
has failed to take steps which, in the Presi-
dent’s judgment, represent sufficient 
progress toward terminating such activities; 
or 

(2) any nation or group of nations that is 
found by the President to have, at any time 
after March 10, 1978, 

(A) materially violated an agreement for 
cooperation with the United States, or, with 
respect to material or equipment not sup-
plied under an agreement for cooperation, 
materially violated the terms under which 
such material or equipment was supplied or 
the terms of any commitments obtained 
with respect thereto pursuant to section 
2153a(a) of this title; or 

(B) assisted, encouraged, or induced any 
non-nuclear-weapon state to engage in ac-
tivities involving source or special nuclear 
material and having direct significance for 
the manufacture or acquisition of nuclear 
explosive devices, and has failed to take 
steps which, in the President’s judgment, 
represent sufficient progress toward termi-
nating such assistance, encouragement, or 
inducement; or 

(C) entered into an agreement after March 
10, 1978, for the transfer of reprocessing 
equipment, materials, or technology to the 
sovereign control of a non-nuclear-weapon 
state except in connection with an inter-
national fuel cycle evaluation in which the 
United States is a participant or pursuant to 
a subsequent international agreement or un-
derstanding to which the United States sub-
scribes; 

unless the President determines that cessation 
of such exports would be seriously prejudicial to 
the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the com-
mon defense and security: Provided, That prior 
to the effective date of any such determination, 
the President’s determination, together with a 
report containing the reasons for his determina-
tion, shall be submitted to the Congress and re-
ferred to the Committee on Foreign Affairs of 
the House of Representatives and the Commit-
tee on Foreign Relations of the Senate for a pe-
riod of sixty days of continuous session (as de-
fined in section 2159(g) of this title), but any 
such determination shall not become effective if 
during such sixty-day period the Congress 
adopts, and there is enacted, a joint resolution 
stating in substance that it does not favor the 
determination. Any such determination shall be 
considered pursuant to the procedures set forth 
in section 2159 of this title for the consideration 
of Presidential submissions. 

(b)(1) Notwithstanding any other provision of 
law, including specifically section 2151 of this 
title, and except as provided in paragraphs (2) 
and (3), no nuclear materials and equipment or 
sensitive nuclear technology, including items 
and assistance authorized by section 2077(b) of 
this title and regulated under part 810 of title 10, 
Code of Federal Regulations, and nuclear-relat-
ed items on the Commerce Control List main-
tained under part 774 of title 15 of the Code of 
Federal Regulations, shall be exported or reex-
ported, or transferred or retransferred whether 
directly or indirectly, and no Federal agency 
shall issue any license, approval, or authoriza-
tion for the export or reexport, or transfer, or 
retransfer, whether directly or indirectly, of 
these items or assistance (as defined in this 
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paragraph) to any country whose government 
has been identified by the Secretary of State as 
engaged in state sponsorship of terrorist activi-
ties (specifically including any country the gov-
ernment of which has been determined by the 
Secretary of State under section 2371(a) of title 
22, section 2405(j)(1) of title 50, Appendix, or sec-
tion 2780(d) of title 22 to have repeatedly pro-
vided support for acts of international terror-
ism). 

(2) This subsection shall not apply to exports, 
reexports, transfers, or retransfers of radiation 
monitoring technologies, surveillance equip-
ment, seals, cameras, tamper-indication devices, 
nuclear detectors, monitoring systems, or equip-
ment necessary to safely store, transport, or re-
move hazardous materials, whether such items, 
services, or information are regulated by the De-
partment of Energy, the Department of Com-
merce, or the Commission, except to the extent 
that such technologies, equipment, seals, cam-
eras, devices, detectors, or systems are available 
for use in the design or construction of nuclear 
reactors or nuclear weapons. 

(3) The President may waive the application of 
paragraph (1) to a country if the President de-
termines and certifies to Congress that the 
waiver will not result in any increased risk that 
the country receiving the waiver will acquire 
nuclear weapons, nuclear reactors, or any mate-
rials or components of nuclear weapons and— 

(A) the government of such country has not 
within the preceding 12-month period willfully 
aided or abetted the international prolifera-
tion of nuclear explosive devices to individuals 
or groups or willfully aided and abetted an in-
dividual or groups in acquiring unsafeguarded 
nuclear materials; 

(B) in the judgment of the President, the 
government of such country has provided ade-
quate, verifiable assurances that it will cease 
its support for acts of international terrorism; 

(C) the waiver of that paragraph is in the 
vital national security interest of the United 
States; or 

(D) such a waiver is essential to prevent or 
respond to a serious radiological hazard in the 
country receiving the waiver that may or does 
threaten public health and safety. 

(Aug. 1, 1946, ch. 724, title I, § 129, as added Pub. 
L. 95–242, title III, § 307, Mar. 10, 1978, 92 Stat. 138; 
renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 103–437, § 15(f)(5), Nov. 2, 1994, 108 Stat. 
4592; Pub. L. 109–58, title VI, § 632(a), Aug. 8, 2005, 
119 Stat. 788; Pub. L. 110–369, title II, § 203, Oct. 
8, 2008, 122 Stat. 4033.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–369 substituted ‘‘Con-
gress adopts, and there is enacted, a joint resolution’’ 
for ‘‘Congress adopts a concurrent resolution’’ in con-
cluding provisions. 

2005—Pub. L. 109–58 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1994—Pub. L. 103–437 substituted ‘‘Foreign Affairs’’ 
for ‘‘International Relations’’ in closing provisions. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–58, title VI, § 632(b), Aug. 8, 2005, 119 Stat. 
789, provided that: ‘‘Subsection b. of section 129 of 
Atomic Energy Act of 1954 [42 U.S.C. 2158(b)], as added 

by subsection (a) of this section, shall apply with re-
spect to exports that have been approved for transfer as 
of the date of the enactment of this Act [Aug. 8, 2005] 
but have not yet been transferred as of that date.’’ 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Secretary of State responsible for preparation of 
timely information and recommendations related to 
functions vested in President by this section, see sec-
tion 2(d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse. 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 
establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

§ 2159. Congressional review procedures 

(a) Committee consideration of Presidential sub-
missions; reports 

Not later than forty-five days of continuous 
session of Congress after the date of transmittal 
to the Congress of any submission of the Presi-
dent required by section 2155(a)(2), 2155(b)(2), 
2157(b), 2158, 2160(a)(3), or 2160(f)(1)(A) of this 
title, the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of 
the House of Representatives shall each submit 
a report to its respective House on its views and 
recommendations respecting such Presidential 
submission together with a resolution, as de-
fined in subsection (f) of this section, stating in 
substance that the Congress approves or dis-
approves such submission, as the case may be: 
Provided, That if any such committee has not re-
ported such a resolution at the end of such 
forty-five day period, such committee shall be 
deemed to be discharged from further consider-
ation of such submission. If no such resolution 
has been reported at the end of such period, the 
first resolution, as defined in subsection (f) of 
this section, which is introduced within five 
days thereafter within such House shall be 
placed on the appropriate calendar of such 
House. 

(b) Consideration of resolution by respective 
Houses of Congress 

When the relevant committee or committees 
have reported such a resolution (or have been 
discharged from further consideration of such a 
resolution pursuant to subsection (a) of this sec-
tion) or when a resolution has been introduced 
and placed on the appropriate calendar pursuant 
to subsection (a) of this section, as the case may 
be, it is at any time thereafter in order (even 
though a previous motion to the same effect has 
been disagreed to) for any Member of the respec-
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tive House to move to proceed to the consider-
ation of the resolution. The motion is highly 
privileged and is not debatable. The motion 
shall not be subject to amendment, or to a mo-
tion to postpone, or to a motion to proceed to 
the consideration of other business. A motion to 
reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in order. 
If a motion to proceed to the consideration of 
the resolution is agreed to, the resolution shall 
remain the unfinished business of the respective 
House until disposed of. 

(c) Debate 

Debate on the resolution, and on all debatable 
motions and appeals in connection therewith, 
shall be limited to not more than ten hours, 
which shall be divided equally between individ-
uals favoring and individuals opposing the reso-
lution. A motion further to limit debate is in 
order and not debatable. An amendment to a 
motion to postpone, or a motion to recommit 
the resolution, or a motion to proceed to the 
consideration of other business is not in order. A 
motion to reconsider the vote by which the reso-
lution is agreed to or disagreed to shall not be 
in order. No amendment to any concurrent reso-
lution pursuant to the procedures of this section 
is in order except as provided in subsection (d) of 
this section. 

(d) Vote on final approval 

Immediately following (1) the conclusion of 
the debate on such concurrent resolution, (2) a 
single quorum call at the conclusion of debate if 
requested in accordance with the rules of the ap-
propriate House, and (3) the consideration of an 
amendment introduced by the Majority Leader 
or his designee to insert the phrase, ‘‘does not’’ 
in lieu of the word ‘‘does’’ if the resolution 
under consideration is a concurrent resolution 
of approval, the vote on final approval of the 
resolution shall occur. 

(e) Appeals from decisions of Chair 

Appeals from the decisions of the Chair relat-
ing to the application of the rules of the Senate 
or the House of Representatives, as the case may 
be, to the procedure relating to such a resolu-
tion shall be decided without debate. 

(f) Resolution 

For the purposes of subsections (a) through (e) 
of this section, the term ‘‘resolution’’ means a 
concurrent resolution of the Congress, the mat-
ter after the resolving clause of which is as fol-
lows: ‘‘That the Congress (does or does not) 
favor the transmitted to the Con-
gress by the President on , .’’, 
the blank spaces therein to be appropriately 
filled, and the affirmative or negative phrase 
within the parenthetical to be appropriately se-
lected. 

(g) Continuity of Congressional sessions; com-
putation of time 

(1) Except as provided in paragraph (2), for the 
purposes of this section— 

(A) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(B) the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are excluded 

in the computation of any period of time in 
which Congress is in continuous session. 

(2) For purposes of this section insofar as it 
applies to section 2153 of this title— 

(A) continuity of session is broken only by 
an adjournment of Congress sine die at the end 
of a Congress; and 

(B) the days on which either House is not in 
session because of an adjournment of more 
than three days are excluded in the computa-
tion of any period of time in which Congress is 
in continuous session. 

(h) Supersedure or change in rules 

This section is enacted by Congress— 
(1) as an exercise of the rulemaking power of 

the Senate and the House of Representatives, 
respectively, and as such they are deemed a 
part of the rules of each House, respectively, 
but applicable only with respect to the proce-
dure to be followed in that House in the case 
of resolutions described by subsection (f) of 
this section; and they supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(i) Joint resolutions 

(1) For the purposes of this subsection, the 
term ‘‘joint resolution’’ means— 

(A) for an agreement for cooperation pursu-
ant to section 2153 of this title, a joint resolu-
tion, the matter after the resolving clause of 
which is as follows: ‘‘That the Congress (does 
or does not) favor the proposed agreement for 
cooperation transmitted to the Congress by 
the President on lllll .’’, 

(B) for a determination under section 2158 of 
this title, a joint resolution, the matter after 
the resolving clause of which is as follows: 
‘‘That the Congress does not favor the deter-
mination transmitted to the Congress by the 
President on lllll .’’, or 

(C) for a subsequent arrangement under sec-
tion 201 of the United States-India Nuclear Co-
operation Approval and Nonproliferation En-
hancement Act, a joint resolution, the matter 
after the resolving clause of which is as fol-
lows: ‘‘That the Congress does not favor the 
subsequent arrangement to the Agreement for 
Cooperation Between the Government of the 
United States of America and the Government 
of India Concerning Peaceful Uses of Nuclear 
Energy that was transmitted to Congress by 
the President on September 10, 2008.’’, 

with the date of the transmission of the pro-
posed agreement for cooperation inserted in the 
blank, and the affirmative or negative phrase 
within the parenthetical appropriately selected. 

(2) On the day on which a proposed agreement 
for cooperation is submitted to the House of 
Representatives and the Senate under section 
2153(d) of this title, a joint resolution with re-
spect to such agreement for cooperation shall be 
introduced (by request) in the House by the 
chairman of the Committee on Foreign Affairs, 
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for himself and the ranking minority member of 
the Committee, or by Members of the House des-
ignated by the chairman and ranking minority 
member; and shall be introduced (by request) in 
the Senate by the majority leader of the Senate, 
for himself and the minority leader of the Sen-
ate, or by Members of the Senate designated by 
the majority leader and minority leader of the 
Senate. If either House is not in session on the 
day on which such an agreement for cooperation 
is submitted, the joint resolution shall be intro-
duced in that House, as provided in the preced-
ing sentence, on the first day thereafter on 
which that House is in session. 

(3) All joint resolutions introduced in the 
House of Representatives shall be referred to the 
appropriate committee or committees, and all 
joint resolutions introduced in the Senate shall 
be referred to the Committee on Foreign Rela-
tions and in addition, in the case of a proposed 
agreement for cooperation arranged pursuant to 
section 2121(c), 2164(b), or 2164(c) of this title, the 
Committee on Armed Services. 

(4) If the committee of either House to which 
a joint resolution has been referred has not re-
ported it at the end of 45 days after its introduc-
tion (or in the case of a joint resolution related 
to a subsequent arrangement under section 201 
of the United States-India Nuclear Cooperation 
Approval and Nonproliferation Enhancement 
Act, 15 days after its introduction), the commit-
tee shall be discharged from further consider-
ation of the joint resolution or of any other 
joint resolution introduced with respect to the 
same matter; except that, in the case of a joint 
resolution which has been referred to more than 
one committee, if before the end of that 45-day 
period (or in the case of a joint resolution relat-
ed to a subsequent arrangement under section 
201 of the United States-India Nuclear Coopera-
tion Approval and Nonproliferation Enhance-
ment Act, 15-day period) one such committee 
has reported the joint resolution, any other 
committee to which the joint resolution was re-
ferred shall be discharged from further consider-
ation of the joint resolution or of any other 
joint resolution introduced with respect to the 
same matter. 

(5) A joint resolution under this subsection 
shall be considered in the Senate in accordance 
with the provisions of section 601(b)(4) of the 
International Security Assistance and Arms Ex-
port Control Act of 1976. For the purpose of ex-
pediting the consideration and passage of joint 
resolutions reported or discharged pursuant to 
the provisions of this subsection, it shall be in 
order for the Committee on Rules of the House 
of Representatives to present for consideration a 
resolution of the House of Representatives pro-
viding procedures for the immediate consider-
ation of a joint resolution under this subsection 
which may be similar, if applicable, to the pro-
cedures set forth in section 601(b)(4) of the Inter-
national Security Assistance and Arms Export 
Control Act of 1976. 

(6) In the case of a joint resolution described 
in paragraph (1), if prior to the passage by one 
House of a joint resolution of that House, that 
House receives a joint resolution with respect to 
the same matter from the other House, then— 

(A) the procedure in that House shall be the 
same as if no joint resolution had been re-
ceived from the other House; but 

(B) the vote on final passage shall be on the 
joint resolution of the other House. 

(Aug. 1, 1946, ch. 724, title I, § 130, as added Pub. 
L. 95–242, title III, § 308, Mar. 10, 1978, 92 Stat. 139; 
amended Pub. L. 99–64, title III, § 301(c), July 12, 
1985, 99 Stat. 160; renumbered title I, Pub. L. 
102–486, title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 
2944; Pub. L. 103–437, § 15(f)(5), Nov. 2, 1994, 108 
Stat. 4592; Pub. L. 110–369, title II, § 205, Oct. 8, 
2008, 122 Stat. 4033.) 

REFERENCES IN TEXT 

Section 201 of the United States-India Nuclear Co-
operation Approval and Nonproliferation Enhancement 
Act, referred to in subsec. (i)(1)(C), (4), is section 201 of 
Pub. L. 110–369, which is set out in a note under section 
8001 of Title 22, Foreign Relations and Intercourse. 

Section 601(b)(4) of the International Security Assist-
ance and Arms Export Control Act of 1976, referred to 
in subsec. (i)(5), is section 601(b)(4) of Pub. L. 94–329, 
June 30, 1976, 90 Stat. 729, which made provision for ex-
pedited procedures in the Senate, and is not classified 
to the Code. 

AMENDMENTS 

2008—Subsec. (i)(1). Pub. L. 110–369, § 205(1), sub-
stituted ‘‘means—’’ for ‘‘means a joint resolution, the 
matter after the resolving clause of which is as follows: 
‘That the Congress (does or does not) favor the pro-
posed agreement for cooperation transmitted to the 
Congress by the President on .’,’’ and added sub-
pars. (A) to (C). 

Subsec. (i)(4). Pub. L. 110–369, § 205(2), inserted ‘‘(or in 
the case of a joint resolution related to a subsequent 
arrangement under section 201 of the United States- 
India Nuclear Cooperation Approval and Nonprolifera-
tion Enhancement Act, 15 days after its introduction)’’ 
after ‘‘45 days after its introduction’’ and ‘‘(or in the 
case of a joint resolution related to a subsequent ar-
rangement under section 201 of the United States-India 
Nuclear Cooperation Approval and Nonproliferation 
Enhancement Act, 15-day period)’’ after ‘‘45-day pe-
riod’’. 

1994—Subsecs. (a), (i)(2). Pub. L. 103–437 substituted 
‘‘Foreign Affairs’’ for ‘‘International Relations’’. 

1985—Subsec. (a). Pub. L. 99–64, § 301(c)(1), struck out 
‘‘2153(d),’’ after ‘‘submission of the President required 
by section’’, struck out ‘‘, and in addition, in the case 
of a proposed agreement for cooperation arranged pur-
suant to section 2121(c), 2164(b), or 2164(c) of this title, 
the Committee on Armed Services of the House of Rep-
resentatives and the Committee on Armed Services of 
the Senate,’’ after ‘‘Committee on Foreign Affairs of 
the House of Representatives’’, and struck out in pro-
viso ‘‘and if, in the case of a proposed agreement for co-
operation arranged pursuant to section 2121(c), 2164(b), 
or 2164(c) of this title, the other relevant committee of 
that House has reported such a resolution, such com-
mittee shall be deemed discharged from further consid-
eration of that resolution’’ after ‘‘consideration of such 
submission’’. 

Subsec. (g). Pub. L. 99–64, § 301(c)(2), designated exist-
ing provisions of subsec. (g) as par. (1), substituted ‘‘Ex-
cept as provided in paragraph (2), for’’ for ‘‘For’’, redes-
ignated former pars. (1) and (2) as subpars. (A) and (B), 
respectively, and added par. (2). 

Subsec. (i). Pub. L. 99–64, § 301(c)(2)(B), added subsec. 
(i). 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–64 applicable to any agree-
ment for cooperation entered into after July 12, 1985, 
see section 301(d) of Pub. L. 99–64, set out as a note 
under section 2153 of this title. 
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EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

§ 2160. Subsequent arrangements 

(a) Consultation and concurrence; negotiations 
of a policy nature; notice of proposed subse-
quent arrangements; Nuclear Proliferation 
Assessment Statement; reprocessing of mate-
rial 

(1) Prior to entering into any proposed subse-
quent arrangement under an agreement for co-
operation (other than an agreement for coopera-
tion arranged pursuant to section 2121(c), 
2164(b), or 2164(c) of this title), the Secretary of 
Energy shall obtain the concurrence of the Sec-
retary of State and shall consult with the Com-
mission, and the Secretary of Defense: Provided, 
That the Secretary of State shall have the lead-
ing role in any negotiations of a policy nature 
pertaining to any proposed subsequent arrange-
ment regarding arrangements for the storage or 
disposition of irradiated fuel elements or ap-
provals for the transfer, for which prior approval 
is required under an agreement for cooperation, 
by a recipient of source or special nuclear mate-
rial, production or utilization facilities, or nu-
clear technology. Notice of any proposed subse-
quent arrangement shall be published in the 
Federal Register, together with the written de-
termination of the Secretary of Energy that 
such arrangement will not be inimical to the 
common defense and security, and such proposed 
subsequent arrangement shall not take effect 
before fifteen days after publication. Whenever 
the Secretary of State is required to prepare a 
Nuclear Proliferation Assessment Statement 
pursuant to paragraph (2) of this subsection, no-
tice of the proposed subsequent arrangement 
which is the subject of the requirement to pre-
pare a Nuclear Proliferation Assessment State-
ment shall not be published until after the re-
ceipt by the Secretary of Energy of such State-
ment or the expiration of the time authorized by 
subsection (c) of this section for the preparation 
of such Statement, whichever occurs first. 

(2) If in the view of the Secretary of State, 
Secretary of Energy, Secretary of Defense, or 
the Commission a proposed subsequent arrange-
ment might significantly contribute to pro-
liferation, the Secretary of State, in consulta-
tion with such Secretary or the Commission, 
shall prepare an unclassified Nuclear Prolifera-
tion Assessment Statement with regard to such 
proposed subsequent arrangement regarding the 
adequacy of the safeguards and other control 
mechanisms and the application of the peaceful 
use assurances of the relevant agreement to en-
sure that assistance to be furnished pursuant to 
the subsequent arrangement will not be used to 
further any military or nuclear explosive pur-
pose. For the purposes of this section, the term 
‘‘subsequent arrangements’’ means arrange-
ments entered into by any agency or depart-
ment of the United States Government with re-
spect to cooperation with any nation or group of 
nations (but not purely private or domestic ar-
rangements) involving— 

(A) contracts for the furnishing of nuclear 
materials and equipment; 

(B) approvals for the transfer, for which 
prior approval is required under an agreement 
for cooperation, by a recipient of any source 
or special nuclear material, production or uti-
lization facility, or nuclear technology; 

(C) authorization for the distribution of nu-
clear materials and equipment pursuant to 
this chapter which is not subject to the proce-
dures set forth in section 2141(b), section 2155, 
or section 2139(b) of this title; 

(D) arrangements for physical security; 
(E) arrangements for the storage or disposi-

tion of irradiated fuel elements; 
(F) arrangements for the application of safe-

guards with respect to nuclear materials and 
equipment; or 

(G) any other arrangement which the Presi-
dent finds to be important from the stand-
point of preventing proliferation. 

(3) The United States will give timely consid-
eration to all requests for prior approval, when 
required by this chapter, for the reprocessing of 
material proposed to be exported, previously ex-
ported and subject to the applicable agreement 
for cooperation, or special nuclear material pro-
duced through the use of such material or a pro-
duction or utilization facility transferred pursu-
ant to such agreement for cooperation, or to the 
altering of irradiated fuel elements containing 
such material, and additionally, to the maxi-
mum extent feasible, will attempt to expedite 
such consideration when the terms and condi-
tions for such actions are set forth in such 
agreement for cooperation or in some other 
international agreement executed by the United 
States and subject to congressional review pro-
cedures comparable to those set forth in section 
2153 of this title. 

(4) All other statutory requirements under 
other sections of this chapter for the approval or 
conduct of any arrangement subject to this sub-
section shall continue to apply and any other 
such requirements for prior approval or condi-
tions for entering such arrangements shall also 
be satisfied before the arrangement takes effect 
pursuant to paragraph (1). 

(b) Reports to Congressional committees; in-
crease in risk of proliferation 

With regard to any special nuclear material 
exported by the United States or produced 
through the use of any nuclear materials and 
equipment or sensitive nuclear technology ex-
ported by the United States— 

(1) the Secretary of Energy may not enter 
into any subsequent arrangement for the re-
transfer of any such material to a third coun-
try for reprocessing, for the reprocessing of 
any such material, or for the subsequent re-
transfer of any plutonium in quantities great-
er than 500 grams resulting from the reproc-
essing of any such material, until he has pro-
vided the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate with a re-
port containing his reasons for entering into 
such arrangement and a period of 15 days of 
continuous session (as defined in section 
2159(g) of this title) has elapsed: Provided, how-
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ever, That if in the view of the President an 
emergency exists due to unforeseen circum-
stances requiring immediate entry into a sub-
sequent arrangement, such period shall con-
sist of fifteen calendar days; 

(2) the Secretary of Energy may not enter 
into any subsequent arrangement for the re-
processing of any such material in a facility 
which has not processed power reactor fuel as-
semblies or been the subject of a subsequent 
arrangement therefor prior to March 10, 1978, 
or for subsequent retransfer to a non-nuclear- 
weapon state of any plutonium in quantities 
greater than 500 grams resulting from such re-
processing, unless in his judgment, and that of 
the Secretary of State, such reprocessing or 
retransfer will not result in a significant in-
crease of the risk of proliferation beyond that 
which exists at the time that approval is re-
quested. Among all the factors in making this 
judgment, foremost consideration will be 
given to whether or not the reprocessing or re-
transfer will take place under conditions that 
will ensure timely warning to the United 
States of any diversion well in advance of the 
time at which the non-nuclear-weapon state 
could transform the diverted material into a 
nuclear explosive device; and 

(3) the Secretary of Energy shall attempt to 
ensure, in entering into any subsequent ar-
rangement for the reprocessing of any such 
material in any facility that has processed 
power reactor fuel assemblies or been the sub-
ject of a subsequent arrangement therefor 
prior to March 10, 1978, or for the subsequent 
retransfer to any non-nuclear-weapon state of 
any plutonium in quantities greater than 500 
grams resulting from such reprocessing, that 
such reprocessing or retransfer shall take 
place under conditions comparable to those 
which in his view, and that of the Secretary of 
State, satisfy the standards set forth in para-
graph (2). 

(c) Procedures for consideration of requests for 
subsequent arrangements 

The Secretary of Energy shall, within ninety 
days after March 10, 1978, establish orderly and 
expeditious procedures, including provision for 
necessary administrative actions and inter- 
agency memoranda of understanding, which are 
mutually agreeable to the Secretaries of State, 
Defense, and Commerce and the Nuclear Regu-
latory Commission for the consideration of re-
quests for subsequent arrangements under this 
section. Such procedures shall include, at a min-
imum, explicit direction on the handling of such 
requests, express deadlines for the solicitation 
and collection of the views of the consulted 
agencies (with identified officials responsible for 
meeting such deadlines), an inter-agency coordi-
nating authority to monitor the processing of 
such requests, predetermined procedures for the 
expeditious handling of intra-agency and inter- 
agency disagreements and appeals to higher au-
thorities, frequent meetings of inter-agency ad-
ministrative coordinators to review the status 
of all pending requests, and similar administra-
tive mechanisms. To the extent practicable, an 
applicant should be advised of all the informa-
tion required of the applicant for the entire 

process for every agency’s needs at the begin-
ning of the process. Potentially controversial re-
quests should be identified as quickly as possible 
so that any required policy decisions or diplo-
matic consultations can be initiated in a timely 
manner. An immediate effort should be under-
taken to establish quickly any necessary stand-
ards and criteria, including the nature of any re-
quired assurance or evidentiary showings, for 
the decisions required under this section. Fur-
ther, such procedures shall specify that if he in-
tends to prepare a Nuclear Proliferation Assess-
ment Statement, the Secretary of State shall so 
declare in his response to the Department of En-
ergy. If the Secretary of State declares that he 
intends to prepare such a Statement, he shall do 
so within sixty days of his receipt of a copy of 
the proposed subsequent arrangement (during 
which time the Secretary of Energy may not 
enter into the subsequent arrangement), unless 
pursuant to the Secretary of State’s request, the 
President waives the sixty-day requirement and 
notifies the Committee on Foreign Affairs of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate of such waiver 
and the justification therefor. The processing of 
any subsequent arrangement proposed and filed 
as of March 10, 1978, shall not be delayed pending 
the development and establishment of proce-
dures to implement the requirements of this sec-
tion. 

(d) Activities not prohibited, precluded, or lim-
ited 

Nothing in this section is intended to prohibit, 
permanently or unconditionally, the reprocess-
ing of spent fuel owned by a foreign nation 
which fuel has been supplied by the United 
States, to preclude the United States from full 
participation in the International Nuclear Fuel 
Cycle Evaluation provided for in section 3224 of 
title 22; to in any way limit the presentation or 
consideration in that evaluation of any nuclear 
fuel cycle by the United States or any other par-
ticipation; nor to prejudice open and objective 
consideration of the results of the evaluation. 

(e) Jurisdiction of Secretary of Energy 

Notwithstanding section 7172(d) of this title, 
the Secretary of Energy, and not the Federal 
Energy Regulatory Commission, shall have sole 
jurisdiction within the Department of Energy 
over any matter arising from any function of 
the Secretary of Energy in this section. 

(f) Subsequent arrangements involving direct or 
indirect commitment of United States for 
storage or other disposition of foreign spent 
nuclear fuel in United States 

(1) With regard to any subsequent arrange-
ment under subsection (a)(2)(E) of this section 
(for the storage or disposition of irradiated fuel 
elements), where such arrangement involves a 
direct or indirect commitment of the United 
States for the storage or other disposition, in-
terim or permanent, of any foreign spent nu-
clear fuel in the United States, the Secretary of 
Energy may not enter into any such subsequent 
arrangement, unless: 

(A)(i) Such commitment of the United 
States has been submitted to the Congress for 
a period of sixty days of continuous session (as 
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defined in section 2159(g) of this title) and has 
been referred to the Committee on Foreign Af-
fairs of the House of Representatives and the 
Committee on Foreign Relations of the Sen-
ate, but any such commitment shall not be-
come effective if during such sixty-day period 
the Congress adopts a concurrent resolution 
stating in substance that it does not favor the 
commitment, any such commitment to be con-
sidered pursuant to the procedures set forth in 
section 2159 of this title for the consideration 
of Presidential submissions; or (ii) if the Presi-
dent has submitted a detailed generic plan for 
such disposition or storage in the United 
States to the Congress for a period of sixty 
days of continuous session (as defined in sec-
tion 2159(g) of this title), which plan has been 
referred to the Committee on Foreign Affairs 
of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate and 
has not been disapproved during such sixty- 
day period by the adoption of a concurrent res-
olution stating in substance that Congress 
does not favor the plan; and the commitment 
is subject to the terms of an effective plan. 
Any such plan shall be considered pursuant to 
the procedures set forth in section 2159 of this 
title for the consideration of Presidential sub-
missions; 

(B) The Secretary of Energy has complied 
with subsection (a) of this section; and 

(C) The Secretary of Energy has complied, or 
in the arrangement will comply with all other 
statutory requirements of this chapter, under 
sections 2074 and 2075 of this title and any 
other applicable sections, and any other re-
quirements of law. 

(2) Paragraph (1) shall not apply to the storage 
or other disposition in the United States of lim-
ited quantities of foreign spent nuclear fuel if 
the President determines that (A) a commit-
ment under section 2074 or 2075 of this title of 
the United States for storage or other disposi-
tion of such limited quantities in the United 
States is required by an emergency situation, 
(B) it is in the national interest to take such im-
mediate action, and (C) he notifies the Commit-
tees on Foreign Affairs and Science, Space, and 
Technology of the House of Representatives and 
the Committees on Foreign Relations and En-
ergy and Natural Resources of the Senate of the 
determination and action, with a detailed expla-
nation and justification thereof, as soon as pos-
sible. 

(3) Any plan submitted by the President under 
paragraph (1) shall include a detailed discussion, 
with detailed information, and any supporting 
documentation thereof, relating to policy objec-
tives, technical description, geographic informa-
tion, cost data and justifications, legal and reg-
ulatory considerations, environmental impact 
information and any related international 
agreements, arrangements or understandings. 

(4) For the purposes of this subsection, the 
term ‘‘foreign spent nuclear fuel’’ shall include 
any nuclear fuel irradiated in any nuclear power 
reactor located outside of the United States and 
operated by any foreign legal entity, govern-
ment or nongovernment, regardless of the legal 
ownership or other control of the fuel or reactor 
and regardless of the origin or licensing of the 

fuel or reactor, but not including fuel irradiated 
in a research reactor. 

(Aug. 1, 1946, ch. 724, title I, § 131, as added Pub. 
L. 95–242, title III, § 303(a), Mar. 10, 1978, 92 Stat. 
127; renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 103–437, § 15(f)(6), Nov. 2, 1994, 108 Stat. 
4592; Pub. L. 105–277, div. G, title XII, § 1225(d)(6), 
(7), Oct. 21, 1998, 112 Stat. 2681–774.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–277, § 1225(d)(6)(A), in 
first sentence, struck out ‘‘the Director,’’ after ‘‘shall 
consult with’’ and, in third sentence, substituted ‘‘the 
Secretary of State is required’’ for ‘‘the Director de-
clares that he intends’’ and ‘‘the requirement to pre-
pare a Nuclear Proliferation Assessment Statement’’ 
for ‘‘the Director’s declaration’’. 

Subsec. (a)(2). Pub. L. 105–277, § 1225(d)(6)(B), sub-
stituted ‘‘view of the Secretary of State, Secretary of 
Energy, Secretary of Defense, or the Commission’’ for 
‘‘Director’s view’’ and ‘‘the Secretary of State, in con-
sultation with such Secretary or the Commission, shall 
prepare’’ for ‘‘he may prepare’’. 

Subsec. (c). Pub. L. 105–277, § 1225(d)(7), struck out 
‘‘, the Director of the Arms Control and Disarmament 
Agency,’’ before ‘‘and the Nuclear’’ in first sentence 
and substituted ‘‘Secretary of State’’ for ‘‘Director’’ in 
sixth and seventh sentences and ‘‘Secretary of State’s’’ 
for ‘‘Director’s’’ in seventh sentence. 

1994—Subsecs. (b)(1), (c), (f)(1)(A). Pub. L. 103–437, 
§ 15(f)(6)(A), substituted ‘‘Foreign Affairs’’ for ‘‘Inter-
national Relations’’ wherever appearing. 

Subsec. (f)(2). Pub. L. 103–437 substituted ‘‘Foreign Af-
fairs and Science, Space, and Technology’’ for ‘‘Inter-
national Relations and Science and Technology’’. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective on earlier of 
Apr. 1, 1999, or date of abolition of the United States 
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22, 
Foreign Relations and Intercourse, see section 1201 of 
Pub. L. 105–277, set out as an Effective Date note under 
section 6511 of Title 22. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

DELEGATION OF FUNCTIONS 

Delegation or assignment to Secretary of Energy of 
functions vested in President under subsecs. (a)(2)(G), 
(b)(1), and (f)(2) of this section, and of function vested 
in President under subsec. (f)(1)(A)(ii) of this section to 
extent that such function relates to preparation of a 
detailed generic plan, see section 1(b) and (c) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

Secretary of State responsible for performing func-
tion vested in President under subsec. (c) of this sec-
tion, except that Secretary of State may not waive 60- 
day requirement for preparation of a Nuclear Non-Pro-
liferation Assessment Statement for more than 60 days 
without approval of President, see section 2(e) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22. 
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LIMITATIONS ON RECEIPT AND STORAGE OF SPENT 
NUCLEAR FUEL FROM FOREIGN RESEARCH REACTORS 

Pub. L. 103–160, div. C, title XXXI, § 3151, Nov. 30, 1993, 
107 Stat. 1949, provided that: 

‘‘(a) PURPOSE.—It is the purpose of this section to 
regulate the receipt and storage of spent nuclear fuel at 
the Department of Energy defense nuclear facility lo-
cated at the Savannah River Site, South Carolina (in 
this section referred to as the ‘Savannah River Site’). 

‘‘(b) RECEIPT IN EMERGENCY CIRCUMSTANCES.—When 
the Secretary of Energy determines that emergency 
circumstances make it necessary to receive spent nu-
clear fuel, the Secretary shall submit a notification of 
that determination to the Congress. The Secretary may 
not receive spent nuclear fuel at the Savannah River 
Site until the expiration of the 30-day period beginning 
on the date on which the Congress receives the notifi-
cation. 

‘‘(c) LIMITATION ON STORAGE IN NON-EMERGENCY CIR-
CUMSTANCES.—The Secretary of Energy may not, under 
other than emergency circumstances, receive and store 
at the Savannah River Site any spent nuclear fuel in 
excess of the amount that (as of the date of the enact-
ment of this Act [Nov. 30, 1993]) the Savannah River 
Site is capable of receiving and storing, until, with re-
spect to the receipt and storage of any such spent nu-
clear fuel— 

‘‘(1) the completion of an environmental impact 
statement under section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)); 

‘‘(2) the expiration of the 90-day period (as pre-
scribed by regulation pursuant to such Act [42 U.S.C. 
4321 et seq.]) beginning on the date of such comple-
tion; and 

‘‘(3) the signing by the Secretary of a record of deci-
sion following such completion. 
‘‘(d) LIMITATIONS ON RECEIPT.—The Secretary of En-

ergy may not, under emergency or non-emergency cir-
cumstances, receive spent nuclear fuel if the spent nu-
clear fuel— 

‘‘(1) cannot be transferred in an expeditious manner 
from its port of entry in the United States to a stor-
age facility that is located at a Department of En-
ergy facility and is capable of receiving and storing 
the spent nuclear fuel; or 

‘‘(2) will remain on a vessel in the port of entry for 
a period that exceeds the period necessary to unload 
the fuel from the vessel pursuant to routine unload-
ing procedures. 
‘‘(e) CRITERIA FOR PORT OF ENTRY.—The Secretary of 

Energy shall, if economically feasible and to the maxi-
mum extent practicable, provide for the receipt of 
spent nuclear fuel under this section at a port of entry 
in the United States which, as determined by the Sec-
retary and compared to each other port of entry in the 
United States that is capable of receiving the spent nu-
clear fuel— 

‘‘(1) has the lowest human population in the area 
surrounding the port of entry; 

‘‘(2) is closest in proximity to the facility which 
will store the spent nuclear fuel; and 

‘‘(3) has the most appropriate facilities for, and ex-
perience in, receiving spent nuclear fuel. 
‘‘(f) DEFINITION.—In this section, the term ‘spent nu-

clear fuel’ means nuclear fuel that— 
‘‘(1) was originally exported to a foreign country 

from the United States in the form of highly enriched 
uranium; and 

‘‘(2) was used in a research reactor by the Govern-
ment of a foreign country or by a foreign-owned or 
foreign-controlled entity.’’ 

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT 
OF PROCEDURES 

The performance of functions under this chapter, as 
amended by the Nuclear Non-Proliferation Act of 1978, 
Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though 
as many as 120 days [after Mar. 10, 1978] are allowed for 

establishing those procedures, see section 5(b) of Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under 
section 3201 of Title 22, Foreign Relations and Inter-
course. 

§ 2160a. Review of Nuclear Proliferation Assess-
ment Statements 

No court or regulatory body shall have any ju-
risdiction under any law to compel the perform-
ance of or to review the adequacy of the per-
formance of any Nuclear Proliferation Assess-
ment Statement, or any annexes thereto, called 
for in this Act or in this chapter. 

(Pub. L. 95–242, title IV, § 406, Mar. 10, 1978, 92 
Stat. 148; Pub. L. 105–277, div. G, title XII, 
§ 1225(e)(5), Oct. 21, 1998, 112 Stat. 2681–775.) 

REFERENCES IN TEXT 

This Act, referred to in text, means the Nuclear Non- 
Proliferation Act of 1978, Pub. L. 95–242, Mar. 10, 1978, 
92 Stat. 120, which is classified principally to chapter 47 
(§ 3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 3201 of 
Title 22 and Tables. 

CODIFICATION 

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter. 

AMENDMENTS 

1998—Pub. L. 105–277 inserted ‘‘, or any annexes there-
to,’’ before ‘‘called for in’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective on earlier of 
Apr. 1, 1999, or date of abolition of the United States 
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22, 
Foreign Relations and Intercourse, see section 1201 of 
Pub. L. 105–277, set out as an Effective Date note under 
section 6511 of Title 22. 

EFFECTIVE DATE 

Section effective Mar. 10, 1978, except as otherwise 
provided and regardless of any requirements for the 
promulgation of implementing regulations, see section 
603(c) of Pub. L. 95–242, set out as a note under section 
3201 of Title 22, Foreign Relations and Intercourse. 

§ 2160b. Authority to suspend nuclear coopera-
tion with nations which have not ratified the 
Convention on the Physical Security of Nu-
clear Material 

The President may suspend nuclear coopera-
tion under this chapter with any nation or group 
of nations which has not ratified the Convention 
on the Physical Security of Nuclear Material. 

(Aug. 1, 1946, ch. 724, title I, § 132, as added Pub. 
L. 99–399, title VI, § 602, Aug. 27, 1986, 100 Stat. 
875; renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944.) 

§ 2160c. Consultation with Department of De-
fense concerning certain exports and subse-
quent arrangements 

(a) In addition to other applicable require-
ments— 

(1) a license may be issued by the Nuclear 
Regulatory Commission under this chapter for 
the export of special nuclear material de-
scribed in subsection (b) of this section; and 
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(2) approval may be granted by the Sec-
retary of Energy under section 2160 of this 
title for the transfer of special nuclear mate-
rial described in subsection (b) of this section; 

only after the Secretary of Defense has been 
consulted on whether the physical protection of 
that material during the export or transfer will 
be adequate to deter theft, sabotage, and other 
acts of international terrorism which would re-
sult in the diversion of that material. If, in the 
view of the Secretary of Defense based on all 
available intelligence information, the export or 
transfer might be subject to a genuine terrorist 
threat, the Secretary shall provide to the Nu-
clear Regulatory Commission or the Secretary 
of Energy, as appropriate, his written assess-
ment of the risk and a description of the actions 
the Secretary of Defense considers necessary to 
upgrade physical protection measures. 

(b) Subsection (a) of this section applies to the 
export or transfer of more than 2 kilograms of 
plutonium or more than 5 kilograms of uranium 
enriched to more than 20 percent in the isotope 
233 or the isotope 235. 

(Aug. 1, 1946, ch. 724, title I, § 133, as added Pub. 
L. 99–399, title VI, § 603, Aug. 27, 1986, 100 Stat. 
875; renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended 
Pub. L. 103–236, title VIII, § 829, Apr. 30, 1994, 108 
Stat. 521.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–236 substituted ‘‘5 kilo-
grams’’ for ‘‘20 kilograms’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–236 effective 60 days after 
Apr. 30, 1994, see section 831 of Pub. L. 103–236, set out 
as an Effective Date note under section 6301 of Title 22, 
Foreign Relations and Intercourse. 

§ 2160d. Further restrictions on exports 

(a) In general 

Except as provided in subsection (b) of this 
section, the Commission may issue a license for 
the export of highly enriched uranium to be 
used as a fuel or target in a nuclear research or 
test reactor only if, in addition to any other re-
quirement of this chapter, the Commission de-
termines that— 

(1) there is no alternative nuclear reactor 
fuel or target enriched in the isotope 235 to a 
lesser percent than the proposed export, that 
can be used in that reactor; 

(2) the proposed recipient of that uranium 
has provided assurances that, whenever an al-
ternative nuclear reactor fuel or target can be 
used in that reactor, it will use that alter-
native in lieu of highly enriched uranium; and 

(3) the United States Government is actively 
developing an alternative nuclear reactor fuel 
or target that can be used in that reactor. 

(b) Medical isotope production 

(1) Definitions 

In this subsection: 

(A) Highly enriched uranium 

The term ‘‘highly enriched uranium’’ 
means uranium enriched to include con-
centration of U–235 above 20 percent. 

(B) Medical isotope 

The term ‘‘medical isotope’’ includes Mo-
lybdenum 99, Iodine 131, Xenon 133, and 
other radioactive materials used to produce 
a radiopharmaceutical for diagnostic, thera-
peutic procedures or for research and devel-
opment. 

(C) Radiopharmaceutical 

The term ‘‘radiopharmaceutical’’ means a 
radioactive isotope that— 

(i) contains byproduct material com-
bined with chemical or biological mate-
rial; and 

(ii) is designed to accumulate tempo-
rarily in a part of the body for therapeutic 
purposes or for enabling the production of 
a useful image for use in a diagnosis of a 
medical condition. 

(D) Recipient country 

The term ‘‘recipient country’’ means Can-
ada, Belgium, France, Germany, and the 
Netherlands. 

(2) Licenses 

The Commission may issue a license author-
izing the export (including shipment to and 
use at intermediate and ultimate consignees 
specified in the license) to a recipient country 
of highly enriched uranium for medical iso-
tope production if, in addition to any other re-
quirements of this chapter (except subsection 
(a) of this section), the Commission deter-
mines that— 

(A) a recipient country that supplies an as-
surance letter to the United States Govern-
ment in connection with the consideration 
by the Commission of the export license ap-
plication has informed the United States 
Government that any intermediate con-
signees and the ultimate consignee specified 
in the application are required to use the 
highly enriched uranium solely to produce 
medical isotopes; and 

(B) the highly enriched uranium for medi-
cal isotope production will be irradiated 
only in a reactor in a recipient country 
that— 

(i) uses an alternative nuclear reactor 
fuel; or 

(ii) is the subject of an agreement with 
the United States Government to convert 
to an alternative nuclear reactor fuel 
when alternative nuclear reactor fuel can 
be used in the reactor. 

(3) Review of physical protection requirements 

(A) In general 

The Commission shall review the adequacy 
of physical protection requirements that, as 
of the date of an application under para-
graph (2), are applicable to the transpor-
tation and storage of highly enriched ura-
nium for medical isotope production or con-
trol of residual material after irradiation 
and extraction of medical isotopes. 

(B) Imposition of additional requirements 

If the Commission determines that addi-
tional physical protection requirements are 
necessary (including a limit on the quantity 
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of highly enriched uranium that may be con-
tained in a single shipment), the Commis-
sion shall impose such requirements as li-
cense conditions or through other appro-
priate means. 

(4) First report to Congress 

(A) NAS study 

The Secretary shall enter into an arrange-
ment with the National Academy of Sci-
ences to conduct a study to determine— 

(i) the feasibility of procuring supplies of 
medical isotopes from commercial sources 
that do not use highly enriched uranium; 

(ii) the current and projected demand 
and availability of medical isotopes in reg-
ular current domestic use; 

(iii) the progress that is being made by 
the Department of Energy and others to 
eliminate all use of highly enriched ura-
nium in reactor fuel, reactor targets, and 
medical isotope production facilities; and 

(iv) the potential cost differential in 
medical isotope production in the reactors 
and target processing facilities if the prod-
ucts were derived from production systems 
that do not involve fuels and targets with 
highly enriched uranium. 

(B) Feasibility 

For the purpose of this subsection, the use 
of low enriched uranium to produce medical 
isotopes shall be determined to be feasible 
if— 

(i) low enriched uranium targets have 
been developed and demonstrated for use 
in the reactors and target processing fa-
cilities that produce significant quantities 
of medical isotopes to serve United States 
needs for such isotopes; 

(ii) sufficient quantities of medical iso-
topes are available from low enriched ura-
nium targets and fuel to meet United 
States domestic needs; and 

(iii) the average anticipated total cost 
increase from production of medical iso-
topes in such facilities without use of 
highly enriched uranium is less than 10 
percent. 

(C) Report by the Secretary 

Not later than 5 years after August 8, 2005, 
the Secretary shall submit to Congress a re-
port that— 

(i) contains the findings of the National 
Academy of Sciences made in the study 
under subparagraph (A); and 

(ii) discloses the existence of any com-
mitments from commercial producers to 
provide domestic requirements for medical 
isotopes without use of highly enriched 
uranium consistent with the feasibility 
criteria described in subparagraph (B) not 
later than the date that is 4 years after the 
date of submission of the report. 

(5) Second report to Congress 

If the study of the National Academy of Sci-
ences determines under paragraph (4)(A)(i) 
that the procurement of supplies of medical 
isotopes from commercial sources that do not 
use highly enriched uranium is feasible, but 

the Secretary is unable to report the existence 
of commitments under paragraph (4)(C)(ii), not 
later than the date that is 6 years after Au-
gust 8, 2005, the Secretary shall submit to Con-
gress a report that describes options for devel-
oping domestic supplies of medical isotopes in 
quantities that are adequate to meet domestic 
demand without the use of highly enriched 
uranium consistent with the cost increase de-
scribed in paragraph (4)(B)(iii). 

(6) Certification 

At such time as commercial facilities that 
do not use highly enriched uranium are capa-
ble of meeting domestic requirements for med-
ical isotopes, within the cost increase de-
scribed in paragraph (4)(B)(iii) and without im-
pairing the reliable supply of medical isotopes 
for domestic utilization, the Secretary shall 
submit to Congress a certification to that ef-
fect. 

(7) Sunset provision 

After the Secretary submits a certification 
under paragraph (6), the Commission shall, by 
rule, terminate its review of export license ap-
plications under this subsection. 

(c) Definitions 

As used in this section— 
(1) the term ‘‘alternative nuclear reactor 

fuel or target’’ means a nuclear reactor fuel or 
target which is enriched to less than 20 per-
cent in the isotope U–235; 

(2) the term ‘‘highly enriched uranium’’ 
means uranium enriched to 20 percent or more 
in the isotope U–235; and 

(3) a fuel or target ‘‘can be used’’ in a nu-
clear research or test reactor if— 

(A) the fuel or target has been qualified by 
the Reduced Enrichment Research and Test 
Reactor Program of the Department of En-
ergy, and 

(B) use of the fuel or target will permit the 
large majority of ongoing and planned 
experiments and isotope production to be 
conducted in the reactor without a large 
percentage increase in the total cost of oper-
ating the reactor. 

(Aug. 1, 1946, ch. 724, title I, § 134, as added Pub. 
L. 102–486, title IX, § 903(a)(1), Oct. 24, 1992, 106 
Stat. 2944; Pub. L. 109–58, title VI, § 630, Aug. 8, 
2005, 119 Stat. 785.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–58, § 630(1), inserted 
heading and substituted ‘‘Except as provided in sub-
section (b) of this section, the Commission’’ for ‘‘The 
Commission’’ in introductory provisions. 

Subsecs. (b), (c). Pub. L. 109–58, § 630(2), (3), added sub-
sec. (b) and redesignated former subsec. (b) as (c). 

SUBCHAPTER XI—CONTROL OF 
INFORMATION 

§ 2161. Policy of Commission 

It shall be the policy of the Commission to 
control the dissemination and declassification of 
Restricted Data in such a manner as to assure 
the common defense and security. Consistent 
with such policy, the Commission shall be guid-
ed by the following principles: 
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