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of highly enriched uranium that may be con-
tained in a single shipment), the Commis-
sion shall impose such requirements as li-
cense conditions or through other appro-
priate means. 

(4) First report to Congress 

(A) NAS study 

The Secretary shall enter into an arrange-
ment with the National Academy of Sci-
ences to conduct a study to determine— 

(i) the feasibility of procuring supplies of 
medical isotopes from commercial sources 
that do not use highly enriched uranium; 

(ii) the current and projected demand 
and availability of medical isotopes in reg-
ular current domestic use; 

(iii) the progress that is being made by 
the Department of Energy and others to 
eliminate all use of highly enriched ura-
nium in reactor fuel, reactor targets, and 
medical isotope production facilities; and 

(iv) the potential cost differential in 
medical isotope production in the reactors 
and target processing facilities if the prod-
ucts were derived from production systems 
that do not involve fuels and targets with 
highly enriched uranium. 

(B) Feasibility 

For the purpose of this subsection, the use 
of low enriched uranium to produce medical 
isotopes shall be determined to be feasible 
if— 

(i) low enriched uranium targets have 
been developed and demonstrated for use 
in the reactors and target processing fa-
cilities that produce significant quantities 
of medical isotopes to serve United States 
needs for such isotopes; 

(ii) sufficient quantities of medical iso-
topes are available from low enriched ura-
nium targets and fuel to meet United 
States domestic needs; and 

(iii) the average anticipated total cost 
increase from production of medical iso-
topes in such facilities without use of 
highly enriched uranium is less than 10 
percent. 

(C) Report by the Secretary 

Not later than 5 years after August 8, 2005, 
the Secretary shall submit to Congress a re-
port that— 

(i) contains the findings of the National 
Academy of Sciences made in the study 
under subparagraph (A); and 

(ii) discloses the existence of any com-
mitments from commercial producers to 
provide domestic requirements for medical 
isotopes without use of highly enriched 
uranium consistent with the feasibility 
criteria described in subparagraph (B) not 
later than the date that is 4 years after the 
date of submission of the report. 

(5) Second report to Congress 

If the study of the National Academy of Sci-
ences determines under paragraph (4)(A)(i) 
that the procurement of supplies of medical 
isotopes from commercial sources that do not 
use highly enriched uranium is feasible, but 

the Secretary is unable to report the existence 
of commitments under paragraph (4)(C)(ii), not 
later than the date that is 6 years after Au-
gust 8, 2005, the Secretary shall submit to Con-
gress a report that describes options for devel-
oping domestic supplies of medical isotopes in 
quantities that are adequate to meet domestic 
demand without the use of highly enriched 
uranium consistent with the cost increase de-
scribed in paragraph (4)(B)(iii). 

(6) Certification 

At such time as commercial facilities that 
do not use highly enriched uranium are capa-
ble of meeting domestic requirements for med-
ical isotopes, within the cost increase de-
scribed in paragraph (4)(B)(iii) and without im-
pairing the reliable supply of medical isotopes 
for domestic utilization, the Secretary shall 
submit to Congress a certification to that ef-
fect. 

(7) Sunset provision 

After the Secretary submits a certification 
under paragraph (6), the Commission shall, by 
rule, terminate its review of export license ap-
plications under this subsection. 

(c) Definitions 

As used in this section— 
(1) the term ‘‘alternative nuclear reactor 

fuel or target’’ means a nuclear reactor fuel or 
target which is enriched to less than 20 per-
cent in the isotope U–235; 

(2) the term ‘‘highly enriched uranium’’ 
means uranium enriched to 20 percent or more 
in the isotope U–235; and 

(3) a fuel or target ‘‘can be used’’ in a nu-
clear research or test reactor if— 

(A) the fuel or target has been qualified by 
the Reduced Enrichment Research and Test 
Reactor Program of the Department of En-
ergy, and 

(B) use of the fuel or target will permit the 
large majority of ongoing and planned 
experiments and isotope production to be 
conducted in the reactor without a large 
percentage increase in the total cost of oper-
ating the reactor. 

(Aug. 1, 1946, ch. 724, title I, § 134, as added Pub. 
L. 102–486, title IX, § 903(a)(1), Oct. 24, 1992, 106 
Stat. 2944; Pub. L. 109–58, title VI, § 630, Aug. 8, 
2005, 119 Stat. 785.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–58, § 630(1), inserted 
heading and substituted ‘‘Except as provided in sub-
section (b) of this section, the Commission’’ for ‘‘The 
Commission’’ in introductory provisions. 

Subsecs. (b), (c). Pub. L. 109–58, § 630(2), (3), added sub-
sec. (b) and redesignated former subsec. (b) as (c). 

SUBCHAPTER XI—CONTROL OF 
INFORMATION 

§ 2161. Policy of Commission 

It shall be the policy of the Commission to 
control the dissemination and declassification of 
Restricted Data in such a manner as to assure 
the common defense and security. Consistent 
with such policy, the Commission shall be guid-
ed by the following principles: 
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1 See References in Text note below. 

(a) Until effective and enforceable inter-
national safeguards against the use of atomic 
energy for destructive purposes have been estab-
lished by an international arrangement, there 
shall be no exchange of Restricted Data with 
other nations except as authorized by section 
2164 of this title; and 

(b) The dissemination of scientific and tech-
nical information relating to atomic energy 
should be permitted and encouraged so as to 
provide that free interchange of ideas and criti-
cism which is essential to scientific and indus-
trial progress and public understanding and to 
enlarge the fund of technical information. 

(Aug. 1, 1946, ch. 724, title I, § 141, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 940; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1810(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug. 
30, 1954. 

§ 2162. Classification and declassification of Re-
stricted Data 

(a) Periodic determination 

The Commission shall from time to time de-
termine the data, within the definition of Re-
stricted Data, which can be published without 
undue risk to the common defense and security 
and shall thereupon cause such data to be de-
classified and removed from the category of Re-
stricted Data. 

(b) Continuous review 

The Commission shall maintain a continuous 
review of Restricted Data and of any Classifica-
tion Guides issued for the guidance of those in 
the atomic energy program with respect to the 
areas of Restricted Data which have been declas-
sified in order to determine which information 
may be declassified and removed from the cat-
egory of Restricted Data without undue risk to 
the common defense and security. 

(c) Joint determination on atomic weapons; Pres-
idential determination on disagreement 

In the case of Restricted Data which the Com-
mission and the Department of Defense jointly 
determine to relate primarily to the military 
utilization of atomic weapons, the determina-
tion that such data may be published without 
constituting an unreasonable risk to the com-
mon defense and security shall be made by the 
Commission and the Department of Defense 
jointly, and if the Commission and the Depart-
ment of Defense do not agree, the determination 
shall be made by the President. 

(d) Removal from Restricted Data category 

The Commission shall remove from the Re-
stricted Data category such data as the Com-
mission and the Department of Defense jointly 
determine relates primarily to the military uti-
lization of atomic weapons and which the Com-
mission and Department of Defense jointly de-
termine can be adequately safeguarded as de-
fense information: Provided, however, That no 
such data so removed from the Restricted Data 

category shall be transmitted or otherwise made 
available to any nation or regional defense orga-
nization, while such data remains defense infor-
mation, except pursuant to an agreement for co-
operation entered into in accordance with sub-
section (b) or (d) of section 2164 of this title. 

(e) Joint determination on atomic energy pro-
grams 

The Commission shall remove from the Re-
stricted Data category such information con-
cerning the atomic energy programs of other na-
tions as the Commission and the Director of 
Central Intelligence jointly determine to be nec-
essary to carry out the provisions of section 
102(d) of the National Security Act of 1947, as 
amended,1 and can be adequately safeguarded as 
defense information. 

(Aug. 1, 1946, ch. 724, title I, § 142, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 941; amended Pub. 
L. 102–484, div. C, title XXXI, § 3152, Oct. 23, 1992, 
106 Stat. 2644; renumbered title I, Pub. L. 
102–486, title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 
2944; Pub. L. 103–337, div. A, title XXXI, 
§ 3155(c)(2), (3), Oct. 5, 1994, 108 Stat. 3092.) 

REFERENCES IN TEXT 

Section 102(d) of the National Security Act of 1947, as 
amended, referred to in subsec. (e), was a reference to 
section 102(d) of act July 26, 1947, ch. 343, title I, 61 
Stat. 497, as amended, which was classified to section 
403(d) of Title 50, War and National Defense, prior to re-
peal by Pub. L. 104–293, title VIII, § 805(a), Oct. 11, 1996, 
110 Stat. 3477. 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–337, § 3155(c)(2), sub-
stituted ‘‘subsection (b) or (d) of section 2164 of this 
title’’ for ‘‘section 2164(b) of this title’’. 

Subsec. (f). Pub. L. 103–337, § 3155(c)(3), struck out sub-
sec. (f) which read as follows: ‘‘Notwithstanding any 
other law, the President may publicly release Re-
stricted Data regarding the nuclear weapons stockpile 
of the United States if the United States and member 
states of the Commonwealth of Independent States 
reach reciprocal agreement on the release of such 
data.’’ 

1992—Subsec. (f). Pub. L. 102–484 added subsec. (f). 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 401 of Title 50, War and National 
Defense. 

REVIEW OF CERTAIN DOCUMENTS BEFORE 
DECLASSIFICATION AND RELEASE 

Pub. L. 104–106, div. C, title XXXI, § 3155, Feb. 10, 1996, 
110 Stat. 625, which was formerly set out as a note 
under this section, was renumbered section 4521 of Pub. 
L. 107–314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108–136, div. C, 
title XXXI, § 3141(h)(11), Nov. 24, 2003, 117 Stat. 1774, and 
is classified to section 2671 of Title 50, War and Na-
tional Defense. 
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EX. ORD. NO. 10899. COMMUNICATION OF RESTRICTED DATA 
BY CENTRAL INTELLIGENCE AGENCY 

Ex. Ord. No. 10899, eff. Dec. 9, 1960, 25 F.R. 12729, pro-
vided: 

By virtue of the authority vested in me by the Atom-
ic Energy Act of 1954, as amended (hereinafter referred 
to as the Act; 42 U.S.C. 2011 et seq.), and as President of 
the United States, it is ordered as follows: 

The Central Intelligence Agency is hereby authorized 
to communicate for intelligence purposes, in accord-
ance with the terms and conditions of any agreement 
for cooperation arranged pursuant to subsections 144a, 
b, or c of the act (42 U.S.C. 2162 (a), (b), or (c)), such re-
stricted data and data removed from the restricted 
data category under subsection 142d of the Act (42 
U.S.C. 2162(d)) as is determined 

(i) by the President, pursuant to the provisions of the 
Act, or 

(ii) by the Atomic Energy Commission and the De-
partment of Defense, jointly pursuant to the provisions 
of Executive Order No. 10841 [set out as a note under 
section 2153 of this title], to be transmissible under the 
agreement for cooperation involved. Such communica-
tions shall be effected through mechanisms established 
by the Central Intelligence Agency in accordance with 
the terms and conditions of the agreement for coopera-
tion involved: Provided, that no such communication 
shall be made by the Central Intelligence Agency until 
the proposed communication has been authorized ei-
ther in accordance with procedures adopted by the 
Atomic Energy Commission and the Department of De-
fense and applicable to conduct of programs for co-
operation by those agencies, or in accordance with pro-
cedures approved by the Atomic Energy Commission 
and the Department of Defense and applicable to con-
duct of programs for cooperation by the Central Intel-
ligence Agency. 

DWIGHT D. EISENHOWER. 

MODIFICATION OF EXECUTIVE ORDER NO. 10899 

Ex. Ord. No. 10899, Dec. 9, 1960, 25 F.R. 12729, set out 
above, when referring to functions of the Atomic En-
ergy Commission is modified to provide that all such 
functions shall be exercised by the Secretary of Energy 
and the Nuclear Regulatory Commission, see section 
4(a)(1) of Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, set 
out as a note under section 7151 of this title. 

EX. ORD. NO. 11057. COMMUNICATION OF RESTRICTED DATA 
BY DEPARTMENT OF STATE 

Ex. Ord. No. 11057, eff. Oct. 18, 1962, 27 F.R. 10289, pro-
vided: 

By virtue of the authority vested in me by the Atom-
ic Energy Act of 1954, as amended (hereinafter referred 
to as the Act; 42 U.S.C. 2011 et seq.), and as President 
of the United States, it is ordered as follows: 

The Department of State is hereby authorized to 
communicate, in accordance with the terms and condi-
tions of any agreement for cooperation arranged pursu-
ant to subsection 144b of the act (42 U.S.C. 2164(b)), such 
restricted data and data removed from the restricted 
data category under subsection 142d of the act (42 
U.S.C. 2162(d)) as is determined 

(i) by the President, pursuant to the provisions of the 
Act, or 

(ii) by the Atomic Energy Commission and the De-
partment of Defense, jointly pursuant to the provisions 
of Executive Order No. 10841, as amended [set out as a 
note under section 2153 of this title], to be trans-
missible under the agreement for cooperation involved. 
Such communications shall be effected through mecha-
nisms established by the Department of State in ac-
cordance with the terms and conditions of the agree-
ment for cooperation involved: Provided, that no such 
communication shall be made by the Department of 
State until the proposed communication has been au-
thorized either in accordance with procedures adopted 
by the Atomic Energy Commission and the Department 
of Defense and applicable to conduct of programs for 

cooperation by those agencies, or in accordance with 
procedures approved by the Atomic Energy Commis-
sion and the Department of Defense and applicable to 
conduct of programs for cooperation by the Depart-
ment of State. 

JOHN F. KENNEDY. 

MODIFICATION OF EXECUTIVE ORDER NO. 11057 

Ex. Ord. No. 11057, Oct. 18, 1962, 27 F.R. 10289, set out 
above, when referring to functions of the Atomic En-
ergy Commission is modified to provide that all such 
functions shall be exercised by the Secretary of Energy 
and the Nuclear Regulatory Commission, see section 
4(a)(1) of Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, set 
out as a note under section 7151 of this title. 

§ 2163. Access to Restricted Data 

The Commission may authorize any of its em-
ployees, or employees of any contractor, pro-
spective contractor, licensee or prospective li-
censee of the Commission or any other person 
authorized access to Restricted Data by the 
Commission under section 2165(b) and (c) of this 
title to permit any employee of an agency of the 
Department of Defense or of its contractors, or 
any member of the Armed Forces to have access 
to Restricted Data required in the performance 
of his duties and so certified by the head of the 
appropriate agency of the Department of De-
fense or his designee: Provided, however, That 
the head of the appropriate agency of the De-
partment of Defense or his designee has deter-
mined, in accordance with the established per-
sonnel security procedures and standards of such 
agency, that permitting the member or em-
ployee to have access to such Restricted Data 
will not endanger the common defense and secu-
rity: And provided further, That the Secretary of 
Defense finds that the established personnel and 
other security procedures and standards of such 
agency are adequate and in reasonable conform-
ity to the standards established by the Commis-
sion under section 2165 of this title. 

(Aug. 1, 1946, ch. 724, title I, § 143, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 941; amended Aug. 
6, 1956, ch. 1015, § 14, 70 Stat. 1071; Pub. L. 87–206, 
§ 5, Sept. 6, 1961, 75 Stat. 476; renumbered title I, 
Pub. L. 102–486, title IX, § 902(a)(8), Oct. 24, 1992, 
106 Stat. 2944.) 

AMENDMENTS 

1961—Pub. L. 87–206 inserted reference to subsection 
(c) of section 2165 of this title. 

1956—Act Aug. 6, 1956, inserted ‘‘or any other person 
authorized access to Restricted Data by the Commis-
sion under section 2165(b) of this title’’. 

§ 2164. International cooperation 

(a) By Commission 

The President may authorize the Commission 
to cooperate with another nation and to commu-
nicate to that nation Restricted Data on— 

(1) refining, purification, and subsequent 
treatment of source material; 

(2) civilian reactor development; 
(3) production of special nuclear material; 
(4) health and safety; 
(5) industrial and other applications of 

atomic energy for peaceful purposes; and 
(6) research and development relating to the 

foregoing: 
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Provided, however, That no such cooperation 
shall involve the communication of Restricted 
Data relating to the design or fabrication of 
atomic weapons: And provided further, That the 
cooperation is undertaken pursuant to an agree-
ment for cooperation entered into in accordance 
with section 2153 of this title, or is undertaken 
pursuant to an agreement existing on August 30, 
1954. 

(b) By Department of Defense 

The President may authorize the Department 
of Defense, with the assistance of the Commis-
sion, to cooperate with another nation or with a 
regional defense organization to which the 
United States is a party, and to communicate to 
that nation or organization such Restricted 
Data (including design information) as is nec-
essary to— 

(1) the development of defense plans; 
(2) the training of personnel in the employ-

ment of and defense against atomic weapons 
and other military applications of atomic en-
ergy; 

(3) the evaluation of the capabilities of po-
tential enemies in the employment of atomic 
weapons and other military applications of 
atomic energy; and 

(4) the development of compatible delivery 
systems for atomic weapons; 

whenever the President determines that the pro-
posed cooperation and the proposed communica-
tion of the Restricted Data will promote and 
will not constitute an unreasonable risk to the 
common defense and security, while such other 
nation or organization is participating with the 
United States pursuant to an international ar-
rangement by substantial and material con-
tributions to the mutual defense and security: 
Provided, however, That the cooperation is 
undertaken pursuant to an agreement entered 
into in accordance with section 2153 of this title. 

(c) Exchange of information concerning atomic 
weapons; research, development, or design, 
of military reactors 

In addition to the cooperation authorized in 
subsections (a) and (b) of this section, the Presi-
dent may authorize the Commission, with the 
assistance of the Department of Defense, to co-
operate with another nation and— 

(1) to exchange with that nation Restricted 
Data concerning atomic weapons: Provided, 
That communication of such Restricted Data 
to that nation is necessary to improve its 
atomic weapon design, development, or fab-
rication capability and provided that nation 
has made substantial progress in the develop-
ment of atomic weapons; and 

(2) to communicate or exchange with that 
nation Restricted Data concerning research, 
development, or design, of military reactors, 

whenever the President determines that the pro-
posed cooperation and the communication of the 
proposed Restricted Data will promote and will 
not constitute an unreasonable risk to the com-
mon defense and security, while such other na-
tion is participating with the United States pur-
suant to an international arrangement by sub-
stantial and material contributions to the mu-
tual defense and security: Provided, however, 

That the cooperation is undertaken pursuant to 
an agreement entered into in accordance with 
section 2153 of this title. 

(d) By Department of Energy 

(1) In addition to the cooperation authorized 
in subsections (a), (b), and (c) of this section, the 
President may, upon making a determination 
described in paragraph (2), authorize the Depart-
ment of Energy, with the assistance of the De-
partment of Defense, to cooperate with another 
nation to communicate to that nation such Re-
stricted Data, and the President may, upon 
making such determination, authorize the De-
partment of Defense, with the assistance of the 
Department of Energy, to cooperate with an-
other nation to communicate to that nation 
such data removed from the Restricted Data 
category under section 2162 of this title, as is 
necessary for— 

(A) the support of a program for the control 
of and accounting for fissile material and 
other weapons material; 

(B) the support of the control of and ac-
counting for atomic weapons; 

(C) the verification of a treaty; and 
(D) the establishment of international 

standards for the classification of data on 
atomic weapons, data on fissile material, and 
related data. 

(2) A determination referred to in paragraph 
(1) is a determination that the proposed coopera-
tion and proposed communication referred to in 
that paragraph— 

(A) will promote the common defense and se-
curity interests of the United States and the 
nation concerned; and 

(B) will not constitute an unreasonable risk 
to such common defense and security inter-
ests. 

(3) Cooperation under this subsection shall be 
undertaken pursuant to an agreement for co-
operation entered into in accordance with sec-
tion 2153 of this title. 

(e) Communication of data by other Government 
agencies 

The President may authorize any agency of 
the United States to communicate in accord-
ance with the terms and conditions of an agree-
ment for cooperation arranged pursuant to sub-
section (a), (b), (c), or (d) of this section, such 
Restricted Data as is determined to be trans-
missible under the agreement for cooperation 
involved. 

(Aug. 1, 1946, ch. 724, title I, § 144, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 942; amended Pub. 
L. 85–479, §§ 5–7, July 2, 1958, 72 Stat. 278; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 103–337, div. 
C, title XXXI, § 3155(a), (c)(4), Oct. 5, 1994, 108 
Stat. 3091, 3092.) 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–337, § 3155(a)(2), added 
subsec. (d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 103–337, § 3155(c)(4), substituted 
‘‘(c), or (d)’’ for ‘‘or (c)’’. 

Pub. L. 103–337, § 3155(a)(1), redesignated subsec. (d) as 
(e). 

1958—Subsec. (a). Pub. L. 85–479, § 5, substituted ‘‘ci-
vilian reactor development’’ for ‘‘reactor development’’ 
in cl. (2). 
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Subsec. (b). Pub. L. 85–479, § 6, authorized communica-
tion of design information, of data concerning other 
military applications of atomic energy necessary for 
the training of personnel or for the evaluation of the 
capabilities of potential enemies, and of data necessary 
to the development of compatible delivery systems for 
atomic weapons, and struck out provisions which pro-
hibited communication of data which would reveal im-
portant information concerning the design or fabrica-
tion of the nuclear components of atomic weapons. 

Subsecs. (c), (d). Pub. L. 85–479, § 7, added subsecs. (c) 
and (d). 

DELEGATION OF FUNCTIONS 

Authority vested in President by subsecs. (b) and (c) 
of this section delegated to Secretary of Defense and 
Secretary of Energy, see section 2(a)(2) and (3) of Ex. 
Ord. No. 10841, as amended, set out as a note under sec-
tion 2153 of this title. 

PROHIBITION ON INSPECTIONS 

Pub. L. 104–106, div. C, title XXXI, § 3154(a), Feb. 10, 
1996, 110 Stat. 624, which was formerly set out as a note 
under this section, was renumbered section 4501(a) of 
Pub. L. 107–314, the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, by Pub. L. 108–136, 
div. C, title XXXI, § 3141(h)(2)(A)–(C), Nov. 24, 2003, 117 
Stat. 1771, and is classified to section 2651(a) of Title 50, 
War and National Defense. 

§ 2165. Security restrictions 

(a) On contractors and licensees 

No arrangement shall be made under section 
2051 of this title, no contract shall be made or 
continued in effect under section 2061 of this 
title, and no license shall be issued under sec-
tion 2133 or 2134 of this title, unless the person 
with whom such arrangement is made, the con-
tractor or prospective contractor, or the pro-
spective licensee agrees in writing not to permit 
any individual to have access to Restricted Data 
until the Director of the Office of Personnel 
Management shall have made an investigation 
and report to the Commission on the character, 
associations, and loyalty of such individual, and 
the Commission shall have determined that per-
mitting such person to have access to Restricted 
Data will not endanger the common defense and 
security. 

(b) Employment of personnel; access to Re-
stricted Data 

Except as authorized by the Commission or 
the General Manager upon a determination by 
the Commission or General Manager that such 
action is clearly consistent with the national in-
terest, no individual shall be employed by the 
Commission nor shall the Commission permit 
any individual to have access to Restricted Data 
until the Director of the Office of Personnel 
Management shall have made an investigation 
and report to the Commission on the character, 
associations, and loyalty of such individual, and 
the Commission shall have determined that per-
mitting such person to have access to Restricted 
Data will not endanger the common defense and 
security. 

(c) Acceptance of investigation and clearance 
granted by other Government agencies 

In lieu of the investigation and report to be 
made by the Director of the Office of Personnel 
Management pursuant to subsection (b) of this 
section, the Commission may accept an inves-

tigation and report on the character, associa-
tions, and loyalty of an individual made by an-
other Government agency which conducts per-
sonnel security investigations, provided that a 
security clearance has been granted to such in-
dividual by another Government agency based 
on such investigation and report. 

(d) Investigations by FBI 

In the event an investigation made pursuant 
to subsections (a) and (b) of this section devel-
ops any data reflecting that the individual who 
is the subject of the investigation is of question-
able loyalty, the Director of the Office of Per-
sonnel Management shall refer the matter to 
the Federal Bureau of Investigation for the con-
duct of a full field investigation, the results of 
which shall be furnished to the Director of the 
Office of Personnel Management for his informa-
tion and appropriate action. 

(e) Presidential investigation 

(1) If the President deems it to be in the na-
tional interest he may from time to time deter-
mine that investigations of any group or class 
which are required by subsections (a), (b), and 
(c) of this section be made by the Federal Bu-
reau of Investigation. 

(2) In the case of an individual employed in a 
program known as a Special Access Program, 
any investigation required by subsections (a), 
(b), and (c) of this section shall be made by the 
Federal Bureau of Investigation. 

(f) Performance of personnel security investiga-
tions by FBI 

(1) Notwithstanding the provisions of sub-
sections (a), (b), and (c) of this section, but sub-
ject to subsection (e) of this section, a majority 
of the members of the Commission may direct 
that an investigation required by such provi-
sions on an individual described in paragraph (2) 
be carried out by the Federal Bureau of Inves-
tigation rather than by the Civil Service Com-
mission. 

(2) An individual described in this paragraph is 
an individual who is employed— 

(A) in a program certified by a majority of 
the members of the Commission to be of a 
high degree of importance or sensitivity; or 

(B) in any other specific position certified by 
a majority of the members of the Commission 
to be of a high degree of importance or sen-
sitivity. 

(g) Investigation standards 

The Commission shall establish standards and 
specifications in writing as to the scope and ex-
tent of investigations, the reports of which will 
be utilized by the Commission in making the de-
termination, pursuant to subsections (a), (b), 
and (c) of this section, that permitting a person 
access to restricted data will not endanger the 
common defense and security. Such standards 
and specifications shall be based on the location 
and class or kind of work to be done, and shall, 
among other considerations, take into account 
the degree of importance to the common defense 
and security of the restricted data to which ac-
cess will be permitted. 

(h) War time clearance 

Whenever the Congress declares that a state of 
war exists, or in the event of a national disaster 
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due to enemy attack, the Commission is author-
ized during the state of war or period of national 
disaster due to enemy attack to employ individ-
uals and to permit individuals access to Re-
stricted Data pending the investigation report, 
and determination required by subsection (b) of 
this section, to the extent that and so long as 
the Commission finds that such action is re-
quired to prevent impairment of its activities in 
furtherance of the common defense and security. 

(Aug. 1, 1946, ch. 724, title I, § 145, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 942; amended Pub. 
L. 85–681, § 5, Aug. 19, 1958, 72 Stat. 633; Pub. L. 
87–206, § 6, Sept. 6, 1961, 75 Stat. 476; Pub. L. 
87–615, § 10, Aug. 29, 1962, 76 Stat. 411; 1978 Reorg. 
Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 
Stat. 3783; renumbered title I, Pub. L. 102–486, 
title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; 
Pub. L. 106–65, div. C, title XXXI, § 3144(a), Oct. 
5, 1999, 113 Stat. 934; Pub. L. 108–136, div. C, title 
XXXI, § 3131, Nov. 24, 2003, 117 Stat. 1749.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1810(b)(5) of this title, prior to the general 
amendment and renumbering of act Aug. 1, 1946, by act 
Aug. 30, 1954. 

AMENDMENTS 

2003—Subsec. (e)(2). Pub. L. 108–136, § 3131(b), struck 
out ‘‘or a Personnel Security and Assurance Program’’ 
after ‘‘Special Access Program’’. 

Subsec. (f). Pub. L. 108–136, § 3131(a), amended text of 
subsec. (f) generally. Prior to amendment, text read as 
follows: ‘‘Notwithstanding the provisions of subsections 
(a), (b), and (c) of this section, a majority of the mem-
bers of the Commission shall certify those specific posi-
tions which are of a high degree of importance or sen-
sitivity, and upon such certification, the investigation 
and reports required by such provisions shall be made 
by the Federal Bureau of Investigation.’’ 

1999—Subsec. (e). Pub. L. 106–65 designated existing 
provisions as par. (1) and added par. (2). 

1962—Subsec. (f). Pub. L. 87–615 struck out the comma 
after ‘‘investigation’’. 

1961—Subsecs. (c), (d). Pub. L. 87–206 added subsec. (c) 
and redesignated former subsecs. (c) and (d) as (d) and 
(e), respectively. 

Subsec. (e). Pub. L. 87–206 redesignated former subsec. 
(d) as (e) and amended provisions by substituting ‘‘de-
termine that’’ for ‘‘cause investigations’’, inserting ref-
erence to subsection (c) of this section and striking out 
‘‘instead of by the Civil Service Commission’’ after 
‘‘Federal Bureau of Investigation’’. Former subsec. (e) 
redesignated (f). 

Subsec. (f). Pub. L. 87–206 redesignated former subsec. 
(e) as (f) and amended provisions by inserting reference 
to subsection (c) of this section and striking out ‘‘in-
stead of by the Civil Service Commission’’ after ‘‘Fed-
eral Bureau of Investigation’’. Former subsec. (f) redes-
ignated (g). 

Subsecs. (g), (h). Pub. L. 87–206 redesignated former 
subsec. (f) as (g) and amended provisions by substitut-
ing ‘‘, the reports of which will be utilized by the Com-
mission in making the determination, pursuant to sub-
sections (a), (b), and (c) of this section, that permitting 
a person access to restricted data will not endanger the 
common defense and security’’ for ‘‘to be made by the 
Civil Service Commission pursuant to subsections (a) 
and (b) of this section.’’ Former subsec. (g) redesig-
nated (h). 

1958—Subsec. (g). Pub. L. 85–681 added subsec. (g). 

IMPLEMENTATION OF SUBSECTION (e)(2) 

Pub. L. 106–65, div. C, title XXXI, § 3144(b), (c), Oct. 5, 
1999, 113 Stat. 934, provided that: 

‘‘(b) COMPLIANCE.—The Director of the Federal Bu-
reau of Investigation shall have 18 months from the 
date of the enactment of this Act [Oct. 5, 1999] to meet 
the responsibilities of the Bureau under subsection e.(2) 
of section 145 of the Atomic Energy Act of 1954 [42 
U.S.C. 2165(e)(2)], as added by subsection (a). 

‘‘(c) REPORT.—(1) Not later than six months after the 
date of the enactment of this Act, the Director of the 
Federal Bureau of Investigation shall submit to the 
committees specified in paragraph (2) a report on the 
implementation of the responsibilities of the Bureau 
under subsection e.(2) of that section. That report shall 
include the following: 

‘‘(A) An assessment of the capability of the Bureau 
to execute the additional clearance requirements, to 
include additional post-initial investigations. 

‘‘(B) An estimate of the additional resources re-
quired, to include funding, to support the expanded 
use of the Bureau to conduct the additional inves-
tigations. 

‘‘(C) The extent to which contractor personnel are 
and would be used in the clearance process. 
‘‘(2) The committees referred to in paragraph (1) are 

the following: 
‘‘(A) The Committee on Armed Services and the Se-

lect Committee on Intelligence of the Senate. 
‘‘(B) The Committee on Armed Services and the 

Permanent Select Committee on Intelligence of the 
House of Representatives.’’ 

TRANSFER OF FUNCTIONS 

‘‘Director of the Office of Personnel Management’’ 
and ‘‘his’’ substituted for ‘‘Civil Service Commission’’ 
and ‘‘its’’, respectively, in subsecs. (a) to (d), pursuant 
to Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 
3783, set out under section 1101 of Title 5, Government 
Organization and Employees, which transferred all 
functions vested by statute in United States Civil Serv-
ice Commission to Director of Office of Personnel Man-
agement (except as otherwise specified), effective Jan. 
1, 1979, as provided by section 1–102 of Ex. Ord. No. 
12107, Dec. 28, 1978, 44 F.R. 1055, set out under section 
1101 of Title 5. 

§ 2166. Applicability of other laws 

(a) Sections 2161 to 2165 of this title shall not 
exclude the applicable provisions of any other 
laws, except that no Government agency shall 
take any action under such other laws inconsist-
ent with the provisions of those sections. 

(b) The Commission shall have no power to 
control or restrict the dissemination of informa-
tion other than as granted by this or any other 
law. 

(Aug. 1, 1946, ch. 724, title I, § 146, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 943; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1810(b)(6) of this title, prior to the general 
amendment and renumbering of act Aug. 1, 1946, by act 
Aug. 30, 1954. 

§ 2167. Safeguards information 

(a) Confidentiality of certain types of informa-
tion; issuance of regulations and orders; con-
siderations for exercise of Commission’s au-
thority; disclosure of routes and quantities of 
shipment; civil penalties; withholding of in-
formation from Congressional committees 

In addition to any other authority or require-
ment regarding protection from disclosure of in-
formation, and subject to subsection (b)(3) of 
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1 So in original. Probably should be followed by a semicolon. 

section 552 of title 5, the Commission shall pre-
scribe such regulations, after notice and oppor-
tunity for public comment, or issue such orders, 
as necessary to prohibit the unauthorized disclo-
sure of safeguards information which specifi-
cally identifies a licensee’s or applicant’s de-
tailed— 

(1) control and accounting procedures or se-
curity measures (including security plans, pro-
cedures, and equipment) for the physical pro-
tection of special nuclear material, by whom-
ever possessed, whether in transit or at fixed 
sites, in quantities determined by the Com-
mission to be significant to the public health 
and safety or the common defense and secu-
rity; 

(2) security measures (including security 
plans, procedures, and equipment) for the 
physical protection of source material or by-
product material, by whomever possessed, 
whether in transit or at fixed sites, in quan-
tities determined by the Commission to be sig-
nificant to the public health and safety or the 
common defense and security; or 

(3) security measures (including security 
plans, procedures, and equipment) for the 
physical protection of and the location of cer-
tain plant equipment vital to the safety of 
production or utilization facilities involving 
nuclear materials covered by paragraphs (1) 
and (2) 1 

if the unauthorized disclosure of such informa-
tion could reasonably be expected to have a sig-
nificant adverse effect on the health and safety 
of the public or the common defense and secu-
rity by significantly increasing the likelihood of 
theft, diversion, or sabotage of such material or 
such facility. The Commission shall exercise the 
authority of this subsection— 

(A) so as to apply the minimum restrictions 
needed to protect the health and safety of the 
public or the common defense and security, 
and 

(B) upon a determination that the unauthor-
ized disclosure of such information could rea-
sonably be expected to have a significant ad-
verse effect on the health and safety of the 
public or the common defense and security by 
significantly increasing the likelihood of 
theft, diversion, or sabotage of such material 
or such facility. 

Nothing in this chapter shall authorize the Com-
mission to prohibit the public disclosure of in-
formation pertaining to the routes and quan-
tities of shipments of source material, by-prod-
uct material, high level nuclear waste, or irradi-
ated nuclear reactor fuel. Any person, whether 
or not a licensee of the Commission, who vio-
lates any regulation adopted under this section 
shall be subject to the civil monetary penalties 
of section 2282 of this title. Nothing in this sec-
tion shall be construed to authorize the with-
holding of information from the duly authorized 
committees of the Congress. 

(b) Regulations or orders issued under this sec-
tion and section 2201(b) of this title for pur-
poses of section 2273 of this title 

For the purposes of section 2273 of this title, 
any regulations or orders prescribed or issued by 

the Commission under this section shall also be 
deemed to be prescribed or issued under section 
2201(b) of this title. 

(c) Judicial review 

Any determination by the Commission con-
cerning the applicability of this section shall be 
subject to judicial review pursuant to subsection 
(a)(4)(B) of section 552 of title 5. 

(d) Reports to Congress; contents 

Upon prescribing or issuing any regulation or 
order under subsection (a) of this section, the 
Commission shall submit to Congress a report 
that: 

(1) specifically identifies the type of infor-
mation the Commission intends to protect 
from disclosure under the regulation or order; 

(2) specifically states the Commission’s jus-
tification for determining that unauthorized 
disclosure of the information to be protected 
from disclosure under the regulation or order 
could reasonably be expected to have a signifi-
cant adverse effect on the health and safety of 
the public or the common defense and security 
by significantly increasing the likelihood of 
theft, diversion, or sabotage of such material 
or such facility, as specified under subsection 
(a) of this section; and 

(3) provides justification, including proposed 
alternative regulations or orders, that the reg-
ulation or order applies only the minimum re-
strictions needed to protect the health and 
safety of the public or the common defense 
and security. 

(Aug. 1, 1946, ch. 724, title I, § 147, as added Pub. 
L. 96–295, title II, § 207(a)(1), June 30, 1980, 94 
Stat. 788; renumbered title I, Pub. L. 102–486, 
title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 2944.) 

CODIFICATION 

Subsection (e) of this section, which required the 
Commission to submit to Congress on a quarterly basis 
a report detailing the Commission’s application during 
that period of every regulation or order prescribed or 
issued under this section, terminated, effective May 15, 
2000, pursuant to section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance. See, also, item 7 on page 186 of 
House Document No. 103–7. 

§ 2168. Dissemination of unclassified information 

(a) Dissemination prohibited; rules and regula-
tions; determinations of Secretary pre-
requisite to issuance of prohibiting regula-
tions or orders; criteria 

(1) In addition to any other authority or re-
quirement regarding protection from dissemina-
tion of information, and subject to section 
552(b)(3) of title 5, the Secretary of Energy (here-
inafter in this section referred to as the ‘‘Sec-
retary’’), with respect to atomic energy defense 
programs, shall prescribe such regulations, after 
notice and opportunity for public comment 
thereon, or issue such orders as may be nec-
essary to prohibit the unauthorized dissemina-
tion of unclassified information pertaining to— 

(A) the design of production facilities or uti-
lization facilities; 

(B) security measures (including security 
plans, procedures, and equipment) for the 
physical protection of (i) production or utiliza-
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tion facilities, (ii) nuclear material contained 
in such facilities, or (iii) nuclear material in 
transit; or 

(C) the design, manufacture, or utilization of 
any atomic weapon or component if the de-
sign, manufacture, or utilization of such weap-
on or component was contained in any infor-
mation declassified or removed from the Re-
stricted Data category by the Secretary (or 
the head of the predecessor agency of the De-
partment of Energy) pursuant to section 2162 
of this title. 

(2) The Secretary may prescribe regulations or 
issue orders under paragraph (1) to prohibit the 
dissemination of any information described in 
such paragraph only if and to the extent that 
the Secretary determines that the unauthorized 
dissemination of such information could reason-
ably be expected to have a significant adverse 
effect on the health and safety of the public or 
the common defense and security by signifi-
cantly increasing the likelihood of (A) illegal 
production of nuclear weapons, or (B) theft, di-
version, or sabotage of nuclear materials, equip-
ment, or facilities. 

(3) In making a determination under para-
graph (2), the Secretary may consider what the 
likelihood of an illegal production, theft, diver-
sion, or sabotage referred to in such paragraph 
would be if the information proposed to be pro-
hibited from dissemination under this section 
were at no time available for dissemination. 

(4) The Secretary shall exercise his authority 
under this subsection to prohibit the dissemina-
tion of any information described in paragraph 
(1) of this subsection— 

(A) so as to apply the minimum restrictions 
needed to protect the health and safety of the 
public or the common defense and security; 
and 

(B) upon a determination that the unauthor-
ized dissemination of such information could 
reasonably be expected to result in a signifi-
cant adverse effect on the health and safety of 
the public or the common defense and security 
by significantly increasing the likelihood of (i) 
illegal production of nuclear weapons, or (ii) 
theft, diversion, or sabotage of nuclear mate-
rials, equipment, or facilities. 

(5) Nothing in this section shall be construed 
to authorize the Secretary to authorize the 
withholding of information from the appropriate 
committees of the Congress. 

(b) Civil penalties 

(1) Any person who violates any regulation or 
order of the Secretary issued under this section 
with respect to the unauthorized dissemination 
of information shall be subject to a civil pen-
alty, to be imposed by the Secretary, of not to 
exceed $100,000 for each such violation. The Sec-
retary may compromise, mitigate, or remit any 
penalty imposed under this subsection. 

(2) The provisions of subsections (b) and (c) of 
section 2282 of this title, shall be applicable with 
respect to the imposition of civil penalties by 
the Secretary under this section in the same 
manner that such provisions are applicable to 
the imposition of civil penalties by the Commis-
sion under subsection (a) of such section. 

(c) Criminal penalties 

For the purposes of section 2273 of this title, 
any regulation prescribed or order issued by the 
Secretary under this section shall also be 
deemed to be prescribed or issued under section 
2201(b) of this title. 

(d) Judicial review 

Any determination by the Secretary concern-
ing the applicability of this section shall be sub-
ject to judicial review pursuant to section 
552(a)(4)(B) of title 5. 

(e) Quarterly reports for interested persons; con-
tents 

The Secretary shall prepare on a quarterly 
basis a report to be made available upon the re-
quest of any interested person, detailing the 
Secretary’s application during that period of 
each regulation or order prescribed or issued 
under this section. In particular, such report 
shall— 

(1) identify any information protected from 
disclosure pursuant to such regulation or 
order; 

(2) specifically state the Secretary’s jus-
tification for determining that unauthorized 
dissemination of the information protected 
from disclosure under such regulation or order 
could reasonably be expected to have a signifi-
cant adverse effect on the health and safety of 
the public or the common defense and security 
by significantly increasing the likelihood of il-
legal production of nuclear weapons, or theft, 
diversion, or sabotage of nuclear materials, 
equipment, or facilities, as specified under 
subsection (a) of this section; and 

(3) provide justification that the Secretary 
has applied such regulation or order so as to 
protect from disclosure only the minimum 
amount of information necessary to protect 
the health and safety of the public or the com-
mon defense and security. 

(Aug. 1, 1946, ch. 724, title I, § 148, as added Pub. 
L. 97–90, title II, § 210(a)(1), Dec. 4, 1981, 95 Stat. 
1169; amended Pub. L. 97–415, § 17, Jan. 4, 1983, 96 
Stat. 2076; renumbered title I, Pub. L. 102–486, 
title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 2944.) 

AMENDMENTS 

1983—Subsec. (a)(1). Pub. L. 97–415, § 17(a), inserted 
‘‘, with respect to atomic energy defense programs,’’ 
after ‘‘(hereinafter in this section referred to as the 
‘Secretary’)’’. 

Subsecs. (d), (e). Pub. L. 97–415, § 17(b), added subsecs. 
(d) and (e). 

§ 2169. Fingerprinting for criminal history record 
checks 

(a) In general 

(1)(A)(i) The Commission shall require each in-
dividual or entity described in clause (ii) to fin-
gerprint each individual described in subpara-
graph (B) before the individual described in sub-
paragraph (B) is permitted access under sub-
paragraph (B). 

(ii) The individuals and entities referred to in 
clause (i) are individuals and entities that, on or 
before the date on which an individual is per-
mitted access under subparagraph (B)— 

(I) are licensed or certified to engage in an 
activity subject to regulation by the Commis-
sion; 
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(II) have filed an application for a license or 
certificate to engage in an activity subject to 
regulation by the Commission; or 

(III) have notified the Commission in writing 
of an intent to file an application for licens-
ing, certification, permitting, or approval of a 
product or activity subject to regulation by 
the Commission. 

(B) The Commission shall require to be finger-
printed any individual who— 

(i) is permitted unescorted access to— 
(I) a utilization facility; or 
(II) radioactive material or other property 

subject to regulation by the Commission 
that the Commission determines to be of 
such significance to the public health and 
safety or the common defense and security 
as to warrant fingerprinting and background 
checks; or 

(ii) is permitted access to safeguards infor-
mation under section 2167 of this title. 

(2) All fingerprints obtained by an individual 
or entity as required in paragraph (1) shall be 
submitted to the Attorney General of the United 
States through the Commission for identifica-
tion and a criminal history records check. 

(3) The costs of an identification or records 
check under paragraph (2) shall be paid by the 
individual or entity required to conduct the 
fingerprinting under paragraph (1)(A). 

(4) Notwithstanding any other provision of 
law— 

(A) the Attorney General may provide any 
result of an identification or records check 
under paragraph (2) to the Commission; and 

(B) the Commission, in accordance with reg-
ulations prescribed under this section, may 
provide the results to the individual or entity 
required to conduct the fingerprinting under 
paragraph (1)(A). 

(b) Waiver 

The Commission, by rule, may relieve persons 
from the obligations imposed by this section, 
upon specified terms, conditions, and periods, if 
the Commission finds that such action is con-
sistent with its obligations to promote the com-
mon defense and security and to protect the 
health and safety of the public. 

(c) Regulations 

For purposes of administering this section, the 
Commission shall prescribe requirements— 

(1) to implement procedures for the taking 
of fingerprints; 

(2) to establish the conditions for use of in-
formation received from the Attorney Gen-
eral, in order— 

(A) to limit the redissemination of such in-
formation; 

(B) to ensure that such information is used 
solely for the purpose of determining wheth-
er an individual shall be permitted unes-
corted access to a utilization facility, radio-
active material, or other property described 
in subsection (a)(1)(B) of this section or shall 
be permitted access to safeguards informa-
tion under section 2167 of this title; 

(C) to ensure that no final determination 
may be made solely on the basis of informa-
tion provided under this section involving— 

(i) an arrest more than 1 year old for 
which there is no information of the dis-
position of the case; or 

(ii) an arrest that resulted in dismissal 
of the charge or an acquittal; and 

(D) to protect individuals subject to 
fingerprinting under this section from mis-
use of the criminal history records; and 

(3) to provide each individual subject to 
fingerprinting under this section with the 
right to complete, correct, and explain infor-
mation contained in the criminal history 
records prior to any final adverse determina-
tion. 

(d) Use of biometric methods 

The Commission may require a person or indi-
vidual to conduct fingerprinting under sub-
section (a)(1) of this section by authorizing or 
requiring the use of any alternative biometric 
method for identification that has been ap-
proved by— 

(1) the Attorney General; and 
(2) the Commission, by regulation. 

(e) Processing fees; use of amounts collected 

(1) The Commission may establish and collect 
fees to process fingerprints and criminal history 
records under this section. 

(2) Notwithstanding section 3302(b) of title 31, 
and to the extent approved in appropriation 
Acts— 

(A) a portion of the amounts collected under 
this subsection in any fiscal year may be re-
tained and used by the Commission to carry 
out this section; and 

(B) the remaining portion of the amounts 
collected under this subsection in such fiscal 
year may be transferred periodically to the 
Attorney General and used by the Attorney 
General to carry out this section. 

(3) Any amount made available for use under 
paragraph (2) shall remain available until ex-
pended. 

(Aug. 1, 1946, ch. 724, title I, § 149, as added Pub. 
L. 99–399, title VI, § 606(a), Aug. 27, 1986, 100 Stat. 
876; renumbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L. 
109–58, title VI, § 652, Aug. 8, 2005, 119 Stat. 810.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–58, § 652(1), revised and 
restructured provisions of subsec. (a). Prior to amend-
ment, subsec. (a) read as follows: ‘‘The Nuclear Regu-
latory Commission (in this section referred to as the 
‘Commission’) shall require each licensee or applicant 
for a license to operate a utilization facility under sec-
tion 2133 or 2134(b) of this title to fingerprint each indi-
vidual who is permitted unescorted access to the facil-
ity or is permitted access to safeguards information 
under section 2167 of this title. All fingerprints ob-
tained by a licensee or applicant as required in the pre-
ceding sentence shall be submitted to the Attorney 
General of the United States through the Commission 
for identification and a criminal history records check. 
The costs of any identification and records check con-
ducted pursuant to the preceding sentence shall be paid 
by the licensee or applicant. Notwithstanding any 
other provision of law, the Attorney General may pro-
vide all the results of the search to the Commission, 
and, in accordance with regulations prescribed under 
this section, the Commission may provide such results 
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to the licensee or applicant submitting such finger-
prints.’’ Amendment by Pub. L. 109–58, § 652(1)(D), which 
misquoted the sentence to be stricken by leaving out 
the word ‘‘the’’ before ‘‘licensee’’, was nevertheless exe-
cuted to reflect the probable intent of Congress. 

Subsec. (c). Pub. L. 109–58, § 652(2)(A), substituted ‘‘re-
quirements—’’ for ‘‘, subject to public notice and com-
ment, regulations—’’ in introductory provisions. 

Subsec. (c)(2)(B). Pub. L. 109–58, § 652(2)(B), sub-
stituted ‘‘unescorted access to a utilization facility, 
radioactive material, or other property described in 
subsection (a)(1)(B) of this section’’ for ‘‘unescorted ac-
cess to the facility of a licensee or applicant’’. 

Subsecs. (d), (e). Pub. L. 109–58, § 652(3), (4), added sub-
sec. (d) and redesignated former subsec. (d) as (e). 

EFFECTIVE DATE 

Section 606(b) of Pub. L. 99–399 provided that: ‘‘The 
provisions of subsection a. of section 149 of the Atomic 
Energy Act of 1954 [subsec. (a) of this section], as added 
by this Act, shall take effect upon the promulgation of 
regulations by the Nuclear Regulatory Commission as 
set forth in subsection c. of such section [subsec. (c) of 
this section]. Such regulations shall be promulgated 
not later than 6 months after the date of the enactment 
of this Act [Aug. 27, 1986].’’ 

SUBCHAPTER XII—PATENTS AND 
INVENTIONS 

§ 2181. Inventions relating to atomic weapons, 
and filing of reports 

(a) Denial of patent; revocation of prior patents 

No patent shall hereafter be granted for any 
invention or discovery which is useful solely in 
the utilization of special nuclear material or 
atomic energy in an atomic weapon. Any patent 
granted for any such invention or discovery is 
revoked, and just compensation shall be made 
therefor. 

(b) Denial of rights; revocation of prior rights 

No patent hereafter granted shall confer any 
rights with respect to any invention or discov-
ery to the extent that such invention or discov-
ery is used in the utilization of special nuclear 
material or atomic energy in atomic weapons. 
Any rights conferred by any patent heretofore 
granted for any invention or discovery are re-
voked to the extent that such invention or dis-
covery is so used, and just compensation shall 
be made therefor. 

(c) Report of invention to Under Secretary of 
Commerce for Intellectual Property and Di-
rector of the United States Patent and Trade-
mark Office 

Any person who has made or hereafter makes 
any invention or discovery useful in the produc-
tion or utilization of special nuclear material or 
atomic energy, shall file with the Commission a 
report containing a complete description thereof 
unless such invention or discovery is described 
in an application for a patent filed with the 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States Pat-
ent and Trademark Office by such person within 
the time required for the filing of such report. 
The report covering any such invention or dis-
covery shall be filed on or before the one hun-
dred and eightieth day after such person first 
discovers or first has reason to believe that such 
invention or discovery is useful in such produc-
tion or utilization. 

(d) Report to Commission by Under Secretary of 
Commerce for Intellectual Property and Di-
rector of the United States Patent and Trade-
mark Office 

The Under Secretary of Commerce for Intel-
lectual Property and Director of the United 
States Patent and Trademark Office shall notify 
the Commission of all applications for patents 
heretofore or hereafter filed which, in his opin-
ion, disclose inventions or discoveries required 
to be reported under subsection (c) of this sec-
tion, and shall provide the Commission access to 
all such applications. 

(e) Confidential information; circumstances per-
mitting disclosure 

Reports filed pursuant to subsection (c) of this 
section, and applications to which access is pro-
vided under subsection (d) of this section, shall 
be kept in confidence by the Commission, and no 
information concerning the same given without 
authority of the inventor or owner unless nec-
essary to carry out the provisions of any Act of 
Congress or in such special circumstances as 
may be determined by the Commission. 

(Aug. 1, 1946, ch. 724, title I, § 151, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 943; amended Pub. 
L. 87–206, §§ 7–9, Sept. 6, 1961, 75 Stat. 477; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 106–113, div. 
B, § 1000(a)(9) [title IV, § 4732(b)(18)], Nov. 29, 1999, 
113 Stat. 1536, 1501A–585.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1811(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug. 
30, 1954. 

AMENDMENTS 

1999—Subsecs. (c), (d). Pub. L. 106–113 substituted 
‘‘Under Secretary of Commerce for Intellectual Prop-
erty and Director of the United States Patent and 
Trademark Office’’ for ‘‘Commissioner of Patents’’. 

1961—Pub. L. 87–206, § 7, substituted provision con-
cerning inventions relating to atomic weapons and fil-
ing of reports for provision relating to military utiliza-
tion in section catchline. 

Subsec. (c). Pub. L. 87–206, § 8, struck out designation 
as cl. (1) of provision relating to production or utiliza-
tion of special nuclear material or atomic energy and 
cls. (2) and (3) relating to utilization of special nuclear 
material in an atomic weapon and utilization of atomic 
energy in an atomic weapon, respectively, and sub-
stituted ‘‘the one hundred and eightieth day’’ for 
‘‘whichever of the following is the later: either the 
ninetieth day after completion of such invention or dis-
covery; or the ninetieth day’’. 

Subsec. (e). Pub. L. 87–206, § 9, added subsec. (e). 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 
of Pub. L. 106–113, set out as a note under section 1 of 
Title 35, Patents. 

EMERGENCY RELIEF FROM POSTAL SITUATION 
AFFECTING ATOMIC ENERGY CASES 

Excusal of delayed fees or actions affected by postal 
situation beginning on Mar. 18, 1970, and ending on or 
about Mar. 30, 1970, see note set out under section 111 
of Title 35, Patents. 
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