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legal services, medical care, mental health 
services, nursery and preschool, parenting 
skills training, pediatric care, physical ther-
apy, prenatal care, sexual abuse therapy, re-
lapse prevention, transportation, and voca-
tional or GED training. 

(Pub. L. 90–351, title I, § 2927, as added Pub. L. 
110–199, title I, § 113, Apr. 9, 2008, 122 Stat. 676.) 

CONSTRUCTION OF 2008 AMENDMENT 

For construction of amendments by Pub. L. 110–199 
and requirements for grants made under such amend-
ments, see section 17504 of this title. 

SUBCHAPTER XVI—DRUG COURTS 

CODIFICATION 

Pub. L. 107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 
116 Stat. 1794, which directed that part EE (this sub-
chapter) be inserted after part DD of title I of Pub. L. 
90–351, was executed by adding part EE to title I of Pub. 
L. 90–351 to reflect the probable intent of Congress, not-
withstanding that title I of Pub. L. 90–351 did not con-
tain a part DD. 

§ 3797u. Grant authority 

(a) In general 

The Attorney General may make grants to 
States, State courts, local courts, units of local 
government, and Indian tribal governments, act-
ing directly or through agreements with other 
public or private entities, for adult drug courts, 
juvenile drug courts, family drug courts, and 
tribal drug courts that involve— 

(1) continuing judicial supervision over of-
fenders, and other individuals under the juris-
diction of the court, with substance abuse 
problems who are not violent offenders; 

(2) coordination with the appropriate State 
or local prosecutor; and 

(3) the integrated administration of other 
sanctions and services, which shall include— 

(A) mandatory periodic testing for the use 
of controlled substances or other addictive 
substances during any period of supervised 
release or probation for each participant; 

(B) substance abuse treatment for each 
participant; 

(C) diversion, probation, or other super-
vised release involving the possibility of 
prosecution, confinement, or incarceration 
based on noncompliance with program re-
quirements or failure to show satisfactory 
progress; 

(D) offender management, and aftercare 
services such as relapse prevention, health 
care, education, vocational training, job 
placement, housing placement, and child 
care or other family support services for 
each participant who requires such services; 

(E) payment, in whole or part, by the of-
fender of treatment costs, to the extent 
practicable, such as costs for urinalysis or 
counseling; and 

(F) payment, in whole or part, by the of-
fender of restitution, to the extent prac-
ticable, to either a victim of the offender’s 
offense or to a restitution or similar victim 
support fund. 

(b) Limitation 

Economic sanctions imposed on an offender 
pursuant to this section shall not be at a level 

that would interfere with the offender’s rehabili-
tation. 

(c) Mandatory drug testing and mandatory sanc-
tions 

(1) Mandatory testing 

Grant amounts under this subchapter may 
be used for a drug court only if the drug court 
has mandatory periodic testing as described in 
subsection (a)(3)(A). The Attorney General 
shall, by prescribing guidelines or regulations, 
specify standards for the timing and manner 
of complying with such requirements. The 
standards— 

(A) shall ensure that— 
(i) each participant is tested for every 

controlled substance that the participant 
has been known to abuse, and for any 
other controlled substance the Attorney 
General or the court may require; and 

(ii) the testing is accurate and prac-
ticable; and 

(B) may require approval of the drug test-
ing regime to ensure that adequate testing 
occurs. 

(2) Mandatory sanctions 

The Attorney General shall, by prescribing 
guidelines or regulations, specify that grant 
amounts under this subchapter may be used 
for a drug court only if the drug court imposes 
graduated sanctions that increase punitive 
measures, therapeutic measures, or both 
whenever a participant fails a drug test. Such 
sanctions and measures may include, but are 
not limited to, one or more of the following: 

(A) Incarceration. 
(B) Detoxification treatment. 
(C) Residential treatment. 
(D) Increased time in program. 
(E) Termination from the program. 
(F) Increased drug screening requirements. 
(G) Increased court appearances. 
(H) Increased counseling. 
(I) Increased supervision. 
(J) Electronic monitoring. 
(K) In-home restriction. 
(L) Community service. 
(M) Family counseling. 
(N) Anger management classes. 

(Pub. L. 90–351, title I, § 2951, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1794; amended Pub. L. 109–162, title XI, 
§ 1143, Jan. 5, 2006, 119 Stat. 3111; Pub. L. 109–177, 
title VII, § 751, Mar. 9, 2006, 120 Stat. 273.) 

AMENDMENTS 

2006—Subsec. (a)(1). Pub. L. 109–162 substituted ‘‘of-
fenders, and other individuals under the jurisdiction of 
the court, with substance abuse problems’’ for ‘‘offend-
ers with substance abuse problems’’. 

Subsec. (c). Pub. L. 109–177 added subsec. (c). 

STUDY BY THE GOVERNMENT ACCOUNTABILITY OFFICE 

Pub. L. 107–273, div. B, title II, § 2303, Nov. 2, 2002, 116 
Stat. 1799, provided that: 

‘‘(a) IN GENERAL.—The Comptroller General of the 
United States shall study and assess the effectiveness 
and impact of grants authorized by part EE of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 
[42 U.S.C. 3797u et seq.] as added by section 2401 [2301] 
and report to Congress the results of the study on or 
before January 1, 2005. 
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‘‘(b) DOCUMENTS AND INFORMATION.—The Attorney 
General and grant recipients shall provide the Comp-
troller General with all relevant documents and infor-
mation that the Comptroller General deems necessary 
to conduct the study under subsection (a), including 
the identities and criminal records of program partici-
pants. 

‘‘(c) CRITERIA.—In assessing the effectiveness of the 
grants made under programs authorized by part EE of 
[title I of] the Omnibus Crime Control and Safe Streets 
Act of 1968 [42 U.S.C. 3797u et seq.], the Comptroller 
General shall consider, among other things— 

‘‘(1) recidivism rates of program participants; 
‘‘(2) completion rates among program participants; 
‘‘(3) drug use by program participants; and 
‘‘(4) the costs of the program to the criminal justice 

system.’’ 

§ 3797u–1. Prohibition of participation by violent 
offenders 

The Attorney General shall— 
(1) issue regulations or guidelines to ensure 

that the programs authorized in this sub-
chapter do not permit participation by violent 
offenders; and 

(2) immediately suspend funding for any 
grant under this subchapter, pending compli-
ance, if the Attorney General finds that vio-
lent offenders are participating in any pro-
gram funded under this subchapter. 

(Pub. L. 90–351, title I, § 2952, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1795.) 

REGULATIONS 

Pub. L. 110–199, title I, § 103(c), Apr. 9, 2008, 122 Stat. 
668, provided that: ‘‘Not later than 90 days after the 
date of the enactment of this Act [Apr. 9, 2008], the Sec-
retary [probably should be ‘‘the Attorney General’’] 
shall revise any regulations or guidelines described in 
section 2952 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797u–1) in accordance 
with the amendments made by subsection (a) [amend-
ing section 3797u–2 of this title]. Such regulations shall 
specify that grant amounts under part EE of such Act 
[42 U.S.C. 3797u et seq.] shall be reduced for any drug 
court that does not adopt the definition of ‘violent of-
fender’ under such part, as amended by subsection (a) 
of this section, within 3 years after such date of enact-
ment.’’ 

§ 3797u–2. Definition 

(a) In general 

Except as provided in subsection (b) of this 
section, in this subchapter, the term ‘‘violent of-
fender’’ means a person who— 

(1) is charged with or convicted of an offense 
that is punishable by a term of imprisonment 
exceeding one year, during the course of which 
offense or conduct— 

(A) the person carried, possessed, or used a 
firearm or dangerous weapon; 

(B) there occurred the death of or serious 
bodily injury to any person; or 

(C) there occurred the use of force against 
the person of another, without regard to 
whether any of the circumstances described 
in subparagraph (A) or (B) is an element of 
the offense or conduct of which or for which 
the person is charged or convicted; or 

(2) has 1 or more prior convictions for a fel-
ony crime of violence involving the use or at-
tempted use of force against a person with the 
intent to cause death or serious bodily harm. 

(b) Definition for purposes of juvenile drug 
courts 

For purposes of juvenile drug courts, the term 
‘‘violent offender’’ means a juvenile who has 
been convicted of, or adjudicated delinquent for, 
a felony-level offense that— 

(1) has as an element, the use, attempted 
use, or threatened use of physical force 
against the person or property of another, or 
the possession or use of a firearm; or 

(2) by its nature, involves a substantial risk 
that physical force against the person or prop-
erty of another may be used in the course of 
committing the offense. 

(Pub. L. 90–351, title I, § 2953, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1795; amended Pub. L. 109–162, title XI, 
§ 1141, Jan. 5, 2006, 119 Stat. 3110; Pub. L. 110–199, 
title I, § 103(a), Apr. 9, 2008, 122 Stat. 668.) 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–199 inserted ‘‘that is 
punishable by a term of imprisonment exceeding one 
year’’ after ‘‘convicted of an offense’’ in introductory 
provisions. 

2006—Subsec. (b). Pub. L. 109–162 substituted ‘‘a fel-
ony-level offense that’’ for ‘‘an offense that’’ in intro-
ductory provisions. 

CONSTRUCTION OF 2008 AMENDMENT 

For construction of amendments and provisions set 
out as a note below by Pub. L. 110–199 and requirements 
for grants made under such amendments and note, see 
section 17504 of this title. 

PERIOD FOR COMPLIANCE 

Pub. L. 110–199, title I, § 103(b), Apr. 9, 2008, 122 Stat. 
668, provided that: ‘‘Notwithstanding section 2952(2) of 
the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3797u–1(2)), each grantee under part EE of 
such Act [42 U.S.C. 3797u et seq.] shall have not more 
than 3 years from the date of the enactment of this Act 
[Apr. 9, 2008] to adopt the definition of ‘violent of-
fender’ under such part, as amended by subsection (a) 
of this section [amending this section].’’ 

§ 3797u–3. Administration 

(a) Consultation 

The Attorney General shall consult with the 
Secretary of Health and Human Services and 
any other appropriate officials in carrying out 
this subchapter. 

(b) Use of components 

The Attorney General may utilize any compo-
nent or components of the Department of Jus-
tice in carrying out this subchapter. 

(c) Regulatory authority 

The Attorney General may issue regulations 
and guidelines necessary to carry out this sub-
chapter. 

(d) Applications 

In addition to any other requirements that 
may be specified by the Attorney General, an 
application for a grant under this subchapter 
shall— 

(1) include a long-term strategy and detailed 
implementation plan that shall provide for the 
consultation and coordination with appro-
priate State and local prosecutors, particu-
larly when program participants fail to com-
ply with program requirements; 
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(2) explain the applicant’s inability to fund 
the program adequately without Federal as-
sistance; 

(3) certify that the Federal support provided 
will be used to supplement, and not supplant, 
State, Indian tribal, and local sources of fund-
ing that would otherwise be available; 

(4) identify related governmental or commu-
nity initiatives which complement or will be 
coordinated with the proposal; 

(5) certify that there has been appropriate 
consultation with all affected agencies and 
that there will be appropriate coordination 
with all affected agencies in the implementa-
tion of the program; 

(6) certify that participating offenders will 
be supervised by 1 or more designated judges 
with responsibility for the drug court pro-
gram; 

(7) specify plans for obtaining necessary sup-
port and continuing the proposed program fol-
lowing the conclusion of Federal support; and 

(8) describe the methodology that will be 
used in evaluating the program. 

(Pub. L. 90–351, title I, § 2954, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1796.) 

§ 3797u–4. Applications 

To request funds under this subchapter, the 
chief executive or the chief justice of a State or 
the chief executive or judge of a unit of local 
government or Indian tribal government, or the 
chief judge of a State court or the judge of a 
local court or Indian tribal court shall submit 
an application to the Attorney General in such 
form and containing such information as the At-
torney General may reasonably require. 

(Pub. L. 90–351, title I, § 2955, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1797.) 

§ 3797u–5. Federal share 

(a) In general 

The Federal share of a grant made under this 
subchapter may not exceed 75 percent of the 
total costs of the program described in the ap-
plication submitted under section 3797u–4 of this 
title for the fiscal year for which the program 
receives assistance under this subchapter, unless 
the Attorney General waives, wholly or in part, 
the requirement of a matching contribution 
under this section. 

(b) In-kind contributions 

In-kind contributions may constitute a por-
tion of the non-Federal share of a grant. 

(Pub. L. 90–351, title I, § 2956, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1797.) 

§ 3797u–6. Distribution and allocation 

(a) Geographic distribution 

The Attorney General shall ensure that, to the 
extent practicable, an equitable geographic dis-
tribution of grant awards is made. 

(b) Technical assistance and training 

Unless one or more applications submitted by 
any State or unit of local government within 

such State (other than an Indian tribe) for a 
grant under this subchapter has been funded in 
any fiscal year, such State, together with eligi-
ble applicants within such State, shall be pro-
vided targeted technical assistance and training 
by the Bureau of Justice Assistance to assist 
such State and such eligible applicants to suc-
cessfully compete for future funding under this 
subchapter, and to strengthen existing State 
drug court systems. In providing such technical 
assistance and training, the Bureau of Justice 
Assistance shall consider and respond to the 
unique needs of rural States, rural areas and 
rural communities. 

(Pub. L. 90–351, title I, § 2957, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1797; amended Pub. L. 109–162, title XI, 
§ 1142(a), Jan. 5, 2006, 119 Stat. 3110; Pub. L. 
109–271, § 8(l), Aug. 12, 2006, 120 Stat. 767.) 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–271 substituted ‘‘Bureau 
of Justice Assistance’’ for ‘‘Community Capacity De-
velopment Office’’ in two places. 

Pub. L. 109–162 added subsec. (b) and struck out head-
ing and text of former subsec. (b). Text read as follows: 
‘‘Unless all eligible applications submitted by any 
State or unit of local government within such State for 
a grant under this subchapter have been funded, such 
State, together with grantees within the State (other 
than Indian tribes), shall be allocated in each fiscal 
year under this subchapter not less than 0.50 percent of 
the total amount appropriated in the fiscal year for 
grants pursuant to this subchapter.’’ 

§ 3797u–7. Report 

A State, Indian tribal government, or unit of 
local government that receives funds under this 
subchapter during a fiscal year shall submit to 
the Attorney General a description and an eval-
uation report on a date specified by the Attor-
ney General regarding the effectiveness of this 
subchapter. 

(Pub. L. 90–351, title I, § 2958, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1797.) 

§ 3797u–8. Technical assistance, training, and 
evaluation 

(a) Technical assistance and training 

The Attorney General may provide technical 
assistance and training in furtherance of the 
purposes of this subchapter. 

(b) Evaluations 

In addition to any evaluation requirements 
that may be prescribed for grantees (including 
uniform data collection standards and reporting 
requirements), the Attorney General shall carry 
out or make arrangements for evaluations of 
programs that receive support under this sub-
chapter. 

(c) Administration 

The technical assistance, training, and evalua-
tions authorized by this section may be carried 
out directly by the Attorney General, in col-
laboration with the Secretary of Health and 
Human Services, or through grants, contracts, 
or other cooperative arrangements with other 
entities. 
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(Pub. L. 90–351, title I, § 2959, as added Pub. L. 
107–273, div. B, title II, § 2301(a), Nov. 2, 2002, 116 
Stat. 1797.) 

SUBCHAPTER XVII—OFFENDER REENTRY 
AND COMMUNITY SAFETY 

§ 3797w. Adult and juvenile offender State and 
local reentry demonstration projects 

(a) Grant authorization 

The Attorney General shall make grants of up 
to $1,000,000 to States, local governments, terri-
tories, or Indian Tribes, or any combination 
thereof, in partnership with stakeholders, serv-
ice providers, and nonprofit organizations. 

(b) Adult offender reentry demonstration 
projects 

Funds for adult offender demonstration 
projects may be expended for— 

(1) providing offenders in prisons, jails, or ju-
venile facilities with educational, literacy, vo-
cational, and job placement services to facili-
tate re-entry into the community; 

(2) providing substance abuse treatment and 
services (including providing a full continuum 
of substance abuse treatment services that en-
compasses outpatient and comprehensive resi-
dential services and recovery); 

(3) providing coordinated supervision and 
comprehensive services for offenders upon re-
lease from prison, jail, or a juvenile facility, 
including housing and mental and physical 
health care to facilitate re-entry into the com-
munity, and which, to the extent applicable, 
are provided by community-based entities (in-
cluding coordinated reentry veteran-specific 
services for eligible veterans); 

(4) providing programs that— 
(A) encourage offenders to develop safe, 

healthy, and responsible family relation-
ships and parent-child relationships; and 

(B) involve the entire family unit in com-
prehensive reentry services (as appropriate 
to the safety, security, and well-being of the 
family and child); 

(5) encouraging the involvement of prison, 
jail, or juvenile facility mentors in the reentry 
process and enabling those mentors to remain 
in contact with offenders while in custody and 
after reentry into the community; 

(6) providing victim-appropriate services, en-
couraging the timely and complete payment of 
restitution and fines by offenders to victims, 
and providing services such as security and 
counseling to victims upon release of offend-
ers; and 

(7) protecting communities against dan-
gerous offenders by using validated assess-
ment tools to assess the risk factors of return-
ing inmates and developing or adopting proce-
dures to ensure that dangerous felons are not 
released from prison prematurely. 

(c) Juvenile offender reentry demonstration 
projects 

Funds for the juvenile offender reentry dem-
onstration projects may be expended for any ac-
tivity described in subsection (b). 

(d) Applications 

A State, unit of local government, territory, 
or Indian Tribe, or combination thereof, desiring 

a grant under this section shall submit an appli-
cation to the Attorney General that— 

(1) contains a reentry strategic plan, as de-
scribed in subsection (h), which describes the 
long-term strategy and incorporates a detailed 
implementation schedule, including the plans 
of the applicant to pay for the program after 
the Federal funding is discontinued; 

(2) identifies the local government role and 
the role of governmental agencies and non-
profit organizations that will be coordinated 
by, and that will collaborate on, the offender 
reentry strategy of the applicant, and certifies 
the involvement of such agencies and organi-
zations; 

(3) describes the evidence-based methodol-
ogy and outcome measures that will be used to 
evaluate the program funded with a grant 
under this section, and specifically explains 
how such measurements will provide valid 
measures of the impact of that program; and 

(4) describes how the project could be broad-
ly replicated if demonstrated to be effective. 

(e) Requirements 

The Attorney General may make a grant to an 
applicant under this section only if the applica-
tion— 

(1) reflects explicit support of the chief exec-
utive officer of the State, unit of local govern-
ment, territory, or Indian Tribe applying for a 
grant under this section; 

(2) provides extensive discussion of the role 
of State corrections departments, community 
corrections agencies, juvenile justice systems, 
or local jail systems in ensuring successful re-
entry of offenders into their communities; 

(3) provides extensive evidence of collabora-
tion with State and local government agencies 
overseeing health, housing, child welfare, edu-
cation, substance abuse, victims services, and 
employment services, and with local law en-
forcement agencies; 

(4) provides a plan for analysis of the statu-
tory, regulatory, rules-based, and practice- 
based hurdles to reintegration of offenders 
into the community; and 

(5) includes the use of a State, local, terri-
torial, or Tribal task force, described in sub-
section (i), to carry out the activities funded 
under the grant. 

(f) Priority considerations 

The Attorney General shall give priority to 
grant applications under this section that best— 

(1) focus initiative on geographic areas with 
a disproportionate population of offenders re-
leased from prisons, jails, and juvenile facili-
ties; 

(2) include— 
(A) input from nonprofit organizations, in 

any case where relevant input is available 
and appropriate to the grant application; 

(B) consultation with crime victims and 
offenders who are released from prisons, 
jails, and juvenile facilities; and 

(C) coordination with families of offenders; 

(3) demonstrate effective case assessment 
and management abilities in order to provide 
comprehensive and continuous reentry, in-
cluding— 
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