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(b) Such arbitration shall be advisory in na-
ture, and any award, decision, or recommenda-
tion which may be made shall become final only 
upon the approval of the Director. 

(Pub. L. 90–448, title XIII, § 1347, Aug. 1, 1968, 82 
Stat. 586; Pub. L. 98–181, title IV, § 451(d)(1), Nov. 
30, 1983, 97 Stat. 1229.) 

AMENDMENTS 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ wherever appearing. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4084. Records and audits 

(a) The flood insurance pool formed or other-
wise created under part A of this subchapter, 
and any insurance company or other private or-
ganization executing any contract, agreement, 
or other appropriate arrangement with the Di-
rector under part B of this subchapter or this 
part, shall keep such records as the Director 
shall prescribe, including records which fully 
disclose the total costs of the program under-
taken or the services being rendered, and such 
other records as will facilitate an effective 
audit. 

(b) The Director and the Comptroller General 
of the United States, or any of their duly au-
thorized representatives, shall have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of the 
pool and any such insurance company or other 
private organization that are pertinent to the 
costs of the program undertaken or the services 
being rendered. 

(Pub. L. 90–448, title XIII, § 1348, Aug. 1, 1968, 82 
Stat. 586; Pub. L. 98–181, title IV, § 451(d)(1), Nov. 
30, 1983, 97 Stat. 1229.) 

AMENDMENTS 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ wherever appearing. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 

to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

SUBCHAPTER III—COORDINATION OF 
FLOOD INSURANCE WITH LAND-MANAGE-
MENT PROGRAMS IN FLOOD-PRONE 
AREAS 

§ 4101. Identification of flood-prone areas 

(a) Publication of information; establishment of 
flood-risk zones; estimates of flood-caused 
loss 

The Director is authorized to consult with, re-
ceive information from, and enter into any 
agreements or other arrangements with the Sec-
retaries of the Army, the Interior, Agriculture, 
and Commerce, the Tennessee Valley Authority, 
and the heads of other Federal departments or 
agencies, on a reimbursement basis, or with the 
head of any State or local agency, or enter into 
contracts with any persons or private firms, in 
order that he may— 

(1) identify and publish information with re-
spect to all flood plain areas, including coastal 
areas located in the United States, which has 
special flood hazards, within five years follow-
ing August 1, 1968, and 

(2) establish or update flood-risk zone data 
in all such areas, and make estimates with re-
spect to the rates of probable flood caused loss 
for the various flood risk zones for each of 
these areas until the date specified in section 
4026 of this title. 

(b) Accelerated identification of flood-risk zones; 
authority of Director: grants, technical as-
sistance, transactions, and payments 

The Director is directed to accelerate the 
identification of risk zones within flood-prone 
and mudslide-prone areas, as provided by sub-
section (a)(2) of this section, in order to make 
known the degree of hazard within each such 
zone at the earliest possible date. To accomplish 
this objective, the Director is authorized, with-
out regard to subsections (a) and (b) of section 
3324 of title 31 and section 6101 of title 41, to 
make grants, provide technical assistance, and 
enter into contracts, cooperative agreements, or 
other transactions, on such terms as he may 
deem appropriate, or consent to modifications 
thereof, and to make advance or progress pay-
ments in connection therewith. 

(c) Priority in allocation of manpower and other 
available resources for identification and 
mapping of flood hazard areas and flood-risk 
zones 

The Secretary of Defense (through the Army 
Corps of Engineers), the Secretary of the Inte-
rior (through the United States Geological Sur-
vey), the Secretary of Agriculture (through the 
Soil Conservation Service), the Secretary of 
Commerce (through the National Oceanic and 
Atmospheric Administration), the head of the 
Tennessee Valley Authority, and the heads of all 
other Federal agencies engaged in the identi-
fication or delineation of flood-risk zones within 
the several States shall, in consultation with 
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the Director, give the highest practicable prior-
ity in the allocation of available manpower and 
other available resources to the identification 
and mapping of flood hazard areas and flood-risk 
zones, in order to assist the Director to meet the 
deadline established by this section. 

(d) Plan for bringing communities with flood- 
risk zones into full program status 

The Director shall, not later than September 
30, 1984, submit to the Congress a plan for bring-
ing all communities containing flood-risk zones 
into full program status by September 30, 1987. 

(e) Review of flood maps 

Once during each 5-year period (the 1st such 
period beginning on September 23, 1994) or more 
often as the Director determines necessary, the 
Director shall assess the need to revise and up-
date all floodplain areas and flood risk zones 
identified, delineated, or established under this 
section, based on an analysis of all natural haz-
ards affecting flood risks. 

(f) Updating flood maps 

The Director shall revise and update any 
floodplain areas and flood-risk zones— 

(1) upon the determination of the Director, 
according to the assessment under subsection 
(e) of this section, that revision and updating 
are necessary for the areas and zones; or 

(2) upon the request from any State or local 
government stating that specific floodplain 
areas or flood-risk zones in the State or local-
ity need revision or updating, if sufficient 
technical data justifying the request is sub-
mitted and the unit of government making the 
request agrees to provide funds in an amount 
determined by the Director, but which may 
not exceed 50 percent of the cost of carrying 
out the requested revision or update. 

(g) Availability of flood maps 

To promote compliance with the requirements 
of this chapter, the Director shall make flood in-
surance rate maps and related information 
available free of charge to the Federal entities 
for lending regulation, Federal agency lenders, 
State agencies directly responsible for coordi-
nating the national flood insurance program, 
and appropriate representatives of communities 
participating in the national flood insurance 
program, and at a reasonable cost to all other 
persons. Any receipts resulting from this sub-
section shall be deposited in the National Flood 
Insurance Fund, pursuant to section 4017(b)(6) of 
this title. 

(h) Notification of flood map changes 

The Director shall cause notice to be pub-
lished in the Federal Register (or shall provide 
notice by another comparable method) of any 
change to flood insurance map panels and any 
change to flood insurance map panels issued in 
the form of a letter of map amendment or a let-
ter of map revision. Such notice shall be pub-
lished or otherwise provided not later than 30 
days after the map change or revision becomes 
effective. Notice by any method other than pub-
lication in the Federal Register shall include all 
pertinent information, provide for regular and 
frequent distribution, and be at least as acces-
sible to map users as notice in the Federal Reg-

ister. All notices under this subsection shall in-
clude information on how to obtain copies of the 
changes or revisions. 

(i) Compendia of flood map changes 

Every 6 months, the Director shall publish 
separately in their entirety within a compen-
dium, all changes and revisions to flood insur-
ance map panels and all letters of map amend-
ment and letters of map revision for which no-
tice was published in the Federal Register or 
otherwise provided during the preceding 6 
months. The Director shall make such compen-
dia available, free of charge, to Federal entities 
for lending regulation, Federal agency lenders, 
and States and communities participating in the 
national flood insurance program pursuant to 
section 4017 of this title and at cost to all other 
parties. Any receipts resulting from this sub-
section shall be deposited in the National Flood 
Insurance Fund, pursuant to section 4017(b)(6) of 
this title. 

(j) Provision of information 

In the implementation of revisions to and up-
dates of flood insurance rate maps, the Director 
shall share information, to the extent appro-
priate, with the Under Secretary of Commerce 
for Oceans and Atmosphere and representatives 
from State coastal zone management programs. 

(Pub. L. 90–448, title XIII, § 1360, Aug. 1, 1968, 82 
Stat. 587; Pub. L. 93–234, title II, § 204, Dec. 31, 
1973, 87 Stat. 983; Pub. L. 98–181, title IV, 
§ 451(d)(1), (6), (7), Nov. 30, 1983, 97 Stat. 1229; Pub. 
L. 98–479, title II, § 203(j)(2), Oct. 17, 1984, 98 Stat. 
2231; Pub. L. 99–120, § 4(a)(3), Oct. 8, 1985, 99 Stat. 
503; Pub. L. 99–156, § 4(a)(3), Nov. 15, 1985, 99 Stat. 
816; Pub. L. 99–219, § 4(a)(3), Dec. 26, 1985, 99 Stat. 
1731; Pub. L. 99–267, § 4(a)(3), Mar. 27, 1986, 100 
Stat. 74; Pub. L. 99–272, title III, § 3010(a)(3), Apr. 
7, 1986, 100 Stat. 106; Pub. L. 99–289, § 1(b), May 2, 
1986, 100 Stat. 412; Pub. L. 99–345, § 1, June 24, 
1986, 100 Stat. 673; Pub. L. 99–430, Sept. 30, 1986, 
100 Stat. 986; Pub. L. 100–122, § 1, Sept. 30, 1987, 
101 Stat. 793; Pub. L. 100–154, Nov. 5, 1987, 101 
Stat. 890; Pub. L. 100–170, Nov. 17, 1987, 101 Stat. 
914; Pub. L. 100–179, Dec. 3, 1987, 101 Stat. 1018; 
Pub. L. 100–200, Dec. 21, 1987, 101 Stat. 1327; Pub. 
L. 100–242, title V, § 541(c), Feb. 5, 1988, 101 Stat. 
1939; Pub. L. 101–137, § 2, Nov. 3, 1989, 103 Stat. 
824; Pub. L. 103–325, title V, § 575, Sept. 23, 1994, 
108 Stat. 2278.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (g), was in the 
original a reference to ‘‘this title’’ meaning title XIII 
of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known as the 
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4001 of this title and Tables. 

CODIFICATION 

In subsec. (b), ‘‘section 6101 of title 41’’ substituted 
for ‘‘section 3709 of the Revised Statutes (41 U.S.C. 5)’’ 
on authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 
Stat. 3854, which Act enacted Title 41, Public Con-
tracts. 

AMENDMENTS 

1994—Subsecs. (e) to (j). Pub. L. 103–325 added subsecs. 
(e) to (j). 

1989—Subsec. (a)(2). Pub. L. 101–137 added par. (2) and 
struck out former par. (2) which read as follows: ‘‘es-
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tablish flood-risk zones in all such areas, and make es-
timates with respect to the rates of probable flood- 
caused loss for the various flood-risk zones for each of 
these areas, by September 30, 1989.’’ 

1988—Subsec. (a)(2). Pub. L. 100–242 substituted ‘‘Sep-
tember 30, 1989’’ for ‘‘March 15, 1988’’. 

1987—Subsec. (a)(2). Pub. L. 100–200 substituted 
‘‘March 15, 1988’’ for ‘‘December 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

1986—Subsec. (a)(2). Pub. L. 99–430 substituted ‘‘Sep-
tember 30, 1987’’ for ‘‘September 30, 1986’’. 

Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 
‘‘June 6, 1986’’. 

Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 
1986’’. 

Pub. L. 99–272 directed amendment identical to Pub. 
L. 99–219 substituting ‘‘March 17, 1986’’ for ‘‘December 
15, 1985’’. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

1985—Subsec. (a)(2). Pub. L. 99–219 substituted ‘‘March 
17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156 substituted ‘‘December 15, 1985’’ for 
‘‘November 14, 1985’’. 

Pub. L. 99–120 substituted ‘‘November 14, 1985’’ for 
‘‘September 30, 1985’’. 

1984—Subsec. (b). Pub. L. 98–479 substituted reference 
to subsections (a) and (b) of section 3324 of title 31 for 
reference to section 3648 of the Revised Statutes, as 
amended (31 U.S.C. 529). 

1983—Subsec. (a). Pub. L. 98–181, § 451(d)(1), in provi-
sions preceding par. (1) substituted ‘‘Director’’ for 
‘‘Secretary’’. 

Subsec. (a)(2). Pub. L. 98–181, § 451(d)(6), substituted 
‘‘by September 30, 1985’’ for ‘‘within fifteen years fol-
lowing such date’’. 

Subsecs. (b), (c). Pub. L. 98–181, § 451(d)(1), substituted 
‘‘Director’’ for ‘‘Secretary’’ wherever appearing. 

Subsec. (d). Pub. L. 98–181, § 451(d)(7), added subsec. 
(d). 

1973—Pub. L. 93–234 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

GEOSPATIAL DIGITAL FLOOD HAZARD DATA 

Pub. L. 108–264, title I, § 107, June 30, 2004, 118 Stat. 
724, provided that: ‘‘For the purposes of flood insurance 
and floodplain management activities conducted pursu-
ant to the National Flood Insurance Program under the 
National Flood Insurance Act of 1968 (42 U.S.C. 4001 et 
seq.), geospatial digital flood hazard data distributed 
by the Federal Emergency Management Agency, or its 
designee, or the printed products derived from that 
data, are interchangeable and legally equivalent for the 

determination of the location of 1 in 100 year and 1 in 
500 year flood planes [sic], provided that all other geo-
spatial data shown on the printed product meets or ex-
ceeds any accuracy standard promulgated by the Fed-
eral Emergency Management Agency.’’ 

REITERATION OF FEMA RESPONSIBILITY TO MAP 
MUDSLIDES 

Pub. L. 108–264, title I, § 109, June 30, 2004, 118 Stat. 
725, as amended by Pub. L. 109–295, title VI, § 612(c), Oct. 
4, 2006, 120 Stat. 1410, provided that: ‘‘As directed in sec-
tion 1360(b) of the National Flood Insurance Act of 1968 
(42 U.S.C. 4101(b)), the Administrator of the Federal 
Emergency Management Agency is again directed to 
accelerate the identification of risk zones within flood- 
prone and mudslide-prone areas, as provided by sub-
section (a)(2) of such section 1360, in order to make 
known the degree of hazard within each such zone at 
the earliest possible date.’’ 

TECHNICAL MAPPING ADVISORY COUNCIL 

Pub. L. 103–325, title V, § 576, Sept. 23, 1994, 108 Stat. 
2280, established the Technical Mapping Advisory Coun-
cil to help improve flood insurance rate maps and pro-
vided for its termination 5 years after the appointment 
of all its members. 

§ 4102. Criteria for land management and use 

(a) Studies and investigations 

The Director is authorized to carry out studies 
and investigations, utilizing to the maximum 
extent practicable the existing facilities and 
services of other Federal departments or agen-
cies, and State and local governmental agencies, 
and any other organizations, with respect to the 
adequacy of State and local measures in flood- 
prone areas as to land management and use, 
flood control, flood zoning, and flood damage 
prevention, and may enter into any contracts, 
agreements, or other appropriate arrangements 
to carry out such authority. 

(b) Extent of studies and investigations 

Such studies and investigations shall include, 
but not be limited to, laws, regulations, or ordi-
nances relating to encroachments and obstruc-
tions on stream channels and floodways, the or-
derly development and use of flood plains of riv-
ers or streams, floodway encroachment lines, 
and flood plain zoning, building codes, building 
permits, and subdivision or other building re-
strictions. 

(c) Development of comprehensive criteria de-
signed to encourage adoption of adequate 
State and local measures 

On the basis of such studies and investiga-
tions, and such other information as he deems 
necessary, the Director shall from time to time 
develop comprehensive criteria designed to en-
courage, where necessary, the adoption of ade-
quate State and local measures which, to the 
maximum extent feasible, will— 

(1) constrict the development of land which 
is exposed to flood damage where appropriate, 

(2) guide the development of proposed con-
struction away from locations which are 
threatened by flood hazards, 

(3) assist in reducing damage caused by 
floods, and 

(4) otherwise improve the long-range land 
management and use of flood-prone areas, 

and he shall work closely with and provide any 
necessary technical assistance to State, inter-
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state, and local governmental agencies, to en-
courage the application of such criteria and the 
adoption and enforcement of such measures. 

(Pub. L. 90–448, title XIII, § 1361, Aug. 1, 1968, 82 
Stat. 587; Pub. L. 91–152, title IV, § 410(c), Dec. 24, 
1969, 83 Stat. 397; Pub. L. 98–181, title IV, 
§ 451(d)(1), Nov. 30, 1983, 97 Stat. 1229.) 

AMENDMENTS 

1983—Subsecs. (a), (c). Pub. L. 98–181 substituted ‘‘Di-
rector’’ for ‘‘Secretary’’. 

1969—Subsec. (c). Pub. L. 91–152 substituted provisions 
requiring development of criteria designed to encour-
age adoption of adequate State and local measures, for 
provisions requiring development of criteria designed 
to encourage adoption of permanent State and local 
measures. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

TASK FORCE ON NATURAL AND BENEFICIAL FUNCTIONS 
OF THE FLOODPLAIN 

Pub. L. 103–325, title V, § 562, Sept. 23, 1994, 108 Stat. 
2276, established the Task Force on Natural and Bene-
ficial Functions of the Floodplain to conduct a study 
on the functions of the floodplain that reduce flood-re-
lated losses and provided for its termination 24 months 
after its last member was designated. 

§ 4102a. Pilot program for mitigation of severe 
repetitive loss properties 

(a) Authority 

To the extent amounts are made available for 
use under this section, the Director may, subject 
to the limitations of this section, provide finan-
cial assistance to States and communities that 
decide to participate in the pilot program estab-
lished under this section for taking actions with 
respect to severe repetitive loss properties (as 
such term is defined in subsection (b) of this sec-
tion) to mitigate flood damage to such prop-
erties and losses to the National Flood Insur-
ance Fund from such properties. 

(b) Severe repetitive loss property 

For purposes of this section, the term ‘‘severe 
repetitive loss property’’ has the following 
meaning: 

(1) Single-family properties 

In the case of a property consisting of 1 to 4 
residences, such term means a property that— 

(A) is covered under a contract for flood 
insurance made available under this chapter; 
and 

(B) has incurred flood-related damage— 
(i) for which 4 or more separate claims 

payments have been made under flood in-

surance coverage under this chapter, with 
the amount of each such claim exceeding 
$5,000, and with the cumulative amount of 
such claims payments exceeding $20,000; or 

(ii) for which at least 2 separate claims 
payments have been made under such cov-
erage, with the cumulative amount of such 
claims exceeding the value of the property. 

(2) Multifamily properties 

In the case of a property consisting of 5 or 
more residences, such term shall have such 
meaning as the Director shall by regulation 
provide. 

(c) Eligible activities 

Amounts provided under this section to a 
State or community may be used only for the 
following activities: 

(1) Mitigation activities 

To carry out mitigation activities that re-
duce flood damages to severe repetitive loss 
properties, including elevation, relocation, 
demolition, and floodproofing of structures, 
and minor physical localized flood control 
projects, and the demolition and rebuilding of 
properties to at least Base Flood Elevation or 
greater, if required by any local ordinance. 

(2) Purchase 

To purchase severe repetitive loss prop-
erties, subject to subsection (g) of this section. 

(d) Matching requirement 

(1) In general 

Except as provided in paragraph (2), in any 
fiscal year the Director may not provide as-
sistance under this section to a State or com-
munity in an amount exceeding 3 times the 
amount that the State or community cer-
tifies, as the Director shall require, that the 
State or community will contribute from non- 
Federal funds for carrying out the eligible ac-
tivities to be funded with such assistance 
amounts. 

(2) Reduced community match 

With respect to any 1-year period in which 
assistance is made available under this sec-
tion, the Director may adjust the contribution 
required under paragraph (1) by any State, and 
for the communities located in that State, to 
not less than 10 percent of the cost of the ac-
tivities for each severe repetitive loss property 
for which grant amounts are provided if, for 
such year— 

(A) the State has an approved State miti-
gation plan meeting the requirements for 
hazard mitigation planning under section 
5165 of this title that specifies how the State 
intends to reduce the number of severe re-
petitive loss properties; and 

(B) the Director determines, after con-
sultation with the State, that the State has 
taken actions to reduce the number of such 
properties. 

(3) Non-Federal funds 

For purposes of this subsection, the term 
‘‘non-Federal funds’’ includes State or local 
agency funds, in-kind contributions, any sal-
ary paid to staff to carry out the eligible ac-
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tivities of the recipient, the value of the time 
and services contributed by volunteers to 
carry out such activities (at a rate determined 
by the Director), and the value of any donated 
material or building and the value of any lease 
on a building. 

(e) Notice of mitigation program 

(1) In general 

Upon selecting a State or community to re-
ceive assistance under subsection (a) of this 
section to carry out eligible activities, the Di-
rector shall notify the owners of a severe re-
petitive loss property, in plain language, with-
in that State or community— 

(A) that their property meets the defini-
tion of a severe repetitive loss property 
under this section; 

(B) that they may receive an offer of as-
sistance under this section; 

(C) of the types of assistance potentially 
available under this section; 

(D) of the implications of declining such 
offer of assistance under this section; and 

(E) that there is a right to appeal under 
this section. 

(2) Identification of severe repetitive loss prop-
erties 

The Director shall take such steps as are 
necessary to identify severe repetitive loss 
properties, and submit that information to the 
relevant States and communities. 

(f) Standards for mitigation offers 

The program under this section for providing 
assistance for eligible activities for severe repet-
itive loss properties shall be subject to the fol-
lowing limitations: 

(1) Priority 

In determining the properties for which to 
provide assistance for eligible activities under 
subsection (c) of this section, the Director 
shall provide assistance for properties in the 
order that will result in the greatest amount 
of savings to the National Flood Insurance 
Fund in the shortest period of time, in a man-
ner consistent with the allocation formula 
under paragraph (5). 

(2) Offers 

The Director shall provide assistance in a 
manner that permits States and communities 
to make offers to owners of severe repetitive 
loss properties to take eligible activities under 
subsection (c) of this section as soon as prac-
ticable. 

(3) Consultation 

In determining for which eligible activities 
under subsection (c) of this section to provide 
assistance with respect to a severe repetitive 
loss property, the relevant States and commu-
nities shall consult, to the extent practicable, 
with the owner of the property. 

(4) Deference to local mitigation decisions 

The Director shall not, by rule, regulation, 
or order, establish a priority for funding eligi-
ble activities under this section that gives 
preference to one type or category of eligible 
activity over any other type or category of eli-
gible activity. 

(5) Allocation 

(A) In general 

Subject to subparagraphs (B) and (C), of 
the total amount made available for assist-
ance under this section in any fiscal year, 
the Director shall allocate assistance to a 
State, and the communities located within 
that State, based upon the percentage of the 
total number of severe repetitive loss prop-
erties located within that State. 

(B) Redistribution 

Any funds allocated to a State, and the 
communities within the State, under sub-
paragraph (A) that have not been obligated 
by the end of each fiscal year shall be redis-
tributed by the Director to other States and 
communities to carry out eligible activities 
in accordance with this section. 

(C) Exception 

Of the total amount made available for as-
sistance under this section in any fiscal 
year, 10 percent shall be made available to 
communities that— 

(i) contain one or more severe repetitive 
loss properties; and 

(ii) are located in States that receive lit-
tle or no assistance, as determined by the 
Director, under the allocation formula 
under subparagraph (A). 

(6) Notice 

Upon making an offer to provide assistance 
with respect to a property for any eligible ac-
tivity under subsection (c) of this section, the 
State or community shall notify each holder 
of a recorded interest on the property of such 
offer and activity. 

(g) Purchase offers 

A State or community may take action under 
subsection (c)(2) of this section to purchase a se-
vere repetitive loss property only if the follow-
ing requirements are met: 

(1) Use of property 

The State or community enters into an 
agreement with the Director that provides as-
surances that the property purchased will be 
used in a manner that is consistent with the 
requirements of section 5170c(b)(2)(B) of this 
title for properties acquired, accepted, or from 
which a structure will be removed pursuant to 
a project provided property acquisition and re-
location assistance under such section 5170c(b) 
of this title. 

(2) Offers 

The Director shall provide assistance in a 
manner that permits States and communities 
to make offers to owners of severe repetitive 
loss properties and of associated land to en-
gage in eligible activities as soon as possible. 

(3) Purchase price 

The amount of purchase offer is not less 
than the greatest of— 

(A) the amount of the original purchase 
price of the property, when purchased by the 
holder of the current policy of flood insur-
ance under this chapter; 

(B) the total amount owed, at the time the 
offer to purchase is made, under any loan se-
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cured by a recorded interest on the property; 
and 

(C) an amount equal to the fair market 
value of the property immediately before the 
most recent flood event affecting the prop-
erty, or an amount equal to the current fair 
market value of the property. 

(4) Comparable housing payment 

If a purchase offer made under paragraph (2) 
is less than the cost of the homeowner-occu-
pant to purchase a comparable replacement 
dwelling outside the flood hazard area in the 
same community, the Director shall make 
available an additional relocation payment to 
the homeowner-occupant to apply to the dif-
ference. 

(h) Increased premiums in cases of refusal to 
mitigate 

(1) In general 

In any case in which the owner of a severe 
repetitive loss property refuses an offer to 
take action under paragraph (1) or (2) of sub-
section (c) of this section with respect to such 
property, the Director shall— 

(A) notify each holder of a recorded inter-
est on the property of such refusal; and 

(B) notwithstanding subsections (a) 
through (c) of section 4015 of this title, 
thereafter the chargeable premium rate with 
respect to the property shall be the amount 
equal to 150 percent of the chargeable rate 
for the property at the time that the offer 
was made, as adjusted by any other premium 
adjustments otherwise applicable to the 
property and any subsequent increases pur-
suant to paragraph (2) and subject to the 
limitation under paragraph (3). 

(2) Increased premiums upon subsequent flood 
damage 

Notwithstanding subsections (a) through (c) 
of section 4015 of this title, if the owner of a 
severe repetitive loss property does not accept 
an offer to take action under paragraph (1) or 
(2) of subsection (c) of this section with re-
spect to such property and a claim payment 
exceeding $1,500 is made under flood insurance 
coverage under this chapter for damage to the 
property caused by a flood event occurring 
after such offer is made, thereafter the charge-
able premium rate with respect to the prop-
erty shall be the amount equal to 150 percent 
of the chargeable rate for the property at the 
time of such flood event, as adjusted by any 
other premium adjustments otherwise applica-
ble to the property and any subsequent in-
creases pursuant to this paragraph and subject 
to the limitation under paragraph (3). 

(3) Limitation on increased premiums 

In no case may the chargeable premium rate 
for a severe repetitive loss property be in-
creased pursuant to this subsection to an 
amount exceeding the applicable estimated 
risk premium rate for the area (or subdivision 
thereof) under section 4014(a)(1) of this title. 

(4) Treatment of deductibles 

Any increase in chargeable premium rates 
required under this subsection for a severe re-

petitive loss property may be carried out, to 
the extent appropriate, as determined by the 
Director, by adjusting any deductible charged 
in connection with flood insurance coverage 
under this chapter for the property. 

(5) Notice of continued offer 

Upon each renewal or modification of any 
flood insurance coverage under this chapter 
for a severe repetitive loss property, the Direc-
tor shall notify the owner that the offer made 
pursuant to subsection (c) of this section is 
still open. 

(6) Appeals 

(A) In general 

Any owner of a severe repetitive loss prop-
erty may appeal a determination of the Di-
rector to take action under paragraph (1)(B) 
or (2) with respect to such property, based 
only upon the following grounds: 

(i) As a result of such action, the owner 
of the property will not be able to pur-
chase a replacement primary residence of 
comparable value and that is functionally 
equivalent. 

(ii) Based on independent information, 
such as contractor estimates or appraisals, 
the property owner believes that the price 
offered for purchasing the property is not 
an accurate estimation of the value of the 
property, or the amount of Federal funds 
offered for mitigation activities, when 
combined with funds from non-Federal 
sources, will not cover the actual cost of 
mitigation. 

(iii) As a result of such action, the pres-
ervation or maintenance of any prehistoric 
or historic district, site, building, struc-
ture, or object included in, or eligible for 
inclusion in, the National Register of His-
toric Places will be interfered with, im-
paired, or disrupted. 

(iv) The flooding that resulted in the 
flood insurance claims described in sub-
section (b)(2) of this section for the prop-
erty resulted from significant actions by a 
third party in violation of Federal, State, 
or local law, ordinance, or regulation. 

(v) In purchasing the property, the owner 
relied upon flood insurance rate maps of 
the Federal Emergency Management 
Agency that were current at the time and 
did not indicate that the property was lo-
cated in an area having special flood haz-
ards. 

(vi) The owner of the property, based on 
independent information, such as contrac-
tor estimates or other appraisals, dem-
onstrates that an alternative eligible ac-
tivity under subsection (c) of this section 
is at least as cost effective as the initial 
offer of assistance. 

(B) Procedure 

An appeal under this paragraph of a deter-
mination of the Director shall be made by 
filing, with the Director, a request for an ap-
peal within 90 days after receiving notice of 
such determination. Upon receiving the re-
quest, the Director shall select, from a list 
of independent third parties compiled by the 
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1 So in original. Word ‘‘exist’’ probably should not appear. 

Director for such purpose, a party to hear 
such appeal. Within 90 days after filing of 
the request for the appeal, such third party 
shall review the determination of the Direc-
tor and shall set aside such determination if 
the third party determines that the grounds 
under subparagraph (A) exist. During the 
pendency of an appeal under this paragraph, 
the Director shall stay the applicability of 
the rates established pursuant to paragraph 
(1)(B) or (2), as applicable. 

(C) Effect of final determination 

In an appeal under this paragraph— 
(i) if a final determination is made in 

favor of the property owner under subpara-
graph (A) exist,1 the third party hearing 
such appeal shall require the Director to 
reduce the chargeable risk premium rate 
for flood insurance coverage for the prop-
erty involved in the appeal from the 
amount required under paragraph (1)(B) or 
(2) to the amount paid prior to the offer to 
take action under paragraph (1) or (2) of 
subsection (c) of this section; and 

(ii) if a final determination is made that 
the grounds under subparagraph (A) do not 
exist, the Director shall promptly increase 
the chargeable risk premium rate for such 
property to the amount established pursu-
ant to paragraph (1)(B) or (2), as applica-
ble, and shall collect from the property 
owner the amount necessary to cover the 
stay of the applicability of such increased 
rates during the pendency of the appeal. 

(D) Costs 

If the third party hearing an appeal under 
this paragraph is compensated for such serv-
ice, the costs of such compensation shall be 
borne— 

(i) by the owner of the property request-
ing the appeal, if the final determination 
in the appeal is that the grounds under 
subparagraph (A) do not exist; and 

(ii) by the National Flood Insurance 
Fund, if such final determination is that 
the grounds under subparagraph (A) do 
exist. 

(E) Report 

Not later than 6 months after June 30, 2004, 
the Director shall submit a report describing 
the rules, procedures, and administration for 
appeals under this paragraph to— 

(i) the Committee on Banking, Housing, 
and Urban Affairs of the Senate; and 

(ii) the Committee on Financial Services 
of the House of Representatives. 

(i) Discretionary actions in cases of fraudulent 
claims 

If the Director determines that a fraudulent 
claim was made under flood insurance coverage 
under this chapter for a severe repetitive loss 
property, the Director may— 

(1) cancel the policy and deny the provision 
to such policyholder of any new flood insur-
ance coverage under this chapter for the prop-
erty; or 

(2) refuse to renew the policy with such pol-
icyholder upon expiration and deny the provi-
sion of any new flood insurance coverage 
under this chapter to such policyholder for the 
property. 

(j) Rules 

(1) In general 

The Director shall, by rule— 
(A) subject to subsection (f)(4) of this sec-

tion, develop procedures for the distribution 
of funds to States and communities to carry 
out eligible activities under this section; and 

(B) ensure that the procedures developed 
under paragraph (1)— 

(i) require the Director to notify States 
and communities of the availability of 
funding under this section, and that par-
ticipation in the pilot program under this 
section is optional; 

(ii) provide that the Director may assist 
States and communities in identifying se-
vere repetitive loss properties within 
States or communities; 

(iii) allow each State and community to 
select properties to be the subject of eligi-
ble activities, and the appropriate eligible 
activity to be performed with respect to 
each severe repetitive loss property; and 

(iv) require each State or community to 
submit a list of severe repetitive loss prop-
erties to the Director that the State or 
community would like to be the subject of 
eligible activities under this section. 

(2) Consultation 

Not later than 90 days after June 30, 2004, the 
Director shall consult with State and local of-
ficials in carrying out paragraph (1)(A), and 
provide an opportunity for an oral presen-
tation, on the record, of data and arguments 
from such officials. 

(k) Funding 

(1) In general 

Pursuant to section 4017(a)(8) of this title, 
the Director may use amounts from the Na-
tional Flood Insurance Fund to provide assist-
ance under this section in each of fiscal years 
2005, 2006, 2007, 2008, and 2009, except that the 
amount so used in each such fiscal year may 
not exceed $40,000,000 and shall remain avail-
able until expended. Notwithstanding any 
other provision of this chapter, amounts made 
available pursuant to this subsection shall not 
be subject to offsetting collections through 
premium rates for flood insurance coverage 
under this chapter. 

(2) Administrative expenses 

Of the amounts made available under this 
subsection, the Director may use up to 5 per-
cent for expenses associated with the adminis-
tration of this section. 

(l) Termination 

The Director may not provide assistance under 
this section to any State or community after 
September 30, 2009. 

(Pub. L. 90–448, title XIII, § 1361A, as added Pub. 
L. 108–264, title I, § 102(a), June 30, 2004, 118 Stat. 
714.) 
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REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
a reference to ‘‘this title’’ meaning title XIII of Pub. L. 
90–448, Aug. 1, 1968, 82 Stat. 572, known as the National 
Flood Insurance Act of 1968, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4001 of this title and Tables. 

CODIFICATION 

June 30, 2004, referred to in subsec. (j)(2), was in the 
original ‘‘the date of enactment of this Act’’, which was 
translated as meaning the date of enactment of Pub. L. 
108–264, which enacted this section, to reflect the prob-
able intent of Congress. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

§ 4103. Repealed. Pub. L. 103–325, title V, § 551(a), 
Sept. 23, 1994, 108 Stat. 2269 

Section, Pub. L. 90–448, title XIII, § 1362, Aug. 1, 1968, 
82 Stat. 588; Pub. L. 95–128, title VII, § 704(b), Oct. 12, 
1977, 91 Stat. 1145; Pub. L. 98–181, title IV, § 451(d)(1), 
Nov. 30, 1983, 97 Stat. 1229, related to purchase, by Di-
rector, of insured properties damaged substantially be-
yond repair by flood, for subsequent transfer to State 
or local agency upon negotiated conditions. 

SAVINGS PROVISION 

Pub. L. 103–325, title V, § 551(c), Sept. 23, 1994, 108 Stat. 
2269, required the Director of the Federal Emergency 
Management Agency to comply with any purchase or 
loan commitment entered into before the expiration of 
the 1-year period beginning on Sept. 23, 1994, pursuant 
to authority under this section or section 551(b) of Pub. 
L. 103–325. 

TRANSITION PHASE 

Pub. L. 103–325, title V, § 551(b), Sept. 23, 1994, 108 
Stat. 2269, permitted the Director of the Federal Emer-
gency Management Agency to enter into loan and pur-
chase commitments as provided under this section (as 
in effect immediately before the enactment of Pub. L. 
103–325) during the 1-year period beginning on Sept. 23, 
1994. 

§ 4104. Flood elevation determinations 

(a) Publication or notification of proposed flood 
elevation determinations 

In establishing projected flood elevations for 
land use purposes with respect to any commu-
nity pursuant to section 4102 of this title, the 
Director shall first propose such determinations 
by publication for comment in the Federal Reg-
ister, by direct notification to the chief execu-
tive officer of the community, and by publica-
tion in a prominent local newspaper. 

(b) Publication of flood elevation determinations; 
appeal of owner or lessee to local govern-
ment; scientific or technical knowledge or in-
formation as basis for appeal; modification of 
proposed determinations 

The Director shall publish notification of flood 
elevation determinations in a prominent local 
newspaper at least twice during the ten-day pe-
riod following notification to the local govern-

ment. During the ninety-day period following 

the second publication, any owner or lessee of 

real property within the community who be-

lieves his property rights to be adversely af-

fected by the Director’s proposed determination 

may appeal such determination to the local gov-

ernment. The sole basis for such appeal shall be 

the possession of knowledge or information indi-

cating that the elevations being proposed by the 

Director with respect to an identified area hav-

ing special flood hazards are scientifically or 

technically incorrect, and the sole relief which 

shall be granted under the authority of this sec-

tion in the event that such appeal is sustained 

in accordance with subsection (e) or (f) of this 

section is a modification of the Director’s pro-

posed determination accordingly. 

(c) Appeals by private persons; submission of 
negativing or contradicting data to commu-
nity; opinion of community respecting jus-
tification for appeal by community; trans-
mission of individual appeals to Director; fil-
ing of community action with Director 

Appeals by private persons shall be made to 

the chief executive officer of the community, or 

to such agency as he shall publicly designate, 

and shall set forth the data that tend to negate 

or contradict the Director’s finding in such form 

as the chief executive officer may specify. The 

community shall review and consolidate all such 

appeals and issue a written opinion stating 

whether the evidence presented is sufficient to 

justify an appeal on behalf of such persons by 

the community in its own name. Whether or not 

the community decides to appeal the Director’s 

determination, copies of individual appeals shall 

be sent to the Director as they are received by 

the community, and the community’s appeal or 

a copy of its decision not to appeal shall be filed 

with the Director not later than ninety days 

after the date of the second newspaper publica-

tion of the Director’s notification. 

(d) Administrative review of appeals by private 
persons; modification of proposed determina-
tions; decision of Director: form and distribu-
tion 

In the event the Director does not receive an 

appeal from the community within the ninety 

days provided, he shall consolidate and review 

on their own merits, in accordance with the pro-

cedures set forth in subsection (e) of this sec-

tion, the appeals filed within the community by 

private persons and shall make such modifica-

tions of his proposed determinations as may be 

appropriate, taking into account the written 

opinion, if any, issued by the community in not 

supporting such appeals. The Director’s decision 

shall be in written form, and copies thereof shall 

be sent both to the chief executive officer of the 

community and to each individual appellant. 
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(e) Administrative review of appeals by commu-
nity; agencies for resolution of conflicting 
data; availability of flood insurance pending 
such resolution; time for determination of 
Director; community adoption of local land 
use and control measures within reasonable 
time of final determination; public inspection 
and admissibility in evidence of reports and 
other administrative information 

Upon appeal by any community, as provided 
by this section, the Director shall review and 
take fully into account any technical or sci-
entific data submitted by the community that 
tend to negate or contradict the information 
upon which his proposed determination is based. 
The Director shall resolve such appeal by con-
sultation with officials of the local government 
involved, by administrative hearing, or by sub-
mission of the conflicting data to an independ-
ent scientific body or appropriate Federal agen-
cy for advice. Until the conflict in data is re-
solved, and the Director makes a final deter-
mination on the basis of his findings in the Fed-
eral Register, and so notifies the governing body 
of the community, flood insurance previously 
available within the community shall continue 
to be available, and no person shall be denied 
the right to purchase such insurance at charge-
able rates. The Director shall make his deter-
mination within a reasonable time. The commu-
nity shall be given a reasonable time after the 
Director’s final determination in which to adopt 
local land use and control measures consistent 
with the Director’s determination. The reports 
and other information used by the Director in 
making his final determination shall be made 
available for public inspection and shall be ad-
missible in a court of law in the event the com-
munity seeks judicial review as provided by this 
section. 

(f) Reimbursement of certain expenses; appro-
priation authorization 

When, incident to any appeal under subsection 
(b) or (c) of this section, the owner or lessee of 
real property or the community, as the case 
may be, incurs expense in connection with the 
services of surveyors, engineers, or similar serv-
ices, but not including legal services, in the ef-
fecting of an appeal which is successful in whole 
or part, the Director shall reimburse such indi-
vidual or community to an extent measured by 
the ratio of the successful portion of the appeal 
as compared to the entire appeal and applying 
such ratio to the reasonable value of all such 
services, but no reimbursement shall be made by 
the Director in respect to any fee or expense 
payment, the payment of which was agreed to be 
contingent upon the result of the appeal. There 
is authorized to be appropriated for purposes of 
implementing this subsection, not to exceed 
$250,000. 

(g) Judicial review of final administrative deter-
minations; venue; time for appeal; scope of 
review; good cause for stay of final deter-
minations 

Any appellant aggrieved by any final deter-
mination of the Director upon administrative 
appeal, as provided by this section, may appeal 
such determination to the United States district 

court for the district within which the commu-
nity is located not more than sixty days after 
receipt of notice of such determination. The 
scope of review by the court shall be as provided 
by chapter 7 of title 5. During the pendency of 
any such litigation, all final determinations of 
the Director shall be effective for the purposes 
of this chapter unless stayed by the court for 
good cause shown. 

(Pub. L. 90–448, title XIII, § 1363, as added Pub. L. 
93–234, title I, § 110, Dec. 31, 1973, 87 Stat. 980; 
amended Pub. L. 95–128, title VII, § 704(c), Oct. 12, 
1977, 91 Stat. 1146; Pub. L. 98–181, title IV, 
§ 451(d)(1), Nov. 30, 1983, 97 Stat. 1229.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (g), was in the 
original a reference to ‘‘this title’’ meaning title XIII 
of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known as the 
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4001 of this title and Tables. 

AMENDMENTS 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ and ‘‘Director’s’’ for ‘‘Secretary’s’’ wherever 
appearing. 

1977—Subsecs. (f), (g). Pub. L. 95–128 added subsec. (f) 
and redesignated former subsec. (f) as (g). 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4104a. Notice requirements 

(a) Notification of special flood hazards 

(1) Regulated lending institutions 

Each Federal entity for lending regulation 
(after consultation and coordination with the 
Financial Institutions Examination Council) 
shall by regulation require regulated lending 
institutions, as a condition of making, in-
creasing, extending, or renewing any loan se-
cured by improved real estate or a mobile 
home that the regulated lending institution 
determines is located or is to be located in an 
area that has been identified by the Director 
under this chapter or the Flood Disaster Pro-
tection Act of 1973 as an area having special 
flood hazards, to notify the purchaser or lessee 
(or obtain satisfactory assurances that the 
seller or lessor has notified the purchaser or 
lessee) and the servicer of the loan of such spe-
cial flood hazards, in writing, a reasonable pe-
riod in advance of the signing of the purchase 
agreement, lease, or other documents involved 
in the transaction. The regulations shall also 
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require that the regulated lending institution 
retain a record of the receipt of the notices by 
the purchaser or lessee and the servicer. 

(2) Federal agency lenders 

Each Federal agency lender shall by regula-
tion require notification in the manner pro-
vided under paragraph (1) with respect to any 
loan that is made by the Federal agency lend-
er and secured by improved real estate or a 
mobile home located or to be located in an 
area that has been identified by the Director 
under this chapter or the Flood Disaster Pro-
tection Act of 1973 as an area having special 
flood hazards. Any regulations issued under 
this paragraph shall be consistent with and 
substantially identical to the regulations is-
sued under paragraph (1). 

(3) Contents of notice 

Written notification required under this sub-
section shall include— 

(A) a warning, in a form to be established 
by the Director, stating that the building on 
the improved real estate securing the loan is 
located, or the mobile home securing the 
loan is or is to be located, in an area having 
special flood hazards; 

(B) a description of the flood insurance 
purchase requirements under section 102(b) 
of the Flood Disaster Protection Act of 1973 
[42 U.S.C. 4012a(b)]; 

(C) a statement that flood insurance cov-
erage may be purchased under the national 
flood insurance program and is also avail-
able from private insurers; and 

(D) any other information that the Direc-
tor considers necessary to carry out the pur-
poses of the national flood insurance pro-
gram. 

(b) Notification of change of servicer 

(1) Lending institutions 

Each Federal entity for lending regulation 
(after consultation and coordination with the 
Financial Institutions Examination Council) 
shall by regulation require regulated lending 
institutions, in connection with the making, 
increasing, extending, renewing, selling, or 
transferring any loan described in subsection 
(a)(1) of this section, to notify the Director (or 
the designee of the Director) in writing during 
the term of the loan of the servicer of the 
loan. Such institutions shall also notify the 
Director (or such designee) of any change in 
the servicer of the loan, not later than 60 days 
after the effective date of such change. The 
regulations under this subsection shall provide 
that upon any change in the servicing of a 
loan, the duty to provide notification under 
this subsection shall transfer to the transferee 
servicer of the loan. 

(2) Federal agency lenders 

Each Federal agency lender shall by regula-
tion provide for notification in the manner 
provided under paragraph (1) with respect to 
any loan described in subsection (a)(1) of this 
section that is made by the Federal agency 
lender. Any regulations issued under this para-
graph shall be consistent with and substan-
tially identical to the regulations issued under 
paragraph (1) of this subsection. 

(c) Notification of expiration of insurance 

The Director (or the designee of the Director) 
shall, not less than 45 days before the expiration 
of any contract for flood insurance under this 
chapter, issue notice of such expiration by first 
class mail to the owner of the property covered 
by the contract, the servicer of any loan secured 
by the property covered by the contract, and (if 
known to the Director) the owner of the loan. 

(Pub. L. 90–448, title XIII, § 1364, as added Pub. L. 
93–383, title VIII, § 816(a), Aug. 22, 1974, 88 Stat. 
739; amended Pub. L. 98–181, title IV, § 451(d)(1), 
Nov. 30, 1983, 97 Stat. 1229; Pub. L. 103–325, title 
V, § 527, Sept. 23, 1994, 108 Stat. 2263.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(1), (2) and (c), 
was in the original a reference to ‘‘this title’’ meaning 
title XIII of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, 
known as the National Flood Insurance Act of 1968, 
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4001 of this title and 
Tables. 

The Flood Disaster Protection Act of 1973, referred to 
in subsec. (a)(1), (2), is Pub. L. 93–234, Dec. 31, 1973, 87 
Stat. 975, as amended, which enacted sections 4002, 4003, 
4012a, 4104, 4104a, 4105 to 4107, and 4128 of this title, 
amended sections 4001, 4013 to 4016, 4026, 4054, 4056, 4101, 
and 4121 of this title and sections 24 and 1709–1 of Title 
12, Banks and Banking, repealed section 4021 of this 
title, and enacted provision set out as a note under sec-
tion 4001 of this title. For complete classification of 
this Act to the Code, see Short Title of 1973 Amend-
ment note set out under section 4001 of this title and 
Tables. 

AMENDMENTS 

1994—Pub. L. 103–325 amended section generally. Prior 
to amendment, section read as follows: ‘‘Each Federal 
instrumentality responsible for the supervision, ap-
proval, regulation, or insuring of banks, savings and 
loan associations, or similar institutions shall by regu-
lation require such institutions, as a condition of mak-
ing, increasing, extending, or renewing (after the expi-
ration of thirty days following August 22, 1974) any loan 
secured by improved real estate or a mobile home lo-
cated or to be located in an area that has been identi-
fied by the Director under this chapter or Public Law 
93–234 as an area having special flood hazards, to notify 
the purchaser or lessee (or obtain satisfactory assur-
ances that the seller or lessor has notified the pur-
chaser or lessee) of such special flood hazards, in writ-
ing, a reasonable period in advance of the signing of the 
purchase agreement, lease, or other documents in-
volved in the transaction.’’ 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 
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§ 4104b. Standard hazard determination forms 

(a) Development 

The Director, in consultation with representa-
tives of the mortgage and lending industry, the 
Federal entities for lending regulation, the Fed-
eral agency lenders, and any other appropriate 
individuals, shall develop a standard form for 
determining, in the case of a loan secured by im-
proved real estate or a mobile home, whether 
the building or mobile home is located in an 
area identified by the Director as an area having 
special flood hazards and in which flood insur-
ance under this chapter is available. The form 
shall be established by regulations issued not 
later than 270 days after September 23, 1994. 

(b) Design and contents 

(1) Purpose 

The form under subsection (a) of this section 
shall be designed to facilitate compliance with 
the flood insurance purchase requirements of 
this chapter. 

(2) Contents 

The form shall require identification of the 
type of flood-risk zone in which the building 
or mobile home is located, the complete map 
and panel numbers for the improved real es-
tate or property on which the mobile home is 
located, the community identification number 
and community participation status (for pur-
poses of the national flood insurance program) 
of the community in which the improved real 
estate or such property is located, and the 
date of the map used for the determination, 
with respect to flood hazard information on 
file with the Director. If the building or mo-
bile home is not located in an area having spe-
cial flood hazards the form shall require a 
statement to such effect and shall indicate the 
complete map and panel numbers of the im-
proved real estate or property on which the 
mobile home is located. If the complete map 
and panel numbers are not available because 
the building or mobile home is not located in 
a community that is participating in the na-
tional flood insurance program or because no 
map exists for the relevant area, the form 
shall require a statement to such effect. The 
form shall provide for inclusion or attachment 
of any relevant documents indicating revi-
sions or amendments to maps. 

(c) Required use 

The Federal entities for lending regulation 
shall by regulation require the use of the form 
under this section by regulated lending institu-
tions. Each Federal agency lender shall by regu-
lation provide for the use of the form with re-
spect to any loan made by such Federal agency 
lender. The Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage Cor-
poration and the Government National Mort-
gage Association shall require the use of the 
form with respect to any loan purchased by such 
entities. A lender or other person may comply 
with the requirement under this subsection by 
using the form in a printed, computerized, or 
electronic manner. 

(d) Guarantees regarding information 

In providing information regarding special 
flood hazards on the form developed under this 

section, any lender (or other person required to 
use the form) who makes, increases, extends, or 
renews a loan secured by improved real estate or 
a mobile home may provide for the acquisition 
or determination of such information to be 
made by a person other than such lender (or 
other person), only to the extent such person 
guarantees the accuracy of the information. 

(e) Reliance on previous determination 

Any person increasing, extending, renewing, or 
purchasing a loan secured by improved real es-
tate or a mobile home may rely on a previous 
determination of whether the building or mobile 
home is located in an area having special flood 
hazards (and shall not be liable for any error in 
such previous determination), if the previous de-
termination was made not more than 7 years be-
fore the date of the transaction and the basis for 
the previous determination has been set forth on 
a form under this section, unless— 

(1) map revisions or updates pursuant to sec-
tion 4101(f) of this title after such previous de-
termination have resulted in the building or 
mobile home being located in an area having 
special flood hazards; or 

(2) the person contacts the Director to deter-
mine when the most recent map revisions or 
updates affecting such property occurred and 
such revisions and updates have occurred after 
such previous determination. 

(f) Effective date 

The regulations under this section requiring 
use of the form established pursuant to this sec-
tion shall be issued together with the regula-
tions required under subsection (a) of this sec-
tion and shall take effect upon the expiration of 
the 180-day period beginning on such issuance. 

(Pub. L. 90–448, title XIII, § 1365, as added Pub. L. 
103–325, title V, § 528, Sept. 23, 1994, 108 Stat. 
2264.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b)(1), was 
in the original a reference to ‘‘this title’’ meaning title 
XIII of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known 
as the National Flood Insurance Act of 1968, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4001 of this title and Tables. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4104c. Mitigation assistance 

(a) Authority 

The Director shall carry out a program to pro-
vide financial assistance to States and commu-



Page 5194 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 4104c 

nities, using amounts made available from the 
National Flood Mitigation Fund under section 
4104d of this title, for planning and carrying out 
activities designed to reduce the risk of flood 
damage to structures covered under contracts 
for flood insurance under this chapter. Such fi-
nancial assistance shall be made available to 
States and communities in the form of grants 
under subsection (b) of this section for planning 
assistance and in the form of grants under this 
section for carrying out mitigation activities. 

(b) Planning assistance grants 

(1) In general 

The Director may make grants under this 
subsection to States and communities to as-
sist in developing mitigation plans under sub-
section (c) of this section. 

(2) Funding 

Of any amounts made available from the Na-
tional Flood Mitigation Fund for use under 
this section in any fiscal year, the Director 
may use not more than 7.5 percent of the 
available funds under this section to provide 
planning assistance grants under this sub-
section. 

(3) Limitations 

(A) Timing 

A grant under this subsection may be 
awarded to a State or community not more 
than once every 5 years and each grant may 
cover a period of 1 to 3 years. 

(B) Single grantee amount 

A grant for planning assistance may not 
exceed— 

(i) $150,000, to any State; or 
(ii) $50,000, to any community. 

(C) Cumulative State grant amount 

The sum of the amounts of grants made 
under this subsection in any fiscal year to 
any one State and all communities located 
in such State may not exceed $300,000. 

(c) Eligibility for mitigation assistance 

To be eligible to receive financial assistance 
under this section for mitigation activities, a 
State or community shall develop, and have ap-
proved by the Director, a flood risk mitigation 
plan (in this section referred to as a ‘‘mitigation 
plan’’), that describes the mitigation activities 
to be carried out with assistance provided under 
this section, is consistent with the criteria es-
tablished by the Director under section 4102 of 
this title, and provides protection against flood 
losses to structures for which contracts for flood 
insurance are available under this chapter. The 
mitigation plan shall be consistent with a com-
prehensive strategy for mitigation activities for 
the area affected by the mitigation plan, that 
has been adopted by the State or community 
following a public hearing. 

(d) Notification of approval and grant award 

(1) In general 

The Director shall notify a State or commu-
nity submitting a mitigation plan of the ap-
proval or disapproval of the plan not later 
than 120 days after submission of the plan. 

(2) Notification of disapproval 

If the Director does not approve a mitiga-
tion plan submitted under this subsection, the 
Director shall notify, in writing, the State or 
community submitting the plan of the reasons 
for such disapproval. 

(e) Eligible mitigation activities 

(1) Use of amounts 

Amounts provided under this section (other 
than under subsection (b) of this section) may 
be used only for mitigation activities specified 
in a mitigation plan approved by the Director 
under subsection (d) of this section. The Direc-
tor shall provide assistance under this section 
to the extent amounts are available in the Na-
tional Flood Mitigation Fund pursuant to ap-
propriation Acts, subject only to the absence 
of approvable mitigation plans. 

(2) Determination of eligible plans 

The Director may approve only mitigation 
plans that specify mitigation activities that 
the Director determines are technically fea-
sible and cost-effective and only such plans 
that propose activities that are cost-beneficial 
to the National Flood Mitigation Fund. 

(3) Standard for approval 

The Director shall approve mitigation plans 
meeting the requirements for approval under 
paragraph (1) that will be most cost-beneficial 
to the National Flood Mitigation Fund. The 
Director may approve only mitigation plans 
that give priority for funding to such prop-
erties, or to such subsets of properties, as are 
in the best interest of the National Flood In-
surance Fund. 

(4) Priority for mitigation assistance 

In providing grants under this subsection for 
mitigation activities, the Director shall give 
first priority for funding to such properties, or 
to such subsets of such properties as the Direc-
tor may establish, that the Director deter-
mines are in the best interests of the National 
Flood Insurance Fund and for which matching 
amounts under subsection (f) of this section 
are available. 

(5) Eligible activities 

The Director shall determine whether miti-
gation activities described in a mitigation 
plan submitted under subsection (d) of this 
section comply with the requirements under 
paragraph (1). Such activities may include— 

(A) demolition or relocation of any struc-
ture located on land that is along the shore 
of a lake or other body of water and is cer-
tified by an appropriate State or local land 
use authority to be subject to imminent col-
lapse or subsidence as a result of erosion or 
flooding; 

(B) elevation, relocation, demolition, or 
floodproofing of structures (including public 
structures) located in areas having special 
flood hazards or other areas of flood risk; 

(C) acquisition by States and communities 
of properties (including public properties) lo-
cated in areas having special flood hazards 
or other areas of flood risk and properties 
substantially damaged by flood, for public 
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use, as the Director determines is consistent 
with sound land management and use in 
such area; 

(D) minor physical mitigation efforts that 
do not duplicate the flood prevention activi-
ties of other Federal agencies and that less-
en the frequency or severity of flooding and 
decrease predicted flood damages, which 
shall not include major flood control 
projects such as dikes, levees, seawalls, 
groins, and jetties unless the Director spe-
cifically determines in approving a mitiga-
tion plan that such activities are the most 
cost-effective mitigation activities for the 
National Flood Mitigation Fund; 

(E) beach nourishment activities; 
(F) the provision of technical assistance by 

States to communities and individuals to 
conduct eligible mitigation activities; 

(G) other activities that the Director con-
siders appropriate and specifies in regula-
tion; and 

(H) other mitigation activities not de-
scribed in subparagraphs (A) through (F) or 
the regulations issued under subparagraph 
(G), that are described in the mitigation 
plan of a State or community. 

(f) Limitations on amount of assistance 

(1) Amount 

The sum of the amounts of mitigation as-
sistance provided under this section during 
any 5-year period may not exceed— 

(A) $10,000,000, to any State; or 
(B) $3,300,000, to any community. 

(2) Geographic 

The sum of the amounts of mitigation as-
sistance provided under this section during 
any 5-year period to any one State and all 
communities located in such State may not 
exceed $20,000,000. 

(3) Waiver 

The Director may waive the dollar amount 
limitations under paragraphs (1) and (2) for 
any State or community for any 5-year period 
during which a major disaster or emergency 
declared by the President (pursuant to the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act [42 U.S.C. 5121 et seq.]) 
as a result of flood conditions is in effect with 
respect to areas in the State or community. 

(g) Matching requirement 

(1) In general 

The Director may not provide mitigation as-
sistance under this section to a State or com-
munity in an amount exceeding 3 times the 
amount that the State or community cer-
tifies, as the Director shall require, that the 
State or community will contribute from non- 
Federal funds to develop a mitigation plan 
under subsection (c) of this section and to 
carry out mitigation activities under the ap-
proved mitigation plan. In no case shall any 
in-kind contribution by any State or commu-
nity exceed one-half of the amount of non-Fed-
eral funds contributed by the State or commu-
nity. 

(2) Reduced community match 

With respect to any 1-year period in which 
assistance is made available under this sec-

tion, the Director may adjust the contribution 
required under paragraph (1) by any State, and 
for the communities located in that State, to 
not less than 10 percent of the cost of the ac-
tivities for each severe repetitive loss property 
for which grant amounts are provided if, for 
such year— 

(A) the State has an approved State miti-
gation plan meeting the requirements for 
hazard mitigation planning under section 322 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5165) 
that specifies how the State intends to re-
duce the number of severe repetitive loss 
properties; and 

(B) the Director determines, after con-
sultation with the State, that the State has 
taken actions to reduce the number of such 
properties. 

(3) Non-Federal funds 

For purposes of this subsection, the term 
‘‘non-Federal funds’’ includes State or local 
agency funds, in-kind contributions, any sal-
ary paid to staff to carry out the mitigation 
activities of the recipient, the value of the 
time and services contributed by volunteers to 
carry out such activities (at a rate determined 
by the Director), and the value of any donated 
material or building and the value of any lease 
on a building. 

(h) Oversight of mitigation plans 

The Director shall conduct oversight of recipi-
ents of mitigation assistance under this section 
to ensure that the assistance is used in compli-
ance with the approved mitigation plans of the 
recipients and that matching funds certified 
under subsection (g) of this section are used in 
accordance with such certification. 

(i) Recapture 

(1) Noncompliance with plan 

If the Director determines that a State or 
community that has received mitigation as-
sistance under this section has not carried out 
the mitigation activities as set forth in the 
mitigation plan, the Director shall recapture 
any unexpended amounts and deposit the 
amounts in the National Flood Mitigation 
Fund under section 4104d of this title. 

(2) Failure to provide matching funds 

If the Director determines that a State or 
community that has received mitigation as-
sistance under this section has not provided 
matching funds in the amount certified under 
subsection (g) of this section, the Director 
shall recapture any unexpended amounts of 
mitigation assistance exceeding 3 times the 
amount of such matching funds actually pro-
vided and deposit the amounts in the National 
Flood Mitigation Fund under section 4104d of 
this title. 

(j) Reports 

Not later than 1 year after September 23, 1994, 
and biennially thereafter, the Director shall 
submit a report to the Congress describing the 
status of mitigation activities carried out with 
assistance provided under this section. 

(k) ‘‘Community’’ defined 

For purposes of this section, the term ‘‘com-
munity’’ means— 
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1 So in original. No subsec. (l) has been enacted. 

(1) a political subdivision that (A) has zoning 
and building code jurisdiction over a particu-
lar area having special flood hazards, and (B) 
is participating in the national flood insur-
ance program; or 

(2) a political subdivision of a State, or other 
authority, that is designated to develop and 
administer a mitigation plan by political sub-
divisions, all of which meet the requirements 
of paragraph (1). 

(m) 1 Coordination with States and communities 

The Director shall, in consultation and coordi-
nation with States and communities take such 
actions as are appropriate to encourage and im-
prove participation in the national flood insur-
ance program of owners of properties, including 
owners of properties that are not located in 
areas having special flood hazards (the 100-year 
floodplain), but are located within flood prone 
areas. 

(Pub. L. 90–448, title XIII, § 1366, as added Pub. L. 
103–325, title V, § 553(a), Sept. 23, 1994, 108 Stat. 
2270; amended Pub. L. 108–264, title I, § 103(a)–(c), 
(e), (f), June 30, 2004, 118 Stat. 721, 722.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (c), was 
in the original a reference to ‘‘this title’’ meaning title 
XIII of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known 
as the National Flood Insurance Act of 1968, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4001 of this title and Tables. 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (f)(3), is 
Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended, 
which is classified principally to chapter 68 (§ 5121 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables. 

AMENDMENTS 

2004—Subsec. (b)(2). Pub. L. 108–264, § 103(f), sub-
stituted ‘‘7.5 percent of the available funds under this 
section’’ for ‘‘$1,500,000’’. 

Subsec. (e)(3). Pub. L. 108–264, § 103(a), inserted at end 
‘‘The Director may approve only mitigation plans that 
give priority for funding to such properties, or to such 
subsets of properties, as are in the best interest of the 
National Flood Insurance Fund.’’ 

Subsec. (e)(4). Pub. L. 108–264, § 103(b), added par. (4) 
and struck out heading and text of former par. (4). Text 
read as follows: ‘‘The Director shall make every effort 
to provide mitigation assistance under this section for 
mitigation plans proposing activities for repetitive loss 
structures and structures that have incurred substan-
tial damage.’’ 

Subsec. (g)(2), (3). Pub. L. 108–264, § 103(e), added par. 
(2) and redesignated former par. (2) as (3). 

Subsec. (m). Pub. L. 108–264, § 103(c), added subsec. 
(m). 

REGULATIONS 

Pub. L. 103–325, title V, § 553(b), Sept. 23, 1994, 108 
Stat. 2273, required the Director of the Federal Emer-
gency Management Agency to issue regulations no 
later than 6 months after Sept. 23, 1994, to carry out 
this section. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 

the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4104d. National Flood Mitigation Fund 

(a) Establishment and availability 

The Director shall establish in the Treasury of 
the United States a fund to be known as the Na-
tional Flood Mitigation Fund, which shall be 
credited with amounts described in subsection 
(b) of this section and shall be available, to the 
extent provided in appropriation Acts, for pro-
viding assistance under section 4104c of this 
title. 

(b) Credits 

The National Flood Mitigation Fund shall be 
credited with— 

(1) in each fiscal year, amounts from the Na-
tional Flood Insurance Fund not exceeding 
$40,000,000, to remain available until expended; 

(2) any penalties collected under section 
4012a(f) of this title; and 

(3) any amounts recaptured under section 
4104c(i) of this title. 

(c) Administrative expenses 

The Director may use not more than 5 percent 
of amounts made available under subsection (b) 
of this section to cover salaries, expenses, and 
other administrative costs incurred by the Di-
rector to make grants and provide assistance 
under sections 4104c and 4030 of this title. 

(d) Investment 

If the Director determines that the amounts in 
the National Flood Mitigation Fund are in ex-
cess of amounts needed under subsection (a) of 
this section, the Director may invest any excess 
amounts the Director determines advisable in 
interest-bearing obligations issued or guaran-
teed by the United States. 

(e) Report 

The Director shall submit a report to the Con-
gress not later than the expiration of the 1-year 
period beginning on September 23, 1994, and not 
less than once during each successive 2-year pe-
riod thereafter. The report shall describe the 
status of the Fund and any activities carried out 
with amounts from the Fund. 

(Pub. L. 90–448, title XIII, § 1367, as added Pub. L. 
103–325, title V, § 554(a), Sept. 23, 1994, 108 Stat. 
2273; amended Pub. L. 108–264, title I, § 103(d), 
June 30, 2004, 118 Stat. 721.) 

CODIFICATION 

September 23, 1994, referred to in subsec. (e), was in 
the original ‘‘the date of enactment of this Act’’, which 
was translated as meaning the date of enactment of 
Pub. L. 103–325, which enacted this section, to reflect 
the probable intent of Congress. 
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AMENDMENTS 

2004—Subsec. (b)(1). Pub. L 108–264, § 103(d)(1), added 
par. (1) and struck out former par. (1) which read as fol-
lows: ‘‘amounts from the National Flood Insurance 
Fund, in amounts not exceeding— 

‘‘(A) $10,000,000 in the fiscal year ending September 
30, 1994; 

‘‘(B) $15,000,000 in the fiscal year ending September 
30, 1995; 

‘‘(C) $20,000,000 in the fiscal year ending September 
30, 1996; and 

‘‘(D) $20,000,000 in each fiscal year thereafter;’’. 
Subsecs. (c) to (e). Pub. L. 108–264, § 103(d)(2), (3), 

added subsec. (c) and redesignated former subsecs. (c) 
and (d) as (d) and (e), respectively. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4105. Disaster mitigation requirements; notifi-
cation to flood-prone areas 

(a) Initial notification 

Not later than six months following December 
31, 1973, the Director shall publish information 
in accordance with section 4101(1) of this title, 
and shall notify the chief executive officer of 
each known flood-prone community not already 
participating in the national flood insurance 
program of its tentative identification as a com-
munity containing one or more areas having 
special flood hazards. 

(b) Alternative actions of tentatively identified 
communities; public hearing; opportunity for 
submission of evidence; finality of adminis-
trative determination of existence or extent 
of flood hazard area 

After such notification, each tentatively iden-
tified community shall either (1) promptly make 
proper application to participate in the national 
flood insurance program or (2) within six 
months submit technical data sufficient to es-
tablish to the satisfaction of the Director that 
the community either is not seriously flood 
prone or that such flood hazards as may have ex-
isted have been corrected by flood-works or 
other flood control methods. The Director may, 
in his discretion, grant a public hearing to any 
community with respect to which conflicting 
data exist as to the nature and extent of a flood 
hazard. If the Director decides not to hold a 
hearing, the community shall be given an oppor-
tunity to submit written and documentary evi-
dence. Whether or not such hearing is granted, 
the Director’s final determination as to the ex-
istence or extent of a flood hazard area in a par-
ticular community shall be deemed conclusive 
for the purposes of this Act if supported by sub-

stantial evidence in the record considered as a 
whole. 

(c) Subsequent notification to additional commu-
nities known to be flood prone areas 

As information becomes available to the Di-
rector concerning the existence of flood hazards 
in communities not known to be flood prone at 
the time of the initial notification provided for 
by subsection (a) of this section he shall provide 
similar notifications to the chief executive offi-
cers of such additional communities, which shall 
then be subject to the requirements of sub-
section (b) of this section. 

(d) Provisions of section 4106 applicable to flood- 
prone communities disqualified for flood in-
surance program 

Formally identified flood-prone communities 
that do not qualify for the national flood insur-
ance program within one year after such notifi-
cation or by the date specified in section 4106 of 
this title, whichever is later, shall thereafter be 
subject to the provisions of that section relating 
to flood-prone communities which are not par-
ticipating in the program. 

(e) Administrative procedures; establishment; re-
imbursement of certain expenses; appropria-
tion authorization 

The Director is authorized to establish admin-
istrative procedures whereby the identification 
under this section of one or more areas in the 
community as having special flood hazards may 
be appealed to the Director by the community 
or any owner or lessee of real property within 
the community who believes his property has 
been inadvertently included in a special flood 
hazard area by the identification. When, inci-
dent to any appeal under this subsection, the 
owner or lessee of real property or the commu-
nity, as the case may be, incurs expense in con-
nection with the services of surveyors, engi-
neers, or similar services, but not including 
legal services, in the effecting of an appeal 
which is successful in whole or part, the Direc-
tor shall reimburse such individual or commu-
nity to an extent measured by the ratio of the 
successful portion of the appeal as compared to 
the entire appeal and applying such ratio to the 
reasonable value of all such services, but no re-
imbursement shall be made by the Director in 
respect to any fee or expense payment, the pay-
ment of which was agreed to be contingent upon 
the result of the appeal. There is authorized to 
be appropriated for purposes of implementing 
this subsection not to exceed $250,000. 

(Pub. L. 93–234, title II, § 201, Dec. 31, 1973, 87 
Stat. 982; Pub. L. 95–128, title VII, § 704(d), Oct. 
12, 1977, 91 Stat. 1146; Pub. L. 98–181, title IV, 
§ 451(e)(1), Nov. 30, 1983, 97 Stat. 1229; Pub. L. 
98–479, title II, § 204(j), Oct. 17, 1984, 98 Stat. 2233.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b), means Pub. L. 
93–234, Dec. 31, 1973, 87 Stat. 975, as amended, known as 
the Flood Disaster Protection Act of 1973. For complete 
classification of this Act to the Code, see Short Title of 
1973 Amendment note set out under section 4001 of this 
title and Tables. 
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CODIFICATION 

Section was enacted as part of Flood Disaster Protec-
tion Act of 1973, and not as part of National Flood In-
surance Act of 1968 which comprises this chapter. 

AMENDMENTS 

1984—Subsec. (e). Pub. L. 98–479 struck out quotation 
marks before ‘‘$250,000’’. 

1983—Subsecs. (a) to (c), (e). Pub. L. 98–181 substituted 
‘‘Director’’ for ‘‘Secretary’’ and ‘‘Director’s’’ for ‘‘Sec-
retary’s’’ wherever appearing. 

1977—Subsec. (e). Pub. L. 95–128 added subsec. (e). 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4106. Nonparticipation in flood insurance pro-
gram 

(a) Prohibition against Federal approval of fi-
nancial assistance 

No Federal officer or agency shall approve any 
financial assistance for acquisition or construc-
tion purposes on and after July 1, 1975, for use in 
any area that has been identified by the Direc-
tor as an area having special flood hazards un-
less the community in which such area is situ-
ated is then participating in the national flood 
insurance program. 

(b) Notification of purchaser or lessee of prop-
erty in flood hazard area of availability of 
Federal disaster relief assistance in event of 
a flood disaster 

In addition to the requirements of section 
4104a of this title, each Federal entity for lend-
ing regulation shall by regulation require the 
regulated lending institutions described in such 
section, and each Federal agency lender shall 
issue regulations requiring the Federal agency 
lender, described in such section to notify (as a 
condition of making, increasing, extending, or 
renewing any loan secured by property described 
in such section) the purchaser or lessee of such 
property of whether, in the event of a disaster 
caused by flood to such property, Federal disas-
ter relief assistance will be available to such 
property. 

(Pub. L. 93–234, title II, § 202, Dec. 31, 1973, 87 
Stat. 982; Pub. L. 94–50, title III, § 303, July 2, 
1975, 89 Stat. 256; Pub. L. 94–198, Dec. 31, 1975, 89 
Stat. 1116; Pub. L. 94–375, § 14(a), Aug. 3, 1976, 90 
Stat. 1075; Pub. L. 95–128, title VII, § 703(a), Oct. 
12, 1977, 91 Stat. 1144; Pub. L. 98–181, title IV, 
§ 451(e)(1), Nov. 30, 1983, 97 Stat. 1229; Pub. L. 
103–325, title V, § 511(b), Sept. 23, 1994, 108 Stat. 
2256.) 

CODIFICATION 

Section was enacted as part of Flood Disaster Protec-
tion Act of 1973, and not as part of National Flood In-
surance Act of 1968 which comprises this chapter. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–325 substituted ‘‘Federal 
entity for lending regulation shall by regulation re-
quire the regulated lending institutions described in 
such section, and each Federal agency lender shall 
issue regulations requiring the Federal agency lender,’’ 
for ‘‘Federal instrumentality described in such section 
shall by regulation require the institutions’’. 

1983—Subsec. (a). Pub. L. 98–181 substituted ‘‘Direc-
tor’’ for ‘‘Secretary’’. 

1977—Subsec. (b). Pub. L. 95–128 substituted provi-
sions respecting notification of purchaser or lessee of 
property in flood hazards area of availability of Federal 
disaster relief assistance in the event of a flood disaster 
for prior provisions relating to: Federal regulations 
against loans by financial institutions, unaffected pre- 
March 1, 1976, residences, small business concerns, im-
provements under $5,000 and nonresidential farm im-
provement. 

1976—Subsec. (b). Pub. L. 94–375 incorporated provi-
sion regarding any loan made prior to March 1, 1976, to 
finance the acquisition of a previously occupied resi-
dential dwelling into cl. (1) as so designated, added re-
mainder of cl. (1), and cls. (2) to (4). 

1975—Subsec. (b). Pub. L. 94–198 substituted ‘‘March 1, 
1976’’ for ‘‘January 1, 1976’’. 

Pub. L. 94–50 inserted provision excepting from the 
prohibition of this section any loan made prior to Jan-
uary 1, 1976, to finance the acquisition of a previously 
occupied residential dwelling. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

FLOODPLAIN MANAGEMENT 

For provisions relating to the reduction of the risk of 
flood loss, the minimization of the impact of floods on 
human safety, health and welfare, and the management 
of floodplains, see Ex. Ord. No. 11988, May 24, 1977, 42 
F.R. 26951 set out as a note under section 4321 of this 
title. 

§ 4107. Consultation with local officials; scope 

In carrying out his responsibilities under the 
provisions of this title 1 and the National Flood 
Insurance Act of 1968 [42 U.S.C. 4001 et seq.] 
which relate to notification to and identifica-
tion of flood-prone areas and the application of 
criteria for land management and use, including 
criteria derived from data reflecting new devel-
opments that may indicate the desirability of 
modifying elevations based on previous flood 
studies, the Director shall establish procedures 
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assuring adequate consultation with the appro-
priate elected officials of general purpose local 
governments, including but not limited to those 
local governments whose prior eligibility under 
the program has been suspended. Such consulta-
tion shall include, but not be limited to, fully 
informing local officials at the commencement 
of any flood elevation study or investigation 
undertaken by any agency on behalf of the Di-
rector concerning the nature and purpose of the 
study, the areas involved, the manner in which 
the study is to be undertaken, the general prin-
ciples to be applied, and the use to be made of 
the data obtained. The Director shall encourage 
local officials to disseminate information con-
cerning such study widely within the commu-
nity, so that interested persons will have an op-
portunity to bring all relevant facts and tech-
nical data concerning the local flood hazard to 
the attention of the agency during the course of 
the study. 

(Pub. L. 93–234, title II, § 206, Dec. 31, 1973, 87 
Stat. 983; Pub. L. 98–181, title IV, § 451(e)(1), Nov. 
30, 1983, 97 Stat. 1229.) 

REFERENCES IN TEXT 

This title, referred to in text, means title II of Pub. 
L. 93–234, Dec. 31, 1973, 87 Stat. 975, as amended, which 
enacted sections 4105 to 4107 and 4128 of this title and 
amended section 4101 of this title and sections 24 and 
1709–1 of Title 12, Banks and Banking. For complete 
classification of this Act to the Code, see Short Title of 
1973 Amendment note set out under section 4001 of this 
title and Tables. 

The National Flood Insurance Act of 1968, referred to 
in text, is title XIII of Pub. L. 90–448, Aug. 1, 1968, 82 
Stat. 572, as amended, which is classified principally to 
this chapter (§ 4001 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4001 of this title and Tables. 

CODIFICATION 

Section was enacted as part of Flood Disaster Protec-
tion Act of 1973, and not as part of National Flood In-
surance Act of 1968 which comprises this chapter. 

AMENDMENTS 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ wherever appearing. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

SUBCHAPTER IV—GENERAL PROVISIONS 

§ 4121. Definitions 

(a) As used in this chapter— 
(1) the term ‘‘flood’’ shall have such meaning 

as may be prescribed in regulations of the Di-

rector, and may include inundation from ris-
ing waters or from the overflow of streams, 
rivers, or other bodies of water, or from tidal 
surges, abnormally high tidal water, tidal 
waves, tsunamis, hurricanes, or other severe 
storms or deluge; 

(2) the terms ‘‘United States’’ (when used in 
a geographic sense) and ‘‘State’’ includes the 
several States, the District of Columbia, the 
territories and possessions, the Common-
wealth of Puerto Rico, and the Trust Territory 
of the Pacific Islands; 

(3) the terms ‘‘Insurance company’’, ‘‘other 
insurer’’ and ‘‘insurance agent or broker’’ in-
clude any organizations and persons author-
ized to engage in the insurance business under 
the laws of any State; 

(4) the term ‘‘insurance adjustment organi-
zation’’ includes any organizations and per-
sons engaged in the business of adjusting loss 
claims arising under insurance policies issued 
by any insurance company or other insurer; 

(5) the term ‘‘person’’ includes any individ-
ual or group of individuals, corporation, part-
nership, association, or any other organized 
group of persons, including State and local 
governments and agencies thereof; 

(6) the term ‘‘Director’’ means the Adminis-
trator of the Federal Emergency Management 
Agency; 

(7) the term ‘‘repetitive loss structure’’ 
means a structure covered by a contract for 
flood insurance that— 

(A) has incurred flood-related damage on 2 
occasions, in which the cost of repair, on the 
average, equaled or exceeded 25 percent of 
the value of the structure at the time of 
each such flood event; and 

(B) at the time of the second incidence of 
flood-related damage, the contract for flood 
insurance contains increased cost of compli-
ance coverage.1 

(8) the term ‘‘Federal agency lender’’ means 
a Federal agency that makes direct loans se-
cured by improved real estate or a mobile 
home, to the extent such agency acts in such 
capacity; 

(9) the term ‘‘Federal entity for lending reg-
ulation’’ means the Board of Governors of the 
Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Comptroller of the 
Currency, the Office of Thrift Supervision, the 
National Credit Union Administration, and 
the Farm Credit Administration, and with re-
spect to a particular regulated lending institu-
tion means the entity primarily responsible 
for the supervision of the institution; 

(10) the term ‘‘improved real estate’’ means 
real estate upon which a building is located; 

(11) the term ‘‘lender’’ means a regulated 
lending institution or Federal agency lender; 

(12) the term ‘‘natural and beneficial flood-
plain functions’’ means— 

(A) the functions associated with the natu-
ral or relatively undisturbed floodplain that 
(i) moderate flooding, retain flood waters, 
reduce erosion and sedimentation, and miti-
gate the effect of waves and storm surge 
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