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(d) Notice and opportunity for a hearing 

No civil penalty may be assessed under this 

part unless the person liable for the penalty has 

been given notice and an opportunity for a hear-

ing on the violation for which the penalty is to 

be assessed in the county, parish, or incor-

porated city of residence of that person. 

(e) Delay in application of prohibition 

Paragraphs (1) and (2) of subsection (a) shall 

apply on and after the date that is 6 months 

after the date that the Secretary issues a final 

rule implementing this part. 

(Pub. L. 107–296, title VIII, § 899F, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2088.) 

§ 488f. Protection from civil liability 

(a) In general 

Notwithstanding any other provision of law, 

an owner of an ammonium nitrate facility that 

in good faith refuses to sell or transfer ammo-

nium nitrate to any person, or that in good faith 

discloses to the Department or to appropriate 

law enforcement authorities an actual or at-

tempted purchase or transfer of ammonium ni-

trate, based upon a reasonable belief that the 

person seeking purchase or transfer of ammo-

nium nitrate may use the ammonium nitrate to 

create an explosive device to be employed in an 

act of terrorism (as defined in section 3077 of 

title 18), or to use ammonium nitrate for any 

other unlawful purpose, shall not be liable in 

any civil action relating to that refusal to sell 

ammonium nitrate or that disclosure. 

(b) Reasonable belief 

A reasonable belief that a person may use am-

monium nitrate to create an explosive device to 

be employed in an act of terrorism under sub-

section (a) may not solely be based on the race, 

sex, national origin, creed, religion, status as a 

veteran, or status as a member of the Armed 

Forces of the United States of that person. 

(Pub. L. 107–296, title VIII, § 899G, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2089.) 

§ 488g. Preemption of other laws 

(a) Other Federal regulations 

Except as provided in section 488f of this title, 

nothing in this part affects any regulation is-

sued by any agency other than an agency of the 

Department. 

(b) State law 

Subject to section 488f of this title, this part 

preempts the laws of any State to the extent 

that such laws are inconsistent with this part, 

except that this part shall not preempt any 

State law that provides additional protection 

against the acquisition of ammonium nitrate by 

terrorists or the use of ammonium nitrate in ex-

plosives in acts of terrorism or for other illicit 

purposes, as determined by the Secretary. 

(Pub. L. 107–296, title VIII, § 899H, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2089.) 

§ 488h. Deadlines for regulations 

The Secretary— 

(1) shall issue a proposed rule implementing 

this part not later than 6 months after Decem-

ber 26, 2007; and 

(2) issue a final rule implementing this part 

not later than 1 year after December 26, 2007. 

(Pub. L. 107–296, title VIII, § 899I, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2089.) 

§ 488i. Authorization of appropriations 

There are authorized to be appropriated to the 

Secretary— 

(1) $2,000,000 for fiscal year 2008; and 

(2) $10,750,000 for each of fiscal years 2009 

through 2012. 

(Pub. L. 107–296, title VIII, § 899J, as added Pub. 

L. 110–161, div. E, title V, § 563(a), Dec. 26, 2007, 

121 Stat. 2090.) 

SUBCHAPTER IX—NATIONAL HOMELAND 

SECURITY COUNCIL 

§ 491. National Homeland Security Council 

There is established within the Executive Of-

fice of the President a council to be known as 

the ‘‘Homeland Security Council’’ (in this sub-

chapter referred to as the ‘‘Council’’). 

(Pub. L. 107–296, title IX, § 901, Nov. 25, 2002, 116 

Stat. 2258.) 

§ 492. Function 

The function of the Council shall be to advise 

the President on homeland security matters. 

(Pub. L. 107–296, title IX, § 902, Nov. 25, 2002, 116 

Stat. 2258.) 

§ 493. Membership 

(a) Members 

The members of the Council shall be the fol-

lowing: 

(1) The President. 

(2) The Vice President. 

(3) The Secretary of Homeland Security. 

(4) The Attorney General. 

(5) The Secretary of Defense. 

(6) Such other individuals as may be des-

ignated by the President. 

(b) Attendance of Chairman of Joint Chiefs of 
Staff at meetings 

The Chairman of the Joint Chiefs of Staff (or, 

in the absence of the Chairman, the Vice Chair-

man of the Joint Chiefs of Staff) may, in the 

role of the Chairman of the Joint Chiefs of Staff 

as principal military adviser to the Council and 

subject to the direction of the President, attend 

and participate in meetings of the Council. 

(Pub. L. 107–296, title IX, § 903, Nov. 25, 2002, 116 

Stat. 2258; Pub. L. 109–163, div. A, title IX, 

§ 908(b), Jan. 6, 2006, 119 Stat. 3404.) 

AMENDMENTS 

2006—Pub. L. 109–163 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b). 

§ 494. Other functions and activities 

For the purpose of more effectively coordi-

nating the policies and functions of the United 
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1 So in original. The word ‘‘to’’ probably should not appear. 
1 So in original. Probably should be section ‘‘3532(b)(2)’’. 

States Government relating to homeland secu-

rity, the Council shall— 

(1) assess the objectives, commitments, and 

risks of the United States in the interest of 

homeland security and to 1 make resulting rec-

ommendations to the President; 

(2) oversee and review homeland security 

policies of the Federal Government and to 1 

make resulting recommendations to the Presi-

dent; and 

(3) perform such other functions as the 

President may direct. 

(Pub. L. 107–296, title IX, § 904, Nov. 25, 2002, 116 

Stat. 2259.) 

§ 495. Staff composition 

The Council shall have a staff, the head of 

which shall be a civilian Executive Secretary, 

who shall be appointed by the President. The 

President is authorized to fix the pay of the Ex-

ecutive Secretary at a rate not to exceed the 

rate of pay payable to the Executive Secretary 

of the National Security Council. 

(Pub. L. 107–296, title IX, § 905, Nov. 25, 2002, 116 

Stat. 2259.) 

§ 496. Relation to the National Security Council 

The President may convene joint meetings of 

the Homeland Security Council and the Na-

tional Security Council with participation by 

members of either Council or as the President 

may otherwise direct. 

(Pub. L. 107–296, title IX, § 906, Nov. 25, 2002, 116 

Stat. 2259.) 

SUBCHAPTER X—CONSTRUCTION 

§ 511. Information security responsibilities of 
certain agencies 

(1) National security responsibilities 

(A) Nothing in this chapter (including any 

amendment made by this chapter) shall super-

sede any authority of the Secretary of Defense, 

the Director of Central Intelligence, or other 

agency head, as authorized by law and as di-

rected by the President, with regard to the oper-

ation, control, or management of national secu-

rity systems, as defined by section 3532(3) 1 of 

title 44. 

(B) Omitted 

(2) Atomic Energy Act of 1954 

Nothing in this chapter shall supersede any re-

quirement made by or under the Atomic Energy 

Act of 1954 (42 U.S.C. 2011 et seq.). Restricted 

Data or Formerly Restricted Data shall be han-

dled, protected, classified, downgraded, and de-

classified in conformity with the Atomic Energy 

Act of 1954 (42 U.S.C. 2011 et seq.). 

(Pub. L. 107–296, title X, § 1001(c), Nov. 25, 2002, 

116 Stat. 2267.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 

Stat. 2135, known as the Homeland Security Act of 2002, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see Tables. 

The Atomic Energy Act of 1954, referred to in par. (2), 

is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, 

ch. 1073, § 1, 68 Stat. 921, and amended, which is classi-

fied generally to chapter 23 (§ 2011 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 2011 of Title 42 and Tables. 

CODIFICATION 

Section is comprised of section 1001(c) of Pub. L. 

107–296. Par. (1)(B) of section 1001(c) of Pub. L. 107–296 

amended section 2224 of Title 10, Armed Forces. 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency in the 

Director’s capacity as the head of the intelligence com-

munity deemed to be a reference to the Director of Na-

tional Intelligence. Reference to the Director of Cen-

tral Intelligence or the Director of the Central Intel-

ligence Agency in the Director’s capacity as the head of 

the Central Intelligence Agency deemed to be a ref-

erence to the Director of the Central Intelligence Agen-

cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 

a note under section 401 of Title 50, War and National 

Defense. 

SHORT TITLE 

For short title of title X of Pub. L. 107–296, which en-

acted this subchapter, as the ‘‘Federal Information Se-

curity Management Act of 2002’’, see section 1001(a) of 

Pub. L. 107–296, set out as a note under section 101 of 

this title. 

§ 512. Construction 

Nothing in this chapter, or the amendments 

made by this chapter, affects the authority of 

the National Institute of Standards and Tech-

nology or the Department of Commerce relating 

to the development and promulgation of stand-

ards or guidelines under paragraphs (1) and (2) of 

section 278g–3(a) of title 15. 

(Pub. L. 107–296, title X, § 1006, Nov. 25, 2002, 116 

Stat. 2273.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 

Stat. 2135, known as the Homeland Security Act of 2002, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see Tables. 

§ 513. Federal air marshal program 

(1) Sense of Congress 

It is the sense of Congress that the Federal air 

marshal program is critical to aviation security. 

(2) Limitation on statutory construction 

Nothing in this chapter, including any amend-

ment made by this chapter, shall be construed 

as preventing the Under Secretary of Transpor-

tation for Security from implementing and 

training Federal air marshals. 

(Pub. L. 107–296, title XIV, § 1402(c), Nov. 25, 2002, 

116 Stat. 2305.) 

REFERENCES IN TEXT 

This chapter, referred to in par. (2), was in the origi-

nal ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 

116 Stat. 2135, known as the Homeland Security Act of 

2002, which is classified principally to this chapter. For 

complete classification of this Act to the Code, see 

Tables. 
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