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INAPPLICABILITY OF SECTION

Section inapplicable to 2002 through 2007 crops of cov-
ered commodities, peanuts, and sugar and inapplicable
to milk during period beginning May 13, 2002, through
Dec. 31, 2007, see section 7992(b)(12) of this title.

Section inapplicable to 1996 through 2002 crops of loan
commodities, peanuts, and sugar and inapplicable to
milk during period beginning Apr. 4, 1996, and ending
Dec. 31, 2002, see section 7301(b)(1)(L) of this title.

§1472. Assistance for livestock producers
(a) Definition of livestock

In this section, the term ‘‘livestock’ includes
elk, reindeer, bison, horses, and deer.
(b) Availability of assistance

In such amounts as are provided in advance in
appropriation Acts, the Secretary of Agriculture
may provide assistance to dairy and other live-
stock producers to cover economic losses in-
curred by such producers in connection with the
production of livestock.

(c) Types of assistance

The assistance provided to livestock producers
may be in the following forms:

(1) Indemnity payments to livestock produc-
ers who incur livestock mortality losses.

(2) Livestock feed assistance to livestock
producers affected by shortages of feed.

(3) Compensation for sudden increases in
production costs.

(4) Such other assistance, and for such other
economic losses, as the Secretary considers
appropriate.

(d) Limitations

The Secretary may not use the funds of the
Commodity Credit Corporation to provide as-
sistance under this section.

(e) Authorization of appropriations

There is authorized to be appropriated to the
Secretary such sums as may be necessary to
carry out this section.

(Pub. L. 107-171, title X, §10104, May 13, 2002, 116
Stat. 488; Pub. L. 108-447, div. A, title VII,
§785(b)(2), Dec. 8, 2004, 118 Stat. 2850; Pub. L.
109-97, title VII, §784(b)(3), Nov. 10, 2005, 119 Stat.
2162.)

CODIFICATION

Section was enacted as part of the Farm Security and
Rural Investment Act of 2002, and not as part of the
Emergency Livestock Feed Assistance Act of 1988
which comprises this subchapter or as part of the Agri-
cultural Act of 1949 which is classified principally to
this chapter. For complete classification of the 1949 Act
to the Code, see Short Title note set out under section
1421 of this title and Tables.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-97 substituted ‘‘bison,
horses, and deer”’ for ‘“‘and bison”’.

2004—Pub. L. 108-447 added subsec. (a) and redesig-
nated former subsecs. (a) to (d) as (b) to (e), respec-
tively.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-97 applicable to losses re-
sulting from a disaster that occurs on or after July 28,
2005, and inapplicable to losses resulting from a disas-
ter that occurs before such date, see section 784(c) of
Pub. L. 109-97, set out as a note under section 1471 of
this title.

TITLE T—AGRICULTURE

Page 754

CHAPTER 36—CROP INSURANCE
SUBCHAPTER I—FEDERAL CROP INSURANCE
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1518. ““Agricultural commodity’’ defined.
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SUBCHAPTER II—SUPPLEMENTAL
AGRICULTURAL DISASTER ASSISTANCE

Supplemental agricultural disaster assist-
ance.

SUBCHAPTER I—FEDERAL CROP
INSURANCE

1531.

§1501. Short title and application of other provi-
sions

This subchapter may be cited as the ‘‘Federal
Crop Insurance Act”. Except as otherwise ex-
pressly provided the provisions in titles I to IV,
inclusive, shall not apply with respect to this
subchapter, and the term ‘“Act’ wherever it ap-
pears in such titles shall not be construed to in-
clude this subchapter.

(Feb. 16, 1938, ch. 30, title V, §501, 52 Stat. 72;
Pub. L. 110-234, title XII, §12033(c), May 22, 2008,
122 Stat. 1405; Pub. L. 110-246, §4(a), title XII,
§12033(c), June 18, 2008, 122 Stat. 1664, 2167.)

REFERENCES IN TEXT

“Titles I to IV, inclusive,” and ‘‘such titles”’, referred
to in text, are references to titles I to IV of act Feb. 16,
1938, ch. 30, 52 Stat. 31, as amended, known as the Agri-
cultural Adjustment Act of 1938, which is classified
principally to chapter 35 (§1281 et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 1281 of this title and Tables.

CODIFICATION

Pub. L. 110-234¢ and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Pub. L. 110-246, §12033(c), inserted section catch-
line and substituted ‘‘subchapter’’ for ‘‘chapter’ wher-
ever appearing in text.
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EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-224, title I, §171, June 20, 2000, 114 Stat.
397, provided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this Act [probably means this title, see Tables for
classification] and the amendments made by this Act
take effect on the date of the enactment of this Act
[June 20, 2000].

“(b) EXCEPTIONS.—

‘(1) 2001 FISCAL YEAR.—The following provisions and
the amendments made by the provisions take effect
on October 1, 2000:

“(A) Subtitle C [§§131-134 of Pub. L. 106-224, enact-
ing sections 1522 to 1524 of this title and amending
sections 1518 and 7331 of this title].

‘(B) Section 146 [amending section 1508 of this
title].

“(C) Section 163 [114 Stat. 395].

‘(2) 2001 cCROP YEAR.—The amendments made by the
following provisions apply beginning with the 2001
crop of an agricultural commodity:

‘“(A) Subsections (a), (b), and (c) of section 101
[amending section 1508 of this title].

‘(B) Section 102(a) [amending section 1508 of this
title].

‘“(C) Subsections (a), (b), and (c) of section 103
[amending section 1508 of this title and provisions
set out as a note under section 1508 of this title].

‘(D) Section 104 [amending section 1508 of this
title].

‘“(E) Section 105(b) [amending section 1508 of this
title].

‘“(F) Section 108 [enacting section 1508a of this
title].

‘(G) Section 109 [amending section 7333 of this
title].

‘“(H) Section 162 [amending section 1508 of this
title].

“(3) 2001 REINSURANCE YEAR.—The amendments
made by the following provisions apply beginning
with the 2001 reinsurance year:

‘“(A) Section 101(d) [amending section 1508 of this
title].

‘“(B) Section 102(b) [amending section 1508 of this
title].

‘“(C) Section 103(d) [amending section 1508 of this
title]l.”

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106224, §1(a), June 20, 2000, 114 Stat. 358, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Agricultural Risk Protection Act
of 2000°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-354, title I, §101(a), Oct. 13, 1994, 108 Stat.
3179, provided that: ‘“This title [enacting sections 1433f,
1515, 1521, and 2008f of this title, amending sections
1441-2, 1444-2, 1444f, 1445b-3a, 1502 to 1509, 1511, 1513, 1516,
and 1518 to 1520 of this title, sections 901 and 902 of Title
2, The Congress, and section 1014 of Title 18, Crimes and
Criminal Procedure, repealing sections 1446i and 1508a
of this title, enacting provisions set out as notes under
sections 1502, 1506, and 1508 of this title and sections 901
and 902 of Title 2, and repealing provisions set out as a
note under section 1421 of this title] may be cited as the
‘Federal Crop Insurance Reform Act of 1994°.”

SHORT TITLE OF 1980 AMENDMENT

Pub. L. 96-365, §1, Sept, 26, 1980, 94 Stat. 1312, pro-
vided: ‘““That this Act [amending sections 1441, 1444,
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1444c, 1445b, 1504, 1505, 1506, 1507, 1508, 1516, and 1518 and
repealing section 1515 of this title and enacting provi-
sions set out as notes under sections 1504, 1508, and 1516
of this title] may be cited as the ‘Federal Crop Insur-
ance Act of 1980°.”

REGULATIONS

Pub. L. 106224, title I, §172, June 20, 2000, 114 Stat.
397, provided that: “Not later than 120 days after the
date of the enactment of this Act [June 20, 2000], the
Secretary of Agriculture shall promulgate regulations
to carry out this Act [probably means this title, see
Tables for classification] and the amendments made by
this Act.”

SAVINGS CLAUSE

Pub. L. 106224, title I, §173, June 20, 2000, 114 Stat.
398, provided that: ‘“The Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) and section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C.
7333), as in effect on day before the date of the enact-
ment of this Act [June 20, 2000], shall—

‘(1) continue to apply with respect to the 1999 crop
year; and

‘“(2) apply with respect to the 2000 crop year, to the
extent the application of an amendment made by this

Act [probably means this title, see Tables for classi-

fication] is delayed under section 171(b) [set out as an

Effective Date of 2000 Amendment note above] or by

the terms of the amendment.”

§1502. Purpose; definitions; protection of infor-
mation; relation to other laws

(a) Purpose

It is the purpose of this subchapter to promote
the national welfare by improving the economic
stability of agriculture through a sound system
of crop insurance and providing the means for
the research and experience helpful in devising
and establishing such insurance.

(b) Definitions
As used in this subchapter:
(1) Additional coverage

The term ‘‘additional coverage” means a
plan of crop insurance coverage providing a
level of coverage greater than the level avail-
able under catastrophic risk protection.

(2) Approved insurance provider

The term ‘‘approved insurance provider”
means a private insurance provider that has
been approved by the Corporation to provide
insurance coverage to producers participating
in the Federal crop insurance program estab-
lished under this subchapter.

(3) Board

The term ‘‘Board’ means the Board of Direc-
tors of the Corporation established under sec-
tion 1505(a) of this title.

(4) Corporation

The term ‘‘Corporation” means the Federal
Crop Insurance Corporation established under
section 1503 of this title.

(5) Department

The term ‘“‘Department’ means the United
States Department of Agriculture.

(6) Loss ratio
The term ‘‘loss ratio’” means the ratio of all

sums paid by the Corporation as indemnities
under any eligible crop insurance policy to
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that portion of the premium designated for an-
ticipated losses and a reasonable reserve,
other than that portion of the premium des-
ignated for operating and administrative ex-
penses.

(7) Organic crop

The term ‘‘organic crop’” means an agricul-
tural commodity that is organically produced
consistent with section 6502 of this title.

(8) Secretary

The term ‘‘Secretary’ means the Secretary
of Agriculture.

(9) Transitional yield

The term ‘‘transitional yield” means the
maximum average production per acre or
equivalent measure that is assigned to acreage
for a crop year by the Corporation in accord-
ance with the regulations of the Corporation
whenever the producer fails—

(A) to certify that acceptable documenta-
tion of production and acreage for the crop
year is in the possession of the producer; or

(B) to present the acceptable documenta-
tion on the demand of the Corporation or an
insurance company reinsured by the Cor-
poration.

(e) Protection of confidential information

(1) General prohibition against disclosure
Except as provided in paragraph (2), the Sec-
retary, any other officer or employee of the
Department or an agency thereof, an approved
insurance provider and its employees and con-
tractors, and any other person may not dis-
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(B) be considered to be accounts, agree-
ments (including any transaction that is of
the character of, or is commonly known to
the trade as, an ‘“‘option’’, ‘‘privilege’’, ‘‘in-
demnity”’, “bid”’, ‘“‘offer”, “‘put”’, “call’’, ‘‘ad-
vance guaranty’’, or ‘‘decline guaranty’’), or
transactions involving contracts of sale of a
commodity for future delivery, traded or ex-
ecuted on a contract market for the pur-
poses of the Commodity Exchange Act (7
U.S.C. 1 et seq.).

(2) Effect on CFTC and Commodity Exchange
Act

Nothing in this subchapter affects the juris-
diction of the Commodity Futures Trading
Commission or the applicability of the Com-
modity Exchange Act (7 U.S.C. 1 et seq.) to
any transaction conducted on a contract mar-
ket under that Act by an approved insurance
provider to offset the approved insurance pro-
vider’s risk under a plan or policy of insurance
under this subchapter.

(Feb. 16, 1938, ch. 30, title V, §502, 52 Stat. 72;
June 21, 1941, ch. 214, §1, 55 Stat. 255; Aug. 1, 1947,
ch. 440, §4, 61 Stat. 719; Pub. L. 103-354, title I,
§102(a), Oct. 13, 1994, 108 Stat. 3180; Pub. L.
106-224, title I, §§122, 141, June 20, 2000, 114 Stat.
377, 389; Pub. L. 110-234, title XII, §§12001,
12033(c)(2)(B), May 22, 2008, 122 Stat. 1371, 1405;
Pub. L. 110-246, §4(a), title XII, §§12001,
12033(c)(2)(B), June 18, 2008, 122 Stat. 1664, 2133,
2167.)

REFERENCES IN TEXT

close to the public information furnished by a
producer under this subchapter.
(2) Authorized disclosure

(A) Disclosure in statistical or aggregate
form

Information described in paragraph (1)
may be disclosed to the public if the infor-
mation has been transformed into a statis-
tical or aggregate form that does not allow
the identification of the person who supplied
particular information.

(B) Consent of producer

A producer may consent to the disclosure
of information described in paragraph (1).
The participation of the producer in, and the
receipt of any benefit by the producer under, (9), respectively.
this subchapter or any other program ad- 2000—Subsec. (¢). Pub. L. 106-224, §122, added subsec.
ministered by the Secretary may not be con- (¢).

ditioned on the producer providing consent Subsec. (d). Pub. L. 106-224, §141, added subsec. (d).
under this paragrgph p £ 1994—Pub. L. 103-354 substituted ‘‘Purpose and defini-

. . . tions’ for ‘‘Declaration of purpose’ in section catch-
(3) Violations; penalties

line, designated existing text as subsec. (a) and added
Section 2276(c) of this title shall apply with heading, and added subsec. (b).
respect to the release of information collected

1947—Act Aug. 1, 1947, amended section generally, re-
in any manner or for any purpose prohibited stating purpose of chapter to improve all agriculture
by this subsection.

by crop insurance instead of being limited only to
(d) Relation to other laws

wheat.
(1) Terms and conditions of policies and plans

1941—Act June 21, 1941, substituted ‘‘crop’” for
“‘wheat-crop” and ‘‘agricultural commodities” for
The terms and conditions of any policy or wheat™.
plan of insurance offered under this sub-
chapter that is reinsured by the Corporation
shall not—
(A) be subject to the jurisdiction of the
Commodity Futures Trading Commission or
the Securities and Exchange Commission; or

The Commodity Exchange Act, referred to in subsec.
(A)(1)(B), (2), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as
amended, which is classified generally to chapter 1 (§1
et seq.) of this title. For complete classification of this
Act to the Code, see section 1 of this title and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Pub. L. 110-246, §12033(c)(2)(B), substituted ‘‘this
subchapter’ for ‘‘this chapter’” wherever appearing.

Subsec. (b)(7) to (9). Pub. L. 110-246, §12001, added par.
(7) and redesignated former pars. (7) and (8) as (8) and

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.
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EFFECTIVE DATE OF 1994 AMENDMENT

Section 120 of title I of Pub. L. 103-354 provided that:
“Except as otherwise provided in this title, this title
[enacting sections 1433f, 1515, 1521, and 2008f of this
title, amending this section and sections 1441-2, 1444-2,
1444f, 1445b-3a, 1503 to 1509, 1511, 1513, 1516, and 1518 to
1520 of this title, sections 901 and 902 of Title 2, The
Congress, and section 1014 of Title 18, Crimes and
Criminal Procedure, repealing sections 1446i and 1508a
of this title, enacting provisions set out as notes under
sections 1501, 1506, and 1508 of this title and sections 901
and 902 of Title 2, and repealing provisions set out as a
note under section 1421 of this title] and the amend-
ments made by this title shall become effective on the
date of enactment of this Act [Oct. 13, 1994] and shall
apply to the provision of crop insurance under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) beginning
with the 1995 crop year. With respect to the 1994 crop
year, the Federal Crop Insurance Act (as in effect on
the day before the date of enactment of this Act) shall
continue to apply.”

§1503. Federal Crop Insurance Corporation; cre-
ation; offices

To carry out the purposes of this subchapter,
there is hereby created as an agency of and
within the Department a body corporate with
the name ‘‘Federal Crop Insurance Corpora-
tion’’. The principal office of the Corporation
shall be located in the District of Columbia, but
there may be established agencies or branch of-
fices elsewhere in the United States under rules
and regulations prescribed by the Board.

(Feb. 16, 1938, ch. 30, title V, §503, 52 Stat. 72;
Pub. L. 103-354, title I, §102(b)(1), (4)(A), (B), Oct.
13, 1994, 108 Stat. 3180, 3181; Pub. L. 110-234, title
XII, §12033(c)(2)(B), May 22, 2008, 122 Stat. 1405;
Pub. L. 110-246, §4(a), title XII, §12033(c)(2)(B),
June 18, 2008, 122 Stat. 1664, 2167.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Pub. L. 110-246, §12033(c)(2)(B), substituted ‘‘this
subchapter’ for ‘‘this chapter’.

1994—Pub. L. 103-354 in first sentence struck out ‘‘of
Agriculture” after ‘‘Department’ and ‘‘(herein called
the Corporation)’” before period at end, and in second
sentence struck out ‘‘of Directors’ after ‘“Board’.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-354 effective Oct. 13, 1994,
and applicable to provision of crop insurance under
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on
the day before Oct. 13, 1994, to continue to apply with
respect to 1994 crop year, see section 120 of Pub. L.
103-354, set out as a note under section 1502 of this title.

TRANSFER OF FUNCTIONS

Under authority of Ex. Ord. No. 9577, June 29, 1945,
Secretary of Agriculture consolidated administration
of program of Federal Crop Insurance Corporation in
Production and Marketing Administration by Memo-
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randum 1118, Aug. 18, 1945. 1946 Reorg. Plan No. 3, §501,
eff. July 16, 1946, 11 F.R. 7877, 60 Stat. 1100, set out in
the Appendix to Title 5, Government Organization and
Employees, transferred administration of program of
Federal Crop Insurance Corporation to Secretary of Ag-
riculture. In his letter to Congress President stated
that purpose of this transfer was to permit Secretary of
Agriculture to continue consolidation already effected
in Production and Marketing Administration.

Federal Crop Insurance Corporation consolidated
with other agencies into Agricultural Conservation and
Adjustment Administration for duration of war, see Ex.
Ord. No. 9069.

§ 1504. Capital stock of Corporation
(a) Subscription by United States

The Corporation shall have a capital stock of
$500,000,000 subscribed by the United States of
America, payment for which shall, with the ap-
proval of the Secretary, be subject to call in
whole or in part by the Board.

(b) Appropriations

There is authorized to be appropriated such
sums as are necessary for the purpose of sub-
scribing to the capital stock of the Corporation.
(c) Issuance of stock to Secretary of the Treasury

Receipts for payments by the United States of
America for or on account of such stock shall be
issued by the Corporation to the Secretary of
the Treasury and shall be evidence of the stock
ownership by the United States of America.

(d) Cancellation of receipts; nonliability of Cor-
poration

Within thirty days after September 26, 1980,
the Secretary of the Treasury shall cancel, with-
out consideration, receipts for payments for or
on account of the stock of the Corporation out-
standing on September 26, 1980, and such re-
ceipts shall cease to be liabilities of the Cor-
poration.

(Feb. 16, 1938, ch. 30, title V, §504, 52 Stat. 72;
Aug. 25, 1949, ch. 512, §§4, 6, 63 Stat. 665; Pub. L.
95-47, June 16, 1977, 91 Stat. 228; Pub. L. 95-181,
§1, Nov. 15, 1977, 91 Stat. 1373; Pub. L. 96-365,
title I, §101, Sept. 26, 1980, 94 Stat. 1312; Pub. L.
103-354, title I, §102(0b)(2), (4)(C), Oct. 13, 1994, 108
Stat. 3180, 3181.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-354, §102(b)(2)(A), (4)(C),
struck out ‘‘of Agriculture’ after ‘‘Secretary’ and ‘‘of
Directors of the Corporation’ after ‘“Board’.

Subsec. (d). Pub. L. 103-354, §102(b)(2)(B), struck out
‘““Federal Crop Insurance’” before ‘‘Corporation out-
standing”’.

1980—Subsec. (a). Pub. L. 96-365, §101(a), substituted
¢‘$500,000,000"" for ‘‘$200,000,000"".

Subsec. (d). Pub. L. 96-365, §101(b), added subsec. (d).

1977—Subsec. (a). Pub. L. 95-181 substituted
¢“$200,000,000”” for ‘‘$150,000,000"".

Pub. L. 9547 substituted
¢‘$100,000,000"".

1949—Subsec. (a). Act Aug. 25, 1949, §4, struck out sec-
ond sentence relating to restoration of impairment of
capital stock.

Subsec. (b). Act Aug. 25, 1949, §6, authorized appro-
priations for subscribing to corporation’s capital stock
in order to offset losses suffered prior to time program
was placed on an experimental basis in 1947.

°$150,000,000”"  for

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-354 effective Oct. 13, 1994,
and applicable to provision of crop insurance under
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Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on
the day before Oct. 13, 1994, to continue to apply with
respect to 1994 crop year, see section 120 of Pub. L.
103-354, set out as a note under section 1502 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 112 of Pub. L. 96-365 provided that: ‘‘Except as
otherwise provided in this Act, the provisions of this
Act amending the Federal Crop Insurance Act [amend-
ing sections 1504, 1505 to 1507, 1508, and 1518 of this title
and repealing section 1515 of this title] shall become ef-
fective on the date of enactment of this Act [Sept. 26,
1980].”

Section 101(a) of Pub. L. 96-365 provided that the
amendment made by that section is effective Oct. 1,
1980.

TRANSFER OF FUNCTIONS

Administration of program of Federal Crop Insurance
Corporation transferred to Secretary of Agriculture by
1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R.
7877, 60 Stat. 1100. See note set out under section 1503
of this title.

Wartime consolidation of Federal Crop Insurance
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title.

CANCELLATION OF OUTSTANDING RECEIPTS FOR STOCK
IN EXCESS OF $27,000,000

Section 5 of act Aug. 25, 1949, provided that: ‘“The
Secretary of the Treasury is authorized and directed to
cancel, without consideration, outstanding receipts for
payments for or on account of the stock of the Corpora-
tion in excess of $27,000,000.”

INSTITUTION OF EXPANDED PROGRAM; PAYMENT OF
COST FOR FISCAL YEAR 1950

Section 11 of act Aug. 25, 1949, provided that: ‘“The ex-
panded program authorized herein [sections 1504, 1505,
1506, 1507, and 1508 of this title] shall be instituted be-
ginning with the 1950 crop year, the additional cost for
fiscal year 1950 to be financed, pending the appropria-
tion of supplemental funds, from any appropriation
available for operating and administrative expenses of
the Corporation for such fiscal year.”

§1504a. Capitalization of Corporation

The payment for capital stock in the Federal
Crop Insurance Corporation shall be effected by
transfer of funds on the books of the Treasury
Department to the credit of the Corporation.

(June 27, 1940, ch. 437, title I, 54 Stat. 640.)
CODIFICATION

Section was not enacted as part of the Federal Crop
Insurance Act which comprises this chapter.

TRANSFER OF FUNCTIONS

Administration of program of Federal Crop Insurance
Corporation transferred to Secretary of Agriculture by
1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R.
7877, 60 Stat. 1100. See note set out under section 1503
of this title.

Wartime consolidation of Federal Crop Insurance
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title.

§1505. Management of Corporation
(a) Board of Directors
(1) Establishment

The management of the Corporation shall be
vested in a Board of Directors subject to the
general supervision of the Secretary.
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(2) Composition

The Board shall consist of only the following
members:

(A) The manager of the Corporation, who
shall serve as a nonvoting ex officio member.

(B) The Under Secretary of Agriculture re-
sponsible for the Federal crop insurance pro-
gram.

(C) One additional Under Secretary of Ag-
riculture (as designated by the Secretary).

(D) The Chief Economist of the Depart-
ment of Agriculture.

(E) One person experienced in the crop in-
surance business.

(F) One person experienced in reinsurance
or the regulation of insurance.

(G) Four active producers who are policy
holders, are from different geographic areas
of the United States, and represent a cross-
section of agricultural commodities grown
in the United States, including at least one
specialty crop producer.

(3) Appointment of private sector members

The members of the Board described in sub-
paragraphs (E), (F), and (G) of paragraph (2)—
(A) shall be appointed by, and hold office
at the pleasure of, the Secretary;
(B) shall not be otherwise employed by the
Federal Government;
(C) shall be appointed to staggered 4-year
terms, as determined by the Secretary; and
(D) shall serve not more than two consecu-
tive terms.

(4) Chairperson

The Board shall select a member of the

Board to serve as Chairperson.
(b) Vacancies

Vacancies in the Board so long as there shall
be four members in office shall not impair the
powers of the Board to execute the functions of
the Corporation, and four of the members in of-
fice shall constitute a quorum for the trans-
action of the business of the Board.

(c) Compensation

The Directors of the Corporation who are em-
ployed in the Department shall receive no addi-
tional compensation for their services as such
Directors but may be allowed necessary travel-
ing and subsistence expenses when engaged in
business of the Corporation, outside of the Dis-
trict of Columbia. The Directors of the Corpora-
tion who are not employed by the Federal Gov-
ernment shall be paid such compensation for
their services as Directors as the Secretary shall
determine, but such compensation shall not ex-
ceed the daily equivalent of the rate prescribed
for grade GS-18 under section 5332 of title 5 when
actually employed, and actual necessary travel-
ing and subsistence expenses, or a per diem al-
lowance in lieu of subsistence expenses, as au-
thorized by section 5703 of title 5 for persons in
Government service employed intermittently,
when on the business of the Corporation away
from their homes or regular places of business.

(d) Manager of Corporation

The manager of the Corporation shall be its
chief executive officer, with such power and au-
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thority as may be conferred by the Board. The
manager shall be appointed by, and hold office
at the pleasure of, the Secretary.

(e) Expert review of policies, plans of insurance,
and related material

(1) Review by experts

The Board shall establish procedures under
which any policy or plan of insurance, as well
as any related material or modification of
such a policy or plan of insurance, to be of-
fered under this subchapter shall be subject to
independent reviews by persons experienced as
actuaries and in underwriting, as determined
by the Board.

(2) Review of Corporation policies and plans

Except as provided in paragraph (3), the
Board shall contract with at least five persons
to each conduct a review of the policy or plan
of insurance, of whom—

(A) not more than one person may be em-
ployed by the Federal Government; and

(B) at least one person must be designated
by approved insurance providers pursuant to
procedures determined by the Board.

(3) Review of private submissions

If the reviews under paragraph (1) cover a
policy or plan of insurance, or any related ma-
terial or modification of a policy or plan of in-
surance, submitted under section 1508(h) of
this title—

(A) the Board shall contract with at least
five persons to each conduct a review of the
policy or plan of insurance, of whom—

(i) not more than one person may be em-
ployed by the Federal Government; and

(ii) none may be employed by an ap-
proved insurance provider; and

(B) each review must be completed and
submitted to the Board not later than 30
days prior to the end of the 120-day period
described in section 1508(h)(4)(D) of this
title.

(4) Consideration of reviews

The Board shall include reviews conducted
under this subsection as part of the consider-
ation of any policy or plan or insurance, or
any related material or modification of a pol-
icy or plan of insurance, proposed to be offered
under this subchapter.

(5) Funding of reviews

Each contract to conduct a review under
this subsection shall be funded from amounts
made available under section 1516(b)(2)(A)(ii)
of this title.

(6) Relation to other authority

The contract authority provided in this sub-
section is in addition to any other contracting
authority that may be exercised by the Board
under section 1506(7) of this title.

(Feb. 16, 1938, ch. 30, title V, §505, 52 Stat. 72;
Aug. 1, 1947, ch. 440, §8, 61 Stat. 719; Aug. 25, 1949,
ch. 512, §7, 63 Stat. 665; Pub. L. 96-365, title I,
§102, Sept. 26, 1980, 94 Stat. 1312; Pub. L. 103-354,
title I, §§102(0b)(3), (4), 103, 115(a), Oct. 13, 1994, 108
Stat. 3181, 3204; Pub. L. 106-224, title I, §142(a)(1),
(b), June 20, 2000, 114 Stat. 389, 390; Pub. L.
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110-234, title XII, §12033(c)(2)(B), May 22, 2008, 122
Stat. 1405; Pub. L. 110-246, §4(a), title XII,
§12033(c)(2)(B), June 18, 2008, 122 Stat. 1664, 2167.)

CODIFICATION

Pub. L. 110-234¢ and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (e)(1), (4). Pub. L. 110-246, §12033(c)(2)(B),
substituted ‘‘this subchapter’ for ‘‘this chapter’.

2000—Pub. L. 106-224, §142(a)(1), inserted section
catchline.

Subsec. (a). Pub. L. 106224, §142(a)(1), added heading
and text of subsec. (a) and struck out former subsec. (a)
which read as follows: ‘“The management of the Cor-
poration shall be vested in a Board subject to the gen-
eral supervision of the Secretary. The Board shall con-
sist of the manager of the Corporation, the Under Sec-
retary of Agriculture responsible for the Federal crop
insurance program, one additional Under Secretary of
Agriculture (as designated by the Secretary of Agri-
culture), one person experienced in the crop insurance
business who is not otherwise employed by the Federal
Government, and three active farmers who are not
otherwise employed by the Federal Government. The
Board shall be appointed by, and hold office at the
pleasure of, the Secretary. The Secretary shall not be
a member of the Board. The Secretary, in appointing
the three active farmers who are not otherwise em-
ployed by the Federal Government, shall ensure that
such members are policyholders and are from different
geographic areas of the United States, in order that di-
verse agricultural interests in the United States are at
all times represented on the Board.”

Subsec. (e). Pub. L. 106-224, §142(b), added subsec. (e).

1994—Subsec. (a). Pub. L. 103-354, §102(b)(3), (4)(A),
(C), in first sentence struck out ‘‘of Directors (herein-
after called the ‘Board’)” after ‘‘Board’ and ‘‘of Agri-
culture” after ‘“‘Secretary’’.

Pub. L. 103-354, §103, in second sentence struck out
‘‘or Assistant Secretary’ after ‘‘Corporation, the Under
Secretary’ and substituted ‘‘one additional Under Sec-
retary of Agriculture (as designated by the Secretary of
Agriculture)” for ‘‘the Under Secretary or Assistant
Secretary of Agriculture responsible for the farm credit
programs of the Department of Agriculture”.

Pub. L. 103-354, §115(a)(1), substituted ‘‘The Board
shall be appointed by, and hold office at the pleasure of,
the Secretary. The Secretary shall not be a member of
the Board.” for former third sentence which read as fol-
lows: ‘“The Board shall be appointed by, and hold office
at the pleasure of the Secretary, who shall not, himself,
be a member of the Board.”

Pub. L. 103-354, §102(b)(4)(C), in third sentence struck
out ‘‘of Agriculture’ before ‘‘, who shall not’.

Subsec. (¢). Pub. L. 103-354, §102(b)(4)(B), (C), struck
out ‘“‘of Agriculture” after ‘‘Department’ in first sen-
tence and after ‘‘Secretary’ in second sentence.

Subsec. (d). Pub. L. 103-354, §§102(b)(4)(C), 115(a)(2), in
first sentence struck out ‘‘upon him’ before ‘‘by the
Board”, and in second sentence substituted ‘‘The man-
ager shall” for ‘“‘He shall” and struck out ‘‘of Agri-
culture” after ‘‘Secretary’’.

1980—Subsec. (a). Pub. L. 96-365, §102(a), increased
Board membership to seven from five persons; sub-
stituted provisions including on the Board the Under
Secretaries or Assistant Secretaries of Agriculture for
crop insurance and farm credit programs and one per-
son experienced in crop insurance business for former
provisions including on the Board two other Agri-
culture Department employees and two persons with
insurance business experience; authorized appointment
of three active farmers not otherwise Federal employ-
ees; and required farmer appointees to be policyholders
and representative of agricultural interests of different
geographic areas.
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Subsec. (b). Pub. L. 96-365, §102(b), substituted ‘‘four”
for ‘“‘three’ in two places.

Subsec. (¢). Pub. L. 96-365, §102(c), substituted as lim-
itation on compensation of Directors of the Corpora-
tion not employed by the Federal Government the
daily equivalent of rate prescribed for grade GS-18
under section 5332 of title 5 when actually employed,
and actual necessary traveling and subsistence ex-
penses, or the per diem allowance in lieu of subsistence
expenses, as authorized by section 5703 of title 5 for per-
sons in Government service employed intermittently,
when on the business of the Corporation away from
their homes or regular places of business for former
limitation of $50 per day when actually employed and
transportation expenses plus not to exceed $10 per diem
in lieu of subsistence expenses when on business of the
Corporation away from their homes or regular places of
business.

1949—Subsec. (c). Act Aug. 25, 1949, reduced com-
pensation of members of Board of Directors who are not
Government employees from ‘‘not to exceed $100 per
day’ to ‘“‘not to exceed $50 per day’’, and changed from
‘“‘subsistence expenses’” to ‘‘transportation expenses
and not to exceed $10 per diem”’.

1947—Act Aug. 1, 1947, amended section generally and,
among other changes, increased membership of Board
from three to five, provided for two members with in-
surance experience, not Government employees, in-
creased from two to three the number of members nec-
essary to carry on functions and to constitute a
quorum, provided for compensation and expenses of
Board members not otherwise Government employed,
and for appointment of manager of corporation by the
Secretary of Agriculture instead of being selected by
the Board.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-354 effective Oct. 13, 1994,
and applicable to provision of crop insurance under
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on
the day before Oct. 13, 1994, to continue to apply with
respect to 1994 crop year, see section 120 of Pub. L.
103-354, set out as a note under section 1502 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-365 effective Sept. 26, 1980,
see section 112 of Pub. L. 96-365, set out as a note under
section 1504 of this title.

TRANSFER OF FUNCTIONS

Administration of program of Federal Crop Insurance
Corporation transferred to Secretary of Agriculture by
1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R.
7877, 60 Stat. 1100. See note set out under section 1503
of this title.

Wartime consolidation of Federal Crop Insurance
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title.

APPOINTMENT OF BOARD OF DIRECTORS BEGINNING
FEBRUARY 1, 2001

Pub. L. 106-224, title I, §142(a)(2), (3), June 20, 2000, 114
Stat. 390, provided that:

‘(2) IMPLEMENTATION.—The initial members of the
Board of Directors of the Federal Crop Insurance Cor-
poration required to be appointed under section
505(a)(3) of the Federal Crop Insurance Act [7 U.S.C.
1505(a)(3)] (as amended by paragraph (1)) shall be ap-
pointed during the period beginning February 1, 2001,
and ending April 1, 2001.
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‘“(3) EFFECT ON EXISTING BOARD.—A member of the
Board of Directors of the Federal Crop Insurance Cor-
poration on the date of the enactment of this Act [June
20, 2000] may continue to serve as a member of the
Board until the members referred to in paragraph (2)
are first appointed.”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 1506. General powers
(a) Succession

The Corporation shall have succession in its
corporate name.

(b) Corporate seal

The Corporation may adopt, alter, and use a
corporate seal, which shall be judicially noticed.
(c) Property

The Corporation may purchase or lease and
hold such real and personal property as it deems
necessary or convenient in the transaction of its
business, and may dispose of such property held
by it upon such terms as it deems appropriate.
(d) Suit

Subject to section 1508(j)(2)(A) of this title, the
Corporation, subject to the provisions of section
1508(j) of this title,! may sue and be sued in its
corporate name, but no attachment, injunction,
garnishment, or other similar process, mesne or
final, shall be issued against the Corporation or
its property. The district courts of the United
States, including the district courts of the Dis-
trict of Columbia and of any territory or posses-
sion, shall have exclusive original jurisdiction,
without regard to the amount in controversy, of
all suits brought by or against the Corporation.
The Corporation may intervene in any court in
any suit, action, or proceeding in which it has
an interest. Any suit against the Corporation
shall be brought in the District of Columbia, or
in the district wherein the plaintiff resides or is
engaged in business.

(e) Bylaws and regulations

The Corporation may adopt, amend, and re-
peal bylaws, rules, and regulations governing
the manner in which its business may be con-
ducted and the powers granted to it by law may
be exercised and enjoyed.

(f) Mails

The Corporation shall be entitled to the use of
the United States mails in the same manner as
the other executive agencies of the Government.
(g) Assistance

The Corporation, with the consent of any
board, commission, independent establishment,
or executive department of the Government, in-
cluding any field service thereof, may avail it-
self of the use of information, services, facili-
ties, officials, and employees thereof in carrying
out the provisions of this subchapter.

180 in original.
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(h) Collection and sharing of information
(1) Surveys and investigations

The Corporation may conduct surveys and
investigations relating to crop insurance, agri-
culture-related risks and losses, and other is-
sues related to carrying out this subchapter.

(2) Data collection

The Corporation shall assemble data for the
purpose of establishing sound actuarial bases
for insurance on agricultural commodities.

(3) Sharing of records

Notwithstanding section 1502(c) of this title,
records submitted in accordance with this sub-
chapter and section 7333 of this title shall be
available to agencies and local offices of the
Department, appropriate State and Federal
agencies and divisions, and approved insurance
providers for use in carrying out this sub-
chapter, such section 7333 of this title, and
other agricultural programs.

(i) Expenditures

The Corporation shall determine the character
and necessity for its expenditures under this
subchapter and the manner in which they shall
be incurred, allowed, and paid, without regard to
the provisions of any other laws governing the
expenditure of public funds and such determina-
tions shall be final and conclusive upon all other
officers of the Government.

(j) Settling claims

The Corporation shall have the authority to
make final and conclusive settlement and ad-
justment of any claim by or against the Cor-
poration or a fiscal officer of the Corporation.

(k) Other powers

The Corporation shall have such powers as
may be necessary or appropriate for the exercise
of the powers herein specifically conferred upon
the Corporation and all such incidental powers
as are customary in corporations generally.

(1) Contracts

The Corporation may enter into and carry out
contracts or agreements, and issue regulations,
necessary in the conduct of its business, as de-
termined by the Board. State and local laws or
rules shall not apply to contracts, agreements,
or regulations of the Corporation or the parties
thereto to the extent that such contracts, agree-
ments, or regulations provide that such laws or
rules shall not apply, or to the extent that such
laws or rules are inconsistent with such con-
tracts, agreements, or regulations.

(m) Submission of certain information

(1) Social security account and employer iden-
tification numbers

The Corporation shall require, as a condition
of eligibility for participation in the multiple
peril crop insurance program, submission of
social security account numbers, subject to
the requirements of section 405(c)(2)(C)(iii)2 of
title 42, and employer identification numbers,

2See References in Text note below.
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subject to the requirements of section 6109(f)
of title 26.

(2) Notification by policyholders

Each policyholder shall notify each individ-
ual or other entity that acquires or holds a
substantial beneficial interest in such policy-
holder of the requirements and limitations
under this subchapter.

(3) Identification of holders of substantial in-
terests

The Manager of the Corporation may require
each policyholder to provide to the Manager,
at such times and in such manner as pre-
scribed by the Manager, the name of each indi-
vidual that holds or acquires a substantial
beneficial interest in the policyholder.

(4) “Substantial beneficial interest” defined

For purposes of this subsection, the term
“‘substantial beneficial interest’”” means not
less than 5 percent of all beneficial interests in
the policyholder.

(n) Actuarial soundness
(1) Projected loss ratio as of October 1, 1995

The Corporation shall take such actions as
are necessary to improve the actuarial sound-
ness of Federal multiperil crop insurance cov-
erage made available under this subchapter to
achieve, on and after October 1, 1995, an over-
all projected loss ratio of not greater than 1.1,
including—

(A) instituting appropriate requirements
for documentation of the actual production
history of insured producers to establish re-
corded or appraised yields for Federal crop
insurance coverage that more accurately re-
flect the associated actuarial risk, except
that the Corporation may not carry out this
paragraph in a manner that would prevent
beginning farmers (as defined by the Sec-
retary) from obtaining Federal crop insur-
ance;

(B) establishing in counties, to the extent
practicable, a crop insurance option based
on area yields in a manner that allows an in-
sured producer to qualify for an indemnity if
a loss has occurred in a specified area in
which the farm of the insured producer is lo-
cated;

(C) establishing a database that contains
the social security account and employee
identification numbers of participating pro-
ducers, agents, and loss adjusters and using
the numbers to identify insured producers,
agents, and loss adjusters who are high risk
for actuarial purposes and insured producers
who have not documented at least 4 years of
production history, to assess the perform-
ance of insurance providers, and for other
purposes permitted by law; and

(D) taking any other measures authorized
by law to improve the actuarial soundness of
the Federal crop insurance program while
maintaining fairness and effective coverage
for agricultural producers.

(2) Projected loss ratio

The Corporation shall take such actions, in-
cluding the establishment of adequate pre-
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miums, as are necessary to improve the actu-
arial soundness of Federal multiperil crop in-
surance made available under this subchapter
to achieve an overall projected loss ratio of
not greater than 1.0.

(3) Nonstandard classification system

To the extent that the Corporation uses the
nonstandard classification system, the Cor-
poration shall apply the system to all insured
producers in a fair and consistent manner.

(o) Regulations

The Secretary and the Corporation are each
authorized to issue such regulations as are nec-
essary to carry out this subchapter.

(p) Purchase of American-made equipment and
products

(1) Sense of Congress

It is the sense of Congress that, to the great-
est extent practicable, all equipment and prod-
ucts purchased by the Corporation using funds
made available to the Corporation should be
American-made.

(2) Notice requirement

In providing financial assistance to, or en-
tering into any contract with, any entity for
the purchase of equipment and products to
carry out this subchapter, the Corporation, to
the greatest extent practicable, shall provide
to the entity a notice describing the state-
ment made in paragraph (1).

(r) 3 Procedures for responding to certain inquir-
ies

(1) Procedures required

The Corporation shall establish procedures
under which the Corporation will provide a
final agency determination in response to an
inquiry regarding the interpretation by the
Corporation of this subchapter or any regula-
tion issued under this subchapter.

(2) Implementation

Not later than 180 days after June 23, 1998,
the Corporation shall issue regulations to im-
plement this subsection. At a minimum, the
regulations shall establish—

(A) the manner in which inquiries de-
scribed in paragraph (1) are required to be
submitted to the Corporation; and

(B) a reasonable maximum number of days
within which the Corporation will respond to
all inquiries.

(3) Effect of failure to timely respond

If the Corporation fails to respond to an in-
quiry in accordance with the procedures estab-
lished pursuant to this subsection, the person
requesting the interpretation of this sub-
chapter or regulation may assume the inter-
pretation is correct for the applicable reinsur-
ance year.

(Feb. 16, 1938, ch. 30, title V, §506, 52 Stat. 73;
June 21, 1941, ch. 214, §2, 55 Stat. 255; Aug. 1, 1947,
ch. 440, §7, 61 Stat. 719; Aug. 25, 1949, ch. 512, §8,
63 Stat. 665; Pub. L. 96-365, title I, §§103, 107(a),
Sept. 26, 1980, 94 Stat. 1313, 1317; Pub. L. 101-624,

380 in original. Probably should be “(q)”.

TITLE T—AGRICULTURE

Page 762

title XXII, §§2201(a), 2202, Nov. 28, 1990, 104 Stat.
3951, 3954; Pub. L. 102-237, title VI, §601(1), (2),
Dec. 13, 1991, 105 Stat. 1878; Pub. L. 103-66, title
X1V, §1403(a), Aug. 10, 1993, 107 Stat. 333; Pub. L.
103-354, title I, §§104, 119(f)(1), Oct. 13, 1994, 108
Stat. 3181, 3208; Pub. L. 105-185, title V, §533,
June 23, 1998, 112 Stat. 583; Pub. L. 106-224, title
I, §§121(b), 124(b), June 20, 2000, 114 Stat. 377, 378;

Pub. L. 110-234, title XII, §§12002(a), (b)(1),
12003(a), 12033(c)(2)(B), May 22, 2008, 122 Stat.
1371, 1405; Pub. L. 110-246, §4(a), title XII,

§§12002(a), (b)(1), 12003(a), 12033(c)(2)(B), June 18,
2008, 122 Stat. 1664, 2133, 2167.)

REFERENCES IN TEXT

Section 405(c)(2)(C)(iii) of title 42, referred to in sub-
sec. (m)(1), was redesignated section 405(c)(2)(C)(iv) of
title 42 by Pub. L. 103-296, title III, §321(a)(9)(B), Aug.
15, 1994, 108 Stat. 1536.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (d). Pub. L. 110-246, §12002(a)(1), sub-
stituted ‘‘Subject to section 1508(j)(2)(A) of this title,
the Corporation’ for ‘“The Corporation’ in first sen-
tence.

Subsecs. (g) to (i), (m). Pub. L. 110-246, §12033(c)(2)(B),
substituted ‘‘this subchapter’ for ‘‘this chapter’” wher-
ever appearing.

Subsec. (n). Pub. L. 110-246, §12002(b)(1), redesignated
subsec. (0) as (n).

Pub. L. 110-246, §12002(a)(2), struck out subsec. (n)
which related to penalty for willful and intentional
provision of false or inaccurate information to the Cor-
poration or any insurer.

Subsec. (n)(1). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’’ for ‘‘this chapter’ in intro-
ductory provisions.

Subsec. (n)(2). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’.

Pub. L. 110-246, §12003(a), in heading, struck out ‘“‘as
of October 1, 1998 after ‘‘loss ratio” and, in text,
struck out ‘‘, on and after October 1, 1998,” after ‘‘to
achieve’” and substituted ‘1.0’ for *‘1.075".

Subsecs. (0), (p). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’.

Pub. L. 110-246, §12002(b)(1), redesignated subsecs. (p)
and (q) as (0) and (p), respectively. Former subsec. (0)
redesignated (n).

Subsec. (q). Pub. L. 110-246, §12002(b)(1), redesignated
subsec. (q) as (p).

Subsec. (r). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’ wherever
appearing.

2000—Subsec. (h). Pub. L. 106-224, §124(b), added sub-
sec. (h) and struck out heading and text of former sub-
sec. (h). Text read as follows: ‘“The Corporation shall
assemble data for the purpose of establishing sound ac-
tuarial bases for insurance on agricultural commod-
ities.”

Subsecs. (q) to (s). Pub. L. 106-224, §121(b), redesig-
nated subsecs. (r) and (s) as (q) and (r), respectively,
and struck out former subsec. (q), which related to pro-
gram compliance by insurance providers and required
notice to any provider of any error, omission, or failure
to follow Corporation regulations or procedures for
which provider may be responsible and which may re-
sult in a debt owed the Corporation.

1998—Subsec. (s). Pub. L. 105-185 added subsec. (8).

1994—Subsec. (d). Pub. L. 103-354, §119(f)(1),
stituted ¢“1508(j)”’ for “1508(f)’’ in first sentence.

Subsec. (j). Pub. L. 103-354, §104(2), added subsec. (j).
Former subsec. (j) redesignated (k).

sub-
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Subsec. (k). Pub. L. 103-354, §104(1), redesignated sub-
sec. (j) as (k). Former subsec. (k) redesignated (1).

Subsec. (I). Pub. L. 103-354, §104(1), (3), redesignated
subsec. (k) as (1), in first sentence inserted ¢, and issue
regulations,” after ‘‘agreements’, and in second sen-
tence substituted ‘‘contracts, agreements, or regula-
tions’ for ‘‘contracts or agreements’ wherever appear-
ing. Former subsec. (1) redesignated (m).

Subsec. (m). Pub. L. 103-354, §104(1), redesignated sub-
sec. (1) as (m). Former subsec. (m) redesignated (n).

Subsec. (n). Pub. L. 103-354, §104(1), redesignated sub-
sec. (m) as (n). Former subsec. (n) redesignated (o).

Subsec. (n)(1)(B). Pub. L. 103-354, §104(4), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ‘‘disqualify the person from receiving any
benefit under this chapter for a period of not to exceed
10 years.”’

Subsec. (0). Pub. L. 103-354, §104(1), (5)(B), redesig-
nated subsec. (n) as (0) and reenacted heading without
change.

Subsec. (0)(1). Pub. L. 103-354, §104(5)(B), designated
existing provisions as par. (1) and inserted heading.
Former par. (1) redesignated subpar. (A).

Subsec. (0)(1)(A). Pub. L. 103-354, §104(5)(A), (C), redes-
ignated former par. (1) as subpar. (A) and substituted
‘“‘(as defined by the Secretary) from obtaining Federal
crop insurance’ for ‘‘from obtaining adequate Federal
crop insurance, as determined by the Corporation”.

Subsec. (0)(1)(B). Pub. L. 103-354, §104(5)(A), redesig-
nated former par. (2) as subpar. (B).

Subsec. (0)(1)(C). Pub. L. 103-354, §104(5)(A), (D), redes-
ignated former par. (3) as subpar. (C) and inserted
¢, agents, and loss adjusters’ after ‘‘participating pro-
ducers’ and after ‘‘identify insured producers’.

Subsec. (0)(1)(D). Pub. L. 103-354, §104(5)(A), redesig-
nated former par. (4) as subpar. (D).

Subsec. (0)(2) to (4). Pub. L. 103-354, §104(5)(A), (),
added pars. (2) and (3) and redesignated former pars. (2)
to (4) as subpars. (B) to (D), respectively, of par. (1) and
realigned their margins.

Subsecs. (p) to (r). Pub. L. 103-354, §104(6), added sub-
secs. (p) to (r).

1993—Subsec. (n). Pub. L. 103-66 added subsec. (n).

1991—Subsec. (d). Pub. L. 102-237, §601(1), substituted
‘“‘section 1508(f)”’ for ‘‘section 1508(c)’’ and a period for
semicolon at end.

Subsec. (m)(1). Pub. L. 102-237, §601(2), in introduc-
tory provisions substituted ‘‘willfully” for ‘“‘wilfully”’
and in subpar. (A) struck out ‘‘to” after ‘‘exceed’.

1990—Pub. L. 101-624, §2202(b)(1), substituted ‘‘General
powers”’ for ‘‘General powers of Corporation’ as section
catchline and struck out ‘“The Corporation—’ before
subsec. (a).

Subsec. (a). Pub. L. 101-624, §2202(b)(2), (13), inserted
heading and ‘‘The Corporation’ and substituted period
for semicolon at end.

Subsec. (b). Pub. L. 101-624, §2202(b)(3), (13), inserted
heading and ‘‘The Corporation’ and substituted period
for semicolon at end.

Subsec. (¢). Pub. L. 101-624, §2202(b)(4), (13), inserted
heading and ‘“The Corporation’ and substituted period
for semicolon at end.

Subsec. (d). Pub. L. 101-624, §2202(b)(5), inserted head-
ing and ‘‘The Corporation,’’.

Subsec. (e). Pub. L. 101-624, §2202(b)(6), (13), inserted
heading and ‘“The Corporation” and substituted period
for semicolon at end.

Subsec. (f). Pub. L. 101-624, §2202(b)(7), (13), inserted
heading and ‘‘The Corporation’ and substituted period
for semicolon at end.

Subsec. (g). Pub. L. 101-624, §2202(b)(8), (13), inserted
heading and ‘‘The Corporation,’” and substituted period
for semicolon at end.

Subsec. (h). Pub. L. 101-624, §2202(b)(9), (13), inserted
heading and ‘“The Corporation’ and substituted period
for semicolon at end.

Subsec. (i). Pub. L. 101-624, §2202(b)(10), (14), inserted
heading and ‘‘The Corporation’ and substituted period
for *‘; and” at end.

Subsec. (j). Pub. L. 101-624, §2202(b)(11), (14), inserted
heading and ‘‘The Corporation’ and substituted period
for ‘“; and” at end.
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Subsec. (k). Pub. L. 101-624, §2202(b)(12),
heading and ‘“The Corporation’.

Subsec. (). Pub. L. 101-624, §2201(a), added subsec. (1).

Subsec. (m). Pub. L. 101-624, §2202(a), added subsec.
(m).

1980—Subsec. (¢). Pub. L. 96-365, §103(1), substituted
‘“may purchase” for ‘“‘may make contracts and pur-
chase’’. See subsec. (k) of this section.

Subsec. (d). Pub. L. 96-365, §103(2), substituted provi-
sion granting exclusive original jurisdiction to district
courts of the United States, including district courts of
the District of Columbia and of any territory or posses-
sion, for prior grant to any State court of record having
general jurisdiction or any United States district
court, authorized intervention by the Corporation in
proceedings, and required suits against the Corporation
to be brought in the District of Columbia or in district
wherein plaintiff resides or is engaged in business.

Subsec. (f). Pub. L. 96-365, §103(3), substituted ‘‘use of
the United States mails” for ‘‘free use of the United
States mails”’.

Subsec. (h). Pub. L. 96-365, §107(a), struck out author-
ity for conducting researches, surveys, and investiga-
tions relating to crop insurance. See section 1508(i) of
this title.

Subsec. (k). Pub. L. 96-365, §103(4), added subsec. (K).

1949—Subsec. (h). Act Aug. 25, 1949, struck out obso-
lete language and included authority for a study of the
possibility of developing some type of livestock insur-
ance.

1947—Subsec. (d). Act Aug. 1, 1947, provided for suits
in State courts of general jurisdiction or in United
States district courts regardless of amount in con-
troversy.

1941—Subsec. (h). Act June 21, 1941, substituted ‘‘and
preparatory to the application of the chapter to other
basic commodities when so provided by law, shall as-
semble data relative to field corn, for the purpose of es-
tablishing a satisfactory actuarial basis for such com-
modity”’ for ‘‘for wheat and other agricultural com-
modities.”

inserted

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-185, title V, §537, June 23, 1998, 112 Stat.
584, provided that: ‘‘Except as provided in section 535
[112 Stat. 583], this subtitle [subtitle C (§§531-537) of
title V of Pub. L. 105-185, amending this section and
sections 1508 and 1516 of this title and enacting provi-
sions set out as notes under this section] and the
amendments made by this subtitle take effect on July
1, 1998.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-354 effective Oct. 13, 1994,
and applicable to provision of crop insurance under
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on
the day before Oct. 13, 1994, to continue to apply with
respect to 1994 crop year, see section 120 of Pub. L.
103-354, set out as a note under section 1502 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Section 1403(c)(1) of Pub. L. 103-66 provided that: ‘‘Ex-
cept as provided in paragraph (2), this section [amend-
ing this section and sections 1508 and 1508a of this title]
and the amendments made by this section shall become
effective on October 1, 1993.”’

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-365 effective Sept. 26, 1980,
see section 112 of Pub. L. 96-365, set out as a note under
section 1504 of this title.
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REGULATIONS

Section 1403(c)(2) of Pub. L. 103-66 provided that: ‘“‘Not
later than 30 days after the date of enactment of this
Act [Aug. 10, 1993], the Secretary of Agriculture shall
publish, for public comment, proposed regulations to
implement the amendments made by this section
[amending this section and sections 1508 and 1508a of
this title].”

TRANSFER OF FUNCTIONS

Administration of program of Federal Crop Insurance
Corporation transferred to Secretary of Agriculture by
1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R.
7877, 60 Stat. 1100. See note set out under section 1503
of this title.

Wartime consolidation of Federal Crop Insurance
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title.

REQUIRED TERMS AND CONDITIONS OF STANDARD
REINSURANCE AGREEMENTS

Pub. L. 106-224, title I, §148, June 20, 2000, 114 Stat.
394, provided that: ‘“Notwithstanding section 536 of the
Agricultural Research, Extension, and Education Re-
form Act of 1998 (7 U.S.C. 1506 note; Public Law 105-185),
the Federal Crop Insurance Corporation may renego-
tiate the Standard Reinsurance Agreement once during
the 2001 through 2005 reinsurance years.”’

Pub. L. 105-185, title V, §536, June 23, 1998, 112 Stat.
584, provided that:

‘“‘(a) DEFINITIONS.—In this section, the terms ‘ap-
proved insurance provider’ and ‘Corporation’ have the
meanings given the terms in section 502(b) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1502(b)).

““(b) TERMS AND CONDITIONS.—

‘(1) INCORPORATION OF AMENDMENTS.—For each of
the 1999 and subsequent reinsurance years, the Cor-
poration shall ensure that each Standard Reinsur-
ance Agreement between an approved insurance pro-
vider and the Corporation reflects the amendments to
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.)
that are made by this subtitle [see Effective Date of
1998 Amendment note above] to the extent the
amendments are applicable to approved insurance
providers.

‘“(2) RETENTION OF EXISTING PROVISIONS.—Except to
the extent necessary to implement the amendments
made by this subtitle, each Standard Reinsurance
Agreement described in paragraph (1) shall contain
the following provisions of the Standard Reinsurance
Agreement for the 1998 reinsurance year:

‘“(A) Section II, concerning the terms of reinsur-
ance and underwriting gain and loss for an ap-
proved insurance provider.

‘(B) Section III, concerning the terms for sub-
sidies and administrative fees for an approved in-
surance provider.

‘(C) Section IV, concerning the terms for loss ad-
justment for an approved insurance provider under
catastrophic risk protection.

‘(D) Section V.C., concerning interest payments
between the Corporation and an approved insurance
provider.

‘“(E) Section V.I.5., concerning liquidated dam-
ages.

“(c) IMPLEMENTATION.—To implement this subtitle
and the amendments made by this subtitle, the Cor-
poration is not required to amend provisions of the
Standard Reinsurance Agreement not specifically af-
fected by this subtitle or an amendment made by this
subtitle.”

CROP INSURANCE PROVIDER EVALUATION

Section 118 of Pub. L. 103-354 provided that:

‘“(a) IN GENERAL.—The Comptroller General of the
United States and the Federal Crop Insurance Corpora-
tion (referred to in this section as the ‘Corporation’)
shall jointly evaluate the financial arrangement be-
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tween the Corporation and approved insurance provid-
ers to determine the quality, costs, and efficiencies of
providing the benefits of multiple peril crop insurance
to producers of agricultural commodities covered under
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.).

“(b) COLLECTION OF INFORMATION AND PROPOSALS.—
The Corporation shall require private insurance provid-
ers and agents to supply, and the private insurance pro-
viders and agents shall supply, records and information
necessary to make the determinations and evaluations
required under this section. The Corporation shall so-
licit from the approved insurance providers and agents
proposals for modifying or altering the requirements,
regulations, procedures, and processes related to imple-
menting the Federal Crop Insurance Act to reduce the
operating and administrative costs of the providers and
agents.

“(c) INITIAL REPORT.—Not later than 180 days after
receipt of information and cost-reduction proposals
under subsection (b), the Corporation shall evaluate the
information and proposals obtained and report the re-
sults of the evaluation to the Committee on Agri-
culture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the
Senate.

“(d) FINAL REPORT.—Not later than 2 years after the
date of enactment of this Act [Oct. 13, 1994], the Comp-
troller General and the Corporation shall submit a final
report that provides the evaluation required under sub-
section (a) to the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate. In mak-
ing the evaluation, the Comptroller General and the
Corporation shall—

‘(1) consider the changes made by the Corporation
in response to increased program participation re-
sulting from the enactment of this Act;

‘“(2) include an evaluation and opinion of the accu-
racy and reasonableness of—

““(A) the average actual costs for approved insur-
ance providers to deliver multiple peril crop insur-
ance;

‘(B) the cost per policy of complying with the re-
quirements, regulations, procedures, and processes
of the Federal Crop Insurance Act;

“(C) the cost differences for various provider firm
sizes and any business delivered by the Federal
Government;

‘(D) the adequacy of the standard reimbursement
for potential new providers; and

“(E) the identification of any new costs related to
the enactment of this Act not previously identified
in the information reported by the providers;

‘“(3) compare delivery costs of multiple peril crop
insurance to other insurance coverages that the pro-
vider may sell and determine the extent, if any, to
which any funds provided to carry out the Federal
Crop Insurance Act are being used to fund any other
business enterprise operated by the provider;

““(4)(A) assess alternative methods for reimbursing
providers for reasonable and necessary expenses asso-
ciated with delivery of multiple peril crop insurance;

‘(B) recommend changes under this paragraph that
reasonably demonstrate the need to achieve the
greatest operating efficiencies on the part of the pro-
vider and the Corporation has been recognized; and

“(C) identify areas for improved operating effi-
ciencies, if any, in the requirements made by the Cor-
poration for compliance and program integrity;

‘“(5) assess the potential for alternative forms of re-
insurance arrangements for providers of different
firm sizes, taking into consideration—

‘““(A) the need to achieve a reasonable return on
the capital of the provider compared to other lines
of insurance;

‘(B) the relative risk borne by the provider for
the different lines of insurance;

““(C) the availability and price of commercial re-
insurance; and

‘(D) any additional costs that may be incurred by
the Federal Government in carrying out the Fed-
eral Crop Insurance Act; and
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‘(6) include an analysis of the effect of the current
or proposed reinsurance arrangements on providers
having different business levels.

‘‘(e) INFORMATION.—

‘(1) PrivACcY.—In conducting the evaluation re-
quired by this section, the Comptroller General and
the Corporation shall maintain the privacy of propri-
etary information.

‘“(2) SUBPOENAS.—The Comptroller General shall
have the power to subpoena information relevant to
the evaluation required by this section from any pri-
vate insurance provider. The Comptroller General
shall allow the Corporation access to the information
subpoenaed taking into consideration the necessity of
preserving the privacy of proprietary information.”

§§1506a, 1506b. Omitted

CODIFICATION

Section 1506a, act July 30, 1947, ch. 356, title II, §202,
61 Stat. 5560, which related to authority of Federal Crop
Insurance Corporation to make expenditures, was from
the Department of Agriculture Appropriation Act, 1948,
and was not repeated in subsequent appropriation acts.

Section 1506b, acts June 29, 1954, ch. 409, title II, §201,
68 Stat. 317; May 23, 1955, ch. 43, title II, §201, 69 Stat.
60; June 4, 1956, ch. 355, title II, §201, 70 Stat. 238, which
provided that crop inspection costs and loss adjust-
ments could be considered as nonadministrative or non-
operating expenses, was from the Department of Agri-
culture and Farm Credit Administration Appropriation
Acts for fiscal years 1955-57, and was not repeated in
subsequent appropriation acts.

§1507. Personnel of Corporation

(a) Appointment; civil service exemption; com-
pensation

The Secretary shall appoint such officers and
employees as may be necessary for the trans-
action of the business of the Corporation pursu-
ant to civil-service laws and regulations, fix
their compensation in accordance with the pro-
visions of chapter 51 and subchapter IIT of chap-
ter 53 of title 5, define their authority and du-
ties, and delegate to them such of the powers
vested in the Corporation as the Secretary may
determine appropriate. However, personnel paid
by the hour, day, or month when actually em-
ployed may be appointed without regard to
civil-service laws and regulations.

(b) Application of employees’ compensation law

Insofar as applicable, the benefits of sub-
chapter I of chapter 81 of title 5, shall extend to
persons given employment under the provisions
of this subchapter, including the employees of
the committees and associations referred to in
subsection (c) of this section and the members of
such committees.

(¢) Use of associations of producers and private
insurance companies; payment of adminis-
trative and program expenses; sale of crop
insurance through private agents and bro-
kers: renewals, exclusion of compensation
from premium rates, indemnification for er-
rors or omissions of Commission or its con-
tractors

In the administration of this subchapter, the
Board shall, to the maximum extent possible, (1)
establish or use committees or associations of
producers and make payments to them to cover
the administrative and program expenses, as de-
termined by the Board, incurred by them in co-
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operating in carrying out this subchapter, (2)
contract with private insurance companies, pri-
vate rating bureaus, and other organizations as
appropriate for actuarial services, services relat-
ing to loss adjustment and rating plans of insur-
ance, and other services to avoid duplication by
the Federal Government of services that are or
may readily be available in the private sector
and to enable the Corporation to concentrate on
regulating the provision of insurance under this
subchapter and evaluating new products and
materials submitted under section 1508(h) or 1523
of this title, and reimburse such companies for
the administrative and program expenses, as de-
termined by the Board, incurred by them, under
terms and provisions and rates of compensation
consistent with those generally prevailing in the
insurance industry, and (3) encourage the sale of
Federal crop insurance through licensed private
insurance agents and brokers and give the in-
sured the right to renew such insurance for suc-
cessive terms through such agents and brokers,
in which case the agent or broker shall be rea-
sonably compensated from premiums paid by
the insured for such sales and renewals recogniz-
ing the function of the agent or broker to pro-
vide continuing services while the insurance is
in effect: Provided, That such compensation
shall not be included in computations establish-
ing premium rates. The Board shall provide such
agents and brokers with indemnification, in-
cluding costs and reasonable attorney fees, from
the Corporation for errors or omissions on the
part of the Corporation or its contractors for
which the agent or broker is sued or held liable,
except to the extent the agent or broker has
caused the error or omission. Nothing in this
subsection shall permit the Corporation to con-
tract with other persons to carry out the respon-
sibility of the Corporation to review and ap-
prove policies, rates, and other materials sub-
mitted under section 1508(h) of this title.
(d) Allotment of funds to Federal and State agen-
cies

The Secretary may allot to bureaus and of-
fices of the Department or transfer to such other
agencies of the State and Federal Governments
that the Secretary requests to assist in carrying
out this subchapter any funds made available
pursuant to the provisions of section 1516 of this
title.
(e) Utilization of producer cooperative associa-

tions

In carrying out the provisions of this sub-
chapter the Board may, in its discretion, utilize
producer-owned and producer-controlled cooper-
ative associations.

(f) Use of resources, data, boards, and commit-
tees of Federal agencies

The Board should use, to the maximum extent
possible, the resources, data, boards, and the
committees of (1) the Soil Conservation Service,
in assisting the Board in the classification of
land as to risk and production capability and in
the development of acceptable conservation
practices; (2) the Forest Service, in assisting the
Board in the development of a timber insurance
plan; (3) the Agricultural Stabilization and Con-
servation Service, in assisting the Board in the
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determination of individual producer yields and
in serving as a local contact point for farmers
where the Board deems necessary; and (4) other
Federal agencies in any way the Board deems
necessary in carrying out this subchapter.

(g) Specialty Crops Coordinator

(1) The Corporation shall establish a manage-
ment-level position to be known as the Spe-
cialty Crops Coordinator.

(2) The Specialty Crops Coordinator shall have
primary responsibility for addressing the needs
of specialty crop producers, and for providing in-
formation and advice, in connection with the ac-
tivities of the Corporation to improve and ex-
pand the insurance program for specialty crops.
In carrying out this paragraph, the Specialty
Crops Coordinator shall act as the liaison of the
Corporation with representatives of specialty
crop producers and assist the Corporation with
the knowledge, expertise, and familiarity of the
producers with risk management and production
issues pertaining to specialty crops.

(3) The Specialty Crops Coordinator shall use
information collected from Corporation field of-
fice directors in States in which specialty crops
have a significant economic effect and from
other sources, including the extension service
and colleges and universities.

(Feb. 16, 1938, ch. 30, title V, §507, 52 Stat. 73;
Aug. 1, 1947, ch. 440, §6, 61 Stat. 719; Aug. 25, 1949,
ch. 512, §10, 63 Stat. 665, Oct. 28, 1949, ch. 782,
title XI, §1106(a), 63 Stat. 972; Pub. L. 92-310,
title II, §221(b), June 6, 1972, 86 Stat. 205; Pub. L.
96-365, title I, §104, Sept. 26, 1980, 94 Stat. 1313;
Pub. L. 101-624, title XXII, §2206, Nov. 28, 1990,
104 Stat. 3958; Pub. L. 102-237, title VI, §601(3),
Dec. 13, 1991, 105 Stat. 1878; Pub. L. 103-354, title
I, §§102(b)(4)(B), (C), 105, 115(b), 119(£)(2), Oct. 13,
1994, 108 Stat. 3181, 3182, 3204, 3208; Pub. L.
106-224, title I, §143, June 20, 2000, 114 Stat. 391;
Pub. L. 110-234, title XII, §12033(c)(2)(B), May 22,
2008, 122 Stat. 1405; Pub. L. 110-246, §4(a), title
XII, §12033(c)(2)(B), June 18, 2008, 122 Stat. 1664,
2167.)

REFERENCES IN TEXT

In subsec. (a), ‘‘chapter 51 and subchapter IIT of chap-
ter 53 of title 5’ substituted for ‘‘the Classification Act
of 1949 on authority of Pub. L. 89-554, §7(b), Sept. 6,
1966, 80 Stat. 631, the first section of which enacted
Title 5, Government Organization and Employees.

Provisions that authorized personnel paid by the
hour, day, or month when actually employed, and coun-
ty crop insurance committeemen to have their com-
pensation fixed without regard to ‘‘the Classification
Act of 1923, as amended’’ were omitted as obsolete. Sec-
tions 1202 and 1204 of the Classification Act of 1949, 63
Stat. 972, 973 repealed the 1923 Act and all laws or parts
of laws inconsistent with the 1949 Act. While section
1106(a) of the 1949 Act provided that references in other
laws to the 1923 Act should be held and considered to
mean the 1949 Act it did not have the effect of continu-
ing the exceptions contained in this subsection because
of section 1106(b) which provided that the application of
the 1949 Act to any position, officer, or employee shall
not be affected by section 1106(a). The Classification
Act of 1949 was repealed by Act Sept. 6, 1966, Pub. L.
89-554, §8(a), 80 Stat. 632 (of which section 1 revised and
enacted Title 5, U.S.C., into law). Section 5102 of Title
5, now contains the applicability provisions of the 1949
Act, and section 5103 of Title 5 authorizes the Office of
Personnel Management to determine the applicability
to specific positions and employees.
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In subsec. (b), reference to ‘‘subchapter I of chapter 81
of title 5 substituted for ‘“‘the Act entitled ‘An Act to
provide compensation for employees of the United
States suffering injuries while in the performance of
their duties, and for other purposes’, approved Septem-
ber 7, 1916, as amended” on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsecs. (b) to (f). Pub. L. 110-246,
§12033(c)(2)(B), substituted ‘‘this subchapter’ for ‘‘this
chapter’ wherever appearing.

2000—Subsec. (c). Pub. L. 106-224, in cl. (2), sub-
stituted ‘‘actuarial services, services relating to loss
adjustment and rating plans of insurance,’”’ for ‘‘actuar-
ial, loss adjustment,” and inserted ‘‘and to enable the
Corporation to concentrate on regulating the provision
of insurance under this chapter and evaluating new
products and materials submitted under section 1508(h)
or 1523 of this title” after ‘“‘private sector’.

1994—Subsec. (a). Pub. L. 103-354, §§105(1), 115(b)(1),
substituted ‘‘as the Secretary may determine appro-
priate. However,” for ‘“‘as he may determine: Provided,
That” and struck out ‘‘, and county crop insurance
committeemen’’ before ‘‘may be appointed’’.

Subsec. (c). Pub. L. 103-354, §119(f)(2),
€¢1508(h)’’ for “1508(b)’’ in last sentence.

Subsec. (d). Pub. L. 103-354, §105(2), made technical
amendment to reference to section 1516 of this title and
struck out before period at end ‘‘, except that employ-
ees or agencies responsible for administering this chap-
ter in each county shall be selected and designated by
the Corporation and shall be responsible directly to the
Corporation without the intervention of any intermedi-
ate office or agency’’.

Pub. L. 103-354, §102(b)(4)(B), (C), 115(b)(2), substituted
‘‘Secretary’’ for ‘‘Secretary of Agriculture’, ‘‘Depart-
ment”’ for ‘“‘Department of Agriculture”, and ‘‘that the
Secretary requests’ for ‘‘as he may request’’.

Subsec. (g). Pub. L. 103-354, §105(3), added subsec. (g).

1991—Subsec. (c¢). Pub. L. 102-237 inserted a comma
after ‘‘private insurance companies’ in cl. (2).

1990—Subsec. (c). Pub. L. 101-624 inserted ‘‘private
rating bureaus, and other organizations as appropriate
for actuarial, loss adjustment, and other services to
avoid duplication by the Federal Government of serv-
ices that are or may readily be available in the private
sector,” after ‘“‘private insurance companies’ and in-
serted at end ‘“Nothing in this subsection shall permit
the Corporation to contract with other persons to carry
out the responsibility of the Corporation to review and
approve policies, rates, and other materials submitted
under section 1508(b) of this title.”

1980—Subsec. (¢). Pub. L. 96-365, §104(1), inserted
‘‘shall, to the maximum extent possible’’, incorporated
existing provisions in cl. (1), including in cl. (1) provi-
sion for payment of program expenses, but omitting
provision for inclusion of estimated expenses in insur-
ance premiums, and added cls. (2) and (3) and provisions
for exclusion of compensation from premium rates and
indemnification of agents and brokers for errors or
omissions of Commission or its contractors.

Subsec. (f). Pub. L. 96-365, §104(2), added subsec. (f).

1972—Subsec. (a). Pub. L. 92-310 struck out provisions
which empowered Secretary to require bonds of officers
and employees.

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act
of 1949” for ‘‘Classification Act of 1923".

Act Aug. 25, 1949, inserted requirement that officers
and employees be appointed subject to civil service
laws and regulations, and exempted personnel paid by

substituted
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hour, day, or month when employed, and county crop-
insurance committeemen from civil-service laws and
regulations or the Classification Act of 1923.

1947—Act Aug. 1, 1947, provided for selection and des-
ignation of county employees and agencies and their di-
rect responsibility.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-354 effective Oct. 13, 1994,
and applicable to provision of crop insurance under
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) begin-
ning with 1995 crop year, with such Act, as in effect on
the day before Oct. 13, 1994, to continue to apply with
respect to 1994 crop year, see section 120 of Pub. L.
103-354, set out as a note under section 1502 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-365 effective Sept. 26, 1980,
see section 112 of Pub. L. 96-365, set out as a note under
section 1504 of this title.

REPEALS

Act Oct. 29, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

TRANSFER OF FUNCTIONS

Administration of program of Federal Crop Insurance
Corporation transferred to Secretary of Agriculture by
1946 Reorg. Plan No. 3, §501, eff. July 16, 1946, 11 F.R.
7877, 60 Stat. 1100. See note set out under section 1503
of this title.

Wartime consolidation of Federal Crop Insurance
Corporation into Agricultural Conservation and Ad-
justment Administration, see note set out under sec-
tion 1503 of this title.

§1508. Crop insurance

(a) Authority to offer insurance
(1) In general

If sufficient actuarial data are available (as
determined by the Corporation), the Corpora-
tion may insure, or provide reinsurance for in-
surers of, producers of agricultural commod-
ities grown in the United States under 1 or
more plans of insurance determined by the
Corporation to be adapted to the agricultural
commodity concerned. To qualify for coverage
under a plan of insurance, the losses of the in-
sured commodity must be due to drought,
flood, or other natural disaster (as determined
by the Secretary).

(2) Period

Except in the cases of tobacco, potatoes, and
sweet potatoes, insurance shall not extend be-
yond the period during which the insured com-
modity is in the field. As used in the preceding
sentence, in the case of an aquacultural spe-
cies, the term ‘‘field” means the environment
in which the commodity is produced.

(3) Exclusion of losses due to certain actions of
producer

(A) Exclusions

Insurance provided under this subsection
shall not cover losses due to—
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(i) the neglect or malfeasance of the pro-
ducer;

(ii) the failure of the producer to reseed
to the same crop in such areas and under
such circumstances as it is customary to
reseed; or

(iii) the failure of the producer to follow
good farming practices, including scientif-
ically sound sustainable and organic farm-
ing practices.

(B) Good farming practices
(i) Informal administrative process

A producer shall have the right to a re-
view of a determination regarding good
farming practices made under subpara-
graph (A)(iii) in accordance with an infor-
mal administrative process to be estab-
lished by the Corporation.

(ii) Administrative review
(I) No adverse decision

The determination shall not be consid-
ered an adverse decision for purposes of
subtitle H of the Department of Agri-
culture Reorganization Act of 1994 (7
U.S.C. 6991 et seq.).

(IT) Reversal or modification

Except as provided in clause (i), the de-
termination may not be reversed or
modified as the result of a subsequent
administrative review.

(iii) Judicial review
(I) Right to review

A producer shall have the right to judi-
cial review of the determination without
exhausting any right to a review under
clause (i).

(IT) Reversal or modification

The determination may not be re-
versed or modified as the result of judi-
cial review unless the determination is
found to be arbitrary or capricious.

(C) Limitation on revenue coverage for pota-
toes

No policy or plan of insurance provided
under this subchapter (including a policy or
plan of insurance approved by the Board
under subsection (h) of this section) shall
cover losses due to a reduction in revenue
for potatoes except as covered under a whole
farm policy or plan of insurance, as deter-
mined by the Corporation.

(4) Expansion to other areas or single produc-
ers

(A) Area expansion

The Corporation may offer plans of insur-
ance or reinsurance for production of agri-
cultural commodities in the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States
of Micronesia, and the Republic of Palau in
the same manner as provided in this section
for production of agricultural commodities
in the United States.
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(B) Producer expansion

In an area in the United States or specified
in subparagraph (A) where crop insurance is
not available for a particular agricultural
commodity, the Corporation may offer to
enter into a written agreement with an indi-
vidual producer operating in the area for in-
surance coverage under this subchapter if
the producer has actuarially sound data re-
lating to the production by the producer of
the commodity or similar commodities and
the data is acceptable to the Corporation.

(5) Dissemination of crop insurance informa-
tion
(A) Available information

The Corporation shall make available to
producers through local offices of the De-
partment—

(i) current and complete information on
all aspects of Federal crop insurance; and
(ii) a listing of insurance agents and
companies offering to sell crop insurance
in the area of the producers.
(B) Use of electronic methods
(i) Dissemination by Corporation

The Corporation shall make the informa-
tion described in subparagraph (A) avail-
able electronically to producers and ap-
proved insurance providers.

(ii) Submission to Corporation

To the maximum extent practicable, the
Corporation shall allow producers and ap-
proved insurance providers to use elec-
tronic methods to submit information re-
quired by the Corporation.

(6) Addition of new and specialty crops
(A) Data collection

Not later than 180 days after October 13,
1994, the Secretary shall issue guidelines for
publication in the Federal Register for data
collection to assist the Corporation in for-
mulating crop insurance policies for new and
specialty crops.

(B) Addition of new crops

Not later than 1 year after October 13, 1994,
and annually thereafter, the Corporation
shall report to Congress on the progress and
expected timetable for expanding crop insur-
ance coverage under this subchapter to new
and specialty crops.

(C) Addition of direct sale perishable crops

Not later than 1 year after October 13, 1994,
the Corporation shall report to Congress on
the feasibility of offering a crop insurance
program designed to meet the needs of spe-
cialized producers of vegetables and other
perishable crops who market through direct
marketing channels.

(D) Addition of nursery crops

Not later than 2 years after April 4, 1996,
the Corporation shall conduct a study and
limited pilot program on the feasibility of
insuring nursery crops.

(7) Adequate coverage for States
(A) Definition of adequately served

In this paragraph, the term ‘‘adequately

served” means having a participation rate
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that is at least 50 percent of the national av-
erage participation rate.

(B) Review

The Board shall review the policies and
plans of insurance that are offered by ap-
proved insurance providers under this sub-
chapter to determine if each State is ade-
quately served by the policies and plans of
insurance.

(C) Report
(i) In general

Not later than 30 days after completion
of the review under subparagraph (B), the
Board shall submit to Congress a report on
the results of the review.

(ii) Recommendations

The report shall include recommenda-
tions to increase participation in States
that are not adequately served by the poli-
cies and plans of insurance.

(8) Special provisions for cotton and rice

Notwithstanding any other provision of this
subchapter, beginning with the 2001 crops of
upland cotton, extra long staple cotton, and
rice, the Corporation shall offer plans of insur-
ance, including prevented planting coverage
and replanting coverage, under this sub-
chapter that cover losses of upland cotton,
extra long staple cotton, and rice resulting
from failure of irrigation water supplies due to
drought and saltwater intrusion.

(9) Premium adjustments

(A) Prohibition

Except as provided in subparagraph (B), no
person shall pay, allow, or give, or offer to
pay, allow, or give, directly or indirectly, ei-
ther as an inducement to procure insurance
or after insurance has been procured, any re-
bate, discount, abatement, credit, or reduc-
tion of the premium named in an insurance
policy or any other valuable consideration
or inducement not specified in the policy.

(B) Exceptions

Subparagraph (A) does not apply with re-
spect to—

(i) a payment authorized under sub-
section (b)(5)(B);

(ii) a performance-based discount au-
thorized under subsection (d)(3); or

(iii) a patronage dividend, or similar
payment, that is paid—

(I) by an entity that was approved by
the Corporation to make such payments
for the 2005, 2006, or 2007 reinsurance
year, in accordance with subsection
(b)(5)(B) as in effect on the day before
the date of enactment of this paragraph;
and

(IT) in a manner consistent with the
payment plan approved in accordance
with that subsection for the entity by
the Corporation for the applicable rein-
surance year.

(10) Commissions
(A) Definition of immediate family

In this paragraph, the term ‘‘immediate
family’” means an individual’s father, moth-
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er, stepfather, stepmother, brother, sister,
stepbrother, stepsister, son, daughter, step-
son, stepdaughter, grandparent, grandson,
granddaughter, father-in-law, mother-in-
law, brother-in-law, sister-in-law, son-in-
law, daughter-in-law, the spouse of the fore-
going, and the individual’s spouse.

(B) Prohibition

No individual (including a subagent) may
receive directly, or indirectly through an en-
tity, any compensation (including any com-
mission, profit sharing, bonus, or any other
direct or indirect benefit) for the sale or
service of a policy or plan of insurance of-
fered under this subchapter if—

(i) the individual has a substantial bene-
ficial interest, or a member of the individ-
ual’s immediate family has a substantial
beneficial interest, in the policy or plan of
insurance; and

(ii) the total compensation to be paid to
the individual with respect to the sale or
service of the policies or plans of insurance
that meet the condition described in
clause (i) exceeds 30 percent or the per-
centage specified in State law, whichever
is less, of the total of all compensation re-
ceived directly or indirectly by the indi-
vidual for the sale or service of all policies
and plans of insurance offered under this
subchapter for the reinsurance year.

(C) Reporting

Not later than 90 days after the annual
settlement date of the reinsurance year, any
individual that received directly or indi-
rectly any compensation for the service or
sale of any policy or plan of insurance of-
fered under this subchapter in the prior rein-
surance year shall certify to applicable ap-
proved insurance providers that the com-
pensation that the individual received was
in compliance with this paragraph.

(D) Sanctions

The procedural requirements and sanc-
tions prescribed in section 1515(h) of this
title shall apply to the prosecution of a vio-
lation of this paragraph.

(E) Applicability
(i) In general

Sanctions for violations under this para-
graph shall only apply to the individuals
or entities directly responsible for the cer-
tification required under subparagraph (C)
or the failure to comply with the require-
ments of this paragraph.

(ii) Prohibition
No sanctions shall apply with respect to
the policy or plans of insurance upon

which compensation is received, including
the reinsurance for those policies or plans.
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the producer is unable, because of drought,
flood, or other natural disaster (as determined
by the Secretary), to plant other crops for har-
vest on the acreage for the crop year.

(2) Amount of coverage
(A) In general

Subject to subparagraph (B)—

(i) in the case of each of the 1995 through
1998 crop years, catastrophic risk protec-
tion shall offer a producer coverage for a
50 percent loss in yield, on an individual
yield or area yield basis, indemnified at 60
percent of the expected market price, or a
comparable coverage (as determined by
the Corporation); and

(ii) in the case of each of the 1999 and
subsequent crop years, catastrophic risk
protection shall offer a producer coverage
for a 50 percent loss in yield, on an individ-
ual yield or area yield basis, indemnified
at b5 percent of the expected market price,
or a comparable coverage (as determined
by the Corporation).

(B) Reduction in actual payment

The amount paid to a producer on a claim
under catastrophic risk protection may re-
flect a reduction that is proportional to the
out-of-pocket expenses that are not incurred
by the producer as a result of not planting,
growing, or harvesting the crop for which
the claim is made, as determined by the Cor-
poration.

(3) Alternative catastrophic coverage

Beginning with the 2001 crop year, the Cor-
poration shall offer producers of an agricul-
tural commodity the option of selecting either
of the following:

(A) The catastrophic risk protection cov-

erage available under paragraph (2)(A).

(B) An alternative catastrophic risk pro-
tection coverage that—

(i) indemnifies the producer on an area
yield and loss basis if such a policy or plan
of insurance is offered for the agricultural
commodity in the county in which the
farm is located;

(ii) provides, on a uniform national
basis, a higher combination of yield and
price protection than the coverage avail-
able under paragraph (2)(A); and

(iii) the Corporation determines is com-
parable to the coverage available under
paragraph (2)(A) for purposes of subsection
(e)(2)(A) of this section.

(4) Sale of catastrophic risk coverage
(A) In general
Catastrophic risk coverage may be offered
by—

(i) approved insurance providers, if avail-
able in an area; and

(ii) at the option of the Secretary that is

(b) Catastrophic risk protection
(1) In general
The Corporation shall offer a catastrophic
risk protection plan to indemnify producers

for crop loss due to loss of yield or prevented
planting, if provided by the Corporation, when

based on considerations of need, local of-
fices of the Department.

(B) Need
For purposes of considering need under

subparagraph (A)(ii), the Secretary may
take into account the most efficient and
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cost-effective use of resources, the availabil-
ity of personnel, fairness to local producers,
the needs and convenience of local produc-
ers, and the availability of private insurance
carriers.

(C) Delivery of coverage
(1) In general

In full consultation with approved insur-
ance providers, the Secretary may con-
tinue to offer catastrophic risk protection
in a State (or a portion of a State) through
local offices of the Department if the Sec-
retary determines that there is an insuffi-
cient number of approved insurance pro-
viders operating in the State or portion of
the State to adequately provide cata-
strophic risk protection coverage to pro-
ducers.

(ii) Coverage by approved insurance pro-
viders

To the extent that catastrophic risk pro-
tection coverage by approved insurance
providers is sufficiently available in a
State (or a portion of a State) as deter-
mined by the Secretary, only approved in-
surance providers may provide the cov-
erage in the State or portion of the State.

(iii) Timing of determinations

Not later than 90 days after April 4, 1996,
the Secretary shall announce the results of
the determinations under clause (i) for
policies for the 1997 crop year. For subse-
quent crop years, the Secretary shall
make the announcement not later than
April 30 of the year preceding the year in
which the crop will be produced, or at such
other times during the year as the Sec-
retary finds practicable in consultation
with affected crop insurance providers for
those States (or portions of States) in
which catastrophic coverage remains
available through local offices of the De-
partment.

(iv) Current policies

This clause shall take effect beginning
with the 1997 crop year. Subject to clause
(ii) all catastrophic risk protection poli-
cies written by local offices of the Depart-
ment shall be transferred to the approved
insurance provider for performance of all
sales, service, and loss adjustment func-
tions. Any fees in connection with such
policies that are not yet collected at the
time of the transfer shall be payable to the
approved insurance providers assuming the
policies. The transfer process for policies
for the 1997 crop year with sales closing
dates before January 1, 1997, shall begin at
the time of the Secretary’s announcement
under clause (iii) and be completed by the
sales closing date for the crop and county.
The transfer process for all subsequent
policies (including policies for the 1998 and
subsequent crop years) shall begin at a
date that permits the process to be com-
pleted not later than 45 days before the
sales closing date.
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(5) Administrative fee

(A) Basic fee

Each producer shall pay an administrative
fee for catastrophic risk protection in the
amount of $300 per crop per county.

(B) Payment of catastrophic risk protection
fee on behalf of producers

(i) Payment authorized

If State law permits a licensing fee to be
paid by an insurance provider to a cooper-
ative association or trade association and
rebated to a producer through the pay-
ment of catastrophic risk protection ad-
ministrative fees, a cooperative associa-
tion or trade association located in that
State may pay, on behalf of a member of
the association in that State or a contig-
uous State who consents to be insured
under such an arrangement, all or a por-
tion of the administrative fee required by
this paragraph for catastrophic risk pro-
tection.

(ii) Selection of provider

Nothing in this subparagraph limits the
option of a producer to select the licensed
insurance agent or other approved insur-
ance provider from whom the producer will
purchase a policy or plan of insurance or
to refuse coverage for which a payment is
offered to be made under clause (i).

(iii) Delivery of insurance

Catastrophic risk protection coverage
for which a payment is made under clause
(i) shall be delivered by a licensed insur-
ance agent or other approved insurance
provider.

(iv) Additional coverage encouraged

A cooperative association or trade asso-
ciation, and any approved insurance pro-
vider with whom a licensing fee is made,
shall encourage producer members to pur-
chase appropriate levels of coverage in
order to meet the risk management needs
of the member producers.

(C) Time for payment

The administrative fee required by this
paragraph shall be paid by the producer on
the same date on which the premium for a
policy of additional coverage would be paid
by the producer.

(D) Use of fees

(i) In general

The amounts paid under this paragraph
shall be deposited in the crop insurance
fund established under section 1516(c) of
this title, to be available for the programs
and activities of the Corporation.

(ii) Limitation

No funds deposited in the crop insurance
fund under this subparagraph may be used
to compensate an approved insurance pro-
vider or agent for the delivery of services
under this subsection.

(E) Waiver of fee

The Corporation shall waive the amounts
required under this paragraph for limited re-
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source farmers, as defined by the Corpora-
tion.

(6) Participation requirement

A producer may obtain catastrophic risk
coverage for a crop of the producer on land in
the county only if the producer obtains the
coverage for the crop on all insurable land of
the producer in the county.

(7) Eligibility for Department programs

(A) In general

Effective for the spring-planted 1996 and
subsequent crops (and fall-planted 1996 crops
at the option of the Secretary), to be eligible
for any payment or loan under the Agricul-
tural Market Transition Act [7 U.S.C. 7201 et
seq.], for the conservation reserve program,
or for any benefit described in section 2008f
of this title, a person shall—

(i) obtain at least the catastrophic level
of insurance for each crop of economic sig-
nificance in which the person has an inter-
est; or

(ii) provide a written waiver to the Sec-
retary that waives any eligibility for
emergency crop loss assistance in connec-
tion with the crop.

(B) “Crop of economic significance” defined

As used in this paragraph, the term ‘‘crop
of economic significance’” means a crop that
has contributed, or is expected to contrib-
ute, 10 percent or more of the total expected
value of all crops grown by the producer.

(8) Limitation due to risk

The Corporation may limit catastrophic risk
coverage in any county or area, or on any
farm, on the basis of the insurance risk con-
cerned.

(9) Transitional coverage for 1995 crops

Effective only for a 1995 crop planted or for
which insurance attached prior to January 1,
1995, the Corporation shall allow producers of
the crops until not later than the end of the
180-day period beginning on the date of enact-
ment of the Federal Crop Insurance Reform
Act of 1994 [Oct. 13, 1994] to obtain cata-
strophic risk protection for the crop. On en-
actment of such Act, a producer who made
timely purchases of a crop insurance policy
before the date of enactment of such Act,
under the provisions of this subchapter then in
effect, shall be eligible for the same benefits
to which a producer would be entitled under
comparable additional coverage under sub-
section (c) of this section.

(10) Simplification
(A) Catastrophic risk protection plans

In developing and carrying out the policies
and procedures for a catastrophic risk pro-
tection plan under this subchapter, the Cor-
poration shall, to the maximum extent prac-
ticable, minimize the paperwork required
and the complexity and costs of procedures
governing applications for, processing, and
servicing of the plan for all parties involved.
(B) Other plans

To the extent that the policies and proce-
dures developed under subparagraph (A) may
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be applied to other plans of insurance offered
under this subchapter without jeopardizing
the actuarial soundness or integrity of the
crop insurance program, the Corporation
shall apply the policies and procedures to
the other plans of insurance within a reason-
able period of time (as determined by the
Corporation) after the effective date of this
paragraph.

(11) Loss adjustment

The rate for reimbursing an approved insur-
ance provider or agent for expenses incurred
by the approved insurance provider or agent
for loss adjustment in connection with a pol-
icy of catastrophic risk protection shall not
exceed 6 percent of the premium for cata-
strophic risk protection that is used to define
loss ratio.

(c) General coverage levels

(1) Additional coverage generally
(A) In general

The Corporation shall offer to producers of
agricultural commodities grown in the
United States plans of crop insurance that
provide additional coverage.

(B) Purchase

To be eligible for additional coverage, a
producer must apply to an approved insur-
ance provider for purchase of additional cov-
erage if the coverage is available from an ap-
proved insurance provider. If additional cov-
erage is unavailable privately, the Corpora-
tion may offer additional coverage plans of
insurance directly to producers.

(2) Transfer of relevant information

If a producer has already applied for cata-
strophic risk protection at the local office of
the Department and elects to purchase addi-
tional coverage, the relevant information for
the crop of the producer shall be transferred to
the approved insurance provider servicing the
additional coverage crop policy.

(3) Yield and loss basis

A producer shall have the option of purchas-
ing additional coverage based on an individual
yield and loss basis or on an area yield and
loss basis, if both options are offered by the
Corporation.

(4) Level of coverage

The level of coverage shall be dollar denomi-
nated and may be purchased at any level not
to exceed 85 percent of the individual yield or
95 percent of the area yield (as determined by
the Corporation). Not later than the beginning
of the 1996 crop year, the Corporation shall
provide producers with information on cata-
strophic risk and additional coverage in terms
of dollar coverage (within the allowable limits
of coverage provided in this paragraph).

(5) Expected market price
(A) Establishment or approval

For the purposes of this subchapter, the
Corporation shall establish or approve the
price level (referred to in this subchapter as
the ‘‘expected market price’’) of each agri-
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cultural commodity for which insurance is
offered.

(B) General rule

Except as otherwise provided in subpara-
graph (C), the expected market price of an
agricultural commodity shall be not less
than the projected market price of the agri-
cultural commodity, as determined by the
Corporation.

(C) Other authorized approaches

The expected market price of an agricul-
tural commodity—

(i) may be based on the actual market
price of the agricultural commodity at the
time of harvest, as determined by the Cor-
poration;

(ii) in the case of revenue and other simi-
lar plans of insurance, may be the actual
market price of the agricultural commod-
ity, as determined by the Corporation;

(iii) in the case of cost of production or
similar plans of insurance, shall be the
projected cost of producing the agricul-
tural commodity, as determined by the
Corporation; or

(iv) in the case of other plans of insur-
ance, may be an appropriate amount, as
determined by the Corporation.

(D) Grain sorghum price election
(i) In general

The Corporation, in conjunction with the
Secretary (referred to in this subparagraph
as the ‘“‘Corporation’), shall—

(I) not later than 60 days after the date
of enactment of this subparagraph, make
available all methods and data, includ-
ing data from the Economic Research
Service, used by the Corporation to de-
velop the expected market prices for
grain sorghum under the production and
revenue-based plans of insurance of the
Corporation; and

(IT) request applicable data from the
grain sorghum industry.

(ii) Expert reviewers

(I) In general

Not later than 120 days after the date
of enactment of this subparagraph, the
Corporation shall contract individually
with 5 expert reviewers described in sub-
clause (II) to develop and recommend a
methodology for determining an ex-
pected market price for sorghum for
both the production and revenue-based
plans of insurance to more accurately re-
flect the actual price at harvest.

(IT) Requirements

The expert reviewers under subclause
(ID) shall be comprised of agricultural
economists with experience in grain sor-
ghum and corn markets, of whom—

(aa) 2 shall be agricultural econo-
mists of institutions of higher edu-
cation;

(bb) 2 shall be economists from with-
in the Department; and

(cc) 1 shall be an economist nomi-
nated by the grain sorghum industry.
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(iii) Recommendations
(I) In general

Not later than 90 days after the date of
contracting with the expert reviewers
under clause (ii), the expert reviewers
shall submit, and the Corporation shall
make available to the public, the recom-
mendations of the expert reviewers.

(IT) Consideration

The Corporation shall consider the rec-
ommendations under subclause (I) when
determining the appropriate pricing
methodology to determine the expected
market price for grain sorghum under
both the production and revenue-based
plans of insurance.

(IITI) Publication

Not later than 60 days after the date on
which the Corporation receives the rec-
ommendations of the expert reviewers,
the Corporation shall publish the pro-
posed pricing methodology for both the
production and revenue-based plans of
insurance for notice and comment and,
during the comment period, conduct at
least 1 public meeting to discuss the pro-
posed pricing methodologies.

(iv) Appropriate pricing methodology
(I) In general

Not later than 180 days after the close
of the comment period in clause (iii)(III),
but effective not later than the 2010 crop
year, the Corporation shall implement a
pricing methodology for grain sorghum
under the production and revenue-based
plans of insurance that is transparent
and replicable.

(IT) Interim methodology

Until the date on which the new pric-
ing methodology is implemented, the
Corporation may continue to use the
pricing methodology that the Corpora-
tion determines best establishes the ex-
pected market price.

(III) Availability

On an annual basis, the Corporation
shall make available the pricing meth-
odology and data used to determine the
expected market prices for grain sor-
ghum under the production and revenue-
based plans of insurance, including any
changes to the methodology used to de-
termine the expected market prices for
grain sorghum from the previous year.

(6) Price elections

(A) In general

Subject to subparagraph (B), insurance
coverage shall be made available to a pro-
ducer on the basis of any price election that
equals or is less than the price election es-
tablished by the Corporation. The coverage
shall be quoted in terms of dollars per acre.

(B) Minimum price elections
The Corporation may establish minimum

price elections below which levels of insur-
ance shall not be offered.
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(C) Wheat classes and malting barley

The Corporation shall, as the Corporation
determines practicable, offer producers dif-
ferent price elections for classes of wheat
and malting barley (including contract
prices in the case of malting barley), in addi-
tion to the standard price election, that re-
flect different market prices, as determined
by the Corporation. The Corporation shall,
as the Corporation determines practicable,
offer additional coverage for each class de-
termined under this subparagraph and
charge a premium for each class that is ac-
tuarially sound.

(7) Fire and hail coverage

For levels of additional coverage equal to 65
percent or more of the recorded or appraised
average yield indemnified at 100 percent of the
expected market price, or an equivalent cov-
erage, a producer may elect to delete from the
additional coverage any coverage against dam-
age caused by fire and hail if the producer ob-
tains an equivalent or greater dollar amount
of coverage for damage caused by fire and hail
from an approved insurance provider. On writ-
ten notice of the election to the company issu-
ing the policy providing additional coverage
and submission of evidence of substitute cov-
erage on the commodity insured, the premium
of the producer shall be reduced by an amount
determined by the Corporation to be actuari-
ally appropriate, taking into account the ac-
tuarial value of the remaining coverage pro-
vided by the Corporation. In no event shall the
producer be given credit for an amount of pre-
mium determined to be greater than the actu-
arial value of the protection against losses
caused by fire and hail that is included in the
additional coverage for the crop.

(8) State premium subsidies

The Corporation may enter into an agree-
ment with any State or agency of a State
under which the State or agency may pay to
the approved insurance provider an additional
premium subsidy to further reduce the portion
of the premium paid by producers in the State.
(9) Limitations on additional coverage

The Board may limit the availability of ad-
ditional coverage under this subsection in any
county or area, or on any farm, on the basis of
the insurance risk involved. The Board shall
not offer additional coverage equal to less
than 50 percent of the recorded or appraised
average yield indemnified at 100 percent of the
expected market price, or an equivalent cov-
erage.

(10) Administrative fee

(A) Fee required

If a producer elects to purchase coverage
for a crop at a level in excess of catastrophic
risk protection, the producer shall pay an
administrative fee for the additional cov-
erage of $30 per crop per county.

(B) Use of fees; waiver

Subparagraphs (D) and (E) of subsection
(b)(5) of this section shall apply with respect
to the collection and use of administrative
fees under this paragraph.
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(C) Time for payment

Subsection (b)(5)(C) shall apply with re-
spect to the collection date for the adminis-
trative fee.

(d) Premiums

(1) Premiums required

The Corporation shall fix adequate pre-
miums for all the plans of insurance of the
Corporation at such rates as the Board deter-
mines are actuarially sufficient to attain an
expected loss ratio of not greater than—

(A) 1.1 through September 30, 1998;
(B) 1.075 for the period beginning October

1, 1998, and ending on the day before the date

of enactment of the Food, Conservation, and

Energy Act of 2008; and

(C) 1.0 on and after the date of enactment
of that Act.

(2) Premium amounts

The premium amounts for catastrophic risk
protection under subsection (b) of this section
and additional coverage under subsection (c)
of this section shall be fixed as follows:

(A) In the case of catastrophic risk protec-
tion, the amount of the premium shall be
sufficient to cover anticipated losses and a
reasonable reserve.

(B) In the case of additional coverage
equal to or greater than 50 percent of the re-
corded or appraised average yield indem-
nified at not greater than 100 percent of the
expected market price, or a comparable cov-
erage for a policy or plan of insurance that
is not based on individual yield, the amount
of the premium shall—

(i) be sufficient to cover anticipated
losses and a reasonable reserve; and

(ii) include an amount for operating and
administrative expenses, as determined by
the Corporation, on an industry-wide basis
as a percentage of the amount of the pre-
mium used to define loss ratio.

(3) Performance-based discount

The Corporation may provide a performance-
based premium discount for a producer of an
agricultural commodity who has good insur-
ance or production experience relative to
other producers of that agricultural commod-
ity in the same area, as determined by the
Corporation.

(4) Billing date for premiums

Effective beginning with the 2012 reinsur-
ance year, the Corporation shall establish Au-
gust 15 as the billing date for premiums.

(e) Payment of portion of premium by Corpora-

tion
(1) In general

For the purpose of encouraging the broadest
possible participation of producers in the cata-
strophic risk protection provided under sub-
section (b) of this section and the additional
coverage provided under subsection (c¢) of this
section, the Corporation shall pay a part of
the premium in the amounts provided in ac-
cordance with this subsection.
(2) Amount of payment

Subject to paragraphs (4), (6), and (7), the
amount of the premium to be paid by the Cor-
poration shall be as follows:
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(A) In the case of catastrophic risk protec-
tion, the amount shall be equivalent to the
premium established for catastrophic risk
protection under subsection (d)(2)(A) of this
section.

(B) In the case of additional coverage
equal to or greater than 50 percent, but less
than 55 percent, of the recorded or appraised
average Yyield indemnified at not greater
than 100 percent of the expected market
price, or a comparable coverage for a policy
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to
the sum of—

(i) 67 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(i) of this section for the coverage
level selected; and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the
coverage level selected to cover operating
and administrative expenses.

(C) In the case of additional coverage equal
to or greater than 55 percent, but less than
65 percent, of the recorded or appraised aver-
age yield indemnified at not greater than 100
percent of the expected market price, or a
comparable coverage for a policy or plan of
insurance that is not based on individual
yield, the amount shall be equal to the sum
of—

(i) 64 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(i) of this section for the coverage
level selected; and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the
coverage level selected to cover operating
and administrative expenses.

(D) In the case of additional coverage
equal to or greater than 65 percent, but less
than 75 percent, of the recorded or appraised
average yield indemnified at not greater
than 100 percent of the expected market
price, or a comparable coverage for a policy
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to
the sum of—

(i) 59 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(i) of this section for the coverage
level selected; and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the
coverage level selected to cover operating
and administrative expenses.

(E) In the case of additional coverage
equal to or greater than 75 percent, but less
than 80 percent, of the recorded or appraised
average Yyield indemnified at not greater
than 100 percent of the expected market
price, or a comparable coverage for a policy
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to
the sum of—

(i) 55 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(i) of this section for the coverage
level selected; and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the
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coverage level selected to cover operating
and administrative expenses.

(F) In the case of additional coverage
equal to or greater than 80 percent, but less
than 85 percent, of the recorded or appraised
average yield indemnified at not greater
than 100 percent of the expected market
price, or a comparable coverage for a policy
or plan of insurance that is not based on in-
dividual yield, the amount shall be equal to
the sum of—

(i) 48 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(1) of this section for the coverage
level selected; and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the
coverage level selected to cover operating
and administrative expenses.

(G) Subject to subsection (c)(4) of this sec-
tion, in the case of additional coverage equal
to or greater than 85 percent of the recorded
or appraised average yield indemnified at
not greater than 100 percent of the expected
market price, or a comparable coverage for a
policy or plan of insurance that is not based
on individual yield, the amount shall be
equal to the sum of—

(i) 38 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(Q) of this section for the coverage
level selected; and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) of this section for the
coverage level selected to cover operating
and administrative expenses.

(3) Prohibition on continuous coverage

Notwithstanding paragraph (2), during each
of the 2001 and subsequent reinsurance years,
additional coverage under subsection (c) of
this section shall be available only in 5 per-
cent increments beginning at 50 percent of the
recorded or appraised average yield.

(4) Premium payment disclosure

Each policy or plan of insurance under this
subchapter shall prominently indicate the dol-
lar amount of the portion of the premium paid
by the Corporation.

(5) Enterprise and whole farm units

(A) In general

The Corporation may carry out a pilot pro-
gram under which the Corporation pays a
portion of the premiums for plans or policies
of insurance for which the insurable unit is
defined on a whole farm or enterprise unit
basis that is higher than would otherwise be
paid in accordance with paragraph (2).

(B) Amount

The percentage of the premium paid by the
Corporation to a policyholder for a policy
with an enterprise or whole farm unit under
this paragraph shall, to the maximum ex-
tent practicable, provide the same dollar
amount of premium subsidy per acre that
would otherwise have been paid by the Cor-
poration under paragraph (2) if the policy-
holder had purchased a basic or optional
unit for the crop for the crop year.
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(C) Limitation

The amount of the premium paid by the
Corporation under this paragraph may not
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in an

area, the amount of the premium paid by the

Corporation shall be as follows:

exceed 80 percent of the total premium for
the enterprise or whole farm unit policy.

(6) Premium subsidy for area revenue plans

Subject to paragraph (4), in the case of a pol-
icy or plan of insurance that covers losses due
to a reduction in revenue in an area, the
amount of the premium paid by the Corpora-
tion shall be as follows:

(A) In the case of additional area coverage
equal to or greater than 70 percent, but less
than 75 percent, of the recorded county yield
indemnified at not greater than 100 percent
of the expected market price, the amount
shall be equal to the sum of—

(i) 59 percent of the amount of the pre-

mium established under subsection
(A)(2)(B)(i) for the coverage level selected;
and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

(B) In the case of additional area coverage
equal to or greater than 75 percent, but less
than 85 percent, of the recorded county yield
indemnified at not greater than 100 percent
of the expected market price, the amount
shall be equal to the sum of—

(i) 55 percent of the amount of the pre-

mium established under subsection
(d)(2)(B)(i) for the coverage level selected;
and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

(C) In the case of additional area coverage
equal to or greater than 85 percent, but less
than 90 percent, of the recorded county yield
indemnified at not greater than 100 percent
of the expected market price, the amount
shall be equal to the sum of—

(i) 49 percent of the amount of the pre-

mium established under subsection
(d)(2)(B)(i) for the coverage level selected;
and

(A) In the case of additional area coverage
equal to or greater than 70 percent, but less
than 80 percent, of the recorded county yield
indemnified at not greater than 100 percent
of the expected market price, the amount
shall be equal to the sum of—

(i) 59 percent of the amount of the pre-
mium established under subsection
(d)(2)(B)(i) for the coverage level selected;
and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

(B) In the case of additional area coverage
equal to or greater than 80 percent, but less
than 90 percent, of the recorded county yield
indemnified at not greater than 100 percent
of the expected market price, the amount
shall be equal to the sum of—

(i) 55 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)() for the coverage level selected;
and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

(C) In the case of additional area coverage
equal to or greater than 90 percent,! of the
recorded county yield indemnified at not
greater than 100 percent of the expected
market price, the amount shall be equal to
the sum of—

(i) 51 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(1) for the coverage level selected;
and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

() Eligibility
(1) In general

To participate in catastrophic risk protec-

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

(D) In the case of additional area coverage
equal to or greater than 90 percent of the re-

tion coverage under this section, a pro
shall submit an application at the local
of the Department or to an approved insu
provider.

(2) Sales closing date

ducer
office
rance

corded county yield indemnified at not
greater than 100 percent of the expected
market price, the amount shall be equal to
the sum of—

(i) 44 percent of the amount of the pre-
mium established under subsection
(A)(2)(B)(1) for the coverage level selected;
and

(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level
selected to cover operating and adminis-
trative expenses.

(7) Premium subsidy for area yield plans

Subject to paragraph (4), in the case of a pol-
icy or plan of insurance that covers losses due

(A) In general

For coverage under this subchapter, each
producer shall purchase crop insurance on or
before the sales closing date for the crop by
providing the required information and exe-
cuting the required documents. Subject to
the goal of ensuring actuarial soundness for
the crop insurance program, the sales clos-
ing date shall be established by the Corpora-
tion to maximize convenience to producers
in obtaining benefits under price and produc-
tion adjustment programs of the Depart-
ment.

180 in original. The comma probably should not appear.
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(B) Established dates

Except as provided in subparagraph (C),
the Corporation shall establish, for an insur-
ance policy for each insurable crop that is
planted in the spring, a sales closing date
that is 30 days earlier than the correspond-
ing sales closing date that was established
for the 1994 crop year.

(C) Exception

If compliance with subparagraph (B) re-
sults in a sales closing date for an agricul-
tural commodity that is earlier than Janu-
ary 31, the sales closing date for that com-
modity shall be January 31 beginning with
the 2000 crop year.

(3) Records and reporting

To obtain catastrophic risk protection under
subsection (b) of this section or additional
coverage under subsection (c¢) of this section, a
producer shall—

(A) provide annually records acceptable to
the Secretary regarding crop acreage, acre-
age yields, and production for each agricul-
tural commodity insured under this sub-
chapter or accept a yield determined by the
Corporation; and

(B) report acreage planted and prevented
from planting by the designated acreage re-
porting date for the crop and location as es-
tablished by the Corporation.

(g) Yield determinations
(1) In general

Subject to paragraph (2), the Corporation
shall establish crop insurance underwriting
rules that ensure that yield coverage, as speci-
fied in this subsection, is provided to eligible
producers obtaining catastrophic risk protec-
tion under subsection (b) of this section or ad-
ditional coverage under subsection (c¢) of this
section.

(2) Yield coverage plans
(A) Actual production history

Subject to subparagraph (B), the yield for
a crop shall be based on the actual produc-
tion history for the crop, if the crop was pro-
duced on the farm without penalty during
each of the 4 crop years immediately preced-
ing the crop year for which actual produc-
tion history is being established, building up
to a production data base for each of the 10
consecutive crop years preceding the crop
year for which actual production history is
being established.

(B) Assigned yield

If the producer does not provide satisfac-
tory evidence of the yield of a commodity
under subparagraph (A), the producer shall
be assigned—

(i) a yield that is not less than 65 percent
of the transitional yield of the producer
(adjusted to reflect actual production re-
flected in the records acceptable to the
Corporation for continuous years), as spec-
ified in regulations issued by the Corpora-
tion based on production history require-
ments; or

(ii) a yield determined by the Corpora-
tion, in the case of—

(I) a producer that has not had a share
of the production of the insured crop for
more than two crop years, as determined
by the Secretary;

(IT) a producer that produces an agri-
cultural commodity on land that has not
been farmed by the producer; or

(IIT) a producer that rotates a crop pro-
duced on a farm to a crop that has not
been produced on the farm.

(C) Area yield

The Corporation may offer a crop insur-
ance plan based on an area yield that allows
an insured producer to qualify for an indem-
nity if a loss has occurred in an area (as
specified by the Corporation) in which the
farm of the producer is located. Under an
area yield plan, an insured producer shall be
allowed to select the level of area production
at which an indemnity will be paid consist-
ent with such terms and conditions as are
established by the Corporation.

(D) Commodity-by-commodity basis

A producer may choose between individual
yield or area Yyield coverage or combined
coverage, if available, on a commodity-by-
commodity basis.

(3) Transitional yields for producers of feed or

forage
(A) In general

If a producer does not provide satisfactory
evidence of a yield under paragraph (2)(A),
the producer shall be assigned a yield that is
at least 80 percent of the transitional yield
established by the Corporation (adjusted to
reflect the actual production history of the
producer) if the Secretary determines that—

(i) the producer grows feed or forage pri-
marily for on-farm use in a livestock,
dairy, or poultry operation; and

(ii) over 50 percent of the net farm in-
come of the producer is derived from the
operation.

(B) Yield calculation

The Corporation shall—

(i) for the first year of participation of a
producer, provide the assigned yield under
this paragraph to the producer of feed or
forage; and

(ii) for the second year of participation
of the producer, apply the actual produc-
tion history or assigned yield requirement,
as provided in this subsection.

(C) Termination of authority

The authority provided by this paragraph
shall terminate on the date that is 3 years
after the effective date of this paragraph.

(4) Adjustment in actual production history to

establish insurable yields
(A) Application

This paragraph shall apply whenever the
Corporation uses the actual production
records of the producer to establish the pro-
ducer’s actual production history for an ag-
ricultural commodity for any of the 2001 and
subsequent crop years.
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(B) Election to use percentage of transitional
yield
If, for one or more of the crop years used
to establish the producer’s actual production
history of an agricultural commodity, the
producer’s recorded or appraised yield of the
commodity was less than 60 percent of the
applicable transitional yield, as determined
by the Corporation, the Corporation shall, at
the election of the producer—
(i) exclude any of such recorded or ap-
praised yield; and
(ii) replace each excluded yield with a
yield equal to 60 percent of the applicable
transitional yield.

(C) Premium adjustment

In the case of a producer that makes an
election under subparagraph (B), the Cor-
poration shall adjust the premium to reflect
the risk associated with the adjustment
made in the actual production history of the
producer.

(5) Adjustment to reflect increased yields from
successful pest control efforts

(A) Situations justifying adjustment

The Corporation shall develop a methodol-
ogy for adjusting the actual production his-
tory of a producer when each of the follow-
ing apply:

(i) The producer’s farm is located in an
area where systematic, area-wide efforts
have been undertaken using certain oper-
ations or measures, or the producer’s farm
is a location at which certain operations
or measures have been undertaken, to de-
tect, eradicate, suppress, or control, or at
least to prevent or retard the spread of, a
plant disease or plant pest, including a
plant pest (as defined in section 77592 of
this title).

(ii) The presence of the plant disease or
plant pest has been found to adversely af-
fect the yield of the agricultural commod-
ity for which the producer is applying for
insurance.

(iii) The efforts described in clause (i)
have been effective.

(B) Adjustment amount

The amount by which the Corporation ad-
justs the actual production history of a pro-
ducer of an agricultural commodity shall re-
flect the degree to which the success of the
systematic, area-wide efforts described in
subparagraph (A), on average, increases the
yield of the commodity on the producer’s
farm, as determined by the Corporation.

(h) Submission of policies and materials to
Board

(1) In general

In addition to any standard forms or policies
that the Board may require be made available
to producers under subsection (c) of this sec-
tion, a person (including an approved insur-
ance provider, a college or university, a coop-
erative or trade association, or any other per-

2See References in Text note below.
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son) may prepare for submission or propose to
the Board—
(A) other crop insurance policies and pro-
visions of policies; and
(B) rates of premiums for multiple peril
crop insurance pertaining to wheat, soy-
beans, field corn, and any other crops deter-
mined by the Secretary.
(2) Submission of policies

A policy or other material submitted to the
Board under this subsection may be prepared
without regard to the limitations contained in
this subchapter, including the requirements
concerning the levels of coverage and rates
and the requirement that a price level for each
commodity insured must equal the expected
market price for the commodity as established
by the Board.

(3) Review and approval by the Board

A policy or other material submitted to the
Board under this subsection shall be reviewed
by the Board and, if the Board finds that the
interests of producers are adequately pro-
tected and that any premiums charged to the
producers are actuarially appropriate, shall be
approved by the Board for reinsurance and for
sale by approved insurance providers to pro-
ducers as an additional choice at actuarially
appropriate rates and under appropriate terms
and conditions. The Corporation may enter
into more than 1 reinsurance agreement with
the approved insurance provider simulta-
neously to facilitate the offering of the new
policies.

(4) Guidelines for submission and review

The Corporation shall issue regulations to
establish guidelines for the submission, and
Board review, of policies or other material
submitted to the Board under this subsection.
At a minimum, the guidelines shall ensure the
following:

(A) Confidentiality

(i) In general

A proposal submitted to the Board under
this subsection (including any information
generated from the proposal) shall be con-
sidered to be confidential commercial or
financial information for the purposes of
section 552(b)(4) of title 5.

(ii) Standard of confidentiality

If information concerning a proposal
could be withheld by the Secretary under
the standard for privileged or confidential
information pertaining to trade secrets
and commercial or financial information
under section 552(b)(4) of title 5, the infor-
mation shall not be released to the public.
(iii) Application

This subparagraph shall apply with re-
spect to a proposal only during the period
preceding any approval of the proposal by
the Board.

(B) Personal presentation

The Board shall provide an applicant with
the opportunity to present the proposal to
the Board in person if the applicant so de-
sires.
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(C) Notification of intent to disapprove
(i) Time period

The Board shall provide an applicant
with notification of intent to disapprove a
proposal not later than 30 days prior to
making the disapproval.

(ii) Modification of application
(I) Authority

An applicant that receives the notifi-
cation may modify the application, and
such application, as modified, shall be
considered by the Board in the manner
provided in subparagraph (D) within the
30-day period beginning on the date the
modified application is submitted.

(IT) Time period

Clause (i) shall not apply to the
Board’s consideration of the modified ap-
plication.

(iii) Explanation
Any notification of intent to disapprove
a policy or other material submitted under
this subsection shall be accompanied by a
complete explanation as to the reasons for
the Board’s intention to deny approval.
(D) Determination to approve or disapprove
policies or materials
(i) Time period

Not later than 120 days after a policy or
other material is submitted under this
subsection, the Board shall make a deter-
mination to approve or disapprove the pol-
icy or material.

(ii) Explanation

Any determination by the Board to dis-
approve any policy or other material shall
be accompanied by a complete explanation
of the reasons for the Board’s decision to
deny approval.

(iii) Failure to meet deadline

Notwithstanding any other provision of
this subchapter, if the Board fails to make
a determination within the prescribed
time period, the submitted policy or other
material shall be deemed approved by the
Board for the initial reinsurance year des-
ignated for the policy or material, unless
the Board and the applicant agree to an
extension.

(5) Premium schedule
(A) Payment by Corporation

In the case of a policy or plan of insurance
developed and approved under this sub-
section or section 1522 of this title, or con-
ducted under section 1523 of this title (other
than a policy or plan of insurance applicable
to livestock), the Corporation shall pay a
portion of the premium of the policy or plan
of insurance that is equal to—

(i) the percentage, specified in sub-
section (e) of this section for a similar
level of coverage, of the total amount of
the premium used to define loss ratio; and

(ii) an amount for administrative and op-
erating expenses determined in accordance
with subsection (k)(4) of this section.
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(B) Transitional schedule

Effective only during the 2001 reinsurance
year, in the case of a policy or plan of insur-
ance developed and approved under this sub-
section or section 1522 of this title, or con-
ducted under section 1523 of this title (other
than a policy or plan of insurance applicable
to livestock), and first approved by the
Board after June 20, 2000, the payment by
the Corporation of a portion of the premium
of the policy may not exceed the dollar
amount that would otherwise be authorized
under subsection (e) of this section (consist-
ent with subsection (c)(5) of this section, as
in effect on the day before June 20, 2000).

(6) Additional prevented planting policy cov-
erage
(A) In general

Beginning with the 1995 crop year, the Cor-
poration shall offer to producers additional
prevented planting coverage that insures
producers against losses in accordance with
this paragraph.

(B) Approved insurance providers

Additional prevented planting coverage
shall be offered by the Corporation through
approved insurance providers.

(C) Timing of loss

A crop loss shall be covered by the addi-
tional prevented planting coverage if—
(i) crop insurance policies were obtained
for—
(I) the crop year the loss was experi-
enced; and
(IT) the crop year immediately preced-
ing the year of the prevented planting
loss; and

(ii) the cause of the loss occurred—

(I) after the sales closing date for the
crop in the crop year immediately pre-
ceding the loss; and

(IT) before the sales closing date for the
crop in the year in which the loss is ex-
perienced.

(i) Adoption of rates and coverages

(1) In general

The Corporation shall adopt, as soon as prac-
ticable, rates and coverages that will improve
the actuarial soundness of the insurance oper-
ations of the Corporation for those crops that
are determined to be insured at rates that are
not actuarially sound, except that no rate may
be increased by an amount of more than 20
percent over the comparable rate of the pre-
ceding crop year.

(2) Review of rating methodologies

To maximize participation in the Federal
crop insurance program and to ensure equity
for producers, the Corporation shall periodi-
cally review the methodologies employed for
rating plans of insurance under this sub-
chapter consistent with section 1507(c)(2) of
this title.

(3) Analysis of rating and loss history

The Corporation shall analyze the rating and
loss history of approved policies and plans of



Page 779

insurance for agricultural commodities by
area.

(4) Premium adjustment

If the Corporation makes a determination
that premium rates are excessive for an agri-
cultural commodity in an area relative to the
requirements of subsection (d)(2) of this sec-
tion for that area, then, for the 2002 crop year
(and as necessary thereafter), the Corporation
shall make appropriate adjustments in the
premium rates for that area for that agricul-
tural commodity.

(j) Claims for losses
(1) In general

Under rules prescribed by the Corporation,
the Corporation may provide for adjustment
and payment of claims for losses. The rules
prescribed by the Corporation shall establish
standards to ensure that all claims for losses
are adjusted, to the extent practicable, in a
uniform and timely manner.

(2) Denial of claims

(A) In general

Subject to subparagraph (B), if a claim for
indemnity is denied by the Corporation or an
approved provider on behalf of the Corpora-
tion, an action on the claim may be brought
against the Corporation or Secretary only in
the United States district court for the dis-
trict in which the insured farm is located.
(B) Statute of limitations

A suit on the claim may be brought not
later than 1 year after the date on which
final notice of denial of the claim is provided
to the claimant.

(3) Indemnification

The Corporation shall provide approved in-
surance providers with indemnification, in-
cluding costs and reasonable attorney fees in-
curred by the approved insurance provider,
due to errors or omissions on the part of the
Corporation.

(4) Marketing windows

The Corporation shall consider marketing
windows in determining whether it is feasible
to require planting during a crop year.

(5) Settlement of claims on farm-stored produc-
tion

A producer with farm-stored production
may, at the option of the producer, delay set-
tlement of a crop insurance claim relating to
the farm-stored production for up to 4 months
after the last date on which claims may be
submitted under the policy of insurance.

(k) Reinsurance

(1) In general

Notwithstanding any other provision of this
subchapter, the Corporation shall, to the max-
imum extent practicable, provide reinsurance
to insurers approved by the Corporation that
insure producers of any agricultural commod-
ity under 1 or more plans acceptable to the
Corporation.

(2) Terms and conditions

The reinsurance shall be provided on such
terms and conditions as the Board may deter-
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mine to be consistent with subsections (b) and
(c) of this section and sound reinsurance prin-
ciples.

(3) Share of risk

The reinsurance agreements of the Corpora-
tion with the reinsured companies shall re-
quire the reinsured companies to bear a suffi-
cient share of any potential loss under the
agreement so as to ensure that the reinsured
company will sell and service policies of insur-
ance in a sound and prudent manner, taking
into consideration the financial condition of
the reinsured companies and the availability
of private reinsurance.

(4) Rate
(A) In general

Except as otherwise provided in this para-
graph, the rate established by the Board to
reimburse approved insurance providers and
agents for the administrative and operating
costs of the providers and agents shall not
exceed—

(i) for the 1998 reinsurance year, 27 per-
cent of the premium used to define loss
ratio; and

(ii) for each of the 1999 and subsequent
reinsurance years, 24.5 percent of the pre-
mium used to define loss ratio.

(B) Proportional reductions

A policy of additional coverage that re-
ceived a rate of reimbursement for adminis-
trative and operating costs for the 1998 rein-
surance year that is lower than the rate
specified in subparagraph (A)(i) shall receive
a reduction in the rate of reimbursement
that is proportional to the reduction in the
rate of reimbursement between clauses (i)
and (ii) of subparagraph (A).

(C) Other reductions

Beginning with the 2002 reinsurance year,
in the case of a policy or plan of insurance
approved by the Board that was not rein-
sured during the 1998 reinsurance year but,
had it been reinsured, would have received a
reduced rate of reimbursement during the
1998 reinsurance year, the rate of reimburse-
ment for administrative and operating costs
established for the policy or plan of insur-
ance shall take into account the factors used
to determine the rate of reimbursement for
administrative and operating costs during
the 1998 reinsurance year, including the ex-
pected difference in premium and actual ad-
ministrative and operating costs of the pol-
icy or plan of insurance relative to an indi-
vidual yield policy or plan of insurance and
other appropriate factors, as determined by
the Corporation.

(D) Time for reimbursement

Effective beginning with the 2012 reinsur-
ance year, the Corporation shall reimburse
approved insurance providers and agents for
the allowable administrative and operating
costs of the providers and agents as soon as
practicable after October 1 (but not later
than October 31) after the reinsurance year
for which reimbursements are earned.
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(E) Reimbursement rate reduction

In the case of a policy of additional cov-
erage that received a rate of reimbursement
for administrative and operating costs for
the 2008 reinsurance year, for each of the
2009 and subsequent reinsurance years, the
reimbursement rate for administrative and
operating costs shall be 2.3 percentage
points below the rates in effect as of the
date of enactment of the Food, Conserva-
tion, and Energy Act of 2008 for all crop in-
surance policies used to define loss ratio, ex-
cept that only Y2 of the reduction shall apply
in a reinsurance year to the total premium
written in a State in which the State loss
ratio is greater than 1.2.

(F) Reimbursement rate for area policies and
plans of insurance

Notwithstanding subparagraphs (A)
through (E), for each of the 2009 and subse-
quent reinsurance years, the reimbursement
rate for area policies and plans of insurance
widely available as of the date of enactment
of this subparagraph shall be 12 percent of
the premium used to define loss ratio for
that reinsurance year.

(5) Cost and regulatory reduction

Consistent with section 118 of the Federal
Crop Insurance Reform Act of 1994, and con-
sistent with maintenance of program integ-
rity, prevention of fraud and abuse, the need
for program expansion, and improvement of
quality of service to customers, the Board
shall alter program procedures and adminis-
trative requirements in order to reduce the ad-
ministrative and operating costs of approved
insurance providers and agents in an amount
that corresponds to any reduction in the reim-
bursement rate required under paragraph (4)
during the 5-year period beginning on October
13, 1994.

(6) Agency discretion

The determination of whether the Corpora-
tion is achieving, or has achieved, correspond-
ing administrative cost savings shall not be
subject to administrative review, and is whol-
ly committed to agency discretion within the
meaning of section 701(a)(2) of title 5.

(7) Plan

The Corporation shall submit to Congress a
plan outlining the measures that will be used
to achieve the reduction required under para-
graph (5). If the Corporation can identify addi-
tional cost reduction measures, the Corpora-
tion shall describe the measures in the plan.
(8) Renegotiation of standard reinsurance

agreement

(A) In general

Except as provided in subparagraph (B),
notwithstanding section 536 of the Agricul-
tural Research, Extension, and Education
Reform Act of 1998 (7 U.S.C. 1506 note; Public
Law 105-185) and section 148 of the Agricul-
tural Risk Protection Act of 2000 (7 U.S.C.
1506 note; Public Law 106-224), the Corpora-
tion may renegotiate the financial terms
and conditions of each Standard Reinsur-
ance Agreement—
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(i) to be effective for the 2011 reinsurance
year beginning July 1, 2010; and

(ii) once during each period of 5 reinsur-
ance years thereafter.

(B) Exceptions

(i) Adverse circumstances

Subject to clause (ii), subparagraph (A)
shall not apply in any case in which the
approved insurance providers, as a whole,
experience unexpected adverse circum-
stances, as determined by the Secretary.
(ii) Effect of Federal law changes

If Federal law is enacted after the date
of enactment of this paragraph that re-
quires revisions in the financial terms of
the Standard Reinsurance Agreement, and
changes in the Agreement are made on a
mandatory basis by the Corporation, the
changes shall not be considered to be a re-
negotiation of the Agreement for purposes
of subparagraph (A).

(C) Notification requirement

If the Corporation renegotiates a Standard
Reinsurance Agreement under subparagraph
(A)(iii),3 the Corporation shall notify the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate of the renegotiation.

(D) Consultation

The approved insurance providers may
confer with each other and collectively with
the Corporation during any renegotiation
under subparagraph (A).

(E) 2011 reinsurance year

(i) In general

As part of the Standard Reinsurance
Agreement renegotiation authorized under
subparagraph (A)(i), the Corporation shall
consider alternative methods to determine
reimbursement rates for administrative
and operating costs.

(ii) Alternative methods

Alternatives considered under clause (i)
shall include—
(I) methods that—

(aa) are graduated and base reim-
bursement rates in a State on changes
in premiums in that State;

(bb) are graduated and base reim-
bursement rates in a State on the loss
ratio for crop insurance for that State;
and

(cc) are graduated and base reim-
bursement rates on individual policies
on the level of total premium for each
policy; and
(IT) any other method that takes into

account current financial conditions of
the program and ensures continued
availability of the program to producers

on a nationwide basis.
(9) Due date for payment of underwriting gains
Effective beginning with the 2011 reinsur-
ance year, the Corporation shall make pay-

380 in original. Subpar. (A) does not contain a cl. (iii).
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ments for underwriting gains under this sub-
chapter on—
(A) for the 2011 reinsurance year, October
1, 2012; and
(B) for each reinsurance year thereafter,
October 1 of the following calendar year.

(1) Optional coverages

The Corporation may offer specific risk pro-
tection programs, including protection against
prevented planting, wildlife depredation, tree
damage and disease, and insect infestation,
under such terms and conditions as the Board
may determine, except that no program may be
undertaken if insurance for the specific risk in-
volved is generally available from private com-
panies.

(m) Quality loss adjustment coverage
(1) Effect of coverage

If a policy or plan of insurance offered under
this subchapter includes quality loss adjust-
ment coverage, the coverage shall provide for
a reduction in the quantity of production of
the agricultural commodity considered pro-
duced during a crop year, or a similar adjust-
ment, as a result of the agricultural commod-
ity not meeting the quality standards estab-
lished in the policy or plan of insurance.

(2) Additional quality loss adjustment
(A) Producer option

Notwithstanding any other provision of
law, in addition to the quality loss adjust-
ment coverage available under paragraph (1),
the Corporation shall offer producers the op-
tion of purchasing quality loss adjustment
coverage on a basis that is smaller than a
unit with respect to an agricultural com-
modity that satisfies each of the following:

(i) The agricultural commodity is sold
on an identity-preserved basis.

(ii) All quality determinations are made
solely by the Federal agency designated to
grade or classify the agricultural commod-
ity.

(iii) All quality determinations are made
in accordance with standards published by
the Federal agency in the Federal Reg-
ister.

(iv) The discount schedules that reflect
the reduction in quality of the agricul-
tural commodity are established by the
Secretary.

(B) Basis for adjustment

Under this paragraph, the Corporation
shall set the quality standards below which
quality losses will be paid based on the vari-
ability of the grade of the agricultural com-
modity from the base quality for the agri-
cultural commodity.

(3) Review of criteria and procedures
(A) Review

The Corporation shall contract with a
qualified person to review the quality loss
adjustment procedures of the Corporation so
that the procedures more accurately reflect
local quality discounts that are applied to
agricultural commodities insured under this
subchapter.
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(B) Procedures

Effective beginning not later than the 2004
reinsurance year, based on the review, the
Corporation shall make adjustments in the
procedures, taking into consideration the
actuarial soundness of the adjustment and
the prevention of fraud, waste, and abuse.

(4) Quality of agricultural commodities deliv-
ered to warehouse operators

In administering this subchapter, the Sec-
retary shall accept, in the same manner and
under the same terms and conditions, evidence
of the quality of agricultural commodities de-
livered to—

(A) warehouse operators that are licensed
under the United States Warehouse Act (7
U.S.C. 241 et seq.);

(B) warehouse operators that—

(i) are licensed under State law; and

(ii) have entered into a storage agree-
ment with the Commodity Credit Corpora-
tion; and

(C) warehouse operators that—

(i) are not licensed under State law but
are in compliance with State law regard-
ing warehouses; and

(ii) have entered into a commodity stor-
age agreement with the Commodity Credit
Corporation.

(5) Special provisions for malting barley

The Corporation shall promulgate special
provisions under this subsection specific to
malting barley, taking into consideration any
changes in quality factors, as required by ap-
plicable market conditions.

(n) Limitation on multiple benefits for same loss
(1) In general

Except as provided in paragraph (2), if a pro-
ducer who is eligible to receive benefits under
catastrophic risk protection under subsection
(b) of this section is also eligible to receive as-
sistance for the same loss under any other pro-
gram administered by the Secretary, the pro-
ducer shall be required to elect whether to re-
ceive benefits under this subchapter or under
the other program, but not both. A producer
who purchases additional coverage under sub-
section (c) of this section may also receive as-
sistance for the same loss under other pro-
grams administered by the Secretary, except
that the amount received for the loss under
the additional coverage together with the
amount received under the other programs
may not exceed the amount of the actual loss
of the producer.

(2) Exception

Paragraph (1) shall not apply to emergency
loans under subtitle C of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961 et seq.).

(0) Crop production on native sod
(1) Definition of native sod

In this subsection, the term ‘‘native sod”
means land—

(A) on which the plant cover is composed
principally of mnative grasses, grasslike



§1508

plants, forbs, or shrubs suitable for grazing
and browsing; and

(B) that has never been tilled for the pro-
duction of an annual crop as of the date of
enactment of this subsection.

(2) Ineligibility for benefits
(A) In general

Subject to subparagraph (B) and paragraph
(3), native sod acreage that has been tilled
for the production of an annual crop after
the date of enactment of this subsection
shall be ineligible during the first 5 crop
years of planting, as determined by the Sec-
retary, for benefits under—

(i) this subchapter; and
(ii) section 7333 of this title.

(B) De minimis acreage exemption

The Secretary shall exempt areas of 5
acres or less from subparagraph (A).

(3) Application

Paragraph (2) may apply to native sod acre-
age in the Prairie Pothole National Priority
Area at the election of the Governor of the re-
spective State.

(Feb. 16, 1938, ch. 30, title V, §508, 52 Stat. 74;
June 22, 1938, ch. 563, 52 Stat. 835; June 21, 1941,
ch. 214, §§3-7, 10, 55 Stat. 2565, 256; Dec. 23, 1944,
ch. 713, §§1-3, 58 Stat. 918, 919; Aug. 1, 1947, ch.
440, §§1-3, 61 Stat. 718; Aug. 25, 1949, ch. 512,
§§1-3, 63 Stat. 663; Aug. 13, 19563, ch. 431, 67 Stat.
575; Pub. L. 85-111, July 23, 1957, 71 Stat. 309;
Pub. L. 86-131, Aug. 4, 1959, 73 Stat. 278; Pub. L.
88-589, Sept. 12, 1964, 78 Stat. 933; Pub. L. 96-365,
title I, §§105, 106, 107(b), Sept. 26, 1980, 94 Stat.
1314, 1315, 1317; Pub. L. 100-387, title II, §208(a),
Aug. 11, 1988, 102 Stat. 941; Pub. L. 101-624, title
XXII, §§2203-2205, Nov. 28, 1990, 104 Stat.
39565-3957; Pub. L. 102-237, title VI, §601(4), (5),
Dec. 13, 1991, 105 Stat. 1878; Pub. L. 103-66, title
XIV, §1403(b)(1), (2), Aug. 10, 1993, 107 Stat. 333,
334; Pub. L. 103-354, title I, §106, Oct. 13, 1994, 108
Stat. 3183; Pub. L. 104-127, title I, §§193(a)(1), (2),
(), (@), (), 195, Apr. 4, 1996, 110 Stat. 943-946;
Pub. L. 105-185, title V, §§532, 534, June 23, 1998,
112 Stat. 581, 583; Pub. L. 105-277, div. A, §101(a)
[title VIII, §803(a)], Oct. 21, 1998, 112 Stat. 2681,
2681-38; Pub. L. 106-113, div. B, §1000(a)(5) [title
II, §§205(a), 206], Nov. 29, 1999, 113 Stat. 1536,
1501A-294; Pub. L. 106-224, title I, §§101-103(b)(1),
(¢), (d), 104-107, 123, 124(a), 144-146, 161, 162, June
20, 2000, 114 Stat. 360-368, 378, 391, 392, 395; Pub. L.
107-171, title X, §§10001-10003, May 13, 2002, 116
Stat. 486; Pub. L. 109-97, title VII, §780, Nov. 10,
2005, 119 Stat. 2162; Pub. L. 110-234, title XII,
§§12003(b)-12006(a), 12007-12014(a), 12015-12020(a),
12033(c)(2)(B), May 22, 2008, 122 Stat. 1372-1381,

1405; Pub. L. 110-246, §4(a), title XII,
§§12003(b)-12006(a), 12007-12014(a), 12015-12020(a),
12033(c)(2)(B), June 18, 2008, 122 Stat. 1664,

2133-2142, 2167.)
REFERENCES IN TEXT

The Department of Agriculture Reorganization Act of
1994, referred to in subsec. (a)(3)(B)(ii)(I), is title II of
Pub. L. 103-354, Oct. 13, 1994, 108 Stat. 3209, as amended.
Subtitle H of the Act is classified principally to sub-
chapter VIII (§6991 et seq.) of chapter 98 of this title.
For complete classification of this Act to the Code, see
Tables.
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The date of enactment of the Food, Conservation, and
Energy Act of 2008, the date of enactment of this sub-
section, the date of enactment of this paragraph, and
the date of enactment of this subparagraph, referred to
in subsecs. (a)(9(B)(1i1)(D), (c)(G)D)H) (D), E)(D), (A(D)(B),
(©), (K)@D(E), (F), (8)(B)(ii), and (0)(1)(B), mean the date
of enactment of Pub. L. 110-246, which was approved
June 18, 2008.

The Agricultural Market Transition Act, referred to
in subsec. (b)(7)(A), is title I of Pub. L. 104-127, Apr. 4,
1996, 110 Stat. 896, which is classified principally to
chapter 100 (§7201 et seq.) of this title. For complete
classification of this Act to the Code, see References in
Text note set out under section 7201 of this title and
Tables.

For the effective date of this paragraph, referred to in
subsecs. (b)(10)(B) and (g)(3)(C), as being Oct. 13, 1994,
see Effective Date of 1994 Amendment note below.

Section 7759 of this title, referred to in subsec.
(2)(5)(A)(1), was amended by Pub. L. 106-224, title IV,
§438(a)(3), June 20, 2000, 114 Stat. 454, and, as amended,
no longer contains provisions defining the term ‘‘plant
pest’’. See section 7702 of this title.

Section 118 of the Federal Crop Insurance Reform Act
of 1994, referred to in subsec. (k)(5), is section 118 of
Pub. L. 103-354, which is set out as a note under section
1506 of this title.

The United States Warehouse Act, referred to in sub-
sec. (m)(4)(A), is part C of act Aug. 11, 1916, ch. 313, 39
Stat. 486, as amended, which is classified generally to
chapter 10 (§241 et seq.) of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 241 of this title and Tables.

The Consolidated Farm and Rural Development Act,
referred to in subsec. (n)(2), is title III of Pub. L. 87-128,
Aug. 8, 1961, 75 Stat. 307, as amended. Subtitle C of the
Act is classified generally to subchapter IIT (§1961 et
seq.) of chapter 50 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1921 of this title and Tables.

CODIFICATION

Pub. L. 110-234¢ and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’’ wherever
appearing.

Subsec. (a)(9), (10). Pub. L. 110-246, §§12004, 12005,
added pars. (9) and (10).

Subsec. (b)(5)(A). Pub. L. 110-246, §12006(a)(1), added
subpar. (A) and struck out former subpar. (A). Prior to
amendment, text read as follows: ‘‘Each producer shall
pay an administrative fee for catastrophic risk protec-
tion in an amount equal to 10 percent of the premium
for the catastrophic risk protection or $100 per crop per
county, whichever is greater, as determined by the Cor-
poration.”

Subsec. (b)(5)(B). Pub. L. 110-246, §12006(a)(2)(A), sub-
stituted ‘“‘Payment of catastrophic risk protection fee
on behalf of producers’ for ‘“‘Payment on behalf of pro-
ducers” in heading.

Subsec. (b)(5)(B)(1). Pub. L. 110-246, §12006(a)(2)(B),
struck out ‘“‘or other payment” after ‘‘licensing fee”
and substituted ‘‘through the payment of catastrophic
risk protection administrative fees’ for ‘“‘with cata-
strophic risk protection or additional coverage’’.

Subsec. (b)(5)(B)(ii). Pub. L. 110-246, §12006(a)(2)(C),
(D), redesignated cl. (iii) as (ii) and struck out former
cl. (ii). Prior to amendment, text read as follows: ‘A 1i-
censing fee or other payment made by an insurance
provider to the cooperative association or trade asso-
ciation in connection with the issuance of catastrophic
risk protection or additional coverage to members of
the cooperative association or trade association shall
be subject to the laws regarding rebates of the State in
which the fee or other payment is made.”’
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Subsec. (b)(B)(B)({ii) to (v). Pub. L. 110-246,
§12006(a)(2)(D)—(F), redesignated cls. (iv) and (v) as (iii)
and (iv), respectively, in cl. (iii), substituted ‘‘Cata-
strophic risk protection coverage’” for ‘‘A policy or
plan of insurance’’, and, in cl. (iv), struck out ‘‘or other
arrangement under this subparagraph’ after ‘‘licensing
fee”” and ‘‘additional” before ‘‘coverage’’. Former cl.
(iii) redesignated (ii).

Subsec. (b)(5)(B)(vi). Pub. L. 110-246, §12006(a)(2)(C),
struck out cl. (vi). Prior to amendment, text read as
follows: ‘“‘Not later than April 1, 2002, the Secretary
shall submit to the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a report
that evaluates—

‘(D) the operation of this subparagraph; and

‘“(IT) the impact of this subparagraph on participa-
tion in the Federal crop insurance program, including
the impact on levels of coverage purchased.”

Subsec. (b)(5)(C). Pub. L. 110-246, §12007(1), sub-
stituted ‘‘the same date on which the premium’ for
‘“‘the date that premium’’.

Subsec. ()(9), (10). Pub. L. 110-246, §12033(c)(2)(B),
substituted ‘‘this subchapter’ for ‘‘this chapter’ wher-
ever appearing.

Subsec. (b)(11). Pub. L. 110-246, §12008, substituted ‘6
percent’ for ‘8 percent’’.

Subsec. (¢)(5)(A). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’” for ‘‘this chapter’” in two
places.

Subsec. (¢)(5)(D). Pub. L. 110-246, §12009, added subpar.
(D).

Subsec. (¢)(10)(C). Pub. L. 110-246, §12007(2), added sub-
par. (C).

Subsec. (d)(1). Pub. L. 110-246, §12003(b), substituted
“not greater than—"" for ‘‘not greater than 1.1 through
September 30, 1998, and not greater than 1.075 after Oc-
tober 1, 1998.”” and added subpars. (A) to (C).

Subsec. (d)(4). Pub. L. 110-246, §12007(3), added par. (4).

Subsec. (e)(2). Pub. L. 110-246, §12012(1), which di-
rected amendment of par. (2) by substituting ‘‘para-
graphs (4), (6), and (7)” for ‘“‘paragraph (4)” in introduc-
tory provisions, was executed by making the substi-
tution for ‘‘paragraph (3)” to reflect the probable in-
tent of Congress and the intervening amendment by
Pub. L. 110-246, §12010(1). See below.

Pub. L. 110-246, §12010(1), substituted ‘‘paragraph (3)”’
for ‘‘paragraph (4)’ in introductory provisions.

Subsec. (e)(3). Pub. L. 110-246, §12010(2), (3), redesig-
nated par. (4) as (3) and struck out former par. (3). Prior
to amendment, text read as follows: ‘‘If an approved in-
surance provider determines that the provider may pro-
vide insurance more efficiently than the expense reim-
bursement amount established by the Corporation, the
approved insurance provider may reduce, subject to the
approval of the Corporation, the premium charged the
insured by an amount corresponding to the efficiency.
The approved insurance provider shall apply to the Cor-
poration for authority to reduce the premium before
making such a reduction, and the reduction shall be
subject to the rules, limitations, and procedures estab-
lished by the Corporation.”

Subsec. (e)(4). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’.

Pub. L. 110-246, §12010(3), redesignated par. (56) as (4).
Former par. (4) redesignated (3).

Subsec. (e)(5). Pub. L. 110-246, §12011, added par. (5).

Pub. L. 110-246, §12010(3), redesignated par. (56) as (4).

Subsec. (e)(6), (7). Pub. L. 110-246, §12012(2), added
pars. (6) and (7).

Subsecs. (f), (h), (i). Pub. L. 110-246, §12033(c)(2)(B),
substituted ‘‘this subchapter’ for ‘‘this chapter’ wher-
ever appearing.

Subsec. (j)(2)(A). Pub. L. 110-246, §12013, inserted ‘“‘on
behalf of the Corporation’ after ‘‘approved provider’’.

Subsec. (j)(5). Pub. L. 110-246, §12014(a), added par. (5).

Subsec. (k)(1). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’.

Subsec. (kK)(4)(A). Pub. L. 110-246, §12016(1), sub-
stituted ‘“‘Except as otherwise provided in this para-
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graph” for ‘“‘Except as provided in subparagraph (B)” in
introductory provisions.

Subsec. (k)(4)(D). Pub. L. 110-246, §12015, added sub-
par. (D).

Subsec. (k)(4)(B), (F). Pub. L. 110-246, §12016(2), added
subpars. (E) and (F).

Subsec. (k)(8). Pub. L. 110-246, §12017, added par. (8).

Subsec. (k)(9). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’ in intro-
ductory provisions.

Pub. L. 110-246, §12018, added par. (9).

Subsec. (m). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’ wherever
appearing.

Subsec. (m)(5). Pub. L. 110-246, §12019, added par. (5).

Subsec. (n)(1). Pub. L. 110-246, §12033(c)(2)(B), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter”.

Subsec. (0). Pub. L. 110-246, §12020(a), added subsec.
(0).

Subsec. (0)(2)(A)(1). Pub. L. 110-246, §12033(c)(2)(B),
substituted ‘‘this subchapter’ for ‘‘this chapter’.

2005—Subsec. (a)(4)(B). Pub. L. 109-97 inserted ‘‘or
similar commodities’ after ‘‘the commodity’’.

2002—Subsec. (a)(2). Pub. L. 107-171, §10001, sub-
stituted ‘‘, potatoes, and sweet potatoes’ for ‘“‘and po-
tatoes”.

Subsec. (e)(4). Pub. L. 107-171, §10002, substituted
““Prohibition” for ‘“‘Temporary prohibition’’ in heading
and ‘‘and subsequent reinsurance years’ for ‘‘through
2005 reinsurance years’ in text.

Subsec. (m)(3). Pub. L. 107-171, §10003(1), designated
first sentence of par. (3) as subpar. (A) and inserted
heading and designated second sentence of par. (3) as
subpar. (B), inserted heading, and substituted ‘‘Effec-
tive beginning not later than the 2004 reinsurance year,
based on” for ‘‘Based on’’ in text.

Subsec. (m)(4). Pub. L. 107-171, §10003(2), added par.
4).
2000—Subsec. (a)(3). Pub. L. 106-224, §123, added par.
(3) and struck out heading and text of former par. (3).
Text read as follows: ‘‘Insurance provided under this
subsection shall not cover losses due to—

““(A) the neglect or malfeasance of the producer;

‘(B) the failure of the producer to reseed to the
same crop in such areas and under such circum-
stances as it is customary to reseed; or

“(C) the failure of the producer to follow good farm-
ing practices (as determined by the Secretary).”

Subsec. (a)(3)(C). Pub. L. 106-224, §161, added subpar.
©).

Subsec. (a)(5). Pub. L. 106-224, §144, designated exist-
ing provisions as subpar. (A) and inserted heading, re-
designated former subpars. (A) and (B) as cls. (i) and
(ii), respectively, and realigned their margins, and
added subpar. (B).

Subsec. (a)(7). Pub. L. 106-224, §145, added par. (7).

Subsec. (a)(8). Pub. L. 106-224, §162, added par. (8).

Subsec. (b)(3). Pub. L. 106-224, §103(a), added par. (3)
and struck out heading and text of former par. (3). Text
read as follows: ‘“A producer shall have the option of
basing the catastrophic coverage of the producer on an
individual yield and loss basis or on an area yield and
loss basis, if both options are offered by the Corpora-
tion.”

Subsec. (b)(6)(A). Pub. L. 106-224, §103(b)(1)(A), sub-
stituted ¢$100” for ‘‘$50°".

Subsec. (b)(6)(B). Pub. L. 106-224, §103(b)(1)(B), (c),
added subpar. (B) and struck out heading and text of
former subpar. (B). Text read as follows: ‘‘In addition to
the amount required under subparagraph (A), the pro-
ducer shall pay a $10 fee for each amount determined
under subparagraph (A).”

Subsec. (b)(5)(C). Pub. L. 106-224, §103(b)(1)(C), sub-
stituted ‘‘administrative fee required by this para-
graph” for ‘‘amounts required under subparagraphs (A)
and (B)”.

Subsec. (b)(11). Pub. L. 106-224, §103(d), substituted ‘8
percent’’ for ‘11 percent’’.

Subsec. (¢)(5). Pub. L. 106224, §101(a), added par. (5)
and struck out heading and text of former par. (5). Text
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read as follows: ‘“The Corporation shall establish a
price level for each commodity on which insurance is
offered that—

““(A) shall not be less than the projected market
price for the commodity (as determined by the Cor-
poration); or

‘“(B) at the discretion of the Corporation, may be
based on the actual market price at the time of har-
vest (as determined by the Corporation).”’

Subsec. (¢)(10). Pub. L. 106224, §104, added par. (10)
and struck out former par. (10), which required admin-
istrative fee where producer elected to purchase addi-
tional coverage for crop at level that was less than 65
percent of recorded or appraised average yield indem-
nified at 100 percent of expected market price, or equiv-
alent coverage, and provided for exception to fee if pro-
ducer elected to purchase additional coverage for crop
equal to 65 percent or more of recorded or appraised av-
erage yield indemnified at 100 percent of expected mar-
ket price, or equivalent coverage, additional fee if pro-
ducer elected to purchase additional coverage for crop
equal to or exceeding 65 percent of recorded or ap-
praised average yield and 100 percent of expected mar-
ket price or equivalent coverage, and for deposit of
fees.

Subsec. (d)(2)(B), (C). Pub. L. 106-224, §101(b)(1), added
subpar. (B) and struck out former subpars. (B) and (C),
which described premium amounts in the case of addi-
tional coverage below, equal to, or greater than 65 per-
cent of the recorded or appraised average yield indem-
nified at 100 percent of the expected market price, or an
equivalent coverage.

Subsec. (d)(3). Pub. L. 106-224, §101(b)(2), added par.
3).
Subsec. (e)(2). Pub. L. 106224, §101(c)(1), substituted
“Subject to paragraph (4), the amount” for ‘“The
amount’ in introductory provisions.

Subsec. (e)(2)(B) to (G). Pub. L. 106-224, §101(c)(2),
added subpars. (B) to (G) and struck out former sub-
pars. (B) and (C), which set forth amount of premium to
be paid by Corporation in the case of coverage below,
equal to, or greater than 65 percent of the recorded or
appraised average yield indemnified at 100 percent of
the expected market price, or an equivalent coverage.

Subsec. (e)(4). Pub. L. 106-224, §101(d), added par. (4)
and struck out former par. (4), which authorized Cor-
poration to allow approved providers to offer insurance
plan to producers that would combine both individual
and area yield coverage at a premium rate determined
under certain conditions.

Subsec. (e)(5). Pub. L. 106-224, §101(e), added par. (5).

Subsec. (£)(3)(A). Pub. L. 106-224, §124(a), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘provide, to the extent required by the Cor-
poration, records acceptable to the Corporation of his-
torical acreage and production of the crops for which
the insurance is sought or accept a yield determined by
the Corporation; and”’.

Subsec. (g)(2)(B). Pub. L. 106-224, §105(a), designated
existing provisions of subpar. (B) as cl. (i) and added cl.
(ii).

Subsec. (2)(2)(D). Pub. L. 106-224, §101(f), struck out
‘‘(as provided in subsection (e)(4) of this section)” after
‘“‘combined coverage’’.

Subsec. (g2)(4), (5). Pub. L. 106-224, §