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necessary to provide for payments made for any period 
during fiscal year 2004 before the date of the enactment 
of this Act [Nov. 24, 2003] to be treated as having been 
made in accordance with such amendments and for the 
provisions of such amendments to be implemented as if 
enacted as of September 30, 2003.’’ 

Pub. L. 108–136, div. A, title VI, § 642(f), Nov. 24, 2003, 
117 Stat. 1517, provided that: ‘‘The amendments made 
by subsections (a), (b), and (c) [amending this section] 
shall apply to payments under section 1413a of title 10, 
United States Code, for months beginning on or after 
January 1, 2004. The amendment made by subsection (d) 
[amending this section] shall take effect on January 1, 
2004.’’ 

EFFECTIVE DATE 

Pub. L. 107–314, div. A, title VI, § 636(a)(2), Dec. 2, 2002, 
116 Stat. 2576, provided that: ‘‘Section 1413a of title 10, 
United States Code, as added by paragraph (1), shall 
take effect not later than 180 days after the date of the 
enactment of this Act [Dec. 2, 2002].’’ 

§ 1414. Members eligible for retired pay who are 
also eligible for veterans’ disability com-
pensation for disabilities rated 50 percent or 
higher: concurrent payment of retired pay 
and veterans’ disability compensation 

(a) PAYMENT OF BOTH RETIRED PAY AND COM-
PENSATION.— 

(1) IN GENERAL.—Subject to subsection (b), a 
member or former member of the uniformed 
services who is entitled for any month to re-
tired pay and who is also entitled for that 
month to veterans’ disability compensation 
for a qualifying service-connected disability 
(hereinafter in this section referred to as a 
‘‘qualified retiree’’) is entitled to be paid both 
for that month without regard to sections 5304 
and 5305 of title 38. During the period begin-
ning on January 1, 2004, and ending on Decem-
ber 31, 2013, payment of retired pay to such a 
qualified retiree is subject to subsection (c), 
except that payment of retired pay is subject 
to subsection (c) only during the period begin-
ning on January 1, 2004, and ending on Decem-
ber 31, 2004, in the case of the following: 

(A) A qualified retiree receiving veterans’ 
disability compensation for a disability 
rated as 100 percent. 

(B) A qualified retiree receiving veterans’ 
disability compensation at the rate payable 
for a 100 percent disability by reason of a de-
termination of individual unemployability. 

(2) QUALIFYING SERVICE-CONNECTED DISABIL-
ITY.—In this section, the term ‘‘qualifying 
service-connected disability’’ means a service- 
connected disability or combination of serv-
ice-connected disabilities that is rated as not 
less than 50 percent disabling by the Secretary 
of Veterans Affairs. 

(b) SPECIAL RULES FOR CHAPTER 61 DISABILITY 
RETIREES.— 

(1) CAREER RETIREES.—The retired pay of a 
member retired under chapter 61 of this title 
with 20 years or more of service otherwise 
creditable under section 1405 of this title, or at 
least 20 years of service computed under sec-
tion 12732 of this title, at the time of the mem-
ber’s retirement is subject to reduction under 
sections 5304 and 5305 of title 38, but only to 
the extent that the amount of the member’s 
retired pay under chapter 61 of this title ex-

ceeds the amount of retired pay to which the 
member would have been entitled under any 
other provision of law based upon the mem-
ber’s service in the uniformed services if the 
member had not been retired under chapter 61 
of this title. 

(2) DISABILITY RETIREES WITH LESS THAN 20 
YEARS OF SERVICE.—Subsection (a) does not 
apply to a member retired under chapter 61 of 
this title with less than 20 years of service 
otherwise creditable under section 1405 of this 
title, or with less than 20 years of service com-
puted under section 12732 of this title, at the 
time of the member’s retirement. 

(c) PHASE-IN OF FULL CONCURRENT RECEIPT.— 
During the period beginning on January 1, 2004, 
and ending on December 31, 2013, retired pay 
payable to a qualified retiree that pursuant to 
the second sentence of subsection (a)(1) is sub-
ject to this subsection shall be determined as 
follows: 

(1) CALENDAR YEAR 2004.—For a month during 
2004, the amount of retired pay payable to a 
qualified retiree is the amount (if any) of re-
tired pay in excess of the current baseline off-
set plus the following: 

(A) For a month for which the retiree re-
ceives veterans’ disability compensation for 
a disability rated as total, $750. 

(B) For a month for which the retiree re-
ceives veterans’ disability compensation for 
a disability rated as 90 percent, $500. 

(C) For a month for which the retiree re-
ceives veterans’ disability compensation for 
a disability rated as 80 percent, $350. 

(D) For a month for which the retiree re-
ceives veterans’ disability compensation for 
a disability rated as 70 percent, $250. 

(E) For a month for which the retiree re-
ceives veterans’ disability compensation for 
a disability rated as 60 percent, $125. 

(F) For a month for which the retiree re-
ceives veterans’ disability compensation for 
a disability rated as 50 percent, $100. 

(2) CALENDAR YEAR 2005.—For a month during 
2005, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount specified in paragraph (1) 
for that qualified retiree; and 

(B) 10 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount specified in paragraph (1) for that 
member’s disability. 

(3) CALENDAR YEAR 2006.—For a month during 
2006, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (2) for that qualified retiree; and 

(B) 20 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (2) for 
that qualified retiree. 

(4) CALENDAR YEAR 2007.—For a month during 
2007, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (3) for that qualified retiree; and 

(B) 30 percent of the difference between (i) 
the current baseline offset, and (ii) the 
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amount determined under paragraph (3) for 
that qualified retiree. 

(5) CALENDAR YEAR 2008.—For a month during 
2008, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (4) for that qualified retiree; and 

(B) 40 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (4) for 
that qualified retiree. 

(6) CALENDAR YEAR 2009.—For a month during 
2009, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (5) for that qualified retiree; and 

(B) 50 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (5) for 
that qualified retiree. 

(7) CALENDAR YEAR 2010.—For a month during 
2010, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (6) for that qualified retiree; and 

(B) 60 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (6) for 
that qualified retiree. 

(8) CALENDAR YEAR 2011.—For a month during 
2011, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (7) for that qualified retiree; and 

(B) 70 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (7) for 
that qualified retiree. 

(9) CALENDAR YEAR 2012.—For a month during 
2012, the amount of retired pay payable to a 
qualified retiree is the sum of— 

(A) the amount determined under para-
graph (8) for that qualified retiree; and 

(B) 80 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (8) for 
that qualified retiree. 

(10) CALENDAR YEAR 2013.—For a month dur-
ing 2013, the amount of retired pay payable to 
a qualified retiree is the sum of— 

(A) the amount determined under para-
graph (9) for that qualified retiree; and 

(B) 90 percent of the difference between (i) 
the current baseline offset, and (ii) the 
amount determined under paragraph (9) for 
that qualified retiree. 

(11) GENERAL LIMITATION.—Retired pay deter-
mined under this subsection for a qualified re-
tiree, if greater than the amount of retired 
pay otherwise applicable to that qualified re-
tiree, shall be reduced to the amount of re-
tired pay otherwise applicable to that quali-
fied retiree. 

(d) COORDINATION WITH COMBAT-RELATED SPE-
CIAL COMPENSATION PROGRAM.— 

(1) IN GENERAL.—A person who is a qualified 
retiree under this section and is also an eligi-

ble combat-related disabled uniformed serv-
ices retiree under section 1413a of this title 
may receive special compensation in accord-
ance with that section or retired pay in ac-
cordance with this section, but not both. 

(2) ANNUAL OPEN SEASON.—The Secretary 
concerned shall provide for an annual period 
(referred to as an ‘‘open season’’) during which 
a person described in paragraph (1) shall have 
the right to make an election to change from 
receipt of special compensation in accordance 
with section 1413a of this title to receipt of re-
tired pay in accordance with this section, or 
the reverse, as the case may be. Any such elec-
tion shall be made under regulations pre-
scribed by the Secretary concerned. Such reg-
ulations shall provide for the form and manner 
for making such an election and shall provide 
for the date as of when such an election shall 
become effective. In the case of the Secretary 
of a military department, such regulations 
shall be subject to approval by the Secretary 
of Defense. 

(e) DEFINITIONS.—In this section: 
(1) RETIRED PAY.—The term ‘‘retired pay’’ in-

cludes retainer pay, emergency officers’ retire-
ment pay, and naval pension. 

(2) VETERANS’ DISABILITY COMPENSATION.— 
The term ‘‘veterans’ disability compensation’’ 
has the meaning given the term ‘‘compensa-
tion’’ in section 101(13) of title 38. 

(3) DISABILITY RATED AS TOTAL.—The term 
‘‘disability rated as total’’ means— 

(A) a disability, or combination of disabil-
ities, that is rated as total under the stand-
ard schedule of rating disabilities in use by 
the Department of Veterans Affairs; or 

(B) a disability, or combination of disabil-
ities, for which the scheduled rating is less 
than total but for which a rating of total is 
assigned by reason of inability of the dis-
abled person concerned to secure or follow a 
substantially gainful occupation as a result 
of disabilities for which veterans’ disability 
compensation may be paid. 

(4) CURRENT BASELINE OFFSET.— 
(A) IN GENERAL.—The term ‘‘current base-

line offset’’ for any qualified retiree means 
the amount for any month that is the lesser 
of— 

(i) the amount of the applicable monthly 
retired pay of the qualified retiree for that 
month; and 

(ii) the amount of monthly veterans’ dis-
ability compensation to which the quali-
fied retiree is entitled for that month. 

(B) APPLICABLE RETIRED PAY.—In subpara-
graph (A), the term ‘‘applicable retired pay’’ 
for a qualified retiree means the amount of 
monthly retired pay to which the qualified 
retiree is entitled, determined without re-
gard to this section or sections 5304 and 5305 
of title 38, except that in the case of such a 
retiree who was retired under chapter 61 of 
this title, such amount is the amount of re-
tired pay to which the member would have 
been entitled under any other provision of 
law based upon the member’s service in the 
uniformed services if the member had not 
been retired under chapter 61 of this title. 
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(Added Pub. L. 107–107, div. A, title VI, § 641(a), 
Dec. 28, 2001, 115 Stat. 1149; amended Pub. L. 
108–136, div. A, title VI, § 641(a), Nov. 24, 2003, 117 
Stat. 1511; Pub. L. 108–375, div. A, title VI, § 642, 
Oct. 28, 2004, 118 Stat. 1957; Pub. L. 109–163, div. 
A, title VI, § 663, Jan. 6, 2006, 119 Stat. 3316; Pub. 
L. 110–181, div. A, title VI, § 642(a), Jan. 28, 2008, 
122 Stat. 157.) 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–181 substituted ‘‘ex-
cept that payment of retired pay is subject to sub-
section (c) only during the period beginning on January 
1, 2004, and ending on December 31, 2004, in the case of 
the following:’’ for ‘‘except that in the case of a quali-
fied retiree receiving veterans’ disability compensation 
for a disability rated as 100 percent, payment of retired 
pay to such veteran is subject to subsection (c) only 
during the period beginning on January 1, 2004, and 
ending on December 31, 2004, and in the case of a quali-
fied retiree receiving veterans’ disability compensation 
at the rate payable for a 100 percent disability by rea-
son of a determination of individual unemployability, 
payment of retired pay to such veteran is subject to 
subsection (c) only during the period beginning on Jan-
uary 1, 2004, and ending on September 30, 2009.’’ and 
added subpars. (A) and (B). 

2006—Subsec. (a)(1). Pub. L. 109–163 inserted ‘‘, and in 
the case of a qualified retiree receiving veterans’ dis-
ability compensation at the rate payable for a 100 per-
cent disability by reason of a determination of individ-
ual unemployability, payment of retired pay to such 
veteran is subject to subsection (c) only during the pe-
riod beginning on January 1, 2004, and ending on Sep-
tember 30, 2009’’ before period at end. 

2004—Subsec. (a)(1). Pub. L. 108–375, § 642(a), inserted 
before period at end ‘‘, except that in the case of a 
qualified retiree receiving veterans’ disability com-
pensation for a disability rated as 100 percent, payment 
of retired pay to such veteran is subject to subsection 
(c) only during the period beginning on January 1, 2004, 
and ending on December 31, 2004’’. 

Subsec. (c). Pub. L. 108–375, § 642(b), inserted ‘‘that 
pursuant to the second sentence of subsection (a)(1) is 
subject to this subsection’’ after ‘‘a qualified retiree’’ 
in introductory provisions. 

2003—Pub. L. 108–136 amended section generally. Prior 
to amendment, section related to members eligible for 
retired pay who had service-connected disabilities: pay-
ment of retired pay and veterans’ disability compensa-
tion; and contingent effectiveness based on enactment 
of offsetting legislation. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. A, title VI, § 642(b), Jan. 28, 2008, 
122 Stat. 157, provided that: 

‘‘(1) IN GENERAL.—Subject to paragraph (2), the 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as of December 31, 2004. 

‘‘(2) TIMING OF PAYMENT OF RETROACTIVE BENEFITS.— 
Any amount payable for a period before October 1, 2008, 
by reason of the amendment made by subsection (a) 
shall not be paid until after that date.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–136, div. A, title VI, § 641(e), Nov. 24, 2003, 
117 Stat. 1516, provided that: ‘‘The amendments made 
by subsections (a) and (b) [amending this section and 
repealing section 1413 of this title] shall take effect on 
January 1, 2004, and shall apply to payments for 
months beginning on or after that date.’’ 

PROHIBITION OF RETROACTIVE BENEFITS 

Pub. L. 107–107, div. A, title VI, § 641(d), Dec. 28, 2001, 
115 Stat. 1150, provided that: ‘‘If the provisions of sub-
section (a) of section 1414 of title 10, United States 
Code, becomes [sic] effective in accordance with sub-
section (f) of that section, no benefit may be paid to 

any person by reason of those provisions for any period 
before the effective date specified in subsection (e) of 
that section.’’ 

CHAPTER 73—ANNUITIES BASED ON 
RETIRED OR RETAINER PAY 

Subchapter Sec. 

I. Retired Serviceman’s Family Protec-
tion Plan ............................................ 1431 

II. Survivor Benefit Plan ............................ 1447 
[III. Repealed] 

AMENDMENTS 

2004—Pub. L. 108–375, div. A, title VI, § 644(b)(2), Oct. 
28, 2004, 118 Stat. 1961, struck out item for subchapter 
III ‘‘Supplemental Survivor Benefit Plan’’, effective 
Apr. 1, 2008. 

1990—Pub. L. 101–510, div. A, title VI, § 631(1), title 
XIV, § 1484(l)(4)(A), Nov. 5, 1990, 104 Stat. 1580, 1719, 
amended Pub. L. 101–189, § 1404(a)(2), see 1989 Amend-
ment note below. 

1989—Pub. L. 101–189, div. A, title XIV, § 1404(a)(2), 
Nov. 29, 1989, 103 Stat. 1586, as amended by Pub. L. 
101–510, div. A, title VI, § 631(1), title XIV, § 1484(l)(4)(A), 
Nov. 5, 1990, 104 Stat. 1580, 1719, added item for sub-
chapter III, effective Apr. 1, 1992. 

1980—Pub. L. 96–513, title V, § 511(54)(A), Dec. 12, 1980, 
94 Stat. 2925, amended chapter heading to read: ‘‘ANNU-
ITIES BASED ON RETIRED OR RETAINER PAY’’. 

1972—Pub. L. 92–425, § 1(1), Sept. 21, 1972, 86 Stat. 706, 
added subchapter analysis and amended chapter head-
ing by inserting ‘‘; SURVIVOR BENEFIT PLAN’’ after 
‘‘PAY’’ which could not be executed as directed in view 
of amendment by Pub. L. 87–381. 

1961—Pub. L. 87–381, § 1(1), Oct. 4, 1961, 75 Stat. 810, 
substituted ‘‘RETIRED SERVICEMAN’S FAMILY 
PROTECTION PLAN’’ for ‘‘ANNUITIES BASED ON 
RETIRED OR RETAINER PAY’’ in chapter heading. 

SUBCHAPTER I—RETIRED SERVICEMAN’S 
FAMILY PROTECTION PLAN 

Sec. 

1431. Election of annuity: members of armed 
forces. 

1432. Election of annuity: former members of 
armed forces. 

1433. Mental incompetency of member. 
1434. Kinds of annuities that may be elected. 
1435. Eligible beneficiaries. 
1436. Computation of reduction in retired pay; 

withdrawal for severe financial hardship. 
1436a. Coverage paid up at 30 years and age 70. 
1437. Payment of annuity. 
1438. Deposits for amounts not deducted. 
1439. Refund of amounts deducted from retired pay. 
1440. Annuities not subject to legal process. 
1441. Annuities in addition to other payments. 
1442. Recovery of annuity erroneously paid. 
[1443. Repealed.] 
1444. Regulations; determinations. 
1444a. Regulations regarding payment of annuity to 

a representative payee. 
1445. Correction of administrative deficiencies. 
1446. Restriction on participation. 

AMENDMENTS 

1999—Pub. L. 106–65, div. A, title VI, § 655(b), Oct. 5, 
1999, 113 Stat. 667, added item 1436a. 

1991—Pub. L. 102–190, div. A, title VI, § 654(b)(2), Dec. 
5, 1991, 105 Stat. 1390, added item 1444a. 

1972—Pub. L. 92–425, § 1(2)(B), (C), Sept. 21, 1972, 86 
Stat. 706, struck out item 1443 ‘‘Board of Actuaries’’, 
and struck out ‘‘reports to Congress’’ from item 1444. 

1961—Pub. L. 87–381, § 6(2), (3), Oct. 4, 1961, 75 Stat. 812, 
inserted ‘‘; withdrawal for severe financial hardship’’ in 
item 1436, and added items 1445 and 1446. 

§ 1431. Election of annuity: members of armed 
forces 

(a) This section applies to all members of the 
armed forces except— 
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