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after the date of the enactment of this Act [Sept. 24, 
1983].’’ 

LIMITATION ON PROVISION OF OVERSEAS LIVING QUAR-
TERS ALLOWANCES FOR NONAPPROPRIATED FUND IN-
STRUMENTALITY EMPLOYEES 

Section 1042 of Pub. L. 104–106 provided that: 
‘‘(a) CONFORMING ALLOWANCE TO ALLOWANCES FOR 

OTHER CIVILIAN EMPLOYEES.—Subject to subsection (b), 
an overseas living quarters allowance paid from nonap-
propriated funds and provided to a nonappropriated 
fund instrumentality employee after the date of the en-
actment of this Act [Feb. 10, 1996] may not exceed the 
amount of a quarters allowance provided under sub-
chapter III of chapter 59 of title 5 to a similarly situ-
ated civilian employee of the Department of Defense 
paid from appropriated funds. 

‘‘(b) APPLICATION TO CERTAIN CURRENT EMPLOYEES.— 
In the case of a nonappropriated fund instrumentality 
employee who, as of the date of the enactment of this 
Act [Feb. 10, 1996], receives an overseas living quarters 
allowance under any other authority, subsection (a) 
shall apply to such employee only after the earlier of— 

‘‘(1) September 30, 1997; or 
‘‘(2) the date on which the employee otherwise 

ceases to be eligible for such an allowance under such 
other authority. 
‘‘(c) NONAPPROPRIATED FUND INSTRUMENTALITY EM-

PLOYEE DEFINED.—For purposes of this section, the 
term ‘nonappropriated fund instrumentality employee’ 
has the meaning given such term in section 1587(a)(1) of 
title 10, United States Code.’’ 

UNIFORM HEALTH BENEFITS PROGRAM FOR EMPLOYEES 
OF DEPARTMENT OF DEFENSE ASSIGNED TO NONAP-
PROPRIATED FUND INSTRUMENTALITIES 

Pub. L. 103–337, div. A, title III, § 349, Oct. 5, 1994, 108 
Stat. 2727, as amended by Pub. L. 108–375, div. A, title 
VI, § 652, Oct. 28, 2004, 118 Stat. 1973, provided that: 

‘‘(a) IN GENERAL.—Not later than October 1, 1995, the 
Secretary of Defense shall take such steps as may be 
necessary to provide a uniform health benefits program 
for employees of the Department of Defense assigned to 
a nonappropriated fund instrumentality of the Depart-
ment. 

‘‘(b) PROGRESS REPORT.—Not later than March 15, 
1995, the Secretary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and House of 
Representatives a report on the progress made by the 
Secretary in implementing subsection (a). 

‘‘(c) TREATMENT OF PROGRAM AS FEDERAL HEALTH 
BENEFIT PROGRAM.—(1) No State tax, fee, other mone-
tary payment, or State health plan requirement, may 
be imposed, directly or indirectly, on the Nonappropri-
ated Fund Uniform Health Benefits Program of the De-
partment of Defense, or on a carrier or an underwriting 
or plan administration contractor of the Program, to 
the same extent as such prohibition applies to the 
health insurance program authorized by chapter 89 of 
title 5, United States Code, under section 8909(f) of such 
title. 

‘‘(2) Paragraph (1) shall not be construed to exempt 
the Nonappropriated Fund Uniform Health Benefits 
Program of the Department of Defense, or any carrier 
or underwriting or plan administration contractor of 
the Program from the imposition, payment, or collec-
tion of a tax, fee, or other monetary payment on the 
net income or profit accruing to, or realized by, the 
Program or by such carrier or contractor from business 
conducted under the Program, so long as the tax, fee, 
or payment is applicable to a broad range of business 
activity. 

‘‘(3) In this subsection, the term ‘State’ means each 
of the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United States Vir-
gin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands, and any politi-
cal subdivision or other non-Federal authority there-
of.’’ 

§ 1587a. Employees of nonappropriated fund in-
strumentalities: senior executive pay levels 

(a) AUTHORITY.—To achieve the objective stat-
ed in subsection (b), the Secretary of Defense 
may regulate the amount of total compensation 
that is provided for senior executives of nonap-
propriated fund instrumentalities who, for the 
fixing of pay by administrative action, are under 
the jurisdiction of the Secretary of Defense or 
the Secretary of a military department. 

(b) PAY PARITY.—The objective of an action 
taken with respect to the compensation of sen-
ior executives under subsection (a) is to provide 
for parity between the total compensation pro-
vided for such senior executives and total com-
pensation that is provided for Department of De-
fense employees in Senior Executive Service po-
sitions or other senior executive positions. 

(c) STANDARDS OF COMPARABILITY.—Subject to 
subsection (d), the Secretary of Defense shall 
prescribe the standards of comparison that are 
to apply in the making of the determinations 
necessary to achieve the objective stated in sub-
section (b). 

(d) ESTABLISHMENT OF PAY RATES.—The Sec-
retary of Defense shall apply subsections (a) and 
(b) of section 5382 of title 5 in the regulation of 
compensation under this section. 

(e) RELATIONSHIP TO PAY LIMITATION.—The 
Secretary of Defense may exercise the authority 
provided in subsection (a) without regard to sec-
tion 5373 of title 5. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘compensation’’ includes rate 

of basic pay. 
(2) The term ‘‘Senior Executive Service posi-

tion’’ has the meaning given such term in sec-
tion 3132 of title 5. 

(Added Pub. L. 108–375, div. A, title XI, § 1104(a), 
Oct. 28, 2004, 118 Stat. 2073.) 

§ 1588. Authority to accept certain voluntary 
services 

(a) AUTHORITY TO ACCEPT SERVICES.—Subject 
to subsection (b) and notwithstanding section 
1342 of title 31, the Secretary concerned may ac-
cept from any person the following services: 

(1) Voluntary medical services, dental serv-
ices, nursing services, or other health-care re-
lated services. 

(2) Voluntary services to be provided for a 
museum or a natural resources program. 

(3) Voluntary services to be provided for pro-
grams providing services to members of the 
armed forces and the families of such mem-
bers, including the following programs: 

(A) Family support programs. 
(B) Child development and youth services 

programs. 
(C) Library and education programs. 
(D) Religious programs. 
(E) Housing referral programs. 
(F) Programs providing employment as-

sistance to spouses of such members. 
(G) Morale, welfare, and recreation pro-

grams, to the extent not covered by another 
subparagraph of this paragraph. 

(4) Voluntary services as a member of a fu-
neral honors detail under section 1491 of this 
title. 
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(5) Legal services voluntarily provided as 
legal assistance under section 1044 of this 
title. 

(6) Voluntary services as a proctor for ad-
ministration to secondary school students of 
the test known as the ‘‘Armed Services Voca-
tional Aptitude Battery’’. 

(7) Voluntary translation or interpretation 
services offered with respect to a foreign lan-
guage by a person (A) who is registered for 
such foreign language on the National Foreign 
Language Skills Registry under section 1596b 
of this title, or (B) who otherwise is approved 
to provide voluntary translation or interpreta-
tion services for national security purposes, as 
determined by the Secretary of Defense. 

(8) Voluntary services to support programs 
of a committee of the Employer Support of the 
Guard and Reserve as authorized by the Sec-
retary of Defense. 

(b) REQUIREMENTS AND LIMITATIONS.—(1) The 
Secretary concerned shall notify the person of 
the scope of the services accepted. 

(2) With respect to a person providing vol-
untary services accepted under subsection (a), 
the Secretary concerned shall— 

(A) supervise the person to the same extent 
as the Secretary would supervise a com-
pensated employee providing similar services; 
and 

(B) ensure that the person is licensed, privi-
leged, has appropriate credentials, or is other-
wise qualified under applicable law or regula-
tions to provide such services. 

(3) With respect to a person providing vol-
untary services accepted under subsection (a), 
the Secretary concerned may not— 

(A) place the person in a policy-making posi-
tion; or 

(B) except as provided in subsection (e), com-
pensate the person for the provision of such 
services. 

(c) AUTHORITY TO RECRUIT AND TRAIN PERSONS 
PROVIDING SERVICES.—The Secretary concerned 
may recruit and train persons to provide vol-
untary services accepted under subsection (a). 

(d) STATUS OF PERSONS PROVIDING SERVICES.— 
(1) Subject to paragraph (3), while providing vol-
untary services accepted under subsection (a) or 
receiving training under subsection (c), a per-
son, other than a person referred to in paragraph 
(2), shall be considered to be an employee of the 
Federal Government only for purposes of the fol-
lowing provisions of law: 

(A) Subchapter I of chapter 81 of title 5 (re-
lating to compensation for work-related inju-
ries). 

(B) Section 2733 of this title and chapter 171 
of title 28 (relating to claims for damages or 
loss) and chapters 309 and 311 of title 46 (relat-
ing to claims for damages or loss on navigable 
waters). 

(C) Section 552a of title 5 (relating to main-
tenance of records on individuals). 

(D) Chapter 11 of title 18 (relating to con-
flicts of interest). 

(E) Section 1054 of this title (relating to 
legal malpractice), for a person voluntarily 
providing legal services accepted under sub-
section (a)(5), as if the person were providing 

the services as an attorney of a legal staff 
within the Department of Defense. 

(2) Subject to paragraph (3), while providing a 
nonappropriated fund instrumentality of the 
United States with voluntary services accepted 
under subsection (a), or receiving training under 
subsection (c) to provide such an instrumental-
ity with services accepted under subsection (a), 
a person shall be considered an employee of that 
instrumentality only for the following purposes: 

(A) Subchapter II of chapter 81 of title 5 (re-
lating to compensation of nonappropriated 
fund employees for work-related injuries). 

(B) Section 2733 of this title and chapter 171 
of title 28 (relating to claims for damages or 
loss). 

(3) A person providing voluntary services ac-
cepted under subsection (a) shall be considered 
to be an employee of the Federal Government 
under paragraph (1) or (2) only with respect to 
services that are within the scope of the services 
so accepted. 

(4) For purposes of determining the compensa-
tion for work-related injuries payable under 
chapter 81 of title 5 (pursuant to this subsection) 
to a person providing voluntary services accept-
ed under subsection (a), the monthly pay of the 
person for such services shall be deemed to be 
the amount determined by multiplying— 

(A) the average monthly number of hours 
that the person provided the services, by 

(B) the minimum wage determined in ac-
cordance with section 6(a)(1) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a)(1)). 

(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.— 
The Secretary concerned may provide for reim-
bursement of a person for incidental expenses 
incurred by the person in providing voluntary 
services accepted under subsection (a). The Sec-
retary shall determine which expenses are eligi-
ble for reimbursement under this subsection. 
Any such reimbursement may be made from ap-
propriated or nonappropriated funds. 

(f) AUTHORITY TO INSTALL EQUIPMENT.—(1) The 
Secretary concerned may install telephone lines 
and any necessary telecommunication equip-
ment in the private residences of persons, des-
ignated in accordance with the regulations pre-
scribed under paragraph (4), who provide vol-
untary services accepted under paragraph (3) or 
(8) of subsection (a). 

(2) In the case of equipment installed under 
the authority of paragraph (1), the Secretary 
concerned may pay the charges incurred for the 
use of the equipment for authorized purposes. 

(3) To carry out this subsection, the Secretary 
concerned may use appropriated funds (notwith-
standing section 1348 of title 31) or nonappropri-
ated funds of the military department under the 
jurisdiction of the Secretary or, with respect to 
the Coast Guard, the department in which the 
Coast Guard is operating. 

(4) The Secretary of Defense and, with respect 
to the Coast Guard when it is not operating as 
a service in the Navy, the Secretary of Home-
land Security shall prescribe regulations to 
carry out this subsection. 

(Added Pub. L. 98–94, title XII, § 1266(a), Sept. 24, 
1983, 97 Stat. 704; amended Pub. L. 99–145, title 



Page 962 TITLE 10—ARMED FORCES § 1589 

XVI, § 1624(a), Nov. 8, 1985, 99 Stat. 778; Pub. L. 
99–661, div. A, title XIII, § 1355, Nov. 14, 1986, 100 
Stat. 3996; Pub. L. 100–26, § 3(9), Apr. 21, 1987, 101 
Stat. 274; Pub. L. 101–189, div. A, title XVI, § 1634, 
Nov. 29, 1989, 103 Stat. 1608; Pub. L. 102–190, div. 
A, title III, § 345, Dec. 5, 1991, 105 Stat. 1346; Pub. 
L. 103–337, div. A, title X, § 1061(a), Oct. 5, 1994, 
108 Stat. 2845; Pub. L. 104–201, div. A, title X, 
§ 1074(a)(8), Sept. 23, 1996, 110 Stat. 2659; Pub. L. 
106–65, div. A, title III, § 371(a), title V, § 578(f), 
Oct. 5, 1999, 113 Stat. 579, 627; Pub. L. 107–107, div. 
A, title V, § 583, Dec. 28, 2001, 115 Stat. 1125; Pub. 
L. 107–296, title XVII, § 1704(b)(1), Nov. 25, 2002, 
116 Stat. 2314; Pub. L. 107–314, div. A, title V, 
§ 553, title X, § 1064(b), Dec. 2, 2002, 116 Stat. 2552, 
2654; Pub. L. 108–375, div. A, title V, § 516, title X, 
§ 1081, Oct. 28, 2004, 118 Stat. 1884, 2059; Pub. L. 
110–181, div. A, title X, § 1063(a)(9), Jan. 28, 2008, 
122 Stat. 322.) 

AMENDMENTS 

2008—Subsec. (d)(1)(B). Pub. L. 110–181 substituted 
‘‘chapters 309 and 311 of title 46’’ for ‘‘the Act of March 
9, 1920, commonly known as the ‘Suits in Admiralty 
Act’ (41 Stat. 525; 46 U.S.C. App. 741 et seq.) and the Act 
of March 3, 1925, commonly known as the ‘Public Ves-
sels Act’ (43 Stat. 1112; 46 U.S.C. App. 781 et seq.)’’. 

2004—Subsec. (a)(8). Pub. L. 108–375, § 516(1), added par. 
(8). 

Subsec. (d)(1)(B). Pub. L. 108–375, § 1081, inserted be-
fore period at end ‘‘and the Act of March 9, 1920, com-
monly known as the ‘Suits in Admiralty Act’ (41 Stat. 
525; 46 U.S.C. App. 741 et seq.) and the Act of March 3, 
1925, commonly known as the ‘Public Vessels Act’ (43 
Stat. 1112; 46 U.S.C. App. 781 et seq.) (relating to claims 
for damages or loss on navigable waters)’’. 

Subsec. (f)(1). Pub. L. 108–375, § 516(2), substituted 
‘‘paragraph (3) or (8) of subsection (a)’’ for ‘‘subsection 
(a)(3)’’. 

2002—Subsec. (a)(6). Pub. L. 107–314, § 553, added par. 
(6). 

Subsec. (a)(7). Pub. L. 107–314, § 1064(b), added par. (7). 
Subsec. (f)(4). Pub. L. 107–296 substituted ‘‘of Home-

land Security’’ for ‘‘of Transportation’’. 
2001—Subsec. (a)(5). Pub. L. 107–107, § 583(a), added 

par. (5). 
Subsec. (d)(1)(E). Pub. L. 107–107, § 583(b), added sub-

par. (E). 
1999—Subsec. (a)(4). Pub. L. 106–65, § 578(f), added par. 

(4). 
Subsec. (f). Pub. L. 106–65, § 371(a), added subsec. (f). 
1996—Subsec. (d)(1)(C). Pub. L. 104–201 substituted 

‘‘Section 552a’’ for ‘‘Section 522a’’. 
1994—Pub. L. 103–337 amended section generally, sub-

stituting subsecs. (a) to (e) for former subsecs. (a) to (c) 
which related to acceptance by Secretary concerned of 
voluntary services, status of persons providing vol-
untary services, and reimbursement of expenses in-
curred by such persons. 

1991—Subsec. (c). Pub. L. 102–190 substituted ‘‘may be 
made from appropriated or nonappropriated funds’’ for 
‘‘may only be made from nonappropriated funds’’. 

1989—Subsec. (a). Pub. L. 101–189 substituted ‘‘a mu-
seum, a natural resources program, or’’ for ‘‘a museum 
or’’. 

1987—Subsec. (c). Pub. L. 100–26 made technical 
amendment to directory language of Pub. L. 99–661. See 
1986 Amendment note below. 

1986—Subsec. (c). Pub. L. 99–661, as amended by Pub. 
L. 100–26, added subsec. (c). 

1985—Subsec. (a). Pub. L. 99–145 substituted ‘‘Sec-
retary concerned’’ and ‘‘operated by the military de-
partment concerned or the Coast Guard, as appro-
priate’’ for ‘‘Secretary of a military department’’ and 
‘‘operated by that military department’’, respectively. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 

Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–26 applicable as if in-
cluded in Pub. L. 99–661 when enacted on Nov. 14, 1986, 
see section 12(a) of Pub. L. 100–26, set out as a note 
under section 776 of this title. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 1624(b) of Pub. L. 99–145 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 1985.’’ 

REPORT ON IMPLEMENTATION OF AUTHORITY TO IN-
STALL TELECOMMUNICATIONS EQUIPMENT FOR PER-
SONS PERFORMING VOLUNTARY SERVICES 

Pub. L. 106–65, div. A, title III, § 371(b), Oct. 5, 1999, 113 
Stat. 579, provided that: ‘‘Not later than two years 
after final regulations prescribed under subsection (f)(4) 
of section 1588 of title 10, United States Code, as added 
by subsection (a), take effect, the Comptroller General 
shall review the exercise of authority under such sub-
section (f) and submit to Congress a report on the find-
ings resulting from the review.’’ 

ACCEPTANCE OF VOLUNTARY SERVICES PILOT PROGRAM 

Section 1061(b) of Pub. L. 103–337 provided that: 
‘‘(1) The Secretary of Defense shall conduct a pilot 

program, for not less than six months, to accept vol-
untary services under the authority provided in section 
1588 of title 10, United States Code, as amended by sub-
section (a). The purpose of the pilot program shall be to 
evaluate the policies and procedures of the Department 
of Defense for the acceptance of voluntary services 
under such section. The pilot program shall involve a 
variety of services, programs, and locations. 

‘‘(2) The Secretary may not accept voluntary services 
under section 1588 of title 10, United States Code (other 
than services that may have been accepted under such 
section before the date of the enactment of this Act 
[Oct. 5, 1994]), and may not issue regulations to imple-
ment the amendment to such section made by sub-
section (a), until after the termination of the pilot pro-
gram. 

‘‘(3) Not later than 60 days after the termination of 
the pilot program, the Secretary shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the results of the 
pilot program.’’ 

§ 1589. Participation in management of specified 
non-Federal entities: authorized activities 

(a) AUTHORIZATION.—(1) The Secretary con-
cerned may authorize an employee described in 
paragraph (2) to serve without compensation as 
a director, officer, or trustee, or to otherwise 
participate, in the management of an entity des-
ignated under subsection (b). Any such author-
ization shall be made on a case-by-case basis, for 
a particular employee to participate in a spe-
cific capacity with a specific designated entity. 
Such authorization may be made only for the 
purpose of providing oversight and advice to, 
and coordination with, the designated entity, 
and participation of the employee in the activi-
ties of the designated entity may not extend to 
participation in the day-to-day operations of the 
entity. 

(2) Paragraph (1) applies to any employee of 
the Department of Defense or, in the case of the 
Coast Guard when not operating as a service in 
the Navy, of the Department of Homeland Secu-
rity. For purposes of this section, the term ‘‘em-
ployee’’ includes a civilian officer. 
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