
Page 1167 TITLE 10—ARMED FORCES § 2302 

1 See References in Text note below. 

gotiations’’ after ‘‘contracts’’ in item 2306, substituting 
‘‘spare or repair parts’’ for ‘‘supplies’’ in item 2323, and 
adding items 2306a and 2325 to 2328. 

1985—Pub. L. 99–145, title IX, §§ 911(a)(2), 912(a)(2), 
Nov. 8, 1985, 99 Stat. 685, 686, added items 2305a and 2324. 

1984—Pub. L. 98–577, title III, § 302(c)(2), Oct. 30, 1984, 
98 Stat. 3077, struck out item 2303a ‘‘Publication of pro-
posed regulations’’. 

Pub. L. 98–525, title XII, § 1217, Oct. 19, 1984, 98 Stat. 
2599, added items 2303a and 2317 to 2323. 

Pub. L. 98–369, div. B, title VII, § 2727(a), July 18, 1984, 
98 Stat. 1194, substituted ‘‘Congressional defense pro-
curement policy’’ for ‘‘Declaration of policy’’ in item 
2301, ‘‘Contracts: competition requirements’’ for ‘‘Pur-
chases and contracts: formal advertising; exceptions’’ 
in item 2304, ‘‘Contracts: planning, solicitation, evalua-
tion, and award procedures’’ for ‘‘Formal advertise-
ments for bids; time; opening; award; rejection’’ in item 
2305, and ‘‘Kinds of contracts; cost or pricing data: 
truth in negotiation’’ for ‘‘Kinds of contracts’’ in item 
2306. 

1982—Pub. L. 97–295, § 1(26)(B), Oct. 12, 1982, 96 Stat. 
1291, added item 2316. 

1981—Pub. L. 97–86, title IX, § 908(a)(2), Dec. 1, 1981, 95 
Stat. 1118, added item 2315. 

1980—Pub. L. 96–513, title V, § 511(75), Dec. 12, 1980, 94 
Stat. 2926, inserted ‘‘formal’’ before ‘‘advertising’’ in 
item 2304. 

[§ 2301. Repealed. Pub. L. 103–355, title I, 
§ 1501(a), Oct. 13, 1994, 108 Stat. 3296] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 127; Dec. 
1, 1981, Pub. L. 97–86, title IX, § 909(a), 95 Stat. 1118; July 
18, 1984, Pub. L. 98–369, div. B, title VII, § 2721, 98 Stat. 
1185; Oct. 18, 1986, Pub. L. 99–500, § 101(c) [title X, 
§ 925(a)], 100 Stat. 1783–82, 1783–153, and Oct. 30, 1986, 
Pub. L. 99–591, § 101(c) [title X, § 925(a)], 100 Stat. 3341–82, 
3341–153; Nov. 14, 1986, Pub. L. 99–661, div. A, title IX, 
formerly title IV, § 925(a), 100 Stat. 3933, renumbered 
title IX, Apr. 21, 1987, Pub. L. 100–26, § 3(5), 101 Stat. 273; 
Oct. 23, 1992, Pub. L. 102–484, div. A, title VIII, § 808(a), 
106 Stat. 2449, related to Congressional defense procure-
ment policy. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 10001 of Pub. L. 103–355, set out as an Effective 
Date of 1994 Amendment note under section 2302 of this 
title. 

§ 2302. Definitions 

In this chapter: 
(1) The term ‘‘head of an agency’’ means the 

Secretary of Defense, the Secretary of the 
Army, the Secretary of the Navy, the Sec-
retary of the Air Force, the Secretary of 
Homeland Security, and the Administrator of 
the National Aeronautics and Space Adminis-
tration. 

(2) The term ‘‘competitive procedures’’ 
means procedures under which the head of an 
agency enters into a contract pursuant to full 
and open competition. Such term also in-
cludes— 

(A) procurement of architectural or engi-
neering services conducted in accordance 
with chapter 11 of title 40; 

(B) the competitive selection for award of 
basic research proposals resulting from a 
general solicitation and the peer review or 
scientific review (as appropriate) of such 
proposals; 

(C) the procedures established by the Ad-
ministrator of General Services for the mul-
tiple award schedule program of the General 
Services Administration if— 

(i) participation in the program has been 
open to all responsible sources; and 

(ii) orders and contracts under such pro-
gram result in the lowest overall cost al-
ternative to meet the needs of the United 
States; 

(D) procurements conducted in furtherance 
of section 15 of the Small Business Act (15 
U.S.C. 644) as long as all responsible business 
concerns that are entitled to submit offers 
for such procurements are permitted to com-
pete; and 

(E) a competitive selection of research pro-
posals resulting from a general solicitation 
and peer review or scientific review (as ap-
propriate) solicited pursuant to section 9 of 
the Small Business Act (15 U.S.C. 638). 

(3) The following terms have the meanings 
provided such terms in chapter 1 of title 41: 

(A) The term ‘‘procurement’’. 
(B) The term ‘‘procurement system’’. 
(C) The term ‘‘standards’’. 
(D) The term ‘‘full and open competition’’. 
(E) The term ‘‘responsible source’’. 
(F) The term ‘‘item’’. 
(G) The term ‘‘item of supply’’. 
(H) The term ‘‘supplies’’. 
(I) The term ‘‘commercial item’’. 
(J) The term ‘‘nondevelopmental item’’. 
(K) The term ‘‘commercial component’’. 
(L) The term ‘‘component’’. 

(4) The term ‘‘technical data’’ means re-
corded information (regardless of the form or 
method of the recording) of a scientific or 
technical nature (including computer software 
documentation) relating to supplies procured 
by an agency. Such term does not include 
computer software or financial, administra-
tive, cost or pricing, or management data or 
other information incidental to contract ad-
ministration. 

(5) The term ‘‘major system’’ means a com-
bination of elements that will function to-
gether to produce the capabilities required to 
fulfill a mission need. The elements may in-
clude hardware, equipment, software or any 
combination thereof, but excludes construc-
tion or other improvements to real property. 
A system shall be considered a major system if 
(A) the conditions of section 2302d of this title 
are satisfied, or (B) the system is designated a 
‘‘major system’’ by the head of the agency re-
sponsible for the system. 

(6) The term ‘‘Federal Acquisition Regula-
tion’’ means the Federal Acquisition Regula-
tion issued pursuant to section 1303(a)(1) of 
title 41. 

(7) The term ‘‘simplified acquisition thresh-
old’’ has the meaning provided that term in 
section 134 of title 41, except that, in the case 
of any contract to be awarded and performed, 
or purchase to be made, outside the United 
States in support of a contingency operation 
or a humanitarian or peacekeeping operation, 
the term means an amount equal to two times 
the amount specified for that term in section 
4 1 of such Act. 

(8) The term ‘‘humanitarian or peacekeeping 
operation’’ means a military operation in sup-
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