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Subsec. (d)(2). Pub. L. 101–624, § 1837(2), substituted 
‘‘institution’’ for ‘‘bank’’. 

SUBCHAPTER VI—ASSISTANCE TO FARM 
CREDIT SYSTEM 

PART A—ASSISTANCE BOARD 

§ 2278a. Establishment of Board 

(a) Charters 

On the date which is 15 days after January 6, 
1988, the Farm Credit Administration shall re-
voke the charter of the Farm Credit System 
Capital Corporation (hereinafter referred to in 
this subchapter as the ‘‘Capital Corporation’’) 
and shall charter the Farm Credit System As-
sistance Board (hereinafter referred to in this 
chapter as the ‘‘Assistance Board’’) that, subject 
to this part, shall be a Federally chartered in-
strumentality of the United States. 

(b) Use of Capital Corporation staff 

During the 90-day period beginning on the date 
of the revocation of the charter of the Capital 
Corporation, the Assistance Board may tempo-
rarily employ, by contract or otherwise under 
reasonable and necessary terms and conditions, 
such staff of the Capital Corporation as is nec-
essary to facilitate and effectuate an orderly 
transition to, and commencement of, the Assist-
ance Board, and the termination of the affairs of 
the Capital Corporation. 

(Pub. L. 92–181, title VI, § 6.0, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1585.) 

§ 2278a–1. Purposes 

The purposes of the Assistance Board shall be 
to carry out a program to provide assistance to, 
and protect the stock of borrowers of, the insti-
tutions of the Farm Credit System, and to assist 
in restoring System institutions to economic vi-
ability and permitting such institutions to con-
tinue to provide credit to farmers, ranchers, and 
the cooperatives of such, at reasonable and com-
petitive rates. 

(Pub. L. 92–181, title VI, § 6.1, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1585.) 

§ 2278a–2. Board of Directors 

(a) Membership 

The Board of Directors of the Assistance 
Board (hereinafter referred to in this part as the 
‘‘Board of Directors’’) shall consist of three 
members— 

(1) one of which shall be the Secretary of the 
Treasury; 

(2) one of which shall be the Secretary of Ag-
riculture; and 

(3) one of which shall be an agricultural pro-
ducer experienced in financial matters, and 
appointed by the President, by and with the 
advice and consent of the Senate. 

(b) Chairman 

The Board of Directors shall elect annually a 
Chairman from among the members of the 
Board. 

(c) Terms of office, succession, and vacancies 

(1) Terms of office and succession 

The term of each member of the Board of Di-
rectors shall expire when the Assistance Board 
is terminated. 

(2) Vacancies 

Vacancies on the Board of Directors shall be 
filled in the same manner as the vacant posi-
tion was previously filled. 

(d) Compensation of Board members 

Members of the Board of Directors— 
(1) appointed under paragraphs (1) and (2) of 

subsection (a) of this section shall receive rea-
sonable allowances for necessary expenses of 
travel, lodging, and subsistence incurred in at-
tending meetings and other activities of the 
Assistance Board, as set forth in the bylaws is-
sued by the Board of Directors, except that 
such level shall not exceed the maximum fixed 
by subchapter I of chapter 57 of title 5 for offi-
cers and employees of the United States; and 

(2) appointed under paragraph (3) of sub-
section (a) of this section shall receive com-
pensation for the time devoted to meetings 
and other activities at a daily rate not to ex-
ceed the daily rate of compensation prescribed 
for Level III of the Executive Schedule under 
section 5314 of title 5 and reasonable allow-
ances for necessary expenses of travel, lodg-
ing, and subsistence incurred in attending 
meetings and other activities of the Assist-
ance Board, as set forth in the bylaws issued 
by the Board of Directors, except that such 
level shall not exceed the maximum fixed by 
subchapter I of chapter 57 of title 5 for officers 
and employees of the United States. 

(e) Rules and records 

The Board of Directors of the Assistance 
Board shall adopt such rules as it may deem ap-
propriate for the transaction of the business of 
the Assistance Board, and shall keep permanent 
and accurate records and minutes of its acts and 
proceedings. 

(f) Quorum required 

A quorum shall consist of two members of the 
Board of Directors. All decisions of the Board 
shall require an affirmative vote of at least a 
majority of the members voting. 

(g) Chief executive officer 

A chief executive officer of the Assistance 
Board shall be selected by the Board of Direc-
tors of the Assistance Board and shall serve at 
the pleasure of the Board. 

(Pub. L. 92–181, title VI, § 6.2, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1586; 
amended Pub. L. 102–237, title V, § 502(l), Dec. 13, 
1991, 105 Stat. 1869.) 

AMENDMENTS 

1991—Subsec. (d)(1), (2). Pub. L. 102–237 substituted 
‘‘subchapter I’’ for ‘‘subchapter 1’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–237 effective as if included 
in the provision of the Food, Agriculture, Conservation, 
and Trade Act of 1990, Pub. L. 101–624, to which the 
amendment relates, see section 1101(b)(4) of Pub. L. 
102–237, set out as a note under section 1421 of Title 7, 
Agriculture. 

§ 2278a–3. Corporate powers 

(a) In general 

The Assistance Board shall be a body cor-
porate that shall have the power to— 
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(1) operate under the direction of its Board 
of Directors; 

(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

(3) provide for one or more vice presidents, a 
secretary, a treasurer, and such other officers, 
employees, and agents, as may be necessary, 
define their duties, and require surety bonds 
or make other provisions against losses occa-
sioned by acts of such persons; 

(4) hire, promote, compensate, and discharge 
officers and employees of the Assistance 
Board, without regard to title 5, except that 
no such officer or employee shall receive an 
annual rate of basic pay in excess of the rate 
prescribed for Level III of the Executive 
Schedule under section 5314 of title 5; 

(5) prescribe by its Board of Directors its by-
laws, that shall be consistent with law, and 
that shall provide for the manner in which— 

(A) its officers, employees, and agents are 
selected; 

(B) its property is acquired, held, and 
transferred; 

(C) its general operations are to be con-
ducted; and 

(D) the privileges granted by law are exer-
cised and enjoyed; 

(6) with the consent of any executive depart-
ment or independent agency, use the informa-
tion, services, staff, and facilities of such in 
carrying out this subchapter; 

(7) enter into contracts and make advance, 
progress, or other payments with respect to 
such contracts; 

(8) sue and be sued in its corporate name, 
and complain and defend in courts of com-
petent jurisdiction; 

(9) acquire, hold, lease, mortgage, or dispose 
of, at public or private sale, real and personal 
property, and otherwise exercise all the usual 
incidents of ownership of property necessary 
and convenient to its operations; 

(10) obtain insurance against loss; 
(11) modify or consent to the modification of 

any contract or agreement to which it is a 
party or in which it has an interest under this 
subchapter; 

(12) deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System or any insured State non-
member bank (within the meaning of section 
1813 of this title) and pay fees therefor and re-
ceive interest thereon as may be agreed; and 

(13) exercise other powers as set forth in this 
subchapter, and such other incidental powers 
as are necessary to carry out its powers, du-
ties, and functions in accordance with this 
subchapter. 

(b) Power to remove; jurisdiction 

Notwithstanding any other provision of law, 
any civil action, suit, or proceeding to which the 
Assistance Board is a party shall be deemed to 
arise under the laws of the United States, and 
the United States District Court for the District 
of Columbia shall have exclusive jurisdiction 
over such. The Assistance Board may, without 
bond or security, remove any such action, suit, 
or proceeding from a State court to the United 
States District Court for the District of Colum-
bia. 

(Pub. L. 92–181, title VI, § 6.3, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1587; 
amended Pub. L. 100–399, title II, § 201(a), (b), 
Aug. 17, 1988, 102 Stat. 990.) 

AMENDMENTS 

1988—Subsec. (a)(12). Pub. L. 100–399, § 201(a), sub-
stituted ‘‘(within the meaning of section 1813 of this 
title)’’ for ‘‘(as defined in section 1813(b) of this title)’’. 

Subsec. (b). Pub. L. 100–399, § 201(b), substituted ‘‘ex-
clusive’’ for ‘‘original’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

HIRING, PROMOTION, COMPENSATION, AND DISCHARGE OF 
EMPLOYEES 

Pub. L. 102–341, title VI, Aug. 14, 1992, 106 Stat. 906, 
provided: ‘‘That officers and employees of the Farm 
Credit System Assistance Board shall be hired, pro-
moted, compensated, and discharged in accordance 
with title 5, United States Code.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102–142, title VI, Oct. 28, 1991, 105 Stat. 910. 
Pub. L. 101–506, title V, Nov. 5, 1990, 104 Stat. 1345. 
Pub. L. 101–161, title V, Nov. 21, 1989, 103 Stat. 981. 
Pub. L. 100–460, title V, Oct. 1, 1988, 102 Stat. 2259. 

§ 2278a–4. Certification of eligibility to issue pre-
ferred stock 

(a) Book value less than par value of stock and 
equities 

If the book value of the stock, participation 
certificates, and other similar equities of a Sys-
tem institution, based on generally accepted ac-
counting principles, is less than the par value of 
the stock or the face value of the certificates or 
equities— 

(1) the Farm Credit Administration shall no-
tify the Assistance Board of such impairment; 

(2) the Assistance Board shall monitor the 
financial condition, business plans, and oper-
ations of the institution; and 

(3) the institution may request the Assist-
ance Board to grant certification to issue pre-
ferred stock under section 2278b–7(a) of this 
title. 

(b) Book value less than 75 percent of par value 
of stock and equities 

If the book value of the stock, participation 
certificates, and other similar equities of a Sys-
tem institution, based on generally accepted ac-
counting principles, is less than 75 percent of 
the par value of the stock or the face value of 
the certificates or equities, the institution shall 
request the Assistance Board to grant certifi-
cation to issue preferred stock under section 
2278b–7(a) of this title. 

(c) Mandatory determination of eligibility 

(1) In general 

The Assistance Board shall determine 
whether to certify a System institution as eli-
gible to issue preferred stock under section 
2278b–7 of this title, if— 

(A) the institution requests such certifi-
cation; 

(B) the book value of the stock, participa-
tion certificates, and other similar equities 
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of the institution, based on generally accept-
ed accounting principles, has declined to 75 
percent of the par value of the stock or the 
face value of the certificates or equities; and 

(C) the institution agrees to meet the 
terms and conditions specified by the Assist-
ance Board pursuant to section 2278a–6 of 
this title. 

(2) Effective date of certification 

If the determination of the Assistance Board 
is to certify the institution under paragraph 
(1), such certification shall be effective at the 
time of such determination. 

(d) Implementation 

As soon as practicable after January 6, 1988, 
the Assistance Board shall take such actions as 
are necessary to carry out this section. 

(e) ‘‘Other similar equities’’ defined 

Except where otherwise provided in this chap-
ter, the term ‘‘other similar equities’’ includes 
allocated equities. 

(Pub. L. 92–181, title VI, § 6.4, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1588; 
amended Pub. L. 100–399, title II, § 201(c), Aug. 17, 
1988, 102 Stat. 991.) 

AMENDMENTS 

1988—Subsecs. (c) to (e). Pub. L. 100–399 redesignated 
second subsec. (c) and subsec. (d) as (d) and (e), respec-
tively. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278a–5. Assistance 

(a) In general 

The Assistance Board shall assist an institu-
tion that has been certified under section 2278a–4 
of this title by— 

(1) authorizing the institution to issue pre-
ferred stock under section 2278b–7 of this title, 
in amounts necessary to maintain the book 
value of stock, participation certificates, and 
other similar equities of the institution, at 
the level provided for in subsection (c) of this 
section; 

(2) in the case of high-cost debt for which 
the institution is primarily liable, authorizing 
the institution to issue preferred stock under 
section 2278b–7 of this title, in an amount 
equal to the premium that would be required 
by the holder of the debt for the institution to 
retire the debt at the then current market 
value; 

(3) on a request by the institution, authoriz-
ing the issuance of preferred stock under sec-
tion 2278b–7 of this title to facilitate the merg-
er of the requesting institution with one or 
more other System institutions; or 

(4) providing assistance by such other meth-
ods as the Assistance Board determines appro-
priate. 

(b) ‘‘High-cost debt’’ defined 

For purposes of subsection (a)(2) of this sec-
tion, the term ‘‘high-cost debt’’ means securities 

or similar obligations issued before January 1, 
1986, that mature on or after December 31, 1987, 
and bear a rate of interest in excess of the then 
current market rate for similar securities or ob-
ligations. 

(c) Minimum equity value 

The Assistance Board shall authorize a cer-
tified institution to issue amounts of preferred 
stock under section 2278b–7 of this title suffi-
cient to— 

(1) maintain the value of stock, participa-
tion certificates and other similar equities at 
no less than 75 percent of the par value of the 
stock or the face value of the certificates or 
equities, as determined under generally ac-
cepted accounting principles; and 

(2) strengthen the institution to a point 
where it is economically viable, and capable of 
delivering credit at reasonable and competi-
tive rates. 

(d) Limitation 

Except as provided in section 410(c) of the Ag-
ricultural Credit Act of 1987, no assistance shall 
be provided in connection with a merger until 
the stockholders and the institutions involved 
have approved the merger and the Farm Credit 
Administration has given final approval to the 
merger plan. 

(Pub. L. 92–181, title VI, § 6.5, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1588; 
amended Pub. L. 100–399, title II, § 201(d), (e), 
Aug. 17, 1988, 102 Stat. 991.) 

REFERENCES IN TEXT 

Section 410(c) of the Agricultural Credit Act of 1987, 
referred to in subsec. (d), is section 410(c) of Pub. L. 
100–233, which is set out as a note under section 2011 of 
this title. 

AMENDMENTS 

1988—Subsecs. (a)(1) to (3), (c). Pub. L. 100–399, § 201(e), 
struck out ‘‘the appropriate provision of’’ after 
‘‘under’’ wherever appearing. 

Subsec. (d). Pub. L. 100–399, § 201(d), substituted ‘‘Ex-
cept as provided in section 410(c) of the Agricultural 
Credit Act of 1987, no’’ for ‘‘No’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278a–6. Special powers 

(a) In general 

In the case of a System institution that re-
quests certification under section 2278a–4 of this 
title, the Assistance Board may— 

(1) require the institution to obtain approval 
from the Assistance Board before implement-
ing business, operating, and investment plans 
and policies; 

(2) if one or more of the conditions described 
in section 2183(b) of this title are met, as de-
termined by the Farm Credit Administration, 
direct the Farm Credit Administration Board 
to appoint a conservator for the institution, in 
accordance with such section, and to instruct 
the conservator to evaluate the operations of 
the institution and report to the Farm Credit 
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Administration Board and the Assistance 
Board on the possibility of restoring the insti-
tution to sound financial condition; 

(3) request that the Farm Credit Administra-
tion Board or the Farm Credit Administra-
tion, as appropriate— 

(A) approve or require a merger or consoli-
dation of the institution to the extent au-
thorized under this chapter; 

(B) initiate action to appoint a receiver 
under section 2183(b) of this title; or 

(C) exercise any enforcement power au-
thorized under this chapter; 

(4) require the institution to obtain approval 
from the Assistance Board before setting the 
terms and conditions of any debt issuances of 
the institution; 

(5) require the institution to obtain approval 
from the Assistance Board before setting the 
policy on credit standards to be used, and the 
policy on rates of interest to be charged on 
loans, by the institution, including requiring 
that— 

(A) the institution set interest rates at 
levels necessary to ensure that the cost of 
money to the institution reflects the mar-
ginal cost to the institution of borrowing an 
additional amount of money at the time a 
new loan is made; and 

(B) loans primarily secured by real estate 
mortgages not exceed 85 percent of the ap-
praised agricultural value of the real estate 
security, or 75 percent of the then current 
market value of the real estate security, 
whichever is greater; 

(6) require the institution to obtain approval 
from the Assistance Board for the design of 
management information and accounting sys-
tems at the institution, and of the continued 
use by the institution of regulatory account-
ing practices in accordance with sections 
2159(b) and 2254(b) of this title; 

(7) require that the plans and policies of the 
institution resulting from the merger of Sys-
tem banks reduce the overhead costs of such 
institution, to the maximum extent prac-
ticable, with respect to the delivery of services 
to, and performance of duties for, System as-
sociations in the district; 

(8) require the institution to obtain approval 
from the Assistance Board of— 

(A) the hiring policies of the institution; 
(B) the compensation and retirement bene-

fits of the chief executive officer, other man-
agers, and directors of the institution; 

(C) any change in the management of the 
institution; and 

(D) policy decisions regarding continued 
employment and promotion of the officials 
referred to in subparagraph (B); 

(9) suspend for any period of time, or termi-
nate, any certification granted to an institu-
tion under section 2278a–4 of this title if the 
Farm Credit Administration notifies the As-
sistance Board that the institution has sub-
stantially deviated from the institution’s busi-
ness plan or has failed to comply with a term 
or condition governing the use of any financial 
assistance provided to the institution under 
this subchapter; and 

(10) take such other action as the Assistance 
Board determines may be necessary to estab-
lish prudent operating practices at the institu-
tion and to return the institution to a sound 
financial condition. 

(b) Suspension of assistance 

(1) Notification 

The Assistance Board shall promptly notify 
the Farm Credit Administration of any action 
taken by the Assistance Board under sub-
section (a)(9) of this section. 

(2) Enforcement 

The Farm Credit Administration may use 
any of its enforcement powers, with respect to 
any institution to which the Assistance Board 
has provided assistance or has certified the in-
stitution to issue preferred stock under sec-
tion 2278b–7 of this title, to obtain the compli-
ance of the institution with the terms or con-
ditions governing the use of financial assist-
ance provided under this subchapter. 

(c) Undated letters of resignation 

The Assistance Board shall not, for any rea-
son, request or require any member of the board 
of directors of any System institution to submit 
to the Assistance Board an undated letter of res-
ignation. Immediately after January 6, 1988, the 
Assistance Board shall destroy all such letters 
over which it has control. 

(d) Reports 

During the 5-year period beginning on January 
6, 1988, the Assistance Board, in coordination 
with the Financial Assistance Corporation, shall 
report annually to the Committee on Agri-
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and For-
estry of the Senate on the extent to which Sys-
tem institutions translate the savings in the 
cost of the operations of such institutions due to 
the Federal assistance provided to the System 
under this subchapter into lower interest rates 
charged to System borrowers or enhanced finan-
cial solvency of such institutions. 

(Pub. L. 92–181, title VI, § 6.6, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1589; 
amended Pub. L. 100–399, title II, § 201(f)–(i), Aug. 
17, 1988, 102 Stat. 991; Pub. L. 101–624, title XVIII, 
§ 1843(a)(2), Nov. 28, 1990, 104 Stat. 3836.) 

AMENDMENTS 

1990—Subsec. (a)(8)(B). Pub. L. 101–624 struck out be-
fore semicolon at end ‘‘notwithstanding the authority 
of the Farm Credit Administration to approve such 
matters’’. 

1988—Subsec. (a)(8)(B). Pub. L. 100–399, § 201(f), struck 
out ‘‘under sections 2226 and 2252(a)(15) of this title’’ 
after ‘‘such matters’’. 

Subsec. (a)(9). Pub. L. 100–399, § 201(g), struck out 
‘‘may’’ before ‘‘suspend’’. 

Subsec. (b)(1). Pub. L. 100–399, § 201(h), substituted 
‘‘(a)(9)’’ for ‘‘(a)(8)’’. 

Subsec. (b)(2). Pub. L. 100–399, § 201(i), struck out ‘‘the 
appropriate provision of’’ after ‘‘stock under’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 
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1 See References in Text note below. 

§ 2278a–7. Administration 

(a) Expenses 

The Financial Assistance Corporation shall 
pay the necessary and reasonable administrative 
expenses of the Assistance Board from funds in 
the Assistance Fund established in section 
2278b–5 of this title. 

(b) Interim funding 

Before the availability of funding from the As-
sistance Fund, the Assistance Board may use 
the revolving fund established under section 2151 
of this title. Such amounts used shall be repaid 
to the revolving fund out of the Assistance Fund 
within the same fiscal year that such funds were 
received by the Assistance Board. 

(c) Assistance operations 

The Farm Credit Administration shall provide 
such personnel and facilities to the Assistance 
Board as the Farm Credit Administration con-
siders are necessary to avoid unnecessary dupli-
cation and waste. 

(d) Access to FCA documents 

The Assistance Board shall have access to all 
reports of examination and supervisory docu-
ments of the Farm Credit Administration, and 
relevant supporting material, for the purpose of 
carrying out the special powers of the Assist-
ance Board under section 2278a–6 of this title, 
under such terms and conditions, acceptable to 
the Farm Credit Administration Board, as are 
necessary and appropriate to protect the con-
fidentiality of the documents and materials. 

(Pub. L. 92–181, title VI, § 6.7, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1591; 
amended Pub. L. 100–399, title II, § 201(j), Aug. 17, 
1988, 102 Stat. 991.) 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–399 substituted ‘‘mate-
rial,’’ for ‘‘material’’ and ‘‘under such terms and condi-
tions, acceptable’’ for ‘‘under terms and conditions that 
are acceptable’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278a–8. Limitation of powers 

(a) Purposes 

The powers of the Assistance Board under this 
subchapter shall be exercised only for the pur-
poses specified in this subchapter and shall not 
be exercised in a manner that would result in 
the Assistance Board supplanting the Farm 
Credit System lending institutions as the pri-
mary providers of credit and other financial 
services to farmers, ranchers, and the coopera-
tives of such. 

(b) Prohibition 

The powers of the Assistance Board under this 
subchapter shall not include the management, 
administration, or disposition of any loans or 
other assets owned by other System institu-
tions, or the providing of technical assistance or 
other related services to other System institu-

tions in connection with the administration of 
loans owned by such other institutions. 

(Pub. L. 92–181, title VI, § 6.8, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1591.) 

§ 2278a–9. Succession 

(a) Assets and liabilities 

On the issuance by the Farm Credit Adminis-
tration of the charter for the Assistance Board 
under this part, the Assistance Board shall suc-
ceed to the assets of and assume all debts, obli-
gations, contracts, and other liabilities of the 
Capital Corporation, matured or unmatured, ac-
crued, absolute, contingent or otherwise, and 
whether or not reflected or reserved against on 
balance sheets, books of account, or records of 
the Capital Corporation. 

(b) Contracts 

The existing contractual obligations, security 
instruments, and title instruments of the Cap-
ital Corporation shall, by operation of law and 
without any further action by the Farm Credit 
Administration, the Capital Corporation, or any 
court, become and be converted into obligations, 
entitlements, and instruments of the Assistance 
Board chartered under this part. 

(c) Adjustment of assessments 

Not later than 15 days after the issuance of the 
charter of the Assistance Board, the Board shall 
retire all debt and equity obligations issued to 
any System institution under section 2216f(a)(14) 
or 2216g 1 of this title (as in effect immediately 
before January 6, 1988) at the book value of such 
obligations (determined as of January 6, 1988) 
and shall pay such amounts to the holders of 
such debt and equity obligations. 

(d) Surplus funds 

To the extent that, on the extinguishing of li-
abilities assumed by the Assistance Board under 
this section, and on full performance or other 
final disposition of contract obligations of the 
Assistance Board, there remain surplus funds at-
tributable to such obligations or contracts, the 
Assistance Board shall distribute such surplus 
funds among the System institutions that con-
tributed funds to the Capital Corporation on the 
basis of the relative amount of funds so contrib-
uted by each institution. 

(e) Preservation agreements 

(1) Transfer of obligations 

Notwithstanding any other provision of this 
chapter or the terms and conditions of the 
Thirty-Seven Banks Capital Preservation 
Agreement, the Federal Land Banks Capital 
Preservation Agreement, the Federal Inter-
mediate Credit Banks Capital Preservation 
Agreement, and the Banks for Cooperatives 
Loss Sharing Agreement— 

(A) at the time the receiving bank receives 
funds from the Financial Assistance Cor-
poration in an equal and equivalent amount 
in accordance with this subsection, any 
amounts received by, or that remain accrued 
to, any System bank in accordance with the 
activation of any such agreement for the 
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calendar quarter ending on September 30, 
1986, shall be— 

(i) repaid to the contributing bank by 
the bank that received such payments; or 

(ii) cancelled; 

(B) on the date the Financial Assistance 
Corporation is chartered, the accounts pay-
able of each contributing bank under such 
agreements for the calendar quarter ending 
on September 30, 1986, shall, by operation of 
law and without any further action by such 
contributing bank, any other bank, or any 
court, become and be converted into ac-
counts payable of the Financial Assistance 
Corporation to each receiving bank under 
such agreement for such calendar quarter in 
the same amounts as previously carried on 
the books of each such receiving bank; and 

(C) on the date the Financial Assistance 
Corporation is chartered, the accounts re-
ceivable of each receiving bank under such 
agreements for the calendar quarter ending 
September 30, 1986, shall, by operation of law 
and without any further action by such re-
ceiving bank or any other bank, or any 
court, become and be converted into ac-
counts receivable to such receiving bank 
from the Financial Assistance Corporation, 
in the same amount as previously carried on 
the books of such receiving bank and such 
receivables shall, for all financial reporting 
purposes, be accounted for as an asset on the 
books of such receiving bank in accordance 
with generally accepted accounting prac-
tices. 

(2) Payments to receiving banks 

(A) Not later than 30 days after the first is-
suance of obligations by the Financial Assist-
ance Corporation in accordance with section 
2278b–6 of this title, the Corporation shall pay 
to each receiving bank such sums as are nec-
essary to permit each receiving bank to repay, 
in accordance with paragraph (1), the amounts 
each such receiving bank received under any 
such agreement. 

(B) The accruals shall be paid by the Cor-
poration to each receiving bank for the actual 
net loan charge-offs recorded on the books of 
each such bank before January 1, 1993, not pre-
viously paid by the contributing banks. 

(3) Debt obligations 

(A) Issuance 

For the purpose of obtaining funds to 
carry out this subsection, the Financial As-
sistance Corporation shall issue debt obliga-
tions under section 2278b–6 of this title. Such 
obligations shall be subject to the terms and 
conditions of such section, except as pro-
vided for in this paragraph. 

(B) Payment of interest 

During each year of the 15-year period of 
such obligation issued pursuant to subpara-
graph (A), the banks operating under this 
chapter shall pay to the Financial Assist-
ance Corporation, at such times as the Cor-
poration shall determine, an amount equal 
to the entire amount of interest due on such 
obligation. Each bank shall pay a proportion 
of such interest equal to— 

(i) the average accruing loan volume of 
the bank during the year preceding the 
year of such payment; divided by 

(ii) the average accruing loan volume of 
all of the banks of the System for the same 
period. 

(C) Payment of principal 

(i) In general 

After the end of the 15-year period begin-
ning on the date of the issuance of any ob-
ligation issued to carry out this sub-
section, the banks operating under this 
chapter shall pay to the Financial Assist-
ance Corporation, on demand, an amount 
equal to the outstanding principal of the 
obligation. Each bank shall pay a propor-
tion of the principal equal to— 

(I) the average accruing loan volume of 
the bank for the preceding 15 years; di-
vided by 

(II) the average accruing loan volume 
of all banks of the System for the same 
period. 

(ii) Banks leaving system 

Any bank leaving the Farm Credit Sys-
tem pursuant to section 2279d of this title 
shall be required, under regulations of the 
Farm Credit Administration, to pay to the 
Financial Assistance Corporation the esti-
mated present value of the payment re-
quired under this subparagraph had the 
bank remained in the System. 

(iii) Banks undergoing liquidation 

With respect to any bank undergoing liq-
uidation under this chapter, a liability to 
the Financial Assistance Corporation in 
the amount of the payment required under 
this subparagraph (calculated as if the 
bank had left the System on the date it 
was placed in liquidation) shall be recog-
nized as a claim in favor of the Financial 
Assistance Corporation against the estate 
of the bank. 

(iv) Obligations of other banks 

The obligations of other banks shall not 
be reduced in anticipation of any recover-
ies under this subparagraph from banks 
leaving the System or in liquidation, but 
the Financial Assistance Corporation shall 
apply the recoveries, when received, and 
all earnings on the recoveries, to reduce 
the other banks’ payment obligations, or, 
to the extent the recoveries are received 
after the other banks have met their en-
tire payment obligation, shall refund the 
recoveries, when received, to the other 
banks in proportion to the other banks’ 
payments. 

(D) Annual payments 

(i) In general 

In order to provide for the orderly fund-
ing and discharge over time of the obliga-
tion of each System bank to the Financial 
Assistance Corporation under subpara-
graph (C), each System bank shall enter 
into or continue in effect an agreement 
with the Financial Assistance Corporation 
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under which the bank will make annual 
annuity-type payments to the Financial 
Assistance Corporation, beginning no later 
than December 31, 1992 (except for any 
bank that did not meet its interim capital 
requirement on December 31, 1990, in which 
case the bank shall begin making the pay-
ments no later than December 31, 1993) in 
amounts designed to accumulate, in total, 
including earnings on the amounts, to 90 
percent of the bank’s ultimate obligation. 
The Financial Assistance Corporation 
shall partially discharge the bank from its 
obligation under subparagraph (C) to the 
extent of each such payment and the earn-
ings on the payment as earned. 

(ii) Capital requirements 

The agreement shall not require pay-
ments to be made to the extent that mak-
ing a particular payment or part of a pay-
ment would cause the bank to fail to sat-
isfy applicable regulatory permanent cap-
ital requirements, but shall provide for re-
calculation of subsequent payments ac-
cordingly. 

(iii) Investment; availability 

The funds received by the Financial As-
sistance Corporation pursuant to the 
agreements shall be invested in eligible in-
vestments as defined in section 
2278b–5(a)(1) of this title. The funds and the 
earnings on the funds shall be available 
only for the payment of the principal of 
the bonds issued by the Financial Assist-
ance Corporation under this subsection. 

(E) Financial reporting 

Until each obligation issued in accordance 
with this subsection reaches maturity, for 
all financial reporting purposes, such obliga-
tion shall be considered to be the sole obli-
gation of the Financial Assistance Corpora-
tion and shall not be considered a liability of 
any System bank, nor shall the obligation to 
make future annuity payments to the Finan-
cial Assistance Corporation under subpara-
graph (D) be considered a liability of any 
System bank. 

(4) Funds not considered financial assistance 

The funds made available to each bank, 
whether through the issuance of stock or 
otherwise, by the Financial Assistance Cor-
poration to meet obligations under any agree-
ment referred to in paragraph (1) or to meet 
any obligations of the contributing banks 
under any such agreement, as required by this 
subsection, shall not be considered financial 
assistance under this chapter. 

(5) Suspension of preservation agreements 

During the 5-year period beginning on Janu-
ary 6, 1988, and thereafter whenever funds from 
the Farm Credit System Insurance Fund are 
available for use in assisting System institu-
tions to meet their obligations on their debt 
instruments, activation of the Thirty-Seven 
Banks Capital Preservation Agreement, the 
Federal Land Banks Capital Preservation 
Agreement, the Federal Intermediate Credit 
Banks Capital Preservation Agreement, and 

the Banks for Cooperatives Loss Sharing 
Agreement shall be suspended, in exchange for 
the benefits flowing to the signatories to such 
agreements under the Agricultural Credit Act 
of 1987. 

(Pub. L. 92–181, title VI, § 6.9, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1591; 
amended Pub. L. 100–399, title II, § 201(k), (l), 
Aug. 17, 1988, 102 Stat. 991; Pub. L. 102–552, title 
III, § 301, Oct. 28, 1992, 106 Stat. 4107.) 

REFERENCES IN TEXT 

Sections 2216f and 2216g of this title, referred to in 
subsec. (c), were repealed by Pub. L. 100–233, title II, 
§ 207(a)(3), Jan. 6, 1988, 101 Stat. 1607, effective 15 days 
after Jan. 6, 1988. 

The Agricultural Credit Act of 1987, referred to in 
subsec. (e)(5), is Pub. L. 100–233, Jan. 6, 1988, 101 Stat. 
1568, as amended. For complete classification of this 
Act to the Code see Short Title of 1988 Amendment 
note set out under section 2001 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (e)(3)(C). Pub. L. 102–552, § 301(1), added 
subpar. (C) and struck out former subpar. (C) which 
read as follows: 

‘‘(C) PAYMENT OF PRINCIPAL.—After the end of the 15- 
year period beginning on the date of the issuance of 
any obligation issued to carry out this subsection, the 
banks operating under this chapter shall pay to the Fi-
nancial Assistance Corporation, on demand, an amount 
equal to the outstanding principal of such obligation. 
Each bank shall pay a proportion of such principal 
equal to— 

‘‘(i) the average accruing loan volume of the bank 
for the preceding 15 years; divided by 

‘‘(ii) the average accruing loan volume of all banks 
of the System for the same period.’’ 
Subsec. (e)(3)(D). Pub. L. 102–552, § 301(2), (3), added 

subpar. (D) and redesignated former subpar. (D) as (E). 
Subsec. (e)(3)(E). Pub. L. 102–552, § 301(2), (4), redesig-

nated subpar. (D) as (E) and inserted before period at 
end ‘‘, nor shall the obligation to make future annuity 
payments to the Financial Assistance Corporation 
under subparagraph (D) be considered a liability of any 
System bank’’. 

1988—Subsec. (a). Pub. L. 100–399, § 201(k), inserted in 
heading ‘‘Assets and’’. 

Subsec. (e)(5). Pub. L. 100–399, § 201(l), inserted ‘‘acti-
vation of’’ after ‘‘instruments,’’ and struck out closing 
quotation mark and following period, which for pur-
poses of codification had been previously struck out re-
quiring no change in text. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278a–10. Effect of regulations; audits 

(a) Issuance 

The Assistance Board may issue such regula-
tions, policies, procedures, guidelines, or state-
ments as the Board considers necessary or ap-
propriate to carry out this subchapter, all of 
which shall be promulgated and enforced with-
out regard to subchapter II of chapter 5 of title 
5. 

(b) Regulation by Farm Credit Administration 

The Assistance Board shall not be subject to 
regulation by the Farm Credit Administration. 

(c) Audits 

The Assistance Board shall not require an 
audit or examination of a System institution 
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that would be duplicative of an audit or exam-
ination that is conducted under other provisions 
of law. 

(Pub. L. 92–181, title VI, § 6.10, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1594.) 

§ 2278a–11. Exemption from taxation 

The Assistance Board, the capital, reserves, 
and surplus thereof, and the income derived 
therefrom, shall be exempt from Federal, State, 
municipal, and local taxation, except taxes on 
real estate held by the Assistance Board to the 
same extent, according to its value, as other 
similar property held by other persons is taxed. 

(Pub. L. 92–181, title VI, § 6.11, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1594.) 

§ 2278a–12. Termination 

The Assistance Board and the authority pro-
vided to the Assistance Board by this part shall 
terminate on December 31, 1992. 

(Pub. L. 92–181, title VI, § 6.12, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1594; 
amended Pub. L. 100–399, title II, § 201(m), Aug. 
17, 1988, 102 Stat. 991.) 

AMENDMENTS 

1988—Pub. L. 100–399 inserted ‘‘to the Assistance 
Board’’ after ‘‘provided’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278a–13. Transitional provisions 

(a) Exercise of powers 

The powers of the Assistance Board under this 
subchapter shall be exercised by the Farm Cred-
it Administration Board until the issuance of 
the charter of the Assistance Board, or such 
later date not to exceed 30 days thereafter, as 
may be requested by the Assistance Board. 

(b) Limitation on assistance 

Any assistance provided to System institu-
tions by the Farm Credit Administration in ac-
cordance with this section shall be provided 
from, and shall not exceed, the amounts con-
tained in the revolving fund established under 
section 2151 of this title. 

(c) Issuance of stock 

Each institution that receives assistance from 
the Farm Credit Administration during the in-
terim period specified in subsection (a) of this 
section, in consideration thereof, shall issue pre-
ferred stock to the Financial Assistance Cor-
poration in an amount equal to the amount of 
such assistance. Payments by the Financial As-
sistance Corporation under subsection (d) of this 
section shall be considered to be payments to 
each such institution for such stock. 

(d) Repayment 

The Financial Assistance Corporation shall 
pay to the Farm Credit Administration, for re-
turn to the revolving fund established under sec-
tion 2151 of this title, the full amount of all fi-

nancial assistance provided by the Farm Credit 
Administration in accordance with this section, 
from the proceeds from the sale of the first issue 
of obligations by the Financial Assistance Cor-
poration in accordance with section 2278b–6 of 
this title. 

(Pub. L. 92–181, title VI, § 6.13, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1594; 
amended Pub. L. 100–399, title II, § 201(n), Aug. 
17, 1988, 102 Stat. 991.) 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–399 inserted ‘‘, for re-
turn to the revolving fund established under section 
2151 of this title,’’ before ‘‘the full’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

PART B—FINANCIAL ASSISTANCE CORPORATION 

§ 2278b. Establishment of Corporation 

Not later than 5 days after January 6, 1988, the 
Farm Credit Administration shall charter the 
Farm Credit System Financial Assistance Cor-
poration (hereinafter referred to in this chapter 
as the ‘‘Financial Assistance Corporation’’) 
which shall be— 

(1) an institution of the Farm Credit Sys-
tem; and 

(2) a Federally chartered instrumentality of 
the United States. 

(Pub. L. 92–181, title VI, § 6.20, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1595.) 

FINANCIAL REPORT 

Section 206 of Pub. L. 100–233 provided that: ‘‘During 
the period beginning September 30, 2001, and ending De-
cember 31, 2001, the Farm Credit Administration shall 
review and evaluate the financial condition of the 
Farm Credit System and report to the Secretary of the 
Treasury and the appropriate committees of Congress 
on— 

‘‘(1) the general financial condition of each System 
institution; 

‘‘(2) the total outstanding principal of debt obliga-
tions issued under section 6.26 of the Farm Credit Act 
of 1971 (as added by section 201 of this Act) [12 U.S.C. 
2278b–6]; and 

‘‘(3) the ability of each System institution to retire, 
at par value, preferred stock issued by the institution 
in accordance with section 6.27 of the Farm Credit 
Act of 1971 (as added by section 201 of this Act) [12 
U.S.C. 2278b–7].’’ 

§ 2278b–1. Purpose 

The purpose of the Financial Assistance Cor-
poration shall be to carry out a program to pro-
vide capital to institutions of the Farm Credit 
System that are experiencing financial dif-
ficulty and to assist, pursuant to section 
2278a–9(e) of this title and subsections (c) 
through (g) of section 2278b–6 of this title, in the 
repayment by System institutions to those per-
sons who provided funds in connection with the 
program. 

(Pub. L. 92–181, title VI, § 6.21, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1595; 
amended Pub. L. 102–552, title III, § 307(a), Oct. 
28, 1992, 106 Stat. 4116.) 
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AMENDMENTS 

1992—Pub. L. 102–552 inserted before period at end 
‘‘and to assist, pursuant to section 2278a–9(e) of this 
title and subsections (c) through (g) of section 2278b–6 
of this title, in the repayment by System institutions 
to those persons who provided funds in connection with 
the program’’. 

§ 2278b–2. Board of Directors 

(a) Board of Directors 

(1) Composition 

The Board of Directors of the Financial As-
sistance Corporation (hereinafter referred to 
in this part as the ‘‘Board of Directors’’) shall 
consist of the Board of Directors of the Fed-
eral Farm Credit Banks Funding Corporation. 

(2) Chairman 

The Board of Directors shall elect annually 
a Chairman from among the members of the 
Board. 

(3) Compensation 

The members of the Board of Directors shall 
receive compensation for the time devoted to 
meetings and other activities of the Board and 
reasonable allowances for necessary expenses 
of travel, lodging, and subsistence incurred in 
attending meetings and other activities of the 
Board of Directors in amounts not exceeding 
levels set by the Farm Credit Administration 
Board. 

(b) Rules and records 

The Board of Directors shall adopt such rules 
as it may deem appropriate for the transaction 
of its business and shall keep permanent and ac-
curate records and minutes of its acts and pro-
ceedings. 

(c) Quorum required 

No business may be conducted at a meeting of 
the Board of Directors unless a quorum of the 
members of the Board is present, and a vote to 
approve an action requires a majority vote of 
the members voting. 

(d) Chief executive officer 

A chief executive officer of the Financial As-
sistance Corporation shall be selected by the 
Board of Directors and shall serve at the pleas-
ure of the Board. 

(Pub. L. 92–181, title VI, § 6.22, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1595; 
amended Pub. L. 100–399, title II, § 201(o), Aug. 17, 
1988, 102 Stat. 991.) 

AMENDMENTS 

1988—Subsec. (a)(1). Pub. L. 100–399 substituted ‘‘part’’ 
for ‘‘chapter’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278b–3. Stock 

The Financial Assistance Corporation shall 
issue stock with a par value of $5 to System in-
stitutions, as provided for in this part, and such 
stock shall not be transferable, except in the 

event of a restructuring or liquidation to a suc-
cessor System institution. 

(Pub. L. 92–181, title VI, § 6.23, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1595; 
amended Pub. L. 102–237, title V, § 502(m), Dec. 
13, 1991, 105 Stat. 1869.) 

AMENDMENTS 

1991—Pub. L. 102–237 inserted before period at end 
‘‘, except in the event of a restructuring or liquidation 
to a successor System institution’’. 

§ 2278b–4. Corporate powers 

(a) In general 

The Financial Assistance Corporation shall 
have the power to— 

(1) operate under the direction of its Board 
of Directors; 

(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

(3) provide for such officers, employees, and 
agents, including joint employees with the 
Funding Corporation, as may be necessary, de-
fine their duties, and require surety bonds or 
make other provisions against losses occa-
sioned by acts of such persons; 

(4) adopt a salary scale for officers and em-
ployees of the Financial Assistance Corpora-
tion, in accordance with the directives of the 
Board of Directors; 

(5) prescribe by its Board of Directors by-
laws, that are not inconsistent with law, and 
that shall provide for the manner in which— 

(A) its officers, employees, and agents are 
selected; 

(B) its property is acquired, held, and 
transferred; 

(C) its general business is conducted; and 
(D) the privileges granted by law are exer-

cised and enjoyed; 

(6) enter into contracts and make advance, 
progress, or other payments with respect to 
such contracts; 

(7) sue and be sued in its corporate name and 
complain and defend in courts of competent 
jurisdiction; 

(8) acquire, hold, lease, mortgage, or dispose 
of, at public or private sale, real and personal 
property, and otherwise exercise all the usual 
incidents of ownership of property necessary 
and convenient to its business; 

(9) obtain insurance against loss; 
(10) modify or consent to the modification of 

any contract or agreement to which it is a 
party or in which it has an interest under this 
part; 

(11) borrow from any commercial bank on its 
own individual responsibility and on such 
terms and conditions as it may determine 
with the approval of the Farm Credit Adminis-
tration; 

(12) deposit its securities and its current 
funds with any member bank of the Federal 
Reserve System or any insured State non-
member bank (within the meaning of section 
1813 of this title) and pay fees therefor and re-
ceive interest thereon as may be agreed; and 

(13) exercise such other incidental powers as 
are necessary to carry out its powers, duties, 
and functions in accordance with its charter 
and this part. 
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(b) Power to remove, and jurisdiction 

Notwithstanding any other provision of law, 
any civil action, suit, or proceeding to which the 
Financial Assistance Corporation is a party 
shall be deemed to arise under the laws of the 
United States, and the United States District 
Court for the District of Columbia shall have ex-
clusive jurisdiction over such. The Financial As-
sistance Corporation may, without bond or secu-
rity, remove any such action, suit, or proceeding 
from a State court to the United States District 
Court for the District of Columbia. 

(Pub. L. 92–181, title VI, § 6.24, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1596; 
amended Pub. L. 100–399, title II, § 201(a), (b), 
Aug. 17, 1988, 102 Stat. 990.) 

AMENDMENTS 

1988—Subsec. (a)(12). Pub. L. 100–399, § 201(a), sub-
stituted ‘‘(within the meaning of section 1813 of this 
title)’’ for ‘‘(as defined in section 1813(b) of this title)’’. 

Subsec. (b). Pub. L. 100–399, § 201(b), substituted ‘‘ex-
clusive’’ for ‘‘original’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278b–5. Accounts 

(a) Farm Credit Assistance Fund 

(1) Establishment 

The Financial Assistance Corporation shall 
establish an account called the Farm Credit 
Assistance Fund (referred to in this chapter as 
the ‘‘Assistance Fund’’) which shall be avail-
able to the Financial Assistance Corporation 
as a revolving fund to carry out this part. The 
moneys of such Assistance Fund shall be in-
vested in direct obligations of the United 
States or obligations guaranteed by the 
United States or an agency thereof. 

(2) Funding 

The Assistance Fund shall be funded through 
the issuance of debt obligations and payments, 
as provided in section 2278b–6 of this title, and 
payments, as provided in section 2278b–8 of 
this title. 

(b) Financial Assistance Corporation Trust Fund 

The Financial Assistance Corporation shall es-
tablish an account called the Financial Assist-
ance Corporation Trust Fund (hereinafter re-
ferred to in this chapter as the ‘‘Trust Fund’’) 
that shall consist of securities of the United 
States Treasury purchased by the Financial As-
sistance Corporation with the funds received 
from the purchase of stock by System institu-
tions from the Financial Assistance Corporation 
under section 2278b–9 of this title. 

(Pub. L. 92–181, title VI, § 6.25, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1597.) 

§ 2278b–6. Debt obligations 

(a) Issuance 

During the period beginning 61 days after Jan-
uary 6, 1988, and ending September 30, 1992, the 
Financial Assistance Corporation, subject to the 

approval of the Assistance Board, may issue un-
collateralized bonds, notes, debentures, and 
similar obligations, guaranteed as to the timely 
payment of principal and interest by the Sec-
retary of the Treasury as set forth in subsection 
(d) of this section, with semiannual interest cou-
pon payments and a maturity period of 15 
years— 

(1) in an aggregate amount not to exceed 
$2,800,000,000; and 

(2) beginning January 1, 1989, in an addi-
tional amount, not to exceed $1,200,000,000, if— 

(A) debt obligations have been issued by 
the Corporation to the full extent authorized 
under paragraph (1); 

(B) the Assistance Board determines that 
such additional funds are needed to carry 
out this subchapter; and 

(C) at least 90 days before the issuance of 
any debt obligations under this paragraph, 
the Assistance Board submits a report to 
Congress that sets forth the determination 
of the Assistance Board that such additional 
debt obligations should be issued, and that 
contains a detailed evaluation supporting 
the determination. 

(b) Conditions 

The debt obligations shall be in such forms 
and denominations, bear such rates of interest, 
be subject to such conditions, be issued in such 
manner, and be sold at such prices as may be 
prescribed by the Financial Assistance Corpora-
tion. 

(c) Interest payments 

(1) Payment of interest during first 5-year pe-
riod 

During each year of the first 5-year period of 
the 10-year period beginning on the date of is-
suance of each obligation under subsection (a) 
of this section, the Financial Assistance Cor-
poration shall pay, without recourse to Sys-
tem institutions, other than that described in 
paragraph (5), all of the interest due on such 
obligation. 

(2) Payment of interest during second 5-year 
period 

(A) In general 

During each year of the second 5-year pe-
riod of the 10-year period beginning on the 
date of issuance of each obligation under 
subsection (a) of this section, the Financial 
Assistance Corporation shall pay all of the 
interest due on such obligation. 

(B) Payment by System banks to Financial 
Assistance Corporation 

During each year of the second 5-year pe-
riod, System banks shall pay to the Finan-
cial Assistance Corporation 50 percent of the 
interest due on the obligations, except that 
System banks shall pay an additional 10 per-
cent of the interest expense for each 1 per-
cent that the unallocated retained earnings 
of the System (as determined under gener-
ally accepted accounting principles) exceed 5 
percent of net assets (total assets less allow-
ance for loan losses) based on a year-end fi-
nancial statement for the preceding year. 
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(C) Allocation 

During each year of the second 5-year pe-
riod, each System bank shall pay to the Fi-
nancial Assistance Corporation a proportion, 
as calculated by the Financial Assistance 
Corporation, of the interest due from Sys-
tem banks under this paragraph equal to— 

(i) the amount of the average accruing 
retail loan volume of the bank and its af-
filiated associations for the preceding 
year; divided by 

(ii) the total average accruing retail loan 
volume of all such banks and their affili-
ated associations for the preceding year. 

(3) Payments by Treasury 

The Secretary of the Treasury, in accord-
ance with section 2278b–8 of this title, shall 
pay to the Financial Assistance Corporation, 
in a timely manner, the balance of each inter-
est payment not made by the System banks. 

(4) Payment of interest after first 10-year pe-
riod 

During each year of the third 5-year period 
of the 15-year period beginning on the date of 
the issuance of each obligation under sub-
section (a) of this section, the Financial As-
sistance Corporation shall pay all of the inter-
est due on such obligation. During each year 
of such 5-year period, System banks shall pay 
the entire amount of interest due on the obli-
gation allocated in the same manner as under 
paragraph (2)(C). Such payments shall be made 
to the Financial Assistance Corporation at 
such times as the Financial Assistance Cor-
poration shall determine. 

(5) Repayment of Treasury-paid interest 

(A) In general 

On the maturity date of the last-maturing 
debt obligation issued under subsection (a) 
of this section, the Financial Assistance 
Corporation shall repay to the Secretary of 
the Treasury the total amount of any annual 
interest charges on the debt obligations that 
Farm Credit System institutions (other than 
the Financial Assistance Corporation) have 
not previously paid, and the Financial As-
sistance Corporation shall not be required to 
pay any additional interest charges on the 
payments. 

(B) Assessment 

In order to provide for the orderly funding 
by the banks of the System of the repay-
ment by the Financial Assistance Corpora-
tion to the Secretary of the Treasury, the 
Financial Assistance Corporation shall as-
sess each System bank, on or about Decem-
ber 31 of each year beginning in 1992, and 
each System bank shall promptly pay to the 
Financial Assistance Corporation, an annual 
annuity type payment in an amount de-
signed to accumulate, in total, including 
earnings thereon, the amount of the bank’s 
ultimate obligation (as determined by the 
Corporation on a fair and equitable basis), 
and no greater than .0006 nor less than .0004 
times the bank’s and its affiliated associa-
tions’ average accruing retail loan volume 
for the preceding year, subject to— 

(i) upward or downward adjustment, as 
appropriate, by the Financial Assistance 
Corporation during each of the last 5 years 
prior to the date the Financial Assistance 
Corporation is obligated to make the re-
payment, in order to ensure that the Fi-
nancial Assistance Corporation will have 
the amount of funds needed to make the 
repayment on the due date; and 

(ii) reduction or termination in any year 
when the funds paid to the Financial As-
sistance Corporation, including any antici-
pated future earnings on the funds, are suf-
ficient to make the repayment on the due 
date. 

(C) Investment of funds 

The Financial Assistance Corporation 
shall invest funds derived from the invest-
ment in eligible investments as defined in 
section 2278b–5(a)(1) of this title. The funds 
and the earnings on the funds shall be avail-
able only for the repayment to the Secretary 
of the Treasury provided for in subparagraph 
(A). 

(D) Pass through 

A bank may (and, to the extent necessary 
to satisfy its obligations, shall) pass on (ei-
ther directly, or indirectly through loan 
pricing or otherwise) all or part of the as-
sessments to its affiliated direct lender asso-
ciations based on proportionate average ac-
cruing retail loan volumes for the preceding 
year, but the bank shall remain primarily 
liable for the amounts. 

(E) Liability 

(i) Banks terminating System status or in 
liquidation 

Any bank terminating System status 
pursuant to section 2279d of this title shall 
be required, under regulations of the Farm 
Credit Administration, to pay to the Fi-
nancial Assistance Corporation the esti-
mated present value of all future such as-
sessments against the bank had the bank 
remained in the System. A liability to the 
Financial Assistance Corporation in this 
amount (calculated as if the bank had left 
the System on the date the bank was 
placed in liquidation) shall be recognized 
as a claim in favor of the Financial Assist-
ance Corporation against the estate of any 
bank undergoing liquidation. 

(ii) No anticipatory reductions in other ob-
ligations 

The obligations of other banks shall not 
be reduced in anticipation of any recover-
ies under this subparagraph from banks 
leaving the System or in liquidation. 

(iii) Refund of recoveries 

The Financial Assistance Corporation 
shall apply the recoveries, when received, 
and all earnings on the recoveries, to re-
duce the other banks’ payment obliga-
tions, or, to the extent the recoveries are 
received after the other banks have met 
their entire payment obligation, shall re-
fund the recoveries, when received, to the 
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other banks in proportion to the other 
banks’ payments. 

(F) Associations terminating System status 
or in liquidation 

Any association terminating System 
status pursuant to section 2279d of this title 
shall be required, under regulations of the 
Farm Credit Administration, to pay to its 
supervising bank a share, based on the asso-
ciation’s retail loan volume relative to the 
retail loan volume of the bank and its affili-
ated associations had the association re-
mained in the System, of the estimated 
present value of all future such assessments 
against the bank. A liability to the bank in 
this amount (calculated as if the association 
had left the System on the date it was 
placed in liquidation) shall be recognized as 
a claim in favor of the bank against the es-
tate of any association undergoing liquida-
tion. 

(G) Capital requirements 

(i) In general 

Until the date that is 5 years prior to the 
date on which the Financial Assistance 
Corporation is required to repay the Sec-
retary of the Treasury pursuant to sub-
paragraph (A), all assessments paid by 
banks to the Financial Assistance Cor-
poration pursuant to subparagraph (B), 
and any part of the obligation to pay fu-
ture assessments to the Financial Assist-
ance Corporation under subparagraph (B) 
that is recognized as an expense on the 
books of any System bank or association, 
shall nonetheless be included in the cap-
ital of the bank or association for purposes 
of determining its compliance with regu-
latory capital requirements. 

(ii) During the final 5 years prior to repay-
ment 

During the— 
(I) period beginning 5 years, and ending 

4 years, prior to the date on which the 
Financial Assistance Corporation is re-
quired to repay the Secretary of the 
Treasury pursuant to subparagraph (A), 
60 percent; 

(II) period beginning 4 years, and end-
ing 3 years, prior to the date on which 
the Financial Assistance Corporation is 
required to repay the Secretary of the 
Treasury pursuant to subparagraph (A), 
30 percent; and 

(III) period beginning 3 years prior to 
the date on which the Financial Assist-
ance Corporation is required to repay the 
Secretary of the Treasury pursuant to 
subparagraph (A), 0 percent, 

of all assessments paid by banks to the Fi-
nancial Assistance Corporation pursuant 
to subparagraph (B), and of any part of the 
obligation to pay future assessments to 
the Financial Assistance Corporation 
under subparagraph (B) that is recognized 
as an expense on the books of any System 
bank or association, shall nonetheless be 
included in the capital of the bank or asso-

ciation for purposes of determining its 
compliance with regulatory capital re-
quirements. 

(d) Refinancing and payment of principal; de-
faults 

(1) In general 

(A) Time of repayment 

On maturity of an obligation issued under 
subsection (a) of this section, the obligation 
shall be repaid by the Financial Assistance 
Corporation. 

(B) Payments by institutions 

(i) In general 

Except as provided in subparagraph (C), 
in order to enable the Financial Assistance 
Corporation to repay the obligation re-
ferred to in subparagraph (A), each institu-
tion that issued preferred stock under sec-
tion 2278b–7(a) of this title with respect to 
the obligation (or the successor to the in-
stitution) shall pay to the Financial As-
sistance Corporation, before the maturity 
date of the obligation, an amount equal to 
the par value of the stock outstanding for 
the institution. 

(ii) Annual appropriation 

Except as provided in clause (iii), each 
year beginning in 1992, as soon as prac-
ticable following the end of the prior year, 
each such institution (except institutions 
in receivership and institutions that have 
previously redeemed their preferred stock) 
shall appropriate from its earnings in the 
prior year to an appropriated unallocated 
surplus account with respect to preferred 
stock, the sum of— 

(I) the greater of— 
(aa) such amount as the institution 

may be required to appropriate under 
any assistance agreement the institu-
tion has with the Farm Credit System 
Assistance Board or the Farm Credit 
System Insurance Corporation; or 

(bb) the amount that, if appropriated 
to the account in equal amounts in 
each year thereafter until the matu-
rity of the obligation referred to in 
subparagraph (A), would cause the 
amount in the account to equal the par 
value of the preferred stock issued by 
the institution with respect to the ob-
ligation; plus 

(II) any amount that had been appro-
priated to the account in a previous year 
but had thereafter been offset by losses. 

(iii) Limitation 

An annual appropriation shall not be 
made to the extent that the appropriation 
would exceed the institution’s net income 
(as determined pursuant to generally ac-
cepted accounting principles) in that year 
or to the extent that the appropriation 
would cause the institution’s preferred 
stock to be impaired. 

(iv) Use 

The amount in the appropriated unallo-
cated surplus account shall be unavailable 
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to pay dividends or other allocations or 
distributions to shareholders or holders of 
participation certificates. The account 
shall be senior to all other unallocated 
surplus accounts but junior to all preferred 
and common stock for purposes of the ap-
plication of operating losses. 

(v) Preferred stock 

The appropriations of surplus by an in-
stitution shall not affect the treatment of 
its preferred stock (and of the appro-
priated unallocated surplus) as equity for 
purposes of regulatory permanent capital 
requirements. 

(C) Systemwide repayment 

(i) In general 

In order to enable the Financial Assist-
ance Corporation to repay the obligations 
issued to provide assistance under sub-
sections (c) and (e) of section 410 of the Ag-
ricultural Credit Act of 1987 (12 U.S.C. 2011 
note) and section 2162(c) of this title, or is-
sued to provide funds to cover the expenses 
of the Assistance Board or the Financial 
Assistance Corporation under sections 
2278a–7(a) and 2278b–4, respectively, of this 
title, each System bank shall pay to the 
Financial Assistance Corporation a pro-
portion, as calculated by the Financial As-
sistance Corporation, of the obligation 
equal to— 

(I) the average accruing retail loan 
volume of the bank and its affiliated as-
sociations for the preceding 15 years; di-
vided by 

(II) the average accruing retail loan 
volume of all such banks and their affili-
ated associations for the same period. 

(ii) Expense item 

The annual increase in the present value 
of the estimated obligation of each bank 
to the Financial Assistance Corporation 
under this subparagraph shall be recorded 
each year as an expense item, in accord-
ance with generally accepted accounting 
principles, on the books of the bank. 

(iii) Pass through 

A bank may (and, to the extent nec-
essary to satisfy its obligations, shall) pass 
on (either directly, or indirectly through 
loan pricing or otherwise) all or part of the 
amount necessary to satisfy the payment 
requirement to its affiliated direct lender 
associations based on proportionate aver-
age accruing retail loan volumes for the 
preceding 15 years, except that the bank 
shall remain primarily liable for the 
amount. 

(iv) Banks leaving System 

Any bank leaving the Farm Credit Sys-
tem pursuant to section 2279d of this title 
shall be required, under regulations of the 
Farm Credit Administration, to pay to the 
Financial Assistance Corporation the esti-
mated present value of the payment re-
quired under this subparagraph had the 
bank remained in the System. A liability 

to the Financial Assistance Corporation in 
this amount (calculated as if the bank had 
left the System on the date it was placed 
in liquidation) shall be recognized as a 
claim in favor of the Financial Assistance 
Corporation against the estate of any bank 
undergoing liquidation. The obligations of 
other banks shall not be reduced in antici-
pation of any such recoveries from banks 
leaving the System or in liquidation, but 
the Financial Assistance Corporation shall 
apply the recoveries, when received, and 
all earnings on the recoveries, to reduce 
the other banks’ payment obligations, or, 
to the extent the recoveries are received 
after the other banks have met their en-
tire payment obligation, shall refund the 
recoveries, when received, to the other 
banks in proportion to the other banks’ 
payments. 

(v) Associations terminating System status 
or in liquidation 

Any association leaving the Farm Credit 
System pursuant to section 2279d of this 
title shall be required, under regulations 
of the Farm Credit Administration, to pay 
to its supervising bank a share, based on 
the association’s retail loan volume rel-
ative to the retail loan volume of the bank 
and its affiliated associations had the as-
sociation remained in the System, of the 
present value of the future payment obli-
gation of its supervising bank. A liability 
to the bank in this amount (calculated as 
if the association had left the System on 
the date it was placed in liquidation) shall 
be recognized as a claim in favor of the 
bank against the estate of any association 
undergoing liquidation. 

(D) Funds for payments 

Payments under subparagraphs (B) and (C) 
shall be made by each such institution from 
the funds of the institution or from funds 
raised by the institution through the issu-
ance of debt obligations, which may be is-
sued without a collateral requirement and 
without any guarantee by the Secretary of 
the Treasury. 

(2) Refinanced obligations 

The refinanced obligations issued under 
paragraph (1) shall be solely the obligations of 
the institutions refinancing such, and sections 
2154 and 2155 of this title shall not apply to 
such obligations. 

(3) Defaults 

(A) Certain principal and interest obligations 

(i) Payment by Corporation 

If a System bank defaults on the pay-
ment of interest due under subsection (c) 
of this section during the first 15 years 
after an obligation is issued under sub-
section (a) of this section, on the payment 
of principal or interest due under subpara-
graphs (B) and (C) of section 2278a–9(e)(3) 
of this title, on the payment of principal 
due under paragraph (1)(C), or on the pay-
ment of an assessment due under sub-
section (c)(5)(B) of this section, the Finan-
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cial Assistance Corporation shall pay the 
amount due by the System bank out of the 
Trust Fund, and shall recover the amount 
due from the defaulting System bank, and 
such amount shall be paid to the Trust 
Fund. 

(ii) Payment by Insurance Fund 

If the Financial Assistance Corporation 
has not recovered the full amount due 
from a defaulting bank by the end of the 
12-month period beginning on the date of 
default, any uncollected amount shall be 
paid to the Trust Fund from the Insurance 
Fund established under section 2277a–9 of 
this title, to the full extent of funds avail-
able in the Insurance Fund as of the date 
the Financial Assistance Corporation noti-
fied the Farm Credit System Insurance 
Corporation of amounts due under this sec-
tion. 

(iii) Payment by remaining institutions 

To the extent that the payment from the 
Insurance Fund is insufficient to reim-
burse the Trust Fund, the remaining bal-
ance shall be allocated to other System 
banks in accordance with the allocation 
mechanism applicable under this chapter 
to the particular defaulted obligation. 

(B) Principal of bonds issued to fund pur-
chase of preferred stock 

(i) Evaluation 

Not later than 90 days before the matu-
rity of any obligation issued under sub-
section (a) of this section, the Farm Credit 
Administration shall complete an evalua-
tion of the general financial condition of 
each System institution that issued pre-
ferred stock under section 2278b–7(a) of 
this title with respect to such obligation 
to determine whether such System institu-
tion will be able to redeem such stock at 
par value on the maturity of the obliga-
tion, and remain a viable institution capa-
ble of providing credit to eligible borrow-
ers at equitable and competitive interest 
rates. 

(ii) Availability of evaluation 

A copy of the evaluation required under 
clause (i) shall be furnished to the Sec-
retary of the Treasury and the appropriate 
committees of Congress. 

(iii) Redemption by institution; purchase 
by Secretary of the Treasury 

If the Farm Credit Administration deter-
mines, in consultation with the Secretary 
of the Treasury, on the basis of the evalua-
tion required under clause (i), that the re-
demption of such stock at par value would 
impair the other stock or equities of such 
institution or render such institution in-
capable of meeting its capital adequacy 
standards, the institution shall be prohib-
ited from redeeming the preferred stock it 
issued under section 2278b–7 of this title 
with respect to the maturing obligation. If 
the Farm Credit Administration deter-
mines, in consultation with the Secretary 

of the Treasury, on the basis of the evalua-
tion required under clause (i), that such in-
stitution will be able to redeem, in a time-
ly manner and at par value, the preferred 
stock it issued under section 2278b–7 of this 
title with respect to the maturing obliga-
tion, and remain a viable and competitive 
institution, such institution shall have the 
option of redeeming or not redeeming such 
stock. If such institution is prohibited 
from redeeming or elects not to redeem 
such stock, the Financial Assistance Cor-
poration shall withdraw funds from the 
Trust Fund in an amount equal to the par 
value of the preferred stock issued by such 
institution under section 2278b–7 of this 
title so as to enable the Financial Assist-
ance Corporation to pay the principal of 
the maturing obligation. Simultaneously 
with such withdrawal of funds from the 
Trust Fund, the Financial Assistance Cor-
poration shall transfer to the Insurance 
Fund an equal amount, at par value, of 
preferred stock of such institution. To the 
extent that the Trust Fund is insufficient 
to enable the Financial Assistance Cor-
poration to pay the full principal of the 
maturing obligation, the Insurance Fund 
shall be used by the Farm Credit System 
Insurance Corporation to purchase, at par 
value, the preferred stock issued by such 
institution under section 2278b–7(a) of this 
title to enable the Financial Assistance 
Corporation to pay the principal of the 
maturing obligation. To the extent that 
the Insurance Fund is insufficient to en-
able the Financial Assistance Corporation 
to pay the full principal of the maturing 
obligation, the Secretary of the Treasury 
shall purchase, at par value, the remaining 
quantity of the preferred stock issued by 
such institution to enable the Financial 
Assistance Corporation to make such full 
payment. For that purpose, the Secretary 
of the Treasury may use, as a public debt 
transaction, the proceeds from the sale of 
any securities issued under chapter 31 of 
title 31. The purposes for which such secu-
rities may be issued under such chapter 
are extended to include such purchases of 
stock. Any preferred stock transferred to, 
or purchased by, the Farm Credit System 
Insurance Corporation under this clause 
shall be retired by the issuing institution 
at such times and under such terms and 
conditions as are agreed to between the In-
surance Corporation and such institution. 

(C) Recourse by other System banks 

A defaulting bank shall be liable to the re-
maining System banks for any amounts paid 
by the remaining banks under this para-
graph. 

(4) Payment by United States 

(A) Inability to pay 

Notwithstanding any other provision of 
this chapter, if the Financial Assistance 
Corporation is unable to pay the principal or 
interest of any obligation issued under sub-
section (a) of this section or section 
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2278a–9(e)(3)(A) of this title, the Secretary of 
the Treasury shall pay to the Financial As-
sistance Corporation the amount due which 
shall be used by the Financial Assistance 
Corporation to pay the obligation. 

(B) Recovery 

(i) Certain principal and interest obliga-
tions 

In each instance in which the Secretary 
of the Treasury is required to make a pay-
ment under subparagraph (A) to the Finan-
cial Assistance Corporation as a result of a 
default made by a System bank on interest 
due from such System bank under sub-
section (c) of this section, on the payment 
of principal or interest due under subpara-
graphs (B) and (C) of section 2278a–9(e)(3) 
of this title, on the payment of principal 
due under paragraph (1)(C), or on the pay-
ment of an assessment due under sub-
section (c)(5)(B) of this section, the Sec-
retary of the Treasury shall recover the 
amount of the payments the Secretary 
made, with respect to each defaulting 
bank, from such defaulting bank. If the 
Secretary has not recovered the full 
amount due from the defaulting bank by 
the end of the 12-month period beginning 
on the date of payment by the Secretary, 
the uncollected amount shall be paid to 
the Secretary from the Insurance Fund es-
tablished under section 2277a–9 of this 
title. 

(ii) Principal of bonds issued to fund pur-
chase of preferred stock 

In each instance in which the Secretary 
of the Treasury is required under para-
graph (3)(B)(iii) to purchase preferred 
stock issued by a System institution under 
section 2278b–7(a) of this title, the Farm 
Credit System Insurance Corporation shall 
use funds deposited in the Insurance Fund 
to repurchase, at par value, from the Sec-
retary of the Treasury such stock required 
to be purchased under paragraph (3)(B)(iii) 
as funds become available for such repur-
chase. 

(iii) Priority 

Notwithstanding any other provision of 
this chapter except for section 
2277a–9(c)(2)(B) of this title, during any 
year in which payments are due to the 
Secretary of the Treasury from the Insur-
ance Fund under clause (i), or preferred 
stock held by the Secretary is due to be re-
purchased by the Insurance Fund under 
clause (ii), the funds in such Fund, and all 
funds deposited in such Fund during such 
year, shall be used first for the purposes 
specified in clauses (i) and (ii). 

(e) Administration 

(1) ‘‘Retail loan volume’’ defined 

As used in this section, the term ‘‘retail loan 
volume’’ means all loans (as defined in accord-
ance with generally accepted accounting prin-
ciples) by a System bank or association, ex-
cluding loans by such a bank or association to 
another System institution. 

(2) Calculation of average annual loan volumes 

For purposes of this section and section 
2278a–9 of this title, average annual loan vol-
umes shall be calculated using month-end bal-
ances. 

(3) Exclusion of banks undergoing liquidation 

For purposes of this section and section 
2278a–9 of this title, the term ‘‘bank’’ shall not 
include a bank that had entered liquidation 
prior to October 28, 1992. 

(Pub. L. 92–181, title VI, § 6.26, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1597; 
amended Pub. L. 100–399, title II, § 201(p)–(x), 
Aug. 17, 1988, 102 Stat. 991, 992; Pub. L. 102–552, 
title III, §§ 302–304(a), 305, 306, Oct. 28, 1992, 106 
Stat. 4109–4111, 4114.) 

AMENDMENTS 

1992—Subsec. (c)(2)(B). Pub. L. 102–552, § 305(1)(A), (B), 
substituted ‘‘banks’’ for ‘‘institutions’’ wherever ap-
pearing in heading and text. 

Subsec. (c)(2)(C), (D). Pub. L. 102–552, § 305(1)(C), added 
subpar. (C) and struck out former subpars. (C) and (D) 
which read as follows: 

‘‘(C) ALLOCATION.—During each year of the second 5- 
year period, each System institution shall pay to the 
Financial Assistance Corporation a proportion of the 
interest due from System institutions under this para-
graph equal to— 

‘‘(i) the amount of the performing loan volume of 
the institution (based on the average loan volume for 
the preceding year); divided by 

‘‘(ii) the total performing loan volume of the Sys-
tem for the preceding year. 
‘‘(D) SPECIAL RULE.—For purposes of determining the 

average loan volume of Farm Credit Banks, loan vol-
ume shall consist of loans made by such banks with the 
exception of loans made to associations.’’ 

Subsec. (c)(3), (4). Pub. L. 102–552, § 305(1)(B), sub-
stituted ‘‘banks’’ for ‘‘institutions’’. 

Subsec. (c)(5). Pub. L. 102–552, § 304(a), amended par. 
(5) generally, substituting present provisions for provi-
sions relating to repayments by System institutions 
generally, time of payments, and terms of payments. 

Subsec. (d)(1)(B). Pub. L. 102–552, § 302, amended sub-
par. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘Except as provided in subparagraph 
(C), in order to enable the Financial Assistance Cor-
poration to repay the obligation referred to in subpara-
graph (A), each institution that issued preferred stock 
under section 2278b–7(a) of this title with respect to 
such obligation (or the successor thereto) shall pay to 
the Financial Assistance Corporation, before the matu-
rity date of such obligation, an amount equal to the 
par value of such stock outstanding for such institu-
tion.’’ 

Subsec. (d)(1)(C). Pub. L. 102–552, § 303, amended sub-
par. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘In order to enable the Financial As-
sistance Corporation to repay the obligations issued to 
provide assistance under section 410(c) of the Agricul-
tural Credit Act of 1987 and section 2162(c) of this title, 
or issued to provide funds to cover the expenses of the 
Assistance Board under section 2278a–7(a) of this title, 
each System institution shall pay to the Financial As-
sistance Corporation a proportion of such obligation 
equal to— 

‘‘(i) the average performing loan volume of the in-
stitution for the preceding 15 years; divided by 

‘‘(ii) the average performing loan volume of all of 
the System institutions for the same period.’’ 
Subsec. (d)(1)(D), (E). Pub. L. 102–552, § 305(2), redesig-

nated subpar. (E) as (D) and struck out former subpar. 
(D) which read as follows: ‘‘(D) SPECIAL RULE.—For pur-
poses of determining the average loan volume of Farm 
Credit Banks, loan volume shall consist of loans made 
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by such banks with the exception of loans made to as-
sociations.’’ 

Subsec. (d)(3)(A). Pub. L. 102–552, § 306(1)(A), inserted 
heading and struck out former heading ‘‘Interest’’, in 
cl. (i), inserted ‘‘on the payment of principal or interest 
due under subparagraphs (B) and (C) of section 
2278a–9(e)(3) of this title, on the payment of principal 
due under paragraph (1)(C), or on the payment of an as-
sessment due under subsection (c)(5)(B) of this sec-
tion,’’, struck out ‘‘of the interest’’ after ‘‘the amount’’ 
in two places, and substituted ‘‘bank’’ for ‘‘institution’’ 
wherever appearing, in cl. (ii), struck out ‘‘of interest’’ 
after ‘‘the full amount’’, and substituted ‘‘defaulting 
bank’’ for ‘‘defaulting institution’’ and ‘‘any uncol-
lected amount’’ for ‘‘such uncollected interest’’, and in 
cl. (iii), substituted ‘‘allocated to other System banks 
in accordance with the allocation mechanism applica-
ble under this chapter to the particular defaulted obli-
gation.’’ for ‘‘added to the amount of interest due from 
remaining System institutions, under subsection (c) of 
this section, and each remaining System institution, 
subject to the special rule provided in subsection 
(c)(2)(D) of this section, shall pay to the Trust Fund a 
proportion of the uncollected interest equal to— 

‘‘(I) the amount of the performing loan volume of 
the institution (based on the average loan volume for 
the preceding year); divided by 

‘‘(II) the total performing loan volume of the Sys-
tem.’’ 
Subsec. (d)(3)(B). Pub. L. 102–552, § 306(1)(B), inserted 

heading and struck out former heading ‘‘Principal’’. 
Subsec. (d)(3)(C). Pub. L. 102–552, § 306(1)(C), sub-

stituted ‘‘banks’’ for ‘‘institutions’’ wherever appearing 
in heading and text, ‘‘bank’’ for ‘‘institution’’, and 
‘‘any amounts’’ for ‘‘the amount of any interest’’. 

Subsec. (d)(4)(A). Pub. L. 102–552, § 306(2)(A), inserted 
‘‘or section 2278a–9(e)(3)(A) of this title’’. 

Subsec. (d)(4)(B)(i). Pub. L. 102–552, § 306(2)(B)(i), in-
serted heading and struck out former heading ‘‘Interest 
payments’’, substituted ‘‘bank’’ for ‘‘institution’’ wher-
ever appearing, and inserted ‘‘on the payment of prin-
cipal or interest due under subparagraphs (B) and (C) of 
section 2278a–9(e)(3) of this title, on the payment of 
principal due under paragraph (1)(C), or on the payment 
of an assessment due under subsection (c)(5)(B) of this 
section,’’. 

Subsec. (d)(4)(B)(ii). Pub. L. 102–552, § 306(2)(B)(ii), in-
serted heading and struck out former heading ‘‘Prin-
cipal payments’’. 

Subsec. (e). Pub. L. 102–552, § 305(3), added subsec. (e). 
1988—Subsec. (c)(2)(D). Pub. L. 100–399, § 201(q), sub-

stituted ‘‘Farm Credit Banks’’ for ‘‘Federal intermedi-
ate credit banks and Federal land banks’’. 

Pub. L. 100–399, § 201(p), inserted ‘‘and Federal land 
banks’’ after ‘‘credit banks’’ and struck out ‘‘produc-
tion credit’’ before ‘‘associations’’. 

Subsec. (c)(5)(B). Pub. L. 100–399, § 201(r)(1), sub-
stituted ‘‘payments under this paragraph’’ for ‘‘interest 
payments’’. 

Pub. L. 100–399, § 201(r)(2), substituted ‘‘referred to in 
subsection (d)(1)(E)’’ for ‘‘issued under subsection 
(d)(1)(C)’’. 

Subsec. (c)(5)(C)(i). Pub. L. 100–399, § 201(r)(1), sub-
stituted ‘‘payments under this paragraph’’ for ‘‘interest 
payments’’. 

Subsec. (d). Pub. L. 100–399, § 201(s), inserted 
‘‘; defaults’’ after ‘‘principal’’ in heading. 

Subsec. (d)(1)(C). Pub. L. 100–399, § 201(t), in introduc-
tory provisions substituted ‘‘issued to provide assist-
ance under section 410(c) of the Agricultural Credit Act 
of 1987 and section 2162(c) of this title, or issued to pro-
vide funds to cover the expenses of the Assistance 
Board under section 2278a–7(a) of this title,’’ for ‘‘re-
ferred to in section 410(c) of the Agricultural Credit Act 
of 1987,’’ and ‘‘such obligation’’ for ‘‘such principal’’, in 
cl. (i) substituted ‘‘institution’’ for ‘‘bank’’, and in cl. 
(ii) substituted ‘‘institutions’’ for ‘‘banks’’. 

Subsec. (d)(1)(D). Pub. L. 100–399, § 201(q), substituted 
‘‘Farm Credit banks’’ for ‘‘Federal intermediate credit 
banks and Federal land banks’’. 

Pub. L. 100–399, § 201(p), inserted ‘‘and Federal land 
banks’’ after ‘‘credit banks’’ and struck out ‘‘produc-
tion credit’’ before ‘‘associations’’. 

Subsec. (d)(1)(E). Pub. L. 100–399, § 201(u), substituted 
‘‘subparagraphs (B) and (C)’’ for ‘‘subparagraph (B)’’. 

Subsec. (d)(3)(A)(i), (iii). Pub. L. 100–399, § 201(v), sub-
stituted ‘‘subsection (c) of this section’’ for ‘‘this sub-
section’’. 

Subsec. (d)(3)(B)(iii). Pub. L. 100–399, § 201(w), inserted 
‘‘is prohibited from redeeming or’’ after ‘‘If such insti-
tution’’. 

Subsec. (d)(4)(B)(iii). Pub. L. 100–399, § 201(x), sub-
stituted ‘‘section 2277a–9(c)(2)(B) of this title’’ for ‘‘sec-
tion 2277a–9 of this title’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 201(q) of Pub. L. 100–399 effec-
tive immediately after amendment made by section 401 
of Pub. L. 100–233, which was effective 6 months after 
Jan. 6, 1988, and amendment by section 201(p), (r)–(x) of 
Pub. L. 100–399 effective as if enacted immediately after 
enactment of Pub. L. 100–233, which was approved Jan. 
6, 1988, see section 1001 of Pub. L. 100–399, set out as a 
note under section 2002 of this title. 

§ 2278b–7. Preferred stock 

(a) Issuance 

(1) In general 

Each System institution that is certified 
under section 2278a–4 of this title may issue a 
special class of preferred stock only in an 
amount, and subject to such terms and condi-
tions, as authorized by the Assistance Board. 

(2) Dividends 

(A) In general 

Except as provided in subparagraph (B), 
dividends shall not be payable on stock is-
sued under this section. 

(B) Exception 

Stock issued under this section shall be is-
sued under such terms and conditions as to 
enable the Secretary of the Treasury, with 
respect to any of such stock the Secretary 
purchases under section 2278b–6(d)(3)(B)(iii) 
of this title, and the Farm Credit System In-
surance Corporation, with respect to any of 
such stock that the Insurance Corporation 
purchases or otherwise acquires under sec-
tion 2278b–6(d)(3)(B)(iii) of this title or sec-
tion 2278b–6(d)(4)(B)(ii) of this title, to estab-
lish for such stock a stated dividend rate 
equal to the current market yield on out-
standing, marketable obligations of the 
United States with maturities of 30 years, 
plus a premium to reflect the cost of capital 
for institutions in financial distress. 

(3) Voting rights 

A holder of stock issued under this sub-
section shall have no voting rights with re-
spect to the stock. 

(b) Purchase 

The Financial Assistance Corporation shall 
purchase shares of stock issued by certified Sys-
tem institutions under subsection (a) of this sec-
tion to the extent that the issuance of such 
stock is approved by the Assistance Board. 

(Pub. L. 92–181, title VI, § 6.27, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1602; 
amended Pub. L. 100–399, title II, § 201(y)–(aa), 
Aug. 17, 1988, 102 Stat. 992.) 
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AMENDMENTS 

1988—Subsec. (a)(1). Pub. L. 100–399, § 201(y), struck 
out ‘‘(a) or (b)’’ after ‘‘section 2278a–4’’. 

Subsec. (a)(2)(B). Pub. L. 100–399, § 201(z), substituted 
‘‘Farm Credit System Insurance Corporation’’ for ‘‘Re-
serve Account Board’’ and ‘‘Insurance Corporation pur-
chases’’ for ‘‘Board purchases’’. 

Subsec. (b). Pub. L. 100–399, § 201(aa), substituted 
‘‘subsection (a)’’ for ‘‘subsections (a) and (b)’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278b–8. Payments 

(a) In general 

Beginning in fiscal year 1989, the Secretary of 
the Treasury shall reimburse the Financial As-
sistance Corporation for any amounts such Cor-
poration pays in interest charges under section 
2278b–6(c) of this title during fiscal year 1988, 
and thereafter the Secretary shall pay the Fi-
nancial Assistance Corporation any amounts 
due from the Secretary to such Corporation 
under section 2278b–6(c) of this title. 

(b) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary of the Treasury such sums on an an-
nual basis as may be necessary to carry out this 
part. 

(Pub. L. 92–181, title VI, § 6.28, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1603; 
amended Pub. L. 100–399, title II, § 201(bb), Aug. 
17, 1988, 102 Stat. 992; Pub. L. 102–552, title III, 
§ 304(b), Oct. 28, 1992, 106 Stat. 4114.) 

AMENDMENTS 

1992—Subsecs. (b), (c). Pub. L. 102–552 redesignated 
subsec. (c) as (b) and struck out former subsec. (b) 
which read as follows: 

‘‘(b) REPAYMENT OF INTEREST PAID BY SECRETARY OF 
THE TREASURY.— 

‘‘(1) IN GENERAL.—Any amounts paid into the As-
sistance Fund by the Secretary of the Treasury pur-
suant to subsection (a) of this section exceeding 
$2,000,000,000 shall be repaid by System institutions in 
accordance with a schedule to be established by the 
Farm Credit Administration Board. 

‘‘(2) ALLOCATION.—Until such repayment is com-
pleted, each System institution shall pay a propor-
tionate share of the amount due under paragraph (1) 
equal to— 

‘‘(A) the amount of the performing loan volume of 
the institution, determined in accordance with sec-
tion 2278b–6(c)(2)(D) of this title (based on the aver-
age loan volume for the preceding year); divided by 

‘‘(B) the total performing loan volume of the Sys-
tem for the preceding year.’’ 

1988—Subsec. (b)(2). Pub. L. 100–399 in introductory 
provision substituted ‘‘paragraph (1) equal’’ for ‘‘this 
paragraph’’ and in subpar. (A) substituted ‘‘section 
2278b–6(c)(2)(D) of this title’’ for ‘‘subsection (c)(1)(D) of 
this section’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2278b–9. One-time stock purchase 

(a) Amount of stock purchase 

(1) In general 

Except as provided in paragraphs (2) and (3), 
for the purpose of obtaining funds for the 
Trust Fund, each System institution shall 
purchase from the Financial Assistance Cor-
poration stock issued in accordance with sec-
tion 2278b–3 of this title in an amount equal to 
the amount by which the unallocated retained 
earnings of the institution (after taking into 
account any funds received by the institution 
under section 2278a–9(c) of this title) exceeds— 

(A) in the case of a System bank, 5 percent 
of assets; or 

(B) in the case of a production credit asso-
ciation or a Federal land bank association, 
13 percent of assets. 

(2) Reallocation 

The district board of a district, subject to 
the unanimous consent of the bank and asso-
ciations in the district that would be affected 
by the reallocation, may reallocate the 
amount of stock required to be purchased by 
banks and associations in the district under 
paragraph (1) to equitably reflect the ability 
of the banks and associations to pay, except 
that— 

(A) the total amount of stock purchased by 
banks and associations in the district under 
this paragraph shall equal the total amount 
of stock required to be purchased by the 
banks and associations under paragraph (1); 
and 

(B) the board may not impair the stock of 
an association in carrying out this para-
graph; and 

(C) a district board’s authority to reallo-
cate stock purchases under this paragraph 
shall be limited to reallocation among like 
associations of the amount of stock required 
to be purchased by such associations; re-
allocation of the amount of stock required 
to be purchased by production credit asso-
ciations among such associations and the 
district Federal intermediate credit bank; 
and reallocation of the amount of stock re-
quired to be purchased by Federal land bank 
associations among such associations and 
the district Federal land bank. Other re-
allocations than those enumerated above 
shall not be permitted. 

(3) Periodic purchases 

(A) Notwithstanding any other provision of 
this section, the Financial Assistance Cor-
poration shall establish a program under 
which System institutions shall purchase, as 
debt obligations are issued under section 
2278b–6(a) of this title, stock of the Corpora-
tion in amounts described in this paragraph. 

(B) The program shall provide, with respect 
to each issuance of debt obligations under sec-
tion 2278b–6(a) of this title, that each System 
institution originally required to purchase 
stock under paragraph (1), or the successor 
thereto, shall purchase Corporation stock in 
an amount determined by multiplying the 
amount of stock such institution was origi-
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nally required to purchase under that para-
graph by a percentage equal to the percentage 
which the amount of the issuance bears to 
$4,000,000,000. 

(C) The Financial Assistance Corporation 
shall promptly rescind purchases of stock of 
the Corporation made under paragraph (1) or 
(2) by System institutions and refund to such 
institutions, or their successors, the purchase 
price for the stock, except that, with respect 
to each issuance of debt obligations that oc-
curs before October 1, 1988, the Corporation 
shall deduct from any refund due any System 
institution, and retain, the amount payable by 
such institution. 

(b) Computations 

For purposes of subsection (a) of this section, 
the unallocated retained earnings and assets of 
a System institution shall be computed in ac-
cordance with generally accepted accounting 
principles on the basis of the financial state-
ment of the institution on December 31, 1986. 

(c) Notice 

(1) Within 15 days after the retirement of the 
obligations of the Capital Corporation under 
section 2278a–9 of this title— 

(A) the Financial Assistance Corporation 
shall notify each System institution of the 
amount of stock such institution is required 
to purchase under subsection (a) of this sec-
tion; or 

(B) in the case of a district in which the dis-
trict board has reallocated the stock purchase 
requirement in accordance with subsection 
(a)(2) of this section, the district board shall 
notify each System institution in the district 
of the amount of stock such institution is re-
quired to purchase under subsection (a) of this 
section. 

(2) Not later than 15 days before each issuance 
of debt obligations under section 2278b–6(a) of 
this title occurring after September 30, 1988, the 
Financial Assistance Corporation shall notify 
each System institution required to purchase 
Corporation stock under subsection (a)(3) of this 
section of the amount of the stock it is required 
to purchase. 

(d) Institution requirements after notice 

Within 15 days after a System institution is 
notified of the amounts due under subsection (c) 
of this section, the institution shall purchase 
from the Financial Assistance Corporation the 
amount of stock required to be purchased by the 
institution under this section. No further stock 
purchases, obligations, or assessments shall be 
required beyond that provided in section 2278b–6 
of this title and this section. 

(e) Jurisdiction over actions 

Notwithstanding any other provision of law, 
the United States district court for the District 
of Columbia shall have exclusive jurisdiction 
over any action brought under or arising out of 
this section. No suit or proceeding shall be 
maintained for the recovery of any amount of 
stock alleged to have been erroneously or ille-
gally purchased, and no suit or proceeding shall 
be maintained to enjoin or otherwise prevent or 
impede the giving of notice or the purchase of 

stock required under this section, unless the 
amount of stock required to be purchased under 
this section has been purchased and paid for in 
full. 

(Pub. L. 92–181, title VI, § 6.29, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1603; 
amended Pub. L. 100–460, title VI, § 646, Oct. 1, 
1988, 102 Stat. 2266.) 

AMENDMENTS 

1988—Subsec. (a)(1). Pub. L. 100–460, § 646(1), sub-
stituted ‘‘paragraphs (2) and (3)’’ for ‘‘paragraph (2)’’ in 
introductory provisions. 

Subsec. (a)(3). Pub. L. 100–460, § 646(2), added par. (3). 
Subsec. (c). Pub. L. 100–460, § 646(3), (4), designated ex-

isting provisions as par. (1), redesignated former pars. 
(1) and (2) as subpars. (A) and (B), respectively, and 
added par. (2). 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Pub. L. 101–220, § 7(a), Dec. 12, 1989, 103 Stat. 1881, and 
Pub. L. 101–239, title I, § 1006(a), Dec. 19, 1989, 103 Stat. 
2109, provided that: ‘‘Notwithstanding any other provi-
sion of law, the amendments to section 6.29 of the Farm 
Credit Act of 1971 (12 U.S.C. 2278b–9) made by section 646 
of the Rural Development, Agriculture, and Related 
Agencies Appropriations Act, 1989 (Public Law 100–460; 
102 Stat. 2266) shall be effective on October 1, 1992.’’ 

Section 646 of Pub. L. 100–460 provided that the 
amendment made by that section is effective Oct. 1, 
1989. 

PAYMENTS TO FARM CREDIT SYSTEM INSTITUTIONS FOR 
PURCHASES OF FINANCIAL ASSISTANCE CORPORATION 
STOCK 

Pub. L. 101–239, title I, § 1006(b), Dec. 19, 1989, 103 Stat. 
2109, directed Financial Assistance Corporation to pay, 
out of Financial Assistance Corporation Trust Fund es-
tablished under section 2278b–5(b) of this title, to each 
of institutions of Farm Credit System that purchased 
stock in Financial Assistance Corporation under sec-
tion 2278b–9 of this title, four annual payments, re-
quired the annual payments to be made available as 
soon as practicable after October 1 of each of calendar 
years 1989 through 1992, established method of calculat-
ing payments, and provided that payments be made 
available to such institutions in an amount equal to 
total amount of annual payments to be made available 
times the ratio of the amount of stock each institution 
purchased divided by $177,000,000. 

Similar provisions were contained in Pub. L. 101–220, 
§ 7(b), Dec. 12, 1989, 103 Stat. 1881. 

§ 2278b–10. Exemption from taxation 

(a) Assets 

The Financial Assistance Corporation, and the 
capital, reserves, and surplus thereof, and the 
income derived therefrom, shall be exempt from 
Federal, State, municipal, and local taxation, 
except taxes on real estate held by the Financial 
Assistance Corporation to the same extent, ac-
cording to its value, as other similar property 
held by other persons is taxed. 

(b) Obligations 

The notes, bonds, debentures, and other obli-
gations issued by the Financial Assistance Cor-
poration shall be accorded the same tax treat-
ment as System-wide obligations. 

(Pub. L. 92–181, title VI, § 6.30, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1604.) 

§ 2278b–11. Termination 

(a) Financial Assistance Corporation 

The Financial Assistance Corporation and the 
authority provided to such Corporation by this 
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part shall terminate on the complete discharge 
by the Financial Assistance Corporation of its 
responsibilities under section 2278a–9(e) of this 
title and subsections (c) through (g) of section 
2278b–6 of this title with regard to repayments 
by System institutions, but in no event later 
than 2 years following the maturity and full 
payment of all debt obligations issued under sec-
tion 2278b–6(a) of this title. 

(b) Accounts 

Simultaneously with the termination of the 
Financial Assistance Corporation as provided in 
subsection (a) of this section, any funds in the 
accounts established under section 2278b–5 of 
this title shall be transferred to the Insurance 
Fund established under section 2277a–9 of this 
title. 

(Pub. L. 92–181, title VI, § 6.31, as added Pub. L. 
100–233, title II, § 201, Jan. 6, 1988, 101 Stat. 1605; 
amended Pub. L. 102–552, title III, § 307(b), Oct. 
28, 1992, 106 Stat. 4116.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–552 substituted ‘‘termi-
nate on the complete discharge by the Financial Assist-
ance Corporation of its responsibilities under section 
2278a–9(e) of this title and subsections (c) through (g) of 
section 2278b–6 of this title with regard to repayments 
by System institutions, but in no event later than 2 
years following’’ for ‘‘terminate on’’. 

SUBCHAPTER VII—RESTRUCTURING OF 
SYSTEM INSTITUTIONS 

AMENDMENTS 

1988—Pub. L. 100–399, title IV, § 408(a), Aug. 17, 1988, 
102 Stat. 1001, substituted ‘‘RESTRUCTURING OF’’ for 
‘‘MERGERS OF’’ in subchapter heading. 

PART A—MERGER OF BANKS WITHIN A DISTRICT 

§ 2279a. Power to merge 

The banks within a district may merge into a 
single entity (hereinafter in this subchapter re-
ferred to as a ‘‘merged bank’’) if the plan of 
merger is approved by— 

(1) the Farm Credit Administration Board; 
(2) the respective boards of directors of the 

banks involved; 
(3) a majority of the stockholders of each 

bank voting, in person or by proxy, at a duly 
authorized stockholders’ meeting with each 
association entitled to cast a number of votes 
equal to the number of its voting stockhold-
ers; and 

(4) in the case of a bank for cooperatives, a 
majority of the total equity interests in such 
merging bank for cooperatives (including allo-
cated, but not unallocated, surplus and re-
serves) held by those stockholders or subscrib-
ers to the guaranty fund of the bank voting. 

(Pub. L. 92–181, title VII, § 7.0, as added Pub. L. 
100–233, title IV, § 416, Jan. 6, 1988, 101 Stat. 1645; 
amended Pub. L. 100–399, title IV, § 408(b), Aug. 
17, 1988, 102 Stat. 1001.) 

AMENDMENTS 

1988—Pub. L. 100–399 substituted ‘‘The banks’’ for 
‘‘Two or more banks’’ in introductory provisions, and 
in par. (3) substituted ‘‘with each association entitled 
to cast a number of votes equal to the number of its 

voting’’ for ‘‘in accordance with the provisions of sec-
tion 2223(c) of this title relating to the casting of votes 
by’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2279a–1. Board of directors 

Each merged bank shall elect a board of direc-
tors of such number, for such term, in such man-
ner, and with such qualifications, as may be re-
quired in its bylaws, except that at least one 
member shall be elected by the other directors, 
which member shall not be a director, officer, 
employee, or stockholder of a System institu-
tion. 

(Pub. L. 92–181, title VII, § 7.1, as added Pub. L. 
100–233, title IV, § 416, Jan. 6, 1988, 101 Stat. 1645; 
amended Pub. L. 100–399, title IV, § 408(c), Aug. 
17, 1988, 102 Stat. 1001.) 

AMENDMENTS 

1988—Pub. L. 100–399 struck out ‘‘for the district’’ in 
section catchline and amended text generally, revising 
and restating as a single unlettered paragraph provi-
sions of former subsecs. (a) and (b). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

§ 2279a–2. Powers of merged banks 

(a) In general 

Except as otherwise provided in this sub-
chapter, a merged bank shall have all of the 
powers granted to, and shall be subject to all of 
the obligations imposed on, any of the constitu-
ent entities of the merged bank. 

(b) Regulations 

The Farm Credit Administration shall issue 
regulations that establish the manner in which 
the powers and obligations of the banks that 
form the merged bank are consolidated, and to 
the extent necessary, reconciled in the merged 
bank. 

(Pub. L. 92–181, title VII, § 7.2, as added Pub. L. 
100–233, title IV, § 416, Jan. 6, 1988, 101 Stat. 1645.) 

§ 2279a–3. Capitalization 

In accordance with section 2154a of this title, 
each merged bank shall provide, through bylaws 
and subject to Farm Credit Administration reg-
ulations, for the capitalization of the bank and 
the manner in which bank stock shall be issued, 
held, transferred, and retired and bank earnings 
distributed. 

(Pub. L. 92–181, title VII, § 7.3, as added Pub. L. 
100–399, title IV, § 408(d), Aug. 17, 1988, 102 Stat. 
1001.) 

PRIOR PROVISIONS 

A prior section 2279a–3, Pub. L. 92–181, title VII, § 7.3, 
as added Pub. L. 100–233, title IV, § 416, Jan. 6, 1988, 101 
Stat. 1645, related to issuance of shares of capital 
stock, prior to repeal by Pub. L. 100–399, title IV, 
§ 408(d), Aug. 17, 1988, 102 Stat. 1001. 
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