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vision or amendment to any person or circum-
stance is held to be unconstitutional, the re-
mainder of this Act, the amendments made by 
this Act, and the application of the provisions of 
such to any person or circumstance shall not be 
affected thereby. 

(Pub. L. 111–203, § 3, July 21, 2010, 124 Stat. 1390.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 111–203, July 
21, 2010, 124 Stat. 1376, known as the Dodd-Frank Wall 
Street Reform and Consumer Protection Act, which en-
acted this chapter and chapters 108 (§ 8201 et seq.) and 
109 (§ 8301 et seq.) of Title 15, Commerce and Trade, and 
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5301 of this title and Tables. 

EFFECTIVE DATE 

Section effective 1 day after July 21, 2010, except as 
otherwise provided, see section 4 of Pub. L. 111–203, set 
out as a note under section 5301 of this title. 

§ 5303. Antitrust savings clause 

Nothing in this Act, or any amendment made 
by this Act, shall be construed to modify, im-
pair, or supersede the operation of any of the 
antitrust laws, unless otherwise specified. For 
purposes of this section, the term ‘‘antitrust 
laws’’ has the same meaning as in subsection (a) 
of section 12 of title 15, except that such term 
includes section 45 of title 15, to the extent that 
such section 45 applies to unfair methods of 
competition. 

(Pub. L. 111–203, § 6, July 21, 2010, 124 Stat. 1390.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 111–203, July 
21, 2010, 124 Stat. 1376, known as the Dodd-Frank Wall 
Street Reform and Consumer Protection Act, which en-
acted this chapter and chapters 108 (§ 8201 et seq.) and 
109 (§ 8301 et seq.) of Title 15, Commerce and Trade, and 
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5301 of this title and Tables. 

EFFECTIVE DATE 

Section effective 1 day after July 21, 2010, except as 
otherwise provided, see section 4 of Pub. L. 111–203, set 
out as a note under section 5301 of this title. 

SUBCHAPTER I—FINANCIAL STABILITY 

§ 5311. Definitions 

(a) In general 

For purposes of this subchapter, unless the 
context otherwise requires, the following defini-
tions shall apply: 

(1) Bank holding company 

The term ‘‘bank holding company’’ has the 
same meaning as in section 2 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1841). A 
foreign bank or company that is treated as a 
bank holding company for purposes of the 
Bank Holding Company Act of 1956 [12 U.S.C. 
1841 et seq.], pursuant to section 3106(a) of this 
title, shall be treated as a bank holding com-
pany for purposes of this subchapter. 

(2) Chairperson 

The term ‘‘Chairperson’’ means the Chair-
person of the Council. 

(3) Member agency 

The term ‘‘member agency’’ means an agen-
cy represented by a voting member of the 
Council. 

(4) Nonbank financial company definitions 

(A) Foreign nonbank financial company 

The term ‘‘foreign nonbank financial com-
pany’’ means a company (other than a com-
pany that is, or is treated in the United 
States as, a bank holding company) that is— 

(i) incorporated or organized in a coun-
try other than the United States; and 

(ii) predominantly engaged in, including 
through a branch in the United States, fi-
nancial activities, as defined in paragraph 
(6). 

(B) U.S. nonbank financial company 

The term ‘‘U.S. nonbank financial com-
pany’’ means a company (other than a bank 
holding company, a Farm Credit System in-
stitution chartered and subject to the provi-
sions of the Farm Credit Act of 1971 (12 
U.S.C. 2001 et seq.), or a national securities 
exchange (or parent thereof), clearing agen-
cy (or parent thereof, unless the parent is a 
bank holding company), security-based swap 
execution facility, or security-based swap 
data repository registered with the Commis-
sion, or a board of trade designated as a con-
tract market (or parent thereof), or a deriva-
tives clearing organization (or parent there-
of, unless the parent is a bank holding com-
pany), swap execution facility or a swap 
data repository registered with the Com-
modity Futures Trading Commission), that 
is— 

(i) incorporated or organized under the 
laws of the United States or any State; 
and 

(ii) predominantly engaged in financial 
activities, as defined in paragraph (6). 

(C) Nonbank financial company 

The term ‘‘nonbank financial company’’ 
means a U.S. nonbank financial company 
and a foreign nonbank financial company. 

(D) Nonbank financial company supervised 
by the Board of Governors 

The term ‘‘nonbank financial company su-
pervised by the Board of Governors’’ means 
a nonbank financial company that the Coun-
cil has determined under section 5323 of this 
title shall be supervised by the Board of 
Governors. 

(5) Office of Financial Research 

The term ‘‘Office of Financial Research’’ 
means the office established under section 5342 
of this title. 

(6) Predominantly engaged 

A company is ‘‘predominantly engaged in fi-
nancial activities’’ if— 

(A) the annual gross revenues derived by 
the company and all of its subsidiaries from 
activities that are financial in nature (as de-
fined in section 4(k) of the Bank Holding 
Company Act of 1956 [12 U.S.C. 1843(k)]) and, 
if applicable, from the ownership or control 
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of one or more insured depository institu-
tions, represents 85 percent or more of the 
consolidated annual gross revenues of the 
company; or 

(B) the consolidated assets of the company 
and all of its subsidiaries related to activi-
ties that are financial in nature (as defined 
in section 4(k) of the Bank Holding Company 
Act of 1956) and, if applicable, related to the 
ownership or control of one or more insured 
depository institutions, represents 85 per-
cent or more of the consolidated assets of 
the company. 

(7) Significant institutions 

The terms ‘‘significant nonbank financial 
company’’ and ‘‘significant bank holding com-
pany’’ have the meanings given those terms by 
rule of the Board of Governors, but in no in-
stance shall the term ‘‘significant nonbank fi-
nancial company’’ include those entities that 
are excluded under paragraph (4)(B). 

(b) Definitional criteria 

The Board of Governors shall establish, by reg-
ulation, the requirements for determining if a 
company is predominantly engaged in financial 
activities, as defined in subsection (a)(6). 

(c) Foreign nonbank financial companies 

For purposes of the application of parts A and 
C (other than section 5323(b) of this title) with 
respect to a foreign nonbank financial company, 
references in this subchapter to ‘‘company’’ or 
‘‘subsidiary’’ include only the United States ac-
tivities and subsidiaries of such foreign com-
pany, except as otherwise provided. 

(Pub. L. 111–203, title I, § 102, July 21, 2010, 124 
Stat. 1391.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsecs. (a) and (c), 
was in the original ‘‘this title’’, meaning title I of Pub. 
L. 111–203, July 21, 2010, 124 Stat. 1391, which is classi-
fied principally to this subchapter. For complete classi-
fication of title I to the Code, see Short Title note set 
out under section 5301 of this title and Tables. 

The Bank Holding Company Act of 1956, referred to in 
subsec. (a)(1), is act May 9, 1956, ch. 240, 70 Stat. 133, 
which is classified principally to chapter 17 (§ 1841 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1841 of this title and Tables. 

The Farm Credit Act of 1971, referred to in subsec. 
(a)(4)(B), is Pub. L. 92–181, Dec. 10, 1971, 85 Stat. 583, 
which is classified principally to chapter 23 (§ 2001 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2001 of this title and Tables. 

Part C, referred to in subsec. (c), was in the original 
‘‘subtitle C’’, meaning subtitle C (§§ 161–176) of title I of 
Pub. L. 111–203, July 21, 2010, 124 Stat. 1420, which is 
classified principally to part C (§ 5361 et seq.) of this 
subchapter. For complete classification of subtitle C to 
the Code, see Tables. 

EFFECTIVE DATE 

Subchapter effective 1 day after July 21, 2010, except 
as otherwise provided, see section 4 of Pub. L. 111–203, 
set out as a note under section 5301 of this title. 

SHORT TITLE 

This subchapter known as the ‘‘Financial Stability 
Act of 2010’’, see Short Title note set out under section 
5301 of this title. 

PART A—FINANCIAL STABILITY OVERSIGHT 
COUNCIL 

§ 5321. Financial Stability Oversight Council es-
tablished 

(a) Establishment 

Effective on July 21, 2010, there is established 
the Financial Stability Oversight Council. 

(b) Membership 

The Council shall consist of the following 
members: 

(1) Voting members 

The voting members, who shall each have 1 
vote on the Council shall be— 

(A) the Secretary of the Treasury, who 
shall serve as Chairperson of the Council; 

(B) the Chairman of the Board of Gov-
ernors; 

(C) the Comptroller of the Currency; 
(D) the Director of the Bureau; 
(E) the Chairman of the Commission; 
(F) the Chairperson of the Corporation; 
(G) the Chairperson of the Commodity Fu-

tures Trading Commission; 
(H) the Director of the Federal Housing Fi-

nance Agency; 
(I) the Chairman of the National Credit 

Union Administration Board; and 
(J) an independent member appointed by 

the President, by and with the advice and 
consent of the Senate, having insurance ex-
pertise. 

(2) Nonvoting members 

The nonvoting members, who shall serve in 
an advisory capacity as a nonvoting member 
of the Council, shall be— 

(A) the Director of the Office of Financial 
Research; 

(B) the Director of the Federal Insurance 
Office; 

(C) a State insurance commissioner, to be 
designated by a selection process determined 
by the State insurance commissioners; 

(D) a State banking supervisor, to be des-
ignated by a selection process determined by 
the State banking supervisors; and 

(E) a State securities commissioner (or an 
officer performing like functions), to be des-
ignated by a selection process determined by 
such State securities commissioners. 

(3) Nonvoting member participation 

The nonvoting members of the Council shall 
not be excluded from any of the proceedings, 
meetings, discussions, or deliberations of the 
Council, except that the Chairperson may, 
upon an affirmative vote of the member agen-
cies, exclude the nonvoting members from any 
of the proceedings, meetings, discussions, or 
deliberations of the Council when necessary to 
safeguard and promote the free exchange of 
confidential supervisory information. 

(c) Terms; vacancy 

(1) Terms 

The independent member of the Council 
shall serve for a term of 6 years, and each non-
voting member described in subparagraphs (C), 
(D), and (E) of subsection (b)(2) shall serve for 
a term of 2 years. 
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1 So in original. The word ‘‘to’’ probably should not appear. 

(2) Vacancy 

Any vacancy on the Council shall be filled in 
the manner in which the original appointment 
was made. 

(3) Acting officials may serve 

In the event of a vacancy in the office of the 
head of a member agency or department, and 
pending the appointment of a successor, or 
during the absence or disability of the head of 
a member agency or department, the acting 
head of the member agency or department 
shall serve as a member of the Council in the 
place of that agency or department head. 

(d) Technical and professional advisory commit-
tees 

The Council may appoint such special advi-
sory, technical, or professional committees as 
may be useful in carrying out the functions of 
the Council, including an advisory committee 
consisting of State regulators, and the members 
of such committees may be members of the 
Council, or other persons, or both. 

(e) Meetings 

(1) Timing 

The Council shall meet at the call of the 
Chairperson or a majority of the members 
then serving, but not less frequently than 
quarterly. 

(2) Rules for conducting business 

The Council shall adopt such rules as may be 
necessary for the conduct of the business of 
the Council. Such rules shall be rules of agen-
cy organization, procedure, or practice for 
purposes of section 553 of title 5. 

(f) Voting 

Unless otherwise specified, the Council shall 
make all decisions that it is authorized or re-
quired to make by a majority vote of the voting 
members then serving. 

(g) Nonapplicability of FACA 

The Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the Council, or to any 
special advisory, technical, or professional com-
mittee appointed by the Council, except that, if 
an advisory, technical, or professional commit-
tee has one or more members who are not em-
ployees of or affiliated with the United States 
Government, the Council shall publish a list of 
the names of the members of such committee. 

(h) Assistance from Federal agencies 

Any department or agency of the United 
States may provide to the Council and any spe-
cial advisory, technical, or professional commit-
tee appointed by the Council, such services, 
funds, facilities, staff, and other support serv-
ices as the Council may determine advisable. 

(i) Compensation of members 

(1) Federal employee members 

All members of the Council who are officers 
or employees of the United States shall serve 
without compensation in addition to that re-
ceived for their services as officers or employ-
ees of the United States. 

(2) Omitted 

(j) Detail of Government employees 

Any employee of the Federal Government may 
be detailed to the Council without reimburse-

ment, and such detail shall be without interrup-
tion or loss of civil service status or privilege. 
An employee of the Federal Government de-
tailed to the Council shall report to and be sub-
ject to oversight by the Council during the as-
signment to the Council, and shall be com-
pensated by the department or agency from 
which the employee was detailed. 

(Pub. L. 111–203, title I, § 111, July 21, 2010, 124 
Stat. 1392.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (g), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

CODIFICATION 

Section is comprised of section 111 of Pub. L. 111–203. 
Subsec. (i)(2) of section 111 of Pub. L. 111–203 amended 
section 5314 of Title 5, Government Organization and 
Employees. 

§ 5322. Council authority 

(a) Purposes and duties of the Council 

(1) In general 

The purposes of the Council are— 
(A) to identify risks to the financial stabil-

ity of the United States that could arise 
from the material financial distress or fail-
ure, or ongoing activities, of large, inter-
connected bank holding companies or 
nonbank financial companies, or that could 
arise outside the financial services market-
place; 

(B) to promote market discipline, by elimi-
nating expectations on the part of share-
holders, creditors, and counterparties of 
such companies that the Government will 
shield them from losses in the event of fail-
ure; and 

(C) to respond to emerging threats to the 
stability of the United States financial sys-
tem. 

(2) Duties 

The Council shall, in accordance with this 
subchapter— 

(A) collect information from member 
agencies, other Federal and State financial 
regulatory agencies, the Federal Insurance 
Office and, if necessary to assess risks to the 
United States financial system, direct the 
Office of Financial Research to collect infor-
mation from bank holding companies and 
nonbank financial companies; 

(B) provide direction to, and request data 
and analyses from, the Office of Financial 
Research to support the work of the Council; 

(C) monitor the financial services market-
place in order to identify potential threats 
to the financial stability of the United 
States; 

(D) to 1 monitor domestic and inter-
national financial regulatory proposals and 
developments, including insurance and ac-
counting issues, and to advise Congress and 
make recommendations in such areas that 
will enhance the integrity, efficiency, com-
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petitiveness, and stability of the U.S. finan-
cial markets; 

(E) facilitate information sharing and co-
ordination among the member agencies and 
other Federal and State agencies regarding 
domestic financial services policy develop-
ment, rulemaking, examinations, reporting 
requirements, and enforcement actions; 

(F) recommend to the member agencies 
general supervisory priorities and principles 
reflecting the outcome of discussions among 
the member agencies; 

(G) identify gaps in regulation that could 
pose risks to the financial stability of the 
United States; 

(H) require supervision by the Board of 
Governors for nonbank financial companies 
that may pose risks to the financial stabil-
ity of the United States in the event of their 
material financial distress or failure, or be-
cause of their activities pursuant to section 
5323 of this title; 

(I) make recommendations to the Board of 
Governors concerning the establishment of 
heightened prudential standards for risk- 
based capital, leverage, liquidity, contingent 
capital, resolution plans and credit exposure 
reports, concentration limits, enhanced pub-
lic disclosures, and overall risk management 
for nonbank financial companies and large, 
interconnected bank holding companies su-
pervised by the Board of Governors; 

(J) identify systemically important finan-
cial market utilities and payment, clearing, 
and settlement activities (as that term is de-
fined in subchapter IV); 

(K) make recommendations to primary fi-
nancial regulatory agencies to apply new or 
heightened standards and safeguards for fi-
nancial activities or practices that could 
create or increase risks of significant liquid-
ity, credit, or other problems spreading 
among bank holding companies, nonbank fi-
nancial companies, and United States finan-
cial markets; 

(L) review and, as appropriate, may submit 
comments to the Commission and any stand-
ard-setting body with respect to an existing 
or proposed accounting principle, standard, 
or procedure; 

(M) provide a forum for— 
(i) discussion and analysis of emerging 

market developments and financial regu-
latory issues; and 

(ii) resolution of jurisdictional disputes 
among the members of the Council; and 

(N) annually report to and testify before 
Congress on— 

(i) the activities of the Council; 
(ii) significant financial market and reg-

ulatory developments, including insurance 
and accounting regulations and standards, 
along with an assessment of those develop-
ments on the stability of the financial sys-
tem; 

(iii) potential emerging threats to the fi-
nancial stability of the United States; 

(iv) all determinations made under sec-
tion 5323 of this title or subchapter IV, and 
the basis for such determinations; 

(v) all recommendations made under sec-
tion 5329 of this title and the result of such 
recommendations; and 

(vi) recommendations— 
(I) to enhance the integrity, efficiency, 

competitiveness, and stability of United 
States financial markets; 

(II) to promote market discipline; and 
(III) to maintain investor confidence. 

(b) Statements by voting members of the Council 

At the time at which each report is submitted 
under subsection (a), each voting member of the 
Council shall— 

(1) if such member believes that the Council, 
the Government, and the private sector are 
taking all reasonable steps to ensure financial 
stability and to mitigate systemic risk that 
would negatively affect the economy, submit a 
signed statement to Congress stating such be-
lief; or 

(2) if such member does not believe that all 
reasonable steps described under paragraph (1) 
are being taken, submit a signed statement to 
Congress stating what actions such member 
believes need to be taken in order to ensure 
that all reasonable steps described under para-
graph (1) are taken. 

(c) Testimony by the Chairperson 

The Chairperson shall appear before the Com-
mittee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate at an 
annual hearing, after the report is submitted 
under subsection (a)— 

(1) to discuss the efforts, activities, objec-
tives, and plans of the Council; and 

(2) to discuss and answer questions concern-
ing such report. 

(d) Authority to obtain information 

(1) In general 

The Council may receive, and may request 
the submission of, any data or information 
from the Office of Financial Research, member 
agencies, and the Federal Insurance Office, as 
necessary— 

(A) to monitor the financial services mar-
ketplace to identify potential risks to the fi-
nancial stability of the United States; or 

(B) to otherwise carry out any of the pro-
visions of this subchapter. 

(2) Submissions by the office and member 
agencies 

Notwithstanding any other provision of law, 
the Office of Financial Research, any member 
agency, and the Federal Insurance Office, are 
authorized to submit information to the Coun-
cil. 

(3) Financial data collection 

(A) In general 

The Council, acting through the Office of 
Financial Research, may require the submis-
sion of periodic and other reports from any 
nonbank financial company or bank holding 
company for the purpose of assessing the ex-
tent to which a financial activity or finan-
cial market in which the nonbank financial 
company or bank holding company partici-
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pates, or the nonbank financial company or 
bank holding company itself, poses a threat 
to the financial stability of the United 
States. 

(B) Mitigation of report burden 

Before requiring the submission of reports 
from any nonbank financial company or 
bank holding company that is regulated by a 
member agency or any primary financial 
regulatory agency, the Council, acting 
through the Office of Financial Research, 
shall coordinate with such agencies and 
shall, whenever possible, rely on information 
available from the Office of Financial Re-
search or such agencies. 

(C) Mitigation in case of foreign financial 
companies 

Before requiring the submission of reports 
from a company that is a foreign nonbank fi-
nancial company or foreign-based bank hold-
ing company, the Council shall, acting 
through the Office of Financial Research, to 
the extent appropriate, consult with the ap-
propriate foreign regulator of such company 
and, whenever possible, rely on information 
already being collected by such foreign regu-
lator, with English translation. 

(4) Back-up examination by the Board of Gov-
ernors 

If the Council is unable to determine wheth-
er the financial activities of a U.S. nonbank fi-
nancial company pose a threat to the financial 
stability of the United States, based on infor-
mation or reports obtained under paragraphs 
(1) and (3), discussions with management, and 
publicly available information, the Council 
may request the Board of Governors, and the 
Board of Governors is authorized, to conduct 
an examination of the U.S. nonbank financial 
company for the sole purpose of determining 
whether the nonbank financial company 
should be supervised by the Board of Gov-
ernors for purposes of this subchapter. 

(5) Confidentiality 

(A) In general 

The Council, the Office of Financial Re-
search, and the other member agencies shall 
maintain the confidentiality of any data, in-
formation, and reports submitted under this 
subchapter. 

(B) Retention of privilege 

The submission of any nonpublicly avail-
able data or information under this sub-
section and part B shall not constitute a 
waiver of, or otherwise affect, any privilege 
arising under Federal or State law (includ-
ing the rules of any Federal or State court) 
to which the data or information is other-
wise subject. 

(C) Freedom of Information Act 

Section 552 of title 5, including the excep-
tions thereunder, shall apply to any data or 
information submitted under this subsection 
and part B. 

(Pub. L. 111–203, title I, § 112, July 21, 2010, 124 
Stat. 1394.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsecs. (a)(2) and 
(d)(1)(B), (4), (5)(A), was in the original ‘‘this title’’, 
meaning title I of Pub. L. 111–203, July 21, 2010, 124 Stat. 
1391, which is classified principally to this subchapter. 
For complete classification of title I to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

§ 5323. Authority to require supervision and reg-
ulation of certain nonbank financial compa-
nies 

(a) U.S. nonbank financial companies supervised 
by the Board of Governors 

(1) Determination 

The Council, on a nondelegable basis and by 
a vote of not fewer than 2⁄3 of the voting mem-
bers then serving, including an affirmative 
vote by the Chairperson, may determine that 
a U.S. nonbank financial company shall be su-
pervised by the Board of Governors and shall 
be subject to prudential standards, in accord-
ance with this subchapter, if the Council de-
termines that material financial distress at 
the U.S. nonbank financial company, or the 
nature, scope, size, scale, concentration, inter-
connectedness, or mix of the activities of the 
U.S. nonbank financial company, could pose a 
threat to the financial stability of the United 
States. 

(2) Considerations 

In making a determination under paragraph 
(1), the Council shall consider— 

(A) the extent of the leverage of the com-
pany; 

(B) the extent and nature of the off-bal-
ance-sheet exposures of the company; 

(C) the extent and nature of the trans-
actions and relationships of the company 
with other significant nonbank financial 
companies and significant bank holding 
companies; 

(D) the importance of the company as a 
source of credit for households, businesses, 
and State and local governments and as a 
source of liquidity for the United States fi-
nancial system; 

(E) the importance of the company as a 
source of credit for low-income, minority, or 
underserved communities, and the impact 
that the failure of such company would have 
on the availability of credit in such commu-
nities; 

(F) the extent to which assets are managed 
rather than owned by the company, and the 
extent to which ownership of assets under 
management is diffuse; 

(G) the nature, scope, size, scale, con-
centration, interconnectedness, and mix of 
the activities of the company; 

(H) the degree to which the company is al-
ready regulated by 1 or more primary finan-
cial regulatory agencies; 

(I) the amount and nature of the financial 
assets of the company; 

(J) the amount and types of the liabilities 
of the company, including the degree of reli-
ance on short-term funding; and 

(K) any other risk-related factors that the 
Council deems appropriate. 
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(b) Foreign nonbank financial companies super-
vised by the Board of Governors 

(1) Determination 

The Council, on a nondelegable basis and by 
a vote of not fewer than 2⁄3 of the voting mem-
bers then serving, including an affirmative 
vote by the Chairperson, may determine that 
a foreign nonbank financial company shall be 
supervised by the Board of Governors and shall 
be subject to prudential standards, in accord-
ance with this subchapter, if the Council de-
termines that material financial distress at 
the foreign nonbank financial company, or the 
nature, scope, size, scale, concentration, inter-
connectedness, or mix of the activities of the 
foreign nonbank financial company, could 
pose a threat to the financial stability of the 
United States. 

(2) Considerations 

In making a determination under paragraph 
(1), the Council shall consider— 

(A) the extent of the leverage of the com-
pany; 

(B) the extent and nature of the United 
States related off-balance-sheet exposures of 
the company; 

(C) the extent and nature of the trans-
actions and relationships of the company 
with other significant nonbank financial 
companies and significant bank holding 
companies; 

(D) the importance of the company as a 
source of credit for United States house-
holds, businesses, and State and local gov-
ernments and as a source of liquidity for the 
United States financial system; 

(E) the importance of the company as a 
source of credit for low-income, minority, or 
underserved communities in the United 
States, and the impact that the failure of 
such company would have on the availabil-
ity of credit in such communities; 

(F) the extent to which assets are managed 
rather than owned by the company and the 
extent to which ownership of assets under 
management is diffuse; 

(G) the nature, scope, size, scale, con-
centration, interconnectedness, and mix of 
the activities of the company; 

(H) the extent to which the company is 
subject to prudential standards on a consoli-
dated basis in its home country that are ad-
ministered and enforced by a comparable 
foreign supervisory authority; 

(I) the amount and nature of the United 
States financial assets of the company; 

(J) the amount and nature of the liabil-
ities of the company used to fund activities 
and operations in the United States, includ-
ing the degree of reliance on short-term 
funding; and 

(K) any other risk-related factors that the 
Council deems appropriate. 

(c) Antievasion 

(1) Determinations 

In order to avoid evasion of this subchapter, 
the Council, on its own initiative or at the re-
quest of the Board of Governors, may deter-
mine, on a nondelegable basis and by a vote of 

not fewer than 2⁄3 of the voting members then 
serving, including an affirmative vote by the 
Chairperson, that— 

(A) material financial distress related to, 
or the nature, scope, size, scale, concentra-
tion, interconnectedness, or mix of, the fi-
nancial activities conducted directly or indi-
rectly by a company incorporated or orga-
nized under the laws of the United States or 
any State or the financial activities in the 
United States of a company incorporated or 
organized in a country other than the United 
States would pose a threat to the financial 
stability of the United States, based on con-
sideration of the factors in subsection (a)(2) 
or (b)(2), as applicable; 

(B) the company is organized or operates 
in such a manner as to evade the application 
of this subchapter; and 

(C) such financial activities of the com-
pany shall be supervised by the Board of 
Governors and subject to prudential stand-
ards in accordance with this subchapter, 
consistent with paragraph (3). 

(2) Report 

Upon making a determination under para-
graph (1), the Council shall submit a report to 
the appropriate committees of Congress de-
tailing the reasons for making such deter-
mination. 

(3) Consolidated supervision of only financial 
activities; establishment of an intermediate 
holding company 

(A) Establishment of an intermediate holding 
company 

Upon a determination under paragraph (1), 
the company that is the subject of the deter-
mination may establish an intermediate 
holding company in which the financial ac-
tivities of such company and its subsidiaries 
shall be conducted (other than the activities 
described in section 5367(b)(2) of this title) in 
compliance with any regulations or guidance 
provided by the Board of Governors. Such in-
termediate holding company shall be subject 
to the supervision of the Board of Governors 
and to prudential standards under this sub-
chapter as if the intermediate holding com-
pany were a nonbank financial company su-
pervised by the Board of Governors. 

(B) Action of the Board of Governors 

To facilitate the supervision of the finan-
cial activities subject to the determination 
in paragraph (1), the Board of Governors 
may require a company to establish an in-
termediate holding company, as provided for 
in section 5367 of this title, which would be 
subject to the supervision of the Board of 
Governors and to prudential standards under 
this subchapter, as if the intermediate hold-
ing company were a nonbank financial com-
pany supervised by the Board of Governors. 

(4) Notice and opportunity for hearing and 
final determination; judicial review 

Subsections (d) through (h) shall apply to 
determinations made by the Council pursuant 
to paragraph (1) in the same manner as such 
subsections apply to nonbank financial compa-
nies. 
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(5) Covered financial activities 

For purposes of this subsection, the term 
‘‘financial activities’’— 

(A) means activities that are financial in 
nature (as defined in section 1843(k) of this 
title; 1 

(B) includes the ownership or control of 
one or more insured depository institutions; 
and 

(C) does not include internal financial ac-
tivities conducted for the company or any 
affiliate thereof, including internal treasury, 
investment, and employee benefit functions. 

(6) Only financial activities subject to pruden-
tial supervision 

Nonfinancial activities of the company shall 
not be subject to supervision by the Board of 
Governors and prudential standards of the 
Board. For purposes of this Act, the financial 
activities that are the subject of the deter-
mination in paragraph (1) shall be subject to 
the same requirements as a nonbank financial 
company supervised by the Board of Gov-
ernors. Nothing in this paragraph shall pro-
hibit or limit the authority of the Board of 
Governors to apply prudential standards under 
this subchapter to the financial activities that 
are subject to the determination in paragraph 
(1). 

(d) Reevaluation and rescission 

The Council shall— 
(1) not less frequently than annually, re-

evaluate each determination made under sub-
sections (a) and (b) with respect to such 
nonbank financial company supervised by the 
Board of Governors; and 

(2) rescind any such determination, if the 
Council, by a vote of not fewer than 2⁄3 of the 
voting members then serving, including an af-
firmative vote by the Chairperson, determines 
that the nonbank financial company no longer 
meets the standards under subsection (a) or 
(b), as applicable. 

(e) Notice and opportunity for hearing and final 
determination 

(1) In general 

The Council shall provide to a nonbank fi-
nancial company written notice of a proposed 
determination of the Council, including an ex-
planation of the basis of the proposed deter-
mination of the Council, that a nonbank fi-
nancial company shall be supervised by the 
Board of Governors and shall be subject to 
prudential standards in accordance with this 
subchapter. 

(2) Hearing 

Not later than 30 days after the date of re-
ceipt of any notice of a proposed determina-
tion under paragraph (1), the nonbank finan-
cial company may request, in writing, an op-
portunity for a written or oral hearing before 
the Council to contest the proposed deter-
mination. Upon receipt of a timely request, 
the Council shall fix a time (not later than 30 
days after the date of receipt of the request) 

and place at which such company may appear, 
personally or through counsel, to submit writ-
ten materials (or, at the sole discretion of the 
Council, oral testimony and oral argument). 

(3) Final determination 

Not later than 60 days after the date of a 
hearing under paragraph (2), the Council shall 
notify the nonbank financial company of the 
final determination of the Council, which shall 
contain a statement of the basis for the deci-
sion of the Council. 

(4) No hearing requested 

If a nonbank financial company does not 
make a timely request for a hearing, the 
Council shall notify the nonbank financial 
company, in writing, of the final determina-
tion of the Council under subsection (a) or (b), 
as applicable, not later than 10 days after the 
date by which the company may request a 
hearing under paragraph (2). 

(f) Emergency exception 

(1) In general 

The Council may waive or modify the re-
quirements of subsection (e) with respect to a 
nonbank financial company, if the Council de-
termines, by a vote of not fewer than 2⁄3 of the 
voting members then serving, including an af-
firmative vote by the Chairperson, that such 
waiver or modification is necessary or appro-
priate to prevent or mitigate threats posed by 
the nonbank financial company to the finan-
cial stability of the United States. 

(2) Notice 

The Council shall provide notice of a waiver 
or modification under this subsection to the 
nonbank financial company concerned as soon 
as practicable, but not later than 24 hours 
after the waiver or modification is granted. 

(3) International coordination 

In making a determination under paragraph 
(1), the Council shall consult with the appro-
priate home country supervisor, if any, of the 
foreign nonbank financial company that is 
being considered for such a determination. 

(4) Opportunity for hearing 

The Council shall allow a nonbank financial 
company to request, in writing, an oppor-
tunity for a written or oral hearing before the 
Council to contest a waiver or modification 
under this subsection, not later than 10 days 
after the date of receipt of notice of the waiver 
or modification by the company. Upon receipt 
of a timely request, the Council shall fix a 
time (not later than 15 days after the date of 
receipt of the request) and place at which the 
nonbank financial company may appear, per-
sonally or through counsel, to submit written 
materials (or, at the sole discretion of the 
Council, oral testimony and oral argument). 

(5) Notice of final determination 

Not later than 30 days after the date of any 
hearing under paragraph (4), the Council shall 
notify the subject nonbank financial company 
of the final determination of the Council 
under this subsection, which shall contain a 
statement of the basis for the decision of the 
Council. 
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(g) Consultation 

The Council shall consult with the primary fi-
nancial regulatory agency, if any, for each 
nonbank financial company or subsidiary of a 
nonbank financial company that is being consid-
ered for supervision by the Board of Governors 
under this section before the Council makes any 
final determination with respect to such 
nonbank financial company under subsection 
(a), (b), or (c). 

(h) Judicial review 

If the Council makes a final determination 
under this section with respect to a nonbank fi-
nancial company, such nonbank financial com-
pany may, not later than 30 days after the date 
of receipt of the notice of final determination 
under subsection (d)(2), (e)(3), or (f)(5), bring an 
action in the United States district court for the 
judicial district in which the home office of such 
nonbank financial company is located, or in the 
United States District Court for the District of 
Columbia, for an order requiring that the final 
determination be rescinded, and the court shall, 
upon review, dismiss such action or direct the 
final determination to be rescinded. Review of 
such an action shall be limited to whether the 
final determination made under this section was 
arbitrary and capricious. 

(i) International coordination 

In exercising its duties under this subchapter 
with respect to foreign nonbank financial com-
panies, foreign-based bank holding companies, 
and cross-border activities and markets, the 
Council shall consult with appropriate foreign 
regulatory authorities, to the extent appro-
priate. 

(Pub. L. 111–203, title I, § 113, July 21, 2010, 124 
Stat. 1398.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsecs. (a)(1), (b)(1), 
(c)(1), (3), (6), (e)(1), and (i), was in the original ‘‘this 
title’’, meaning title I of Pub. L. 111–203, July 21, 2010, 
124 Stat. 1391, which is classified principally to this 
subchapter. For complete classification of title I to the 
Code, see Short Title note set out under section 5301 of 
this title and Tables. 

This Act, referred to in subsec. (c)(6), is Pub. L. 
111–203, July 21, 2010, 124 Stat. 1376, known as the Dodd- 
Frank Wall Street Reform and Consumer Protection 
Act, which enacted this chapter and chapters 108 (§ 8201 
et seq.) and 109 (§ 8301 et seq.) of Title 15, Commerce and 
Trade, and enacted, amended, and repealed numerous 
other sections and notes in the Code. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5301 of this title and Tables. 

§ 5324. Registration of nonbank financial compa-
nies supervised by the Board of Governors 

Not later than 180 days after the date of a final 
Council determination under section 5323 of this 
title that a nonbank financial company is to be 
supervised by the Board of Governors, such com-
pany shall register with the Board of Governors, 
on forms prescribed by the Board of Governors, 
which shall include such information as the 
Board of Governors, in consultation with the 
Council, may deem necessary or appropriate to 
carry out this subchapter. 

(Pub. L. 111–203, title I, § 114, July 21, 2010, 124 
Stat. 1403.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title I of Pub. L. 111–203, July 
21, 2010, 124 Stat. 1391, which is classified principally to 
this subchapter. For complete classification of title I 
to the Code, see Short Title note set out under section 
5301 of this title and Tables. 

§ 5325. Enhanced supervision and prudential 
standards for nonbank financial companies 
supervised by the Board of Governors and 
certain bank holding companies 

(a) In general 

(1) Purpose 

In order to prevent or mitigate risks to the 
financial stability of the United States that 
could arise from the material financial dis-
tress, failure, or ongoing activities of large, 
interconnected financial institutions, the 
Council may make recommendations to the 
Board of Governors concerning the establish-
ment and refinement of prudential standards 
and reporting and disclosure requirements ap-
plicable to nonbank financial companies su-
pervised by the Board of Governors and large, 
interconnected bank holding companies, 
that— 

(A) are more stringent than those applica-
ble to other nonbank financial companies 
and bank holding companies that do not 
present similar risks to the financial stabil-
ity of the United States; and 

(B) increase in stringency, based on the 
considerations identified in subsection (b)(3). 

(2) Recommended application of required 
standards 

In making recommendations under this sec-
tion, the Council may— 

(A) differentiate among companies that 
are subject to heightened standards on an in-
dividual basis or by category, taking into 
consideration their capital structure, riski-
ness, complexity, financial activities (in-
cluding the financial activities of their sub-
sidiaries), size, and any other risk-related 
factors that the Council deems appropriate; 
or 

(B) recommend an asset threshold that is 
higher than $50,000,000,000 for the application 
of any standard described in subsections (c) 
through (g). 

(b) Development of prudential standards 

(1) In general 

The recommendations of the Council under 
subsection (a) may include— 

(A) risk-based capital requirements; 
(B) leverage limits; 
(C) liquidity requirements; 
(D) resolution plan and credit exposure re-

port requirements; 
(E) concentration limits; 
(F) a contingent capital requirement; 
(G) enhanced public disclosures; 
(H) short-term debt limits; and 
(I) overall risk management requirements. 

(2) Prudential standards for foreign financial 
companies 

In making recommendations concerning the 
standards set forth in paragraph (1) that would 
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apply to foreign nonbank financial companies 
supervised by the Board of Governors or for-
eign-based bank holding companies, the Coun-
cil shall— 

(A) give due regard to the principle of na-
tional treatment and equality of competi-
tive opportunity; and 

(B) take into account the extent to which 
the foreign nonbank financial company or 
foreign-based bank holding company is sub-
ject on a consolidated basis to home country 
standards that are comparable to those ap-
plied to financial companies in the United 
States. 

(3) Considerations 

In making recommendations concerning pru-
dential standards under paragraph (1), the 
Council shall— 

(A) take into account differences among 
nonbank financial companies supervised by 
the Board of Governors and bank holding 
companies described in subsection (a), based 
on— 

(i) the factors described in subsections 
(a) and (b) of section 5323 of this title; 

(ii) whether the company owns an in-
sured depository institution; 

(iii) nonfinancial activities and affili-
ations of the company; and 

(iv) any other factors that the Council 
determines appropriate; 

(B) to the extent possible, ensure that 
small changes in the factors listed in sub-
sections (a) and (b) of section 5323 of this 
title would not result in sharp, discontinu-
ous changes in the prudential standards es-
tablished under section 5365 of this title; and 

(C) adapt its recommendations as appro-
priate in light of any predominant line of 
business of such company, including assets 
under management or other activities for 
which particular standards may not be ap-
propriate. 

(c) Contingent capital 

(1) Study required 

The Council shall conduct a study of the fea-
sibility, benefits, costs, and structure of a con-
tingent capital requirement for nonbank fi-
nancial companies supervised by the Board of 
Governors and bank holding companies de-
scribed in subsection (a), which study shall in-
clude— 

(A) an evaluation of the degree to which 
such requirement would enhance the safety 
and soundness of companies subject to the 
requirement, promote the financial stability 
of the United States, and reduce risks to 
United States taxpayers; 

(B) an evaluation of the characteristics 
and amounts of contingent capital that 
should be required; 

(C) an analysis of potential prudential 
standards that should be used to determine 
whether the contingent capital of a company 
would be converted to equity in times of fi-
nancial stress; 

(D) an evaluation of the costs to compa-
nies, the effects on the structure and oper-
ation of credit and other financial markets, 

and other economic effects of requiring con-
tingent capital; 

(E) an evaluation of the effects of such re-
quirement on the international competitive-
ness of companies subject to the require-
ment and the prospects for international co-
ordination in establishing such requirement; 
and 

(F) recommendations for implementing 
regulations. 

(2) Report 

The Council shall submit a report to Con-
gress regarding the study required by para-
graph (1) not later than 2 years after July 21, 
2010. 

(3) Recommendations 

(A) In general 

Subsequent to submitting a report to Con-
gress under paragraph (2), the Council may 
make recommendations to the Board of Gov-
ernors to require any nonbank financial 
company supervised by the Board of Gov-
ernors and any bank holding company de-
scribed in subsection (a) to maintain a mini-
mum amount of contingent capital that is 
convertible to equity in times of financial 
stress. 

(B) Factors to consider 

In making recommendations under this 
subsection, the Council shall consider— 

(i) an appropriate transition period for 
implementation of a conversion under this 
subsection; 

(ii) the factors described in subsection 
(b)(3); 

(iii) capital requirements applicable to a 
nonbank financial company supervised by 
the Board of Governors or a bank holding 
company described in subsection (a), and 
subsidiaries thereof; 

(iv) results of the study required by para-
graph (1); and 

(v) any other factor that the Council 
deems appropriate. 

(d) Resolution plan and credit exposure reports 

(1) Resolution plan 

The Council may make recommendations to 
the Board of Governors concerning the re-
quirement that each nonbank financial com-
pany supervised by the Board of Governors and 
each bank holding company described in sub-
section (a) report periodically to the Council, 
the Board of Governors, and the Corporation, 
the plan of such company for rapid and orderly 
resolution in the event of material financial 
distress or failure. 

(2) Credit exposure report 

The Council may make recommendations to 
the Board of Governors concerning the advis-
ability of requiring each nonbank financial 
company supervised by the Board of Governors 
and bank holding company described in sub-
section (a) to report periodically to the Coun-
cil, the Board of Governors, and the Corpora-
tion on— 

(A) the nature and extent to which the 
company has credit exposure to other sig-
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nificant nonbank financial companies and 
significant bank holding companies; and 

(B) the nature and extent to which other 
such significant nonbank financial compa-
nies and significant bank holding companies 
have credit exposure to that company. 

(e) Concentration limits 

In order to limit the risks that the failure of 
any individual company could pose to nonbank 
financial companies supervised by the Board of 
Governors or bank holding companies described 
in subsection (a), the Council may make recom-
mendations to the Board of Governors to pre-
scribe standards to limit such risks, as set forth 
in section 5365 of this title. 

(f) Enhanced public disclosures 

The Council may make recommendations to 
the Board of Governors to require periodic pub-
lic disclosures by bank holding companies de-
scribed in subsection (a) and by nonbank finan-
cial companies supervised by the Board of Gov-
ernors, in order to support market evaluation of 
the risk profile, capital adequacy, and risk man-
agement capabilities thereof. 

(g) Short-term debt limits 

The Council may make recommendations to 
the Board of Governors to require short-term 
debt limits to mitigate the risks that an over- 
accumulation of such debt could pose to bank 
holding companies described in subsection (a), 
nonbank financial companies supervised by the 
Board of Governors, or the financial system. 

(Pub. L. 111–203, title I, § 115, July 21, 2010, 124 
Stat. 1403.) 

§ 5326. Reports 

(a) In general 

Subject to subsection (b), the Council, acting 
through the Office of Financial Research, may 
require a bank holding company with total con-
solidated assets of $50,000,000,000 or greater or a 
nonbank financial company supervised by the 
Board of Governors, and any subsidiary thereof, 
to submit certified reports to keep the Council 
informed as to— 

(1) the financial condition of the company; 
(2) systems for monitoring and controlling 

financial, operating, and other risks; 
(3) transactions with any subsidiary that is 

a depository institution; and 
(4) the extent to which the activities and op-

erations of the company and any subsidiary 
thereof, could, under adverse circumstances, 
have the potential to disrupt financial mar-
kets or affect the overall financial stability of 
the United States. 

(b) Use of existing reports 

(1) In general 

For purposes of compliance with subsection 
(a), the Council, acting through the Office of 
Financial Research, shall, to the fullest extent 
possible, use— 

(A) reports that a bank holding company, 
nonbank financial company supervised by 
the Board of Governors, or any functionally 
regulated subsidiary of such company has 
been required to provide to other Federal or 

State regulatory agencies or to a relevant 
foreign supervisory authority; 

(B) information that is otherwise required 
to be reported publicly; and 

(C) externally audited financial state-
ments. 

(2) Availability 

Each bank holding company described in 
subsection (a) and nonbank financial company 
supervised by the Board of Governors, and any 
subsidiary thereof, shall provide to the Coun-
cil, at the request of the Council, copies of all 
reports referred to in paragraph (1). 

(3) Confidentiality 

The Council shall maintain the confidential-
ity of the reports obtained under subsection 
(a) and paragraph (1)(A) of this subsection. 

(Pub. L. 111–203, title I, § 116, July 21, 2010, 124 
Stat. 1406.) 

§ 5327. Treatment of certain companies that 
cease to be bank holding companies 

(a) Applicability 

This section shall apply to— 
(1) any entity that— 

(A) was a bank holding company having 
total consolidated assets equal to or greater 
than $50,000,000,000 as of January 1, 2010; and 

(B) received financial assistance under or 
participated in the Capital Purchase Pro-
gram established under the Troubled Asset 
Relief Program authorized by the Emer-
gency Economic Stabilization Act of 2008 [12 
U.S.C. 5201 et seq.]; and 

(2) any successor entity (as defined by the 
Board of Governors, in consultation with the 
Council) to an entity described in paragraph 
(1). 

(b) Treatment 

If an entity described in subsection (a) ceases 
to be a bank holding company at any time after 
January 1, 2010, then such entity shall be treat-
ed as a nonbank financial company supervised 
by the Board of Governors, as if the Council had 
made a determination under section 5323 of this 
title with respect to that entity. 

(c) Appeal 

(1) Request for hearing 

An entity may request, in writing, an oppor-
tunity for a written or oral hearing before the 
Council to appeal its treatment as a nonbank 
financial company supervised by the Board of 
Governors in accordance with this section. 
Upon receipt of the request, the Council shall 
fix a time (not later than 30 days after the 
date of receipt of the request) and place at 
which such entity may appear, personally or 
through counsel, to submit written materials 
(or, at the sole discretion of the Council, oral 
testimony and oral argument). 

(2) Decision 

(A) Proposed decision 

A Council decision to grant an appeal 
under this subsection shall be made by a 
vote of not fewer than 2⁄3 of the voting mem-
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bers then serving, including an affirmative 
vote by the Chairperson. Not later than 60 
days after the date of a hearing under para-
graph (1), the Council shall submit a report 
to, and may testify before, the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representatives on 
the proposed decision of the Council regard-
ing an appeal under paragraph (1), which re-
port shall include a statement of the basis 
for the proposed decision of the Council. 

(B) Notice of final decision 

The Council shall notify the subject entity 
of the final decision of the Council regarding 
an appeal under paragraph (1), which notice 
shall contain a statement of the basis for the 
final decision of the Council, not later than 
60 days after the later of— 

(i) the date of the submission of the re-
port under subparagraph (A); or 

(ii) if, not later than 1 year after the 
date of submission of the report under sub-
paragraph (A), the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
or the Committee on Financial Services of 
the House of Representatives holds one or 
more hearings regarding such report, the 
date of the last such hearing. 

(C) Considerations 

In making a decision regarding an appeal 
under paragraph (1), the Council shall con-
sider whether the company meets the stand-
ards under section 5323(a) or 5323(b) of this 
title, as applicable, and the definition of the 
term ‘‘nonbank financial company’’ under 
section 5311 of this title. The decision of the 
Council shall be final, subject to the review 
under paragraph (3). 

(3) Review 

If the Council denies an appeal under this 
subsection, the Council shall, not less fre-
quently than annually, review and reevaluate 
the decision. 

(Pub. L. 111–203, title I, § 117, July 21, 2010, 124 
Stat. 1406.) 

REFERENCES IN TEXT 

The Emergency Economic Stabilization Act of 2008, 
referred to in subsec. (a)(1)(B), is div. A of Pub. L. 
110–343, Oct. 3, 2008, 122 Stat. 3765, which is classified 
principally to chapter 52 (§ 5201 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5201 of this title 
and Tables. 

§ 5328. Council funding 

Any expenses of the Council shall be treated 
as expenses of, and paid by, the Office of Finan-
cial Research. 

(Pub. L. 111–203, title I, § 118, July 21, 2010, 124 
Stat. 1408.) 

§ 5329. Resolution of supervisory jurisdictional 
disputes among member agencies 

(a) Request for Council recommendation 

The Council shall seek to resolve a dispute 
among 2 or more member agencies, if— 

(1) a member agency has a dispute with an-
other member agency about the respective ju-
risdiction over a particular bank holding com-
pany, nonbank financial company, or financial 
activity or product (excluding matters for 
which another dispute mechanism specifically 
has been provided under title X); 1 

(2) the Council determines that the disput-
ing agencies cannot, after a demonstrated 
good faith effort, resolve the dispute without 
the intervention of the Council; and 

(3) any of the member agencies involved in 
the dispute— 

(A) provides all other disputants prior no-
tice of the intent to request dispute resolu-
tion by the Council; and 

(B) requests in writing, not earlier than 14 
days after providing the notice described in 
subparagraph (A), that the Council seek to 
resolve the dispute. 

(b) Council recommendation 

The Council shall seek to resolve each dispute 
described in subsection (a)— 

(1) within a reasonable time after receiving 
the dispute resolution request; 

(2) after consideration of relevant informa-
tion provided by each agency party to the dis-
pute; and 

(3) by agreeing with 1 of the disputants re-
garding the entirety of the matter, or by de-
termining a compromise position. 

(c) Form of recommendation 

Any Council recommendation under this sec-
tion shall— 

(1) be in writing; 
(2) include an explanation of the reasons 

therefor; and 
(3) be approved by the affirmative vote of 2⁄3 

of the voting members of the Council then 
serving. 

(d) Nonbinding effect 

Any recommendation made by the Council 
under subsection (c) shall not be binding on the 
Federal agencies that are parties to the dispute. 

(Pub. L. 111–203, title I, § 119, July 21, 2010, 124 
Stat. 1408.) 

REFERENCES IN TEXT 

Title X, referred to in subsec. (a)(1), is title X of Pub. 
L. 111–203, July 21, 2010, 124 Stat. 1955, known as the 
Consumer Financial Protection Act of 2010, which en-
acted subchapter V (§ 5481 et seq.) of this chapter and 
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification 
of title X to the Code, see Short Title note set out 
under section 5301 of this title and Tables. 

§ 5330. Additional standards applicable to activi-
ties or practices for financial stability pur-
poses 

(a) In general 

The Council may provide for more stringent 
regulation of a financial activity by issuing rec-
ommendations to the primary financial regu-
latory agencies to apply new or heightened 
standards and safeguards, including standards 
enumerated in section 5325 of this title, for a fi-
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nancial activity or practice conducted by bank 
holding companies or nonbank financial compa-
nies under their respective jurisdictions, if the 
Council determines that the conduct, scope, na-
ture, size, scale, concentration, or interconnect-
edness of such activity or practice could create 
or increase the risk of significant liquidity, 
credit, or other problems spreading among bank 
holding companies and nonbank financial com-
panies, financial markets of the United States, 
or low-income, minority, or underserved com-
munities. 

(b) Procedure for recommendations to regulators 

(1) Notice and opportunity for comment 

The Council shall consult with the primary 
financial regulatory agencies and provide no-
tice to the public and opportunity for com-
ment for any proposed recommendation that 
the primary financial regulatory agencies 
apply new or heightened standards and safe-
guards for a financial activity or practice. 

(2) Criteria 

The new or heightened standards and safe-
guards for a financial activity or practice rec-
ommended under paragraph (1)— 

(A) shall take costs to long-term economic 
growth into account; and 

(B) may include prescribing the conduct of 
the activity or practice in specific ways 
(such as by limiting its scope, or applying 
particular capital or risk management re-
quirements to the conduct of the activity) or 
prohibiting the activity or practice. 

(c) Implementation of recommended standards 

(1) Role of primary financial regulatory agency 

(A) In general 

Each primary financial regulatory agency 
may impose, require reports regarding, ex-
amine for compliance with, and enforce 
standards in accordance with this section 
with respect to those entities for which it is 
the primary financial regulatory agency. 

(B) Rule of construction 

The authority under this paragraph is in 
addition to, and does not limit, any other 
authority of a primary financial regulatory 
agency. Compliance by an entity with ac-
tions taken by a primary financial regu-
latory agency under this section shall be en-
forceable in accordance with the statutes 
governing the respective jurisdiction of the 
primary financial regulatory agency over 
the entity, as if the agency action were 
taken under those statutes. 

(2) Imposition of standards 

The primary financial regulatory agency 
shall impose the standards recommended by 
the Council in accordance with subsection (a), 
or similar standards that the Council deems 
acceptable, or shall explain in writing to the 
Council, not later than 90 days after the date 
on which the Council issues the recommenda-
tion, why the agency has determined not to 
follow the recommendation of the Council. 

(d) Report to Congress 

The Council shall report to Congress on— 

(1) any recommendations issued by the 
Council under this section; 

(2) the implementation of, or failure to im-
plement, such recommendation on the part of 
a primary financial regulatory agency; and 

(3) in any case in which no primary financial 
regulatory agency exists for the nonbank fi-
nancial company conducting financial activi-
ties or practices referred to in subsection (a), 
recommendations for legislation that would 
prevent such activities or practices from 
threatening the stability of the financial sys-
tem of the United States. 

(e) Effect of rescission of identification 

(1) Notice 

The Council may recommend to the relevant 
primary financial regulatory agency that a fi-
nancial activity or practice no longer requires 
any standards or safeguards implemented 
under this section. 

(2) Determination of primary financial regu-
latory agency to continue 

(A) In general 

Upon receipt of a recommendation under 
paragraph (1), a primary financial regu-
latory agency that has imposed standards 
under this section shall determine whether 
such standards should remain in effect. 

(B) Appeal process 

Each primary financial regulatory agency 
that has imposed standards under this sec-
tion shall promulgate regulations to estab-
lish a procedure under which entities under 
its jurisdiction may appeal a determination 
by such agency under this paragraph that 
standards imposed under this section should 
remain in effect. 

(Pub. L. 111–203, title I, § 120, July 21, 2010, 124 
Stat. 1408.) 

§ 5331. Mitigation of risks to financial stability 

(a) Mitigatory actions 

If the Board of Governors determines that a 
bank holding company with total consolidated 
assets of $50,000,000,000 or more, or a nonbank fi-
nancial company supervised by the Board of 
Governors, poses a grave threat to the financial 
stability of the United States, the Board of Gov-
ernors, upon an affirmative vote of not fewer 
than 2⁄3 of the voting members of the Council 
then serving, shall— 

(1) limit the ability of the company to merge 
with, acquire, consolidate with, or otherwise 
become affiliated with another company; 

(2) restrict the ability of the company to 
offer a financial product or products; 

(3) require the company to terminate one or 
more activities; 

(4) impose conditions on the manner in 
which the company conducts 1 or more activi-
ties; or 

(5) if the Board of Governors determines that 
the actions described in paragraphs (1) 
through (4) are inadequate to mitigate a 
threat to the financial stability of the United 
States in its recommendation, require the 
company to sell or otherwise transfer assets or 
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off-balance-sheet items to unaffiliated enti-
ties. 

(b) Notice and hearing 

(1) In general 

The Board of Governors, in consultation 
with the Council, shall provide to a company 
described in subsection (a) written notice that 
such company is being considered for mitiga-
tory action pursuant to this section, including 
an explanation of the basis for, and descrip-
tion of, the proposed mitigatory action. 

(2) Hearing 

Not later than 30 days after the date of re-
ceipt of notice under paragraph (1), the com-
pany may request, in writing, an opportunity 
for a written or oral hearing before the Board 
of Governors to contest the proposed mitiga-
tory action. Upon receipt of a timely request, 
the Board of Governors shall fix a time (not 
later than 30 days after the date of receipt of 
the request) and place at which such company 
may appear, personally or through counsel, to 
submit written materials (or, at the discretion 
of the Board of Governors, in consultation 
with the Council, oral testimony and oral ar-
gument). 

(3) Decision 

Not later than 60 days after the date of a 
hearing under paragraph (2), or not later than 
60 days after the provision of a notice under 
paragraph (1) if no hearing was held, the Board 
of Governors shall notify the company of the 
final decision of the Board of Governors, in-
cluding the results of the vote of the Council, 
as described in subsection (a). 

(c) Factors for consideration 

The Board of Governors and the Council shall 
take into consideration the factors set forth in 
subsection (a) or (b) of section 5323 of this title, 
as applicable, in making any determination 
under subsection (a). 

(d) Application to foreign financial companies 

The Board of Governors may prescribe regula-
tions regarding the application of this section to 
foreign nonbank financial companies supervised 
by the Board of Governors and foreign-based 
bank holding companies— 

(1) giving due regard to the principle of na-
tional treatment and equality of competitive 
opportunity; and 

(2) taking into account the extent to which 
the foreign nonbank financial company or for-
eign-based bank holding company is subject on 
a consolidated basis to home country stand-
ards that are comparable to those applied to 
financial companies in the United States. 

(Pub. L. 111–203, title I, § 121, July 21, 2010, 124 
Stat. 1410.) 

§ 5332. GAO audit of Council 

(a) Authority to audit 

The Comptroller General of the United States 
may audit the activities of— 

(1) the Council; and 
(2) any person or entity acting on behalf of 

or under the authority of the Council, to the 

extent that such activities relate to work for 
the Council by such person or entity. 

(b) Access to information 

(1) In general 

Notwithstanding any other provision of law, 
the Comptroller General shall, upon request 
and at such reasonable time and in such rea-
sonable form as the Comptroller General may 
request, have access to— 

(A) any records or other information under 
the control of or used by the Council; 

(B) any records or other information under 
the control of a person or entity acting on 
behalf of or under the authority of the Coun-
cil, to the extent that such records or other 
information is relevant to an audit under 
subsection (a); and 

(C) the officers, directors, employees, fi-
nancial advisors, staff, working groups, and 
agents and representatives of the Council (as 
related to the activities on behalf of the 
Council of such agent or representative), at 
such reasonable times as the Comptroller 
General may request. 

(2) Copies 

The Comptroller General may make and re-
tain copies of such books, accounts, and other 
records, access to which is granted under this 
section, as the Comptroller General considers 
appropriate. 

(Pub. L. 111–203, title I, § 122, July 21, 2010, 124 
Stat. 1411.) 

§ 5333. Study of the effects of size and complexity 
of financial institutions on capital market ef-
ficiency and economic growth 

(a) Study required 

(1) In general 

The Chairperson of the Council shall carry 
out a study of the economic impact of possible 
financial services regulatory limitations in-
tended to reduce systemic risk. Such study 
shall estimate the benefits and costs on the ef-
ficiency of capital markets, on the financial 
sector, and on national economic growth, of— 

(A) explicit or implicit limits on the maxi-
mum size of banks, bank holding companies, 
and other large financial institutions; 

(B) limits on the organizational complex-
ity and diversification of large financial in-
stitutions; 

(C) requirements for operational separa-
tion between business units of large finan-
cial institutions in order to expedite resolu-
tion in case of failure; 

(D) limits on risk transfer between busi-
ness units of large financial institutions; 

(E) requirements to carry contingent cap-
ital or similar mechanisms; 

(F) limits on commingling of commercial 
and financial activities by large financial in-
stitutions; 

(G) segregation requirements between tra-
ditional financial activities and trading or 
other high-risk operations in large financial 
institutions; and 

(H) other limitations on the activities or 
structure of large financial institutions that 
may be useful to limit systemic risk. 
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(2) Recommendations 

The study required by this section shall in-
clude recommendations for the optimal struc-
ture of any limits considered in subparagraphs 
(A) through (E), in order to maximize their ef-
fectiveness and minimize their economic im-
pact. 

(b) Report 

Not later than the end of the 180-day period 
beginning on July 21, 2010, and not later than 
every 5 years thereafter, the Chairperson shall 
issue a report to the Congress containing any 
findings and determinations made in carrying 
out the study required under subsection (a). 

(Pub. L. 111–203, title I, § 123, July 21, 2010, 124 
Stat. 1412.) 

PART B—OFFICE OF FINANCIAL RESEARCH 

§ 5341. Definitions 

For purposes of this part— 
(1) the terms ‘‘Office’’ and ‘‘Director’’ mean 

the Office of Financial Research established 
under this part and the Director thereof, re-
spectively; 

(2) the term ‘‘financial company’’ has the 
same meaning as in subchapter II, and in-
cludes an insured depository institution and 
an insurance company; 

(3) the term ‘‘Data Center’’ means the data 
center established under section 5344 of this 
title; 

(4) the term ‘‘Research and Analysis Center’’ 
means the research and analysis center estab-
lished under section 5344 of this title; 

(5) the term ‘‘financial transaction data’’ 
means the structure and legal description of a 
financial contract, with sufficient detail to de-
scribe the rights and obligations between 
counterparties and make possible an independ-
ent valuation; 

(6) the term ‘‘position data’’— 
(A) means data on financial assets or li-

abilities held on the balance sheet of a finan-
cial company, where positions are created or 
changed by the execution of a financial 
transaction; and 

(B) includes information that identifies 
counterparties, the valuation by the finan-
cial company of the position, and informa-
tion that makes possible an independent 
valuation of the position; 

(7) the term ‘‘financial contract’’ means a le-
gally binding agreement between 2 or more 
counterparties, describing rights and obliga-
tions relating to the future delivery of items 
of intrinsic or extrinsic value among the 
counterparties; and 

(8) the term ‘‘financial instrument’’ means a 
financial contract in which the terms and con-
ditions are publicly available, and the roles of 
one or more of the counterparties are assign-
able without the consent of any of the other 
counterparties (including common stock of a 
publicly traded company, government bonds, 
or exchange traded futures and options con-
tracts). 

(Pub. L. 111–203, title I, § 151, July 21, 2010, 124 
Stat. 1412.) 

REFERENCES IN TEXT 

Subchapter II, referred to in par. (2), was in the origi-
nal ‘‘title II’’, meaning title II of Pub. L. 111–203, July 
21, 2010, 124 Stat. 1442, which is classified principally to 
subchapter II (§ 5381 et seq.) of this chapter. For com-
plete classification of title II to the Code, see Tables. 

§ 5342. Office of Financial Research established 

(a) Establishment 

There is established within the Department of 
the Treasury the Office of Financial Research. 

(b) Director 

(1) In general 

The Office shall be headed by a Director, 
who shall be appointed by the President, by 
and with the advice and consent of the Senate. 

(2) Term of service 

The Director shall serve for a term of 6 
years, except that, in the event that a succes-
sor is not nominated and confirmed by the end 
of the term of service of a Director, the Direc-
tor may continue to serve until such time as 
the next Director is appointed and confirmed. 

(3) Executive level 

The Director shall be compensated at Level 
III of the Executive Schedule. 

(4) Prohibition on dual service 

The individual serving in the position of Di-
rector may not, during such service, also serve 
as the head of any financial regulatory agen-
cy. 

(5) Responsibilities, duties, and authority 

The Director shall have sole discretion in 
the manner in which the Director fulfills the 
responsibilities and duties and exercises the 
authorities described in this part. 

(c) Budget 

The Director, in consultation with the Chair-
person, shall establish the annual budget of the 
Office. 

(d) Office personnel 

(1) In general 

The Director, in consultation with the 
Chairperson, may fix the number of, and ap-
point and direct, all employees of the Office. 

(2) Compensation 

The Director, in consultation with the 
Chairperson, shall fix, adjust, and administer 
the pay for all employees of the Office, with-
out regard to chapter 51 or subchapter III of 
chapter 53 of title 5, relating to classification 
of positions and General Schedule pay rates. 

(3), (4) Omitted 

(e) Assistance from Federal agencies 

Any department or agency of the United 
States may provide to the Office and any special 
advisory, technical, or professional committees 
appointed by the Office, such services, funds, fa-
cilities, staff, and other support services as the 
Office may determine advisable. Any Federal 
Government employee may be detailed to the 
Office without reimbursement, and such detail 
shall be without interruption or loss of civil 
service status or privilege. 
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(f) Procurement of temporary and intermittent 
services 

The Director may procure temporary and 
intermittent services under section 3109(b) of 
title 5 at rates for individuals which do not ex-
ceed the daily equivalent of the annual rate of 
basic pay prescribed for Level V of the Execu-
tive Schedule under section 5316 of such title. 

(g) Post-employment prohibitions 

The Secretary, with the concurrence of the Di-
rector of the Office of Government Ethics, shall 
issue regulations prohibiting the Director and 
any employee of the Office who has had access 
to the transaction or position data maintained 
by the Data Center or other business confiden-
tial information about financial entities re-
quired to report to the Office from being em-
ployed by or providing advice or consulting serv-
ices to a financial company, for a period of 1 
year after last having had access in the course 
of official duties to such transaction or position 
data or business confidential information, re-
gardless of whether that entity is required to re-
port to the Office. For employees whose access 
to business confidential information was lim-
ited, the regulations may provide, on a case-by- 
case basis, for a shorter period of post-employ-
ment prohibition, provided that the shorter pe-
riod does not compromise business confidential 
information. 

(h) Technical and professional advisory commit-
tees 

The Office, in consultation with the Chair-
person, may appoint such special advisory, tech-
nical, or professional committees as may be use-
ful in carrying out the functions of the Office, 
and the members of such committees may be 
staff of the Office, or other persons, or both. 

(i) Fellowship program 

The Office, in consultation with the Chair-
person, may establish and maintain an academic 
and professional fellowship program, under 
which qualified academics and professionals 
shall be invited to spend not longer than 2 years 
at the Office, to perform research and to provide 
advanced training for Office personnel. 

(Pub. L. 111–203, title I, § 152, July 21, 2010, 124 
Stat. 1413.) 

REFERENCES IN TEXT 

Level III of the Executive Schedule, referred to in 
subsec. (b)(3), is set out in section 5314 of Title 5, Gov-
ernment Organization and Employees. 

CODIFICATION 

Section is comprised of section 152 of Pub. L. 111–203. 
Subsecs. (d)(3), (4) and (j) of section 152 amended sec-
tion 1833b of this title and sections 3132 and 5314 of Title 
5, Government Organization and Employees, respec-
tively. 

§ 5343. Purpose and duties of the Office 

(a) Purpose and duties 

The purpose of the Office is to support the 
Council in fulfilling the purposes and duties of 
the Council, as set forth in part A, and to sup-
port member agencies, by— 

(1) collecting data on behalf of the Council, 
and providing such data to the Council and 
member agencies; 

(2) standardizing the types and formats of 
data reported and collected; 

(3) performing applied research and essential 
long-term research; 

(4) developing tools for risk measurement 
and monitoring; 

(5) performing other related services; 
(6) making the results of the activities of the 

Office available to financial regulatory agen-
cies; and 

(7) assisting such member agencies in deter-
mining the types and formats of data author-
ized by this Act to be collected by such mem-
ber agencies. 

(b) Administrative authority 

The Office may— 
(1) share data and information, including 

software developed by the Office, with the 
Council, member agencies, and the Bureau of 
Economic Analysis, which shared data, infor-
mation, and software— 

(A) shall be maintained with at least the 
same level of security as is used by the Of-
fice; and 

(B) may not be shared with any individual 
or entity without the permission of the 
Council; 

(2) sponsor and conduct research projects; 
and 

(3) assist, on a reimbursable basis, with fi-
nancial analyses undertaken at the request of 
other Federal agencies that are not member 
agencies. 

(c) Rulemaking authority 

(1) Scope 

The Office, in consultation with the Chair-
person, shall issue rules, regulations, and or-
ders only to the extent necessary to carry out 
the purposes and duties described in para-
graphs (1), (2), and (7) of subsection (a). 

(2) Standardization 

Member agencies, in consultation with the 
Office, shall implement regulations promul-
gated by the Office under paragraph (1) to 
standardize the types and formats of data re-
ported and collected on behalf of the Council, 
as described in subsection (a)(2). If a member 
agency fails to implement such regulations 
prior to the expiration of the 3-year period fol-
lowing the date of publication of final regula-
tions, the Office, in consultation with the 
Chairperson, may implement such regulations 
with respect to the financial entities under 
the jurisdiction of the member agency. This 
paragraph shall not supersede or interfere 
with the independent authority of a member 
agency under other law to collect data, in such 
format and manner as the member agency re-
quires. 

(d) Testimony 

(1) In general 

The Director of the Office shall report to and 
testify before the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives annually on the ac-
tivities of the Office, including the work of the 
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Data Center and the Research and Analysis 
Center, and the assessment of the Office of sig-
nificant financial market developments and 
potential emerging threats to the financial 
stability of the United States. 

(2) No prior review 

No officer or agency of the United States 
shall have any authority to require the Direc-
tor to submit the testimony required under 
paragraph (1) or other congressional testi-
mony to any officer or agency of the United 
States for approval, comment, or review prior 
to the submission of such testimony. Any such 
testimony to Congress shall include a state-
ment that the views expressed therein are 
those of the Director and do not necessarily 
represent the views of the President. 

(e) Additional reports 

The Director may provide additional reports 
to Congress concerning the financial stability of 
the United States. The Director shall notify the 
Council of any such additional reports provided 
to Congress. 

(f) Subpoena 

(1) In general 

The Director may require from a financial 
company, by subpoena, the production of the 
data requested under subsection (a)(1) and sec-
tion 5344(b)(1) of this title, but only upon a 
written finding by the Director that— 

(A) such data is required to carry out the 
functions described under this part; and 

(B) the Office has coordinated with the rel-
evant primary financial regulatory agency, 
as required under section 5344(b)(1)(B)(ii) of 
this title. 

(2) Format 

Subpoenas under paragraph (1) shall bear the 
signature of the Director, and shall be served 
by any person or class of persons designated 
by the Director for that purpose. 

(3) Enforcement 

In the case of contumacy or failure to obey 
a subpoena, the subpoena shall be enforceable 
by order of any appropriate district court of 
the United States. Any failure to obey the 
order of the court may be punished by the 
court as a contempt of court. 

(Pub. L. 111–203, title I, § 153, July 21, 2010, 124 
Stat. 1415.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(7), is Pub. L. 
111–203, July 21, 2010, 124 Stat. 1376, known as the Dodd- 
Frank Wall Street Reform and Consumer Protection 
Act, which enacted this chapter and chapters 108 (§ 8201 
et seq.) and 109 (§ 8301 et seq.) of Title 15, Commerce and 
Trade, and enacted, amended, and repealed numerous 
other sections and notes in the Code. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5301 of this title and Tables. 

§ 5344. Organizational structure; responsibilities 
of primary programmatic units 

(a) In general 

There are established within the Office, to 
carry out the programmatic responsibilities of 
the Office— 

(1) the Data Center; and 
(2) the Research and Analysis Center. 

(b) Data Center 

(1) General duties 

(A) Data collection 

The Data Center, on behalf of the Council, 
shall collect, validate, and maintain all data 
necessary to carry out the duties of the Data 
Center, as described in this part. The data 
assembled shall be obtained from member 
agencies, commercial data providers, pub-
licly available data sources, and financial 
entities under subparagraph (B). 

(B) Authority 

(i) In general 

The Office may, as determined by the 
Council or by the Director in consultation 
with the Council, require the submission 
of periodic and other reports from any fi-
nancial company for the purpose of assess-
ing the extent to which a financial activ-
ity or financial market in which the finan-
cial company participates, or the financial 
company itself, poses a threat to the finan-
cial stability of the United States. 

(ii) Mitigation of report burden 

Before requiring the submission of a re-
port from any financial company that is 
regulated by a member agency, any pri-
mary financial regulatory agency, a for-
eign supervisory authority, or the Office 
shall coordinate with such agencies or au-
thority, and shall, whenever possible, rely 
on information available from such agen-
cies or authority. 

(iii) Collection of financial transaction and 
position data 

The Office shall collect, on a schedule 
determined by the Director, in consulta-
tion with the Council, financial trans-
action data and position data from finan-
cial companies. 

(C) Rulemaking 

The Office shall promulgate regulations 
pursuant to subsections (a)(1), (a)(2), (a)(7), 
and (c)(1) of section 5343 of this title regard-
ing the type and scope of the data to be col-
lected by the Data Center under this para-
graph. 

(2) Responsibilities 

(A) Publication 

The Data Center shall prepare and publish, 
in a manner that is easily accessible to the 
public— 

(i) a financial company reference data-
base; 

(ii) a financial instrument reference 
database; and 

(iii) formats and standards for Office 
data, including standards for reporting fi-
nancial transaction and position data to 
the Office. 

(B) Confidentiality 

The Data Center shall not publish any con-
fidential data under subparagraph (A). 
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(3) Information security 

The Director shall ensure that data col-
lected and maintained by the Data Center are 
kept secure and protected against unauthor-
ized disclosure. 

(4) Catalog of financial entities and instru-
ments 

The Data Center shall maintain a catalog of 
the financial entities and instruments re-
ported to the Office. 

(5) Availability to the Council and member 
agencies 

The Data Center shall make data collected 
and maintained by the Data Center available 
to the Council and member agencies, as nec-
essary to support their regulatory responsibil-
ities. 

(6) Other authority 

The Office shall, after consultation with the 
member agencies, provide certain data to fi-
nancial industry participants and to the gen-
eral public to increase market transparency 
and facilitate research on the financial sys-
tem, to the extent that intellectual property 
rights are not violated, business confidential 
information is properly protected, and the 
sharing of such information poses no signifi-
cant threats to the financial system of the 
United States. 

(c) Research and Analysis Center 

(1) 1 General duties 

The Research and Analysis Center, on behalf 
of the Council, shall develop and maintain 
independent analytical capabilities and com-
puting resources— 

(A) to develop and maintain metrics and 
reporting systems for risks to the financial 
stability of the United States; 

(B) to monitor, investigate, and report on 
changes in systemwide risk levels and pat-
terns to the Council and Congress; 

(C) to conduct, coordinate, and sponsor re-
search to support and improve regulation of 
financial entities and markets; 

(D) to evaluate and report on stress tests 
or other stability-related evaluations of fi-
nancial entities overseen by the member 
agencies; 

(E) to maintain expertise in such areas as 
may be necessary to support specific re-
quests for advice and assistance from finan-
cial regulators; 

(F) to investigate disruptions and failures 
in the financial markets, report findings, 
and make recommendations to the Council 
based on those findings; 

(G) to conduct studies and provide advice 
on the impact of policies related to systemic 
risk; and 

(H) to promote best practices for financial 
risk management. 

(d) Reporting responsibilities 

(1) Required reports 

Not later than 2 years after July 21, 2010, and 
not later than 120 days after the end of each 

fiscal year thereafter, the Office shall prepare 
and submit a report to Congress. 

(2) Content 

Each report required by this subsection shall 
assess the state of the United States financial 
system, including— 

(A) an analysis of any threats to the finan-
cial stability of the United States; 

(B) the status of the efforts of the Office in 
meeting the mission of the Office; and 

(C) key findings from the research and 
analysis of the financial system by the Of-
fice. 

(Pub. L. 111–203, title I, § 154, July 21, 2010, 124 
Stat. 1416.) 

§ 5345. Funding 

(a) Financial Research Fund 

(1) Fund established 

There is established in the Treasury of the 
United States a separate fund to be known as 
the ‘‘Financial Research Fund’’. 

(2) Fund receipts 

All amounts provided to the Office under 
subsection (c),1 and all assessments that the 
Office receives under subsection (d) shall be 
deposited into the Financial Research Fund. 

(3) Investments authorized 

(A) Amounts in fund may be invested 

The Director may request the Secretary to 
invest the portion of the Financial Research 
Fund that is not, in the judgment of the Di-
rector, required to meet the needs of the Of-
fice. 

(B) Eligible investments 

Investments shall be made by the Sec-
retary in obligations of the United States or 
obligations that are guaranteed as to prin-
cipal and interest by the United States, with 
maturities suitable to the needs of the Fi-
nancial Research Fund, as determined by 
the Director. 

(4) Interest and proceeds credited 

The interest on, and the proceeds from the 
sale or redemption of, any obligations held in 
the Financial Research Fund shall be credited 
to and form a part of the Financial Research 
Fund. 

(b) Use of funds 

(1) In general 

Funds obtained by, transferred to, or cred-
ited to the Financial Research Fund shall be 
immediately available to the Office, and shall 
remain available until expended, to pay the 
expenses of the Office in carrying out the du-
ties and responsibilities of the Office. 

(2) Fees, assessments, and other funds not Gov-
ernment funds 

Funds obtained by, transferred to, or cred-
ited to the Financial Research Fund shall not 
be construed to be Government funds or appro-
priated moneys. 
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(3) Amounts not subject to apportionment 

Notwithstanding any other provision of law, 
amounts in the Financial Research Fund shall 
not be subject to apportionment for purposes 
of chapter 15 of title 31, or under any other au-
thority, or for any other purpose. 

(c) Interim funding 

During the 2-year period following July 21, 
2010, the Board of Governors shall provide to the 
Office an amount sufficient to cover the ex-
penses of the Office. 

(d) Permanent self-funding 

Beginning 2 years after July 21, 2010, the Sec-
retary shall establish, by regulation, and with 
the approval of the Council, an assessment 
schedule, including the assessment base and 
rates, applicable to bank holding companies 
with total consolidated assets of $50,000,000,000 
or greater and nonbank financial companies su-
pervised by the Board of Governors, that takes 
into account differences among such companies, 
based on the considerations for establishing the 
prudential standards under section 5325 of this 
title, to collect assessments equal to the total 
expenses of the Office. 

(Pub. L. 111–203, title I, § 155, July 21, 2010, 124 
Stat. 1418.) 

§ 5346. Transition oversight 

(a) Purpose 

The purpose of this section is to ensure that 
the Office— 

(1) has an orderly and organized startup; 
(2) attracts and retains a qualified work-

force; and 
(3) establishes comprehensive employee 

training and benefits programs. 

(b) Reporting requirement 

(1) In general 

The Office shall submit an annual report to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Commit-
tee on Financial Services of the House of Rep-
resentatives that includes the plans described 
in paragraph (2). 

(2) Plans 

The plans described in this paragraph are as 
follows: 

(A) Training and workforce development 
plan 

The Office shall submit a training and 
workforce development plan that includes, 
to the extent practicable— 

(i) identification of skill and technical 
expertise needs and actions taken to meet 
those requirements; 

(ii) steps taken to foster innovation and 
creativity; 

(iii) leadership development and succes-
sion planning; and 

(iv) effective use of technology by em-
ployees. 

(B) Workplace flexibility plan 

The Office shall submit a workforce flexi-
bility plan that includes, to the extent prac-
ticable— 

(i) telework; 
(ii) flexible work schedules; 
(iii) phased retirement; 
(iv) reemployed annuitants; 
(v) part-time work; 
(vi) job sharing; 
(vii) parental leave benefits and child-

care assistance; 
(viii) domestic partner benefits; 
(ix) other workplace flexibilities; or 
(x) any combination of the items de-

scribed in clauses (i) through (ix). 

(C) Recruitment and retention plan 

The Office shall submit a recruitment and 
retention plan that includes, to the extent 
practicable, provisions relating to— 

(i) the steps necessary to target highly 
qualified applicant pools with diverse 
backgrounds; 

(ii) streamlined employment application 
processes; 

(iii) the provision of timely notification 
of the status of employment applications 
to applicants; and 

(iv) the collection of information to 
measure indicators of hiring effectiveness. 

(c) Expiration 

The reporting requirement under subsection 
(b) shall terminate 5 years after July 21, 2010. 

(d) Rule of construction 

Nothing in this section may be construed to 
affect— 

(1) a collective bargaining agreement, as 
that term is defined in section 7103(a)(8) of 
title 5, that is in effect on July 21, 2010; or 

(2) the rights of employees under chapter 71 
of title 5. 

(Pub. L. 111–203, title I, § 156, July 21, 2010, 124 
Stat. 1419.) 

PART C—ADDITIONAL BOARD OF GOVERNORS AU-
THORITY FOR CERTAIN NONBANK FINANCIAL 
COMPANIES AND BANK HOLDING COMPANIES 

§ 5361. Reports by and examinations of nonbank 
financial companies by the Board of Gov-
ernors 

(a) Reports 

(1) In general 

The Board of Governors may require each 
nonbank financial company supervised by the 
Board of Governors, and any subsidiary there-
of, to submit reports under oath, to keep the 
Board of Governors informed as to— 

(A) the financial condition of the company 
or subsidiary, systems of the company or 
subsidiary for monitoring and controlling fi-
nancial, operating, and other risks, and the 
extent to which the activities and oper-
ations of the company or subsidiary pose a 
threat to the financial stability of the 
United States; and 

(B) compliance by the company or subsidi-
ary with the requirements of this sub-
chapter. 

(2) Use of existing reports and information 

In carrying out subsection (a), the Board of 
Governors shall, to the fullest extent possible, 
use— 
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(A) reports and supervisory information 
that a nonbank financial company or sub-
sidiary thereof has been required to provide 
to other Federal or State regulatory agen-
cies; 

(B) information otherwise obtainable from 
Federal or State regulatory agencies; 

(C) information that is otherwise required 
to be reported publicly; and 

(D) externally audited financial state-
ments of such company or subsidiary. 

(3) Availability 

Upon the request of the Board of Governors, 
a nonbank financial company supervised by 
the Board of Governors, or a subsidiary there-
of, shall promptly provide to the Board of Gov-
ernors any information described in paragraph 
(2). 

(b) Examinations 

(1) In general 

Subject to paragraph (2), the Board of Gov-
ernors may examine any nonbank financial 
company supervised by the Board of Governors 
and any subsidiary of such company, to inform 
the Board of Governors of— 

(A) the nature of the operations and finan-
cial condition of the company and such sub-
sidiary; 

(B) the financial, operational, and other 
risks of the company or such subsidiary that 
may pose a threat to the safety and sound-
ness of such company or subsidiary or to the 
financial stability of the United States; 

(C) the systems for monitoring and con-
trolling such risks; and 

(D) compliance by the company or such 
subsidiary with the requirements of this sub-
chapter. 

(2) Use of examination reports and information 

For purposes of this subsection, the Board of 
Governors shall, to the fullest extent possible, 
rely on reports of examination of any subsidi-
ary depository institution or functionally reg-
ulated subsidiary made by the primary finan-
cial regulatory agency for that subsidiary, and 
on information described in subsection (a)(2). 

(c) Coordination with primary financial regu-
latory agency 

The Board of Governors shall— 
(1) provide reasonable notice to, and consult 

with, the primary financial regulatory agency 
for any subsidiary before requiring a report or 
commencing an examination of such subsidi-
ary under this section; and 

(2) avoid duplication of examination activi-
ties, reporting requirements, and requests for 
information, to the fullest extent possible. 

(Pub. L. 111–203, title I, § 161, July 21, 2010, 124 
Stat. 1420.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsecs. (a)(1)(B) and 
(b)(1)(D), was in the original ‘‘this title’’, meaning title 
I of Pub. L. 111–203, July 21, 2010, 124 Stat. 1391, which 
is classified principally to this subchapter. For com-
plete classification of title I to the Code, see Short 
Title note set out under section 5301 of this title and 
Tables. 

§ 5362. Enforcement 

(a) In general 

Except as provided in subsection (b), a 
nonbank financial company supervised by the 
Board of Governors and any subsidiaries of such 
company (other than any depository institution 
subsidiary) shall be subject to the provisions of 
subsections (b) through (n) of section 1818 of this 
title, in the same manner and to the same ex-
tent as if the company were a bank holding com-
pany, as provided in section 1818(b)(3) of this 
title. 

(b) Enforcement authority for functionally regu-
lated subsidiaries 

(1) Referral 

If the Board of Governors determines that a 
condition, practice, or activity of a depository 
institution subsidiary or functionally regu-
lated subsidiary of a nonbank financial com-
pany supervised by the Board of Governors 
does not comply with the regulations or orders 
prescribed by the Board of Governors under 
this Act, or otherwise poses a threat to the fi-
nancial stability of the United States, the 
Board of Governors may recommend, in writ-
ing, to the primary financial regulatory agen-
cy for the subsidiary that such agency initiate 
a supervisory action or enforcement proceed-
ing. The recommendation shall be accom-
panied by a written explanation of the con-
cerns giving rise to the recommendation. 

(2) Back-up authority of the Board of Gov-
ernors 

If, during the 60-day period beginning on the 
date on which the primary financial regu-
latory agency receives a recommendation 
under paragraph (1), the primary financial reg-
ulatory agency does not take supervisory or 
enforcement action against a subsidiary that 
is acceptable to the Board of Governors, the 
Board of Governors (upon a vote of its mem-
bers) may take the recommended supervisory 
or enforcement action, as if the subsidiary 
were a bank holding company subject to su-
pervision by the Board of Governors. 

(Pub. L. 111–203, title I, § 162, July 21, 2010, 124 
Stat. 1421.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b)(1), is Pub. L. 
111–203, July 21, 2010, 124 Stat. 1376, known as the Dodd- 
Frank Wall Street Reform and Consumer Protection 
Act, which enacted this chapter and chapters 108 (§ 8201 
et seq.) and 109 (§ 8301 et seq.) of Title 15, Commerce and 
Trade, and enacted, amended, and repealed numerous 
other sections and notes in the Code. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5301 of this title and Tables. 

§ 5363. Acquisitions 

(a) Acquisitions of banks; treatment as a bank 
holding company 

For purposes of section 1842 of this title, a 
nonbank financial company supervised by the 
Board of Governors shall be deemed to be, and 
shall be treated as, a bank holding company. 

(b) Acquisition of nonbank companies 

(1) Prior notice for large acquisitions 

Notwithstanding section 1843(k)(6)(B) of this 
title, a bank holding company with total con-
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1 So in original. Probably should be ‘‘Institution’’. 

solidated assets equal to or greater than 
$50,000,000,000 or a nonbank financial company 
supervised by the Board of Governors shall not 
acquire direct or indirect ownership or control 
of any voting shares of any company (other 
than an insured depository institution) that is 
engaged in activities described in section 
1843(k) of this title having total consolidated 
assets of $10,000,000,000 or more, without pro-
viding written notice to the Board of Gov-
ernors in advance of the transaction. 

(2) Exemptions 

The prior notice requirement in paragraph 
(1) shall not apply with regard to the acquisi-
tion of shares that would qualify for the ex-
emptions in section 1843(c) of this title or sec-
tion 1843(k)(4)(E) of this title. 

(3) Notice procedures 

The notice procedures set forth in section 
1843(j)(1) of this title, without regard to sec-
tion 1843(j)(3) of this title, shall apply to an ac-
quisition of any company (other than an in-
sured depository institution) by a bank hold-
ing company with total consolidated assets 
equal to or greater than $50,000,000,000 or a 
nonbank financial company supervised by the 
Board of Governors, as described in paragraph 
(1), including any such company engaged in 
activities described in section 1843(k) of this 
title. 

(4) Standards for review 

In addition to the standards provided in sec-
tion 1843(j)(2) of this title, the Board of Gov-
ernors shall consider the extent to which the 
proposed acquisition would result in greater or 
more concentrated risks to global or United 
States financial stability or the United States 
economy. 

(5) Hart-Scott-Rodino filing requirement 

Solely for purposes of section 18a(c)(8) of 
title 15, the transactions subject to the re-
quirements of paragraph (1) shall be treated as 
if Board of Governors approval is not required. 

(Pub. L. 111–203, title I, § 163, July 21, 2010, 124 
Stat. 1422.) 

§ 5364. Prohibition against management inter-
locks between certain financial companies 

A nonbank financial company supervised by 
the Board of Governors shall be treated as a 
bank holding company for purposes of the De-
pository Institutions 1 Management Interlocks 
Act (12 U.S.C. 3201 et seq.), except that the 
Board of Governors shall not exercise the au-
thority provided in section 7 of that Act (12 
U.S.C. 3207) to permit service by a management 
official of a nonbank financial company super-
vised by the Board of Governors as a manage-
ment official of any bank holding company with 
total consolidated assets equal to or greater 
than $50,000,000,000, or other nonaffiliated 
nonbank financial company supervised by the 
Board of Governors (other than to provide a 
temporary exemption for interlocks resulting 
from a merger, acquisition, or consolidation). 

(Pub. L. 111–203, title I, § 164, July 21, 2010, 124 
Stat. 1423.) 

REFERENCES IN TEXT 

The Depository Institution Management Interlocks 
Act, referred to in text, is title II of Pub. L. 95–630, Nov. 
10, 1978, 92 Stat. 3672, which is classified principally to 
chapter 33 (§ 3201 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3201 of this title and Tables. 

§ 5365. Enhanced supervision and prudential 
standards for nonbank financial companies 
supervised by the Board of Governors and 
certain bank holding companies 

(a) In general 

(1) Purpose 

In order to prevent or mitigate risks to the 
financial stability of the United States that 
could arise from the material financial dis-
tress or failure, or ongoing activities, of large, 
interconnected financial institutions, the 
Board of Governors shall, on its own or pursu-
ant to recommendations by the Council under 
section 5325 of this title, establish prudential 
standards for nonbank financial companies su-
pervised by the Board of Governors and bank 
holding companies with total consolidated as-
sets equal to or greater than $50,000,000,000 
that— 

(A) are more stringent than the standards 
and requirements applicable to nonbank fi-
nancial companies and bank holding compa-
nies that do not present similar risks to the 
financial stability of the United States; and 

(B) increase in stringency, based on the 
considerations identified in subsection (b)(3). 

(2) Tailored application 

(A) In general 

In prescribing more stringent prudential 
standards under this section, the Board of 
Governors may, on its own or pursuant to a 
recommendation by the Council in accord-
ance with section 5325 of this title, differen-
tiate among companies on an individual 
basis or by category, taking into consider-
ation their capital structure, riskiness, com-
plexity, financial activities (including the fi-
nancial activities of their subsidiaries), size, 
and any other risk-related factors that the 
Board of Governors deems appropriate. 

(B) Adjustment of threshold for application 
of certain standards 

The Board of Governors may, pursuant to 
a recommendation by the Council in accord-
ance with section 5325 of this title, establish 
an asset threshold above $50,000,000,000 for 
the application of any standard established 
under subsections (c) through (g). 

(b) Development of prudential standards 

(1) In general 

(A) Required standards 

The Board of Governors shall establish 
prudential standards for nonbank financial 
companies supervised by the Board of Gov-
ernors and bank holding companies de-
scribed in subsection (a), that shall include— 

(i) risk-based capital requirements and 
leverage limits, unless the Board of Gov-
ernors, in consultation with the Council, 
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determines that such requirements are not 
appropriate for a company subject to more 
stringent prudential standards because of 
the activities of such company (such as in-
vestment company activities or assets 
under management) or structure, in which 
case, the Board of Governors shall apply 
other standards that result in similarly 
stringent risk controls; 

(ii) liquidity requirements; 
(iii) overall risk management require-

ments; 
(iv) resolution plan and credit exposure 

report requirements; and 
(v) concentration limits. 

(B) Additional standards authorized 

The Board of Governors may establish ad-
ditional prudential standards for nonbank fi-
nancial companies supervised by the Board 
of Governors and bank holding companies 
described in subsection (a), that include— 

(i) a contingent capital requirement; 
(ii) enhanced public disclosures; 
(iii) short-term debt limits; and 
(iv) such other prudential standards as 

the Board or Governors, on its own or pur-
suant to a recommendation made by the 
Council in accordance with section 5325 of 
this title, determines are appropriate. 

(2) Standards for foreign financial companies 

In applying the standards set forth in para-
graph (1) to any foreign nonbank financial 
company supervised by the Board of Governors 
or foreign-based bank holding company, the 
Board of Governors shall— 

(A) give due regard to the principle of na-
tional treatment and equality of competi-
tive opportunity; and 

(B) take into account the extent to which 
the foreign financial company is subject on 
a consolidated basis to home country stand-
ards that are comparable to those applied to 
financial companies in the United States. 

(3) Considerations 

In prescribing prudential standards under 
paragraph (1), the Board of Governors shall— 

(A) take into account differences among 
nonbank financial companies supervised by 
the Board of Governors and bank holding 
companies described in subsection (a), based 
on— 

(i) the factors described in subsections 
(a) and (b) of section 5323 of this title; 

(ii) whether the company owns an in-
sured depository institution; 

(iii) nonfinancial activities and affili-
ations of the company; and 

(iv) any other risk-related factors that 
the Board of Governors determines appro-
priate; 

(B) to the extent possible, ensure that 
small changes in the factors listed in sub-
sections (a) and (b) of section 5323 of this 
title would not result in sharp, discontinu-
ous changes in the prudential standards es-
tablished under paragraph (1) of this sub-
section; 

(C) take into account any recommenda-
tions of the Council under section 5325 of 
this title; and 

(D) adapt the required standards as appro-
priate in light of any predominant line of 
business of such company, including assets 
under management or other activities for 
which particular standards may not be ap-
propriate. 

(4) Consultation 

Before imposing prudential standards or any 
other requirements pursuant to this section, 
including notices of deficiencies in resolution 
plans and more stringent requirements or di-
vestiture orders resulting from such notices, 
that are likely to have a significant impact on 
a functionally regulated subsidiary or deposi-
tory institution subsidiary of a nonbank finan-
cial company supervised by the Board of Gov-
ernors or a bank holding company described in 
subsection (a), the Board of Governors shall 
consult with each Council member that pri-
marily supervises any such subsidiary with re-
spect to any such standard or requirement. 

(5) Report 

The Board of Governors shall submit an an-
nual report to Congress regarding the imple-
mentation of the prudential standards re-
quired pursuant to paragraph (1), including the 
use of such standards to mitigate risks to the 
financial stability of the United States. 

(c) Contingent capital 

(1) In general 

Subsequent to submission by the Council of 
a report to Congress under section 5325(c) of 
this title, the Board of Governors may issue 
regulations that require each nonbank finan-
cial company supervised by the Board of Gov-
ernors and bank holding companies described 
in subsection (a) to maintain a minimum 
amount of contingent capital that is convert-
ible to equity in times of financial stress. 

(2) Factors to consider 

In issuing regulations under this subsection, 
the Board of Governors shall consider— 

(A) the results of the study undertaken by 
the Council, and any recommendations of 
the Council, under section 5325(c) of this 
title; 

(B) an appropriate transition period for 
implementation of contingent capital under 
this subsection; 

(C) the factors described in subsection 
(b)(3)(A); 

(D) capital requirements applicable to the 
nonbank financial company supervised by 
the Board of Governors or a bank holding 
company described in subsection (a), and 
subsidiaries thereof; and 

(E) any other factor that the Board of Gov-
ernors deems appropriate. 

(d) Resolution plan and credit exposure reports 

(1) Resolution plan 

The Board of Governors shall require each 
nonbank financial company supervised by the 
Board of Governors and bank holding compa-
nies described in subsection (a) to report peri-
odically to the Board of Governors, the Coun-
cil, and the Corporation the plan of such com-
pany for rapid and orderly resolution in the 
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event of material financial distress or failure, 
which shall include— 

(A) information regarding the manner and 
extent to which any insured depository in-
stitution affiliated with the company is ade-
quately protected from risks arising from 
the activities of any nonbank subsidiaries of 
the company; 

(B) full descriptions of the ownership 
structure, assets, liabilities, and contractual 
obligations of the company; 

(C) identification of the cross-guarantees 
tied to different securities, identification of 
major counterparties, and a process for de-
termining to whom the collateral of the 
company is pledged; and 

(D) any other information that the Board 
of Governors and the Corporation jointly re-
quire by rule or order. 

(2) Credit exposure report 

The Board of Governors shall require each 
nonbank financial company supervised by the 
Board of Governors and bank holding compa-
nies described in subsection (a) to report peri-
odically to the Board of Governors, the Coun-
cil, and the Corporation on— 

(A) the nature and extent to which the 
company has credit exposure to other sig-
nificant nonbank financial companies and 
significant bank holding companies; and 

(B) the nature and extent to which other 
significant nonbank financial companies and 
significant bank holding companies have 
credit exposure to that company. 

(3) Review 

The Board of Governors and the Corporation 
shall review the information provided in ac-
cordance with this subsection by each 
nonbank financial company supervised by the 
Board of Governors and bank holding company 
described in subsection (a). 

(4) Notice of deficiencies 

If the Board of Governors and the Corpora-
tion jointly determine, based on their review 
under paragraph (3), that the resolution plan 
of a nonbank financial company supervised by 
the Board of Governors or a bank holding com-
pany described in subsection (a) is not credible 
or would not facilitate an orderly resolution of 
the company under title 11— 

(A) the Board of Governors and the Cor-
poration shall notify the company of the de-
ficiencies in the resolution plan; and 

(B) the company shall resubmit the resolu-
tion plan within a timeframe determined by 
the Board of Governors and the Corporation, 
with revisions demonstrating that the plan 
is credible and would result in an orderly 
resolution under title 11, including any pro-
posed changes in business operations and 
corporate structure to facilitate implemen-
tation of the plan. 

(5) Failure to resubmit credible plan 

(A) In general 

If a nonbank financial company supervised 
by the Board of Governors or a bank holding 
company described in subsection (a) fails to 
timely resubmit the resolution plan as re-

quired under paragraph (4), with such revi-
sions as are required under subparagraph 
(B), the Board of Governors and the Corpora-
tion may jointly impose more stringent cap-
ital, leverage, or liquidity requirements, or 
restrictions on the growth, activities, or op-
erations of the company, or any subsidiary 
thereof, until such time as the company re-
submits a plan that remedies the defi-
ciencies. 

(B) Divestiture 

The Board of Governors and the Corpora-
tion, in consultation with the Council, may 
jointly direct a nonbank financial company 
supervised by the Board of Governors or a 
bank holding company described in sub-
section (a), by order, to divest certain assets 
or operations identified by the Board of Gov-
ernors and the Corporation, to facilitate an 
orderly resolution of such company under 
title 11, in the event of the failure of such 
company, in any case in which— 

(i) the Board of Governors and the Cor-
poration have jointly imposed more strin-
gent requirements on the company pursu-
ant to subparagraph (A); and 

(ii) the company has failed, within the 2- 
year period beginning on the date of the 
imposition of such requirements under 
subparagraph (A), to resubmit the resolu-
tion plan with such revisions as were re-
quired under paragraph (4)(B). 

(6) No limiting effect 

A resolution plan submitted in accordance 
with this subsection shall not be binding on a 
bankruptcy court, a receiver appointed under 
subchapter II, or any other authority that is 
authorized or required to resolve the nonbank 
financial company supervised by the Board, 
any bank holding company, or any subsidiary 
or affiliate of the foregoing. 

(7) No private right of action 

No private right of action may be based on 
any resolution plan submitted in accordance 
with this subsection. 

(8) Rules 

Not later than 18 months after July 21, 2010, 
the Board of Governors and the Corporation 
shall jointly issue final rules implementing 
this subsection. 

(e) Concentration limits 

(1) Standards 

In order to limit the risks that the failure of 
any individual company could pose to a 
nonbank financial company supervised by the 
Board of Governors or a bank holding com-
pany described in subsection (a), the Board of 
Governors, by regulation, shall prescribe 
standards that limit such risks. 

(2) Limitation on credit exposure 

The regulations prescribed by the Board of 
Governors under paragraph (1) shall prohibit 
each nonbank financial company supervised 
by the Board of Governors and bank holding 
company described in subsection (a) from hav-
ing credit exposure to any unaffiliated com-
pany that exceeds 25 percent of the capital 
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stock and surplus (or such lower amount as 
the Board of Governors may determine by reg-
ulation to be necessary to mitigate risks to 
the financial stability of the United States) of 
the company. 

(3) Credit exposure 

For purposes of paragraph (2), ‘‘credit expo-
sure’’ to a company means— 

(A) all extensions of credit to the com-
pany, including loans, deposits, and lines of 
credit; 

(B) all repurchase agreements and reverse 
repurchase agreements with the company, 
and all securities borrowing and lending 
transactions with the company, to the ex-
tent that such transactions create credit ex-
posure for the nonbank financial company 
supervised by the Board of Governors or a 
bank holding company described in sub-
section (a); 

(C) all guarantees, acceptances, or letters 
of credit (including endorsement or standby 
letters of credit) issued on behalf of the com-
pany; 

(D) all purchases of or investment in secu-
rities issued by the company; 

(E) counterparty credit exposure to the 
company in connection with a derivative 
transaction between the nonbank financial 
company supervised by the Board of Gov-
ernors or a bank holding company described 
in subsection (a) and the company; and 

(F) any other similar transactions that the 
Board of Governors, by regulation, deter-
mines to be a credit exposure for purposes of 
this section. 

(4) Attribution rule 

For purposes of this subsection, any trans-
action by a nonbank financial company super-
vised by the Board of Governors or a bank 
holding company described in subsection (a) 
with any person is a transaction with a com-
pany, to the extent that the proceeds of the 
transaction are used for the benefit of, or 
transferred to, that company. 

(5) Rulemaking 

The Board of Governors may issue such reg-
ulations and orders, including definitions con-
sistent with this section, as may be necessary 
to administer and carry out this subsection. 

(6) Exemptions 

This subsection shall not apply to any Fed-
eral home loan bank. The Board of Governors 
may, by regulation or order, exempt trans-
actions, in whole or in part, from the defini-
tion of the term ‘‘credit exposure’’ for pur-
poses of this subsection, if the Board of Gov-
ernors finds that the exemption is in the pub-
lic interest and is consistent with the purpose 
of this subsection. 

(7) Transition period 

(A) In general 

This subsection and any regulations and 
orders of the Board of Governors under this 
subsection shall not be effective until 3 
years after July 21, 2010. 

(B) Extension authorized 

The Board of Governors may extend the 
period specified in subparagraph (A) for not 
longer than an additional 2 years. 

(f) Enhanced public disclosures 

The Board of Governors may prescribe, by reg-
ulation, periodic public disclosures by nonbank 
financial companies supervised by the Board of 
Governors and bank holding companies de-
scribed in subsection (a) in order to support 
market evaluation of the risk profile, capital 
adequacy, and risk management capabilities 
thereof. 

(g) Short-term debt limits 

(1) In general 

In order to mitigate the risks that an over- 
accumulation of short-term debt could pose to 
financial companies and to the stability of the 
United States financial system, the Board of 
Governors may, by regulation, prescribe a 
limit on the amount of short-term debt, in-
cluding off-balance sheet exposures, that may 
be accumulated by any bank holding company 
described in subsection (a) and any nonbank 
financial company supervised by the Board of 
Governors. 

(2) Basis of limit 

Any limit prescribed under paragraph (1) 
shall be based on the short-term debt of the 
company described in paragraph (1) as a per-
centage of capital stock and surplus of the 
company or on such other measure as the 
Board of Governors considers appropriate. 

(3) Short-term debt defined 

For purposes of this subsection, the term 
‘‘short-term debt’’ means such liabilities with 
short-dated maturity that the Board of Gov-
ernors identifies, by regulation, except that 
such term does not include insured deposits. 

(4) Rulemaking authority 

In addition to prescribing regulations under 
paragraphs (1) and (3), the Board of Governors 
may prescribe such regulations, including defi-
nitions consistent with this subsection, and 
issue such orders, as may be necessary to 
carry out this subsection. 

(5) Authority to issue exemptions and adjust-
ments 

Notwithstanding the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.), the Board of 
Governors may, if it determines such action is 
necessary to ensure appropriate heightened 
prudential supervision, with respect to a com-
pany described in paragraph (1) that does not 
control an insured depository institution, 
issue to such company an exemption from or 
adjustment to the limit prescribed under para-
graph (1). 

(h) Risk committee 

(1) Nonbank financial companies supervised by 
the Board of Governors 

The Board of Governors shall require each 
nonbank financial company supervised by the 
Board of Governors that is a publicly traded 
company to establish a risk committee, as set 
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forth in paragraph (3), not later than 1 year 
after the date of receipt of a notice of final de-
termination under section 5323(e)(3) of this 
title with respect to such nonbank financial 
company supervised by the Board of Gov-
ernors. 

(2) Certain bank holding companies 

(A) Mandatory regulations 

The Board of Governors shall issue regula-
tions requiring each bank holding company 
that is a publicly traded company and that 
has total consolidated assets of not less than 
$10,000,000,000 to establish a risk committee, 
as set forth in paragraph (3). 

(B) Permissive regulations 

The Board of Governors may require each 
bank holding company that is a publicly 
traded company and that has total consoli-
dated assets of less than $10,000,000,000 to es-
tablish a risk committee, as set forth in 
paragraph (3), as determined necessary or 
appropriate by the Board of Governors to 
promote sound risk management practices. 

(3) Risk committee 

A risk committee required by this sub-
section shall— 

(A) be responsible for the oversight of the 
enterprise-wide risk management practices 
of the nonbank financial company super-
vised by the Board of Governors or bank 
holding company described in subsection (a), 
as applicable; 

(B) include such number of independent di-
rectors as the Board of Governors may deter-
mine appropriate, based on the nature of op-
erations, size of assets, and other appro-
priate criteria related to the nonbank finan-
cial company supervised by the Board of 
Governors or a bank holding company de-
scribed in subsection (a), as applicable; and 

(C) include at least 1 risk management ex-
pert having experience in identifying, assess-
ing, and managing risk exposures of large, 
complex firms. 

(4) Rulemaking 

The Board of Governors shall issue final 
rules to carry out this subsection, not later 
than 1 year after the transfer date, to take ef-
fect not later than 15 months after the trans-
fer date. 

(i) Stress tests 

(1) By the Board of Governors 

(A) Annual tests required 

The Board of Governors, in coordination 
with the appropriate primary financial regu-
latory agencies and the Federal Insurance 
Office, shall conduct annual analyses in 
which nonbank financial companies super-
vised by the Board of Governors and bank 
holding companies described in subsection 
(a) are subject to evaluation of whether such 
companies have the capital, on a total con-
solidated basis, necessary to absorb losses as 
a result of adverse economic conditions. 

(B) Test parameters and consequences 

The Board of Governors— 

(i) shall provide for at least 3 different 
sets of conditions under which the evalua-
tion required by this subsection shall be 
conducted, including baseline, adverse, and 
severely adverse; 

(ii) may require the tests described in 
subparagraph (A) at bank holding compa-
nies and nonbank financial companies, in 
addition to those for which annual tests 
are required under subparagraph (A); 

(iii) may develop and apply such other 
analytic techniques as are necessary to 
identify, measure, and monitor risks to 
the financial stability of the United 
States; 

(iv) shall require the companies de-
scribed in subparagraph (A) to update their 
resolution plans required under subsection 
(d)(1), as the Board of Governors deter-
mines appropriate, based on the results of 
the analyses; and 

(v) shall publish a summary of the re-
sults of the tests required under subpara-
graph (A) or clause (ii) of this subpara-
graph. 

(2) By the company 

(A) Requirement 

A nonbank financial company supervised 
by the Board of Governors and a bank hold-
ing company described in subsection (a) 
shall conduct semiannual stress tests. All 
other financial companies that have total 
consolidated assets of more than 
$10,000,000,000 and are regulated by a primary 
Federal financial regulatory agency shall 
conduct annual stress tests. The tests re-
quired under this subparagraph shall be con-
ducted in accordance with the regulations 
prescribed under subparagraph (C). 

(B) Report 

A company required to conduct stress 
tests under subparagraph (A) shall submit a 
report to the Board of Governors and to its 
primary financial regulatory agency at such 
time, in such form, and containing such in-
formation as the primary financial regu-
latory agency shall require. 

(C) Regulations 

Each Federal primary financial regulatory 
agency, in coordination with the Board of 
Governors and the Federal Insurance Office, 
shall issue consistent and comparable regu-
lations to implement this paragraph that 
shall— 

(i) define the term ‘‘stress test’’ for pur-
poses of this paragraph; 

(ii) establish methodologies for the con-
duct of stress tests required by this para-
graph that shall provide for at least 3 dif-
ferent sets of conditions, including base-
line, adverse, and severely adverse; 

(iii) establish the form and content of 
the report required by subparagraph (B); 
and 

(iv) require companies subject to this 
paragraph to publish a summary of the re-
sults of the required stress tests. 



Page 1792 TITLE 12—BANKS AND BANKING § 5366 

(j) Leverage limitation 

(1) Requirement 

The Board of Governors shall require a bank 
holding company with total consolidated as-
sets equal to or greater than $50,000,000,000 or 
a nonbank financial company supervised by 
the Board of Governors to maintain a debt to 
equity ratio of no more than 15 to 1, upon a de-
termination by the Council that such company 
poses a grave threat to the financial stability 
of the United States and that the imposition 
of such requirement is necessary to mitigate 
the risk that such company poses to the finan-
cial stability of the United States. Nothing in 
this paragraph shall apply to a Federal home 
loan bank. 

(2) Considerations 

In making a determination under this sub-
section, the Council shall consider the factors 
described in subsections (a) and (b) of section 
5323 of this title and any other risk-related 
factors that the Council deems appropriate. 

(3) Regulations 

The Board of Governors shall promulgate 
regulations to establish procedures and time-
lines for complying with the requirements of 
this subsection. 

(k) Inclusion of off-balance-sheet activities in 
computing capital requirements 

(1) In general 

In the case of any bank holding company de-
scribed in subsection (a) or nonbank financial 
company supervised by the Board of Gov-
ernors, the computation of capital for pur-
poses of meeting capital requirements shall 
take into account any off-balance-sheet activi-
ties of the company. 

(2) Exemptions 

If the Board of Governors determines that an 
exemption from the requirement under para-
graph (1) is appropriate, the Board of Gov-
ernors may exempt a company, or any trans-
action or transactions engaged in by such 
company, from the requirements of paragraph 
(1). 

(3) Off-balance-sheet activities defined 

For purposes of this subsection, the term 
‘‘off-balance-sheet activities’’ means an exist-
ing liability of a company that is not cur-
rently a balance sheet liability, but may be-
come one upon the happening of some future 
event, including the following transactions, to 
the extent that they may create a liability: 

(A) Direct credit substitutes in which a 
bank substitutes its own credit for a third 
party, including standby letters of credit. 

(B) Irrevocable letters of credit that guar-
antee repayment of commercial paper or 
tax-exempt securities. 

(C) Risk participations in bankers’ accept-
ances. 

(D) Sale and repurchase agreements. 
(E) Asset sales with recourse against the 

seller. 
(F) Interest rate swaps. 
(G) Credit swaps. 
(H) Commodities contracts. 

(I) Forward contracts. 
(J) Securities contracts. 
(K) Such other activities or transactions 

as the Board of Governors may, by rule, de-
fine. 

(Pub. L. 111–203, title I, § 165, July 21, 2010, 124 
Stat. 1423.) 

REFERENCES IN TEXT 

Subchapter II, referred to in subsec. (d)(6), was in the 
original ‘‘title II’’, meaning title II of Pub. L. 111–203, 
July 21, 2010, 124 Stat. 1442, which is classified prin-
cipally to subchapter II (§ 5381 et seq.) of this chapter. 
For complete classification of title II to the Code, see 
Tables. 

The Bank Holding Company Act of 1956, referred to in 
subsec. (g)(5), is act May 9, 1956, ch. 240, 70 Stat. 133, 
which is classified principally to chapter 17 (§ 1841 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1841 of this title and Tables. 

§ 5366. Early remediation requirements 

(a) In general 

The Board of Governors, in consultation with 
the Council and the Corporation, shall prescribe 
regulations establishing requirements to provide 
for the early remediation of financial distress of 
a nonbank financial company supervised by the 
Board of Governors or a bank holding company 
described in section 5365(a) of this title, except 
that nothing in this subsection authorizes the 
provision of financial assistance from the Fed-
eral Government. 

(b) Purpose of the early remediation require-
ments 

The purpose of the early remediation require-
ments under subsection (a) shall be to establish 
a series of specific remedial actions to be taken 
by a nonbank financial company supervised by 
the Board of Governors or a bank holding com-
pany described in section 5365(a) of this title 
that is experiencing increasing financial dis-
tress, in order to minimize the probability that 
the company will become insolvent and the po-
tential harm of such insolvency to the financial 
stability of the United States. 

(c) Remediation requirements 

The regulations prescribed by the Board of 
Governors under subsection (a) shall— 

(1) define measures of the financial condition 
of the company, including regulatory capital, 
liquidity measures, and other forward-looking 
indicators; and 

(2) establish requirements that increase in 
stringency as the financial condition of the 
company declines, including— 

(A) requirements in the initial stages of fi-
nancial decline, including limits on capital 
distributions, acquisitions, and asset 
growth; and 

(B) requirements at later stages of finan-
cial decline, including a capital restoration 
plan and capital-raising requirements, limits 
on transactions with affiliates, management 
changes, and asset sales. 

(Pub. L. 111–203, title I, § 166, July 21, 2010, 124 
Stat. 1432.) 
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1 So in original. The word ‘‘to’’ probably should not appear. 

§ 5367. Affiliations 

(a) Affiliations 

Nothing in this part shall be construed to re-
quire a nonbank financial company supervised 
by the Board of Governors, or a company that 
controls a nonbank financial company super-
vised by the Board of Governors, to conform the 
activities thereof to the requirements of section 
1843 of this title. 

(b) Requirement 

(1) In general 

(A) Board authority 

If a nonbank financial company supervised 
by the Board of Governors conducts activi-
ties other than those that are determined to 
be financial in nature or incidental thereto 
under section 1843(k) of this title, the Board 
of Governors may require such company to 
establish and conduct all or a portion of 
such activities that are determined to be fi-
nancial in nature or incidental thereto in or 
through an intermediate holding company 
established pursuant to regulation of the 
Board of Governors, not later than 90 days 
(or such longer period as the Board of Gov-
ernors may deem appropriate) after the date 
on which the nonbank financial company su-
pervised by the Board of Governors is noti-
fied of the determination of the Board of 
Governors under this section. 

(B) Necessary actions 

Notwithstanding subparagraph (A), the 
Board of Governors shall require a nonbank 
financial company supervised by the Board 
of Governors to establish an intermediate 
holding company if the Board of Governors 
makes a determination that the establish-
ment of such intermediate holding company 
is necessary to— 

(i) appropriately supervise activities 
that are determined to be financial in na-
ture or incidental thereto; or 

(ii) to 1 ensure that supervision by the 
Board of Governors does not extend to the 
commercial activities of such nonbank fi-
nancial company. 

(2) Internal financial activities 

For purposes of this subsection, activities 
that are determined to be financial in nature 
or incidental thereto under section 1843(k) of 
this title, as described in paragraph (1), shall 
not include internal financial activities, in-
cluding internal treasury, investment, and 
employee benefit functions. With respect to 
any internal financial activity engaged in for 
the company or an affiliate and a non-affiliate 
of such company during the year prior to July 
21, 2010, such company (or an affiliate that is 
not an intermediate holding company or sub-
sidiary of an intermediate holding company) 
may continue to engage in such activity, as 
long as not less than 2/3 of the assets or 2/3 of 
the revenues generated from the activity are 
from or attributable to such company or an af-
filiate, subject to review by the Board of Gov-

ernors, to determine whether engaging in such 
activity presents undue risk to such company 
or to the financial stability of the United 
States. 

(3) Source of strength 

A company that directly or indirectly con-
trols an intermediate holding company estab-
lished under this section shall serve as a 
source of strength to its subsidiary intermedi-
ate holding company. 

(4) Parent company reports 

The Board of Governors may, from time to 
time, require reports under oath from a com-
pany that controls an intermediate holding 
company, and from the appropriate officers or 
directors of such company, solely for purposes 
of ensuring compliance with the provisions of 
this section, including assessing the ability of 
the company to serve as a source of strength 
to its subsidiary intermediate holding com-
pany pursuant to paragraph (3) and enforcing 
such compliance. 

(5) Limited parent company enforcement 

(A) In general 

In addition to any other authority of the 
Board of Governors, the Board of Governors 
may enforce compliance with the provisions 
of this subsection that are applicable to any 
company described in paragraph (1) that 
controls an intermediate holding company 
under section 8 of the Federal Deposit Insur-
ance Act [12 U.S.C. 1818], and such company 
shall be subject to such section (solely for 
such purposes) in the same manner and to 
the same extent as if such company were a 
bank holding company. 

(B) Application of other Act 

Any violation of this subsection by any 
company that controls an intermediate 
holding company may also be treated as a 
violation of the Federal Deposit Insurance 
Act [12 U.S.C. 1811 et seq.] for purposes of 
subparagraph (A). 

(C) No effect on other authority 

No provision of this paragraph shall be 
construed as limiting any authority of the 
Board of Governors or any other Federal 
agency under any other provision of law. 

(c) Regulations 

The Board of Governors— 
(1) shall promulgate regulations to establish 

the criteria for determining whether to re-
quire a nonbank financial company supervised 
by the Board of Governors to establish an in-
termediate holding company under subsection 
(b); and 

(2) may promulgate regulations to establish 
any restrictions or limitations on transactions 
between an intermediate holding company or 
a nonbank financial company supervised by 
the Board of Governors and its affiliates, as 
necessary to prevent unsafe and unsound prac-
tices in connection with transactions between 
such company, or any subsidiary thereof, and 
its parent company or affiliates that are not 
subsidiaries of such company, except that such 
regulations shall not restrict or limit any 
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transaction in connection with the bona fide 
acquisition or lease by an unaffiliated person 
of assets, goods, or services. 

(Pub. L. 111–203, title I, § 167, July 21, 2010, 124 
Stat. 1432.) 

REFERENCES IN TEXT 

This part, referred to in subsec. (a), was in the origi-
nal ‘‘this subtitle’’, meaning subtitle C (§§ 161–176) of 
title I of Pub. L. 111–203, July 21, 2010, 124 Stat. 1420, 
which is classified principally to this part. For com-
plete classification of subtitle C to the Code, see 
Tables. 

The Federal Deposit Insurance Act, referred to in 
subsec. (b)(5)(B), is act Sept. 21, 1950, ch. 967, § 2, 64 Stat. 
873, which is classified generally to chapter 16 (§ 1811 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1811 of this title and Tables. 

§ 5368. Regulations 

The Board of Governors shall have authority 
to issue regulations to implement parts A and C 
and the amendments made thereunder. Except 
as otherwise specified in part A or C, not later 
than 18 months after the effective date of this 
Act, the Board of Governors shall issue final 
regulations to implement parts A and C, and the 
amendments made thereunder. 

(Pub. L. 111–203, title I, § 168, July 21, 2010, 124 
Stat. 1434.) 

REFERENCES IN TEXT 

Part C, referred to in text, was in the original ‘‘sub-
title C’’, meaning subtitle C (§§ 161–176) of title I of Pub. 
L. 111–203, July 21, 2010, 124 Stat. 1420, which is classi-
fied principally to this part. For complete classifica-
tion of subtitle C to the Code, see Tables. 

The effective date of this Act, referred to in text, is 
1 day after July 21, 2010, except as otherwise specifi-
cally provided in Pub. L. 111–203, see section 4 of Pub. 
L. 111–203, set out as an Effective Date note under sec-
tion 5301 of this title. 

§ 5369. Avoiding duplication 

The Board of Governors shall take any action 
that the Board of Governors deems appropriate 
to avoid imposing requirements under this part 
that are duplicative of requirements applicable 
to bank holding companies and nonbank finan-
cial companies under other provisions of law. 

(Pub. L. 111–203, title I, § 169, July 21, 2010, 124 
Stat. 1434.) 

REFERENCES IN TEXT 

This part, referred to in text, was in the original 
‘‘this subtitle’’, meaning subtitle C (§§ 161–176) of title I 
of Pub. L. 111–203, July 21, 2010, 124 Stat. 1420, which is 
classified principally to this part. For complete classi-
fication of subtitle C to the Code, see Tables. 

§ 5370. Safe harbor 

(a) Regulations 

The Board of Governors shall promulgate reg-
ulations on behalf of, and in consultation with, 
the Council setting forth the criteria for ex-
empting certain types or classes of U.S. 
nonbank financial companies or foreign 
nonbank financial companies from supervision 
by the Board of Governors. 

(b) Considerations 

In developing the criteria under subsection (a), 
the Board of Governors shall take into account 

the factors for consideration described in sub-
sections (a) and (b) of section 5323 of this title in 
determining whether a U.S. nonbank financial 
company or foreign nonbank financial company 
shall be supervised by the Board of Governors. 

(c) Rule of construction 

Nothing in this section shall be construed to 
require supervision by the Board of Governors of 
a U.S. nonbank financial company or foreign 
nonbank financial company, if such company 
does not meet the criteria for exemption estab-
lished under subsection (a). 

(d) Revisions 

(1) In general 

The Board of Governors shall, in consulta-
tion with the Council, review the regulations 
promulgated under subsection (a), not less fre-
quently than every 5 years, and based upon the 
review, the Board of Governors may revise 
such regulations on behalf of, and in consulta-
tion with, the Council to update as necessary 
the criteria set forth in such regulations. 

(2) Transition period 

No revisions under paragraph (1) shall take 
effect before the end of the 2-year period after 
the date of publication of such revisions in 
final form. 

(e) Report 

The Chairman of the Board of Governors and 
the Chairperson of the Council shall submit a 
joint report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives not later than 30 days 
after the date of the issuance in final form of 
regulations under subsection (a), or any subse-
quent revision to such regulations under sub-
section (d), as applicable. Such report shall in-
clude, at a minimum, the rationale for exemp-
tion and empirical evidence to support the cri-
teria for exemption. 

(Pub. L. 111–203, title I, § 170, July 21, 2010, 124 
Stat. 1435.) 

§ 5371. Leverage and risk-based capital require-
ments 

(a) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Generally applicable leverage capital re-
quirements 

The term ‘‘generally applicable leverage 
capital requirements’’ means— 

(A) the minimum ratios of tier 1 capital to 
average total assets, as established by the 
appropriate Federal banking agencies to 
apply to insured depository institutions 
under the prompt corrective action regula-
tions implementing section 1831o of this 
title, regardless of total consolidated asset 
size or foreign financial exposure; and 

(B) includes the regulatory capital compo-
nents in the numerator of that capital re-
quirement, average total assets in the de-
nominator of that capital requirement, and 
the required ratio of the numerator to the 
denominator. 
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(2) Generally applicable risk-based capital re-
quirements 

The term ‘‘generally applicable risk-based 
capital requirements’’ means— 

(A) the risk-based capital requirements, as 
established by the appropriate Federal bank-
ing agencies to apply to insured depository 
institutions under the prompt corrective ac-
tion regulations implementing section 1831o 

of this title, regardless of total consolidated 
asset size or foreign financial exposure; and 

(B) includes the regulatory capital compo-
nents in the numerator of those capital re-
quirements, the risk-weighted assets in the 
denominator of those capital requirements, 
and the required ratio of the numerator to 
the denominator. 

(3) Definition of depository institution holding 
company 

The term ‘‘depository institution holding 
company’’ means a bank holding company or a 
savings and loan holding company (as those 
terms are defined in section 1813 of this title) 
that is organized in the United States, includ-
ing any bank or savings and loan holding com-
pany that is owned or controlled by a foreign 
organization, but does not include the foreign 
organization. 

(b) Minimum capital requirements 

(1) Minimum leverage capital requirements 

The appropriate Federal banking agencies 
shall establish minimum leverage capital re-
quirements on a consolidated basis for insured 
depository institutions, depository institution 
holding companies, and nonbank financial 
companies supervised by the Board of Gov-
ernors. The minimum leverage capital require-
ments established under this paragraph shall 
not be less than the generally applicable lever-
age capital requirements, which shall serve as 
a floor for any capital requirements that the 
agency may require, nor quantitatively lower 
than the generally applicable leverage capital 
requirements that were in effect for insured 
depository institutions as of July 21, 2010. 

(2) Minimum risk-based capital requirements 

The appropriate Federal banking agencies 
shall establish minimum risk-based capital re-
quirements on a consolidated basis for insured 
depository institutions, depository institution 
holding companies, and nonbank financial 
companies supervised by the Board of Gov-
ernors. The minimum risk-based capital re-
quirements established under this paragraph 
shall not be less than the generally applicable 
risk-based capital requirements, which shall 
serve as a floor for any capital requirements 
that the agency may require, nor quan-
titatively lower than the generally applicable 
risk-based capital requirements that were in 
effect for insured depository institutions as of 
July 21, 2010. 

(3) Investments in financial subsidiaries 

For purposes of this section, investments in 
financial subsidiaries that insured depository 
institutions are required to deduct from regu-
latory capital under section 24a of this title or 
section 1831w(a)(2) of this title need not be de-

ducted from regulatory capital by depository 
institution holding companies or nonbank fi-
nancial companies supervised by the Board of 
Governors, unless such capital deduction is re-
quired by the Board of Governors or the pri-
mary financial regulatory agency in the case 
of nonbank financial companies supervised by 
the Board of Governors. 

(4) Effective dates and phase-in periods 

(A) Debt or equity instruments on or after 
May 19, 2010 

For debt or equity instruments issued on 
or after May 19, 2010, by depository institu-
tion holding companies or by nonbank finan-
cial companies supervised by the Board of 
Governors, this section shall be deemed to 
have become effective as of May 19, 2010. 

(B) Debt or equity instruments issued before 
May 19, 2010 

For debt or equity instruments issued be-
fore May 19, 2010, by depository institution 
holding companies or by nonbank financial 
companies supervised by the Board of Gov-
ernors, any regulatory capital deductions re-
quired under this section shall be phased in 
incrementally over a period of 3 years, with 
the phase-in period to begin on January 1, 
2013, except as set forth in subparagraph (C). 

(C) Debt or equity instruments of smaller in-
stitutions 

For debt or equity instruments issued be-
fore May 19, 2010, by depository institution 
holding companies with total consolidated 
assets of less than $15,000,000,000 as of De-
cember 31, 2009, and by organizations that 
were mutual holding companies on May 19, 
2010, the capital deductions that would be re-
quired for other institutions under this sec-
tion are not required as a result of this sec-
tion. 

(D) Depository institution holding companies 
not previously supervised by the Board 
of Governors 

For any depository institution holding 
company that was not supervised by the 
Board of Governors as of May 19, 2010, the re-
quirements of this section, except as set 
forth in subparagraphs (A) and (B), shall be 
effective 5 years after July 21, 2010 1 

(E) Certain bank holding company subsidi-
aries of foreign banking organizations 

For bank holding company subsidiaries of 
foreign banking organizations that have re-
lied on Supervision and Regulation Letter 
SR-01-1 issued by the Board of Governors (as 
in effect on May 19, 2010), the requirements 
of this section, except as set forth in sub-
paragraph (A), shall be effective 5 years after 
July 21, 2010. 

(5) Exceptions 

This section shall not apply to— 
(A) debt or equity instruments issued to 

the United States or any agency or instru-
mentality thereof pursuant to the Emer-
gency Economic Stabilization Act of 2008 [12 
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U.S.C. 5201 et seq.], and prior to October 4, 
2010; 

(B) any Federal home loan bank; or 
(C) any small bank holding company that 

is subject to the Small Bank Holding Com-
pany Policy Statement of the Board of Gov-
ernors, as in effect on May 19, 2010. 

(6) Study and report on small institution ac-
cess to capital 

(A) Study required 

The Comptroller General of the United 
States, after consultation with the Federal 
banking agencies, shall conduct a study of 
access to capital by smaller insured deposi-
tory institutions. 

(B) Scope 

For purposes of this study required by sub-
paragraph (A), the term ‘‘smaller insured de-
pository institution’’ means an insured de-
pository institution with total consolidated 
assets of $5,000,000,000 or less. 

(C) Report to Congress 

Not later than 18 months after July 21, 
2010, the Comptroller General of the United 
States shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives a 
report summarizing the results of the study 
conducted under subparagraph (A), together 
with any recommendations for legislative or 
regulatory action that would enhance the 
access to capital of smaller insured deposi-
tory institutions, in a manner that is con-
sistent with safe and sound banking oper-
ations. 

(7) Capital requirements to address activities 
that pose risks to the financial system 

(A) In general 

Subject to the recommendations of the 
Council, in accordance with section 5330 of 
this title, the Federal banking agencies shall 
develop capital requirements applicable to 
insured depository institutions, depository 
institution holding companies, and nonbank 
financial companies supervised by the Board 
of Governors that address the risks that the 
activities of such institutions pose, not only 
to the institution engaging in the activity, 
but to other public and private stakeholders 
in the event of adverse performance, disrup-
tion, or failure of the institution or the ac-
tivity. 

(B) Content 

Such rules shall address, at a minimum, 
the risks arising from— 

(i) significant volumes of activity in de-
rivatives, securitized products purchased 
and sold, financial guarantees purchased 
and sold, securities borrowing and lending, 
and repurchase agreements and reverse re-
purchase agreements; 

(ii) concentrations in assets for which 
the values presented in financial reports 
are based on models rather than historical 
cost or prices deriving from deep and liq-
uid 2-way markets; and 

(iii) concentrations in market share for 
any activity that would substantially dis-
rupt financial markets if the institution is 
forced to unexpectedly cease the activity. 

(Pub. L. 111–203, title I, § 171, July 21, 2010, 124 
Stat. 1435.) 

REFERENCES IN TEXT 

The Emergency Economic Stabilization Act of 2008, 
referred to in subsec. (b)(5)(A), is div. A of Pub. L. 
110–343, Oct. 3, 2008, 122 Stat. 3765, which is classified 
principally to chapter 52 (§ 5201 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5201 of this title 
and Tables. 

§ 5372.Rule of construction 

Nothing in this Act shall be construed to limit 
or curtail the Corporation’s current authority to 
examine or bring enforcement actions with re-
spect to any insured depository institution or 
institution-affiliated party. 

(Pub. L. 111–203, title I, § 172(c), July 21, 2010, 124 
Stat. 1439.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 111–203, July 
21, 2010, 124 Stat. 1376, known as the Dodd-Frank Wall 
Street Reform and Consumer Protection Act, which en-
acted this chapter and chapters 108 (§ 8201 et seq.) and 
109 (§ 8301 et seq.) of Title 15, Commerce and Trade, and 
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5301 of this title and Tables. 

§ 5373. International policy coordination 

(a) By the President 

The President, or a designee of the President, 
may coordinate through all available inter-
national policy channels, similar policies as 
those found in United States law relating to 
limiting the scope, nature, size, scale, con-
centration, and interconnectedness of financial 
companies, in order to protect financial stabil-
ity and the global economy. 

(b) By the Council 

The Chairperson of the Council, in consulta-
tion with the other members of the Council, 
shall regularly consult with the financial regu-
latory entities and other appropriate organiza-
tions of foreign governments or international 
organizations on matters relating to systemic 
risk to the international financial system. 

(c) By the Board of Governors and the Secretary 

The Board of Governors and the Secretary 
shall consult with their foreign counterparts 
and through appropriate multilateral organiza-
tions to encourage comprehensive and robust 
prudential supervision and regulation for all 
highly leveraged and interconnected financial 
companies. 

(Pub. L. 111–203, title I, § 175, July 21, 2010, 124 
Stat. 1442.) 

§ 5374. Rule of construction 

No regulation or standard imposed under this 
subchapter may be construed in a manner that 
would lessen the stringency of the requirements 
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of any applicable primary financial regulatory 
agency or any other Federal or State agency 
that are otherwise applicable. This subchapter, 
and the rules and regulations or orders pre-
scribed pursuant to this subchapter, do not di-
vest any such agency of any authority derived 
from any other applicable law. 

(Pub. L. 111–203, title I, § 176, July 21, 2010, 124 
Stat. 1442.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title I of Pub. L. 111–203, July 
21, 2010, 124 Stat. 1391, which is classified principally to 
this subchapter. For complete classification of title I 
to the Code, see Short Title note set out under section 
5301 of this title and Tables. 

SUBCHAPTER II—ORDERLY LIQUIDATION 
AUTHORITY 

§ 5381. Definitions 

(a) In general 

In this subchapter, the following definitions 
shall apply: 

(1) Administrative expenses of the receiver 

The term ‘‘administrative expenses of the 
receiver’’ includes— 

(A) the actual, necessary costs and ex-
penses incurred by the Corporation as re-
ceiver for a covered financial company in 
liquidating a covered financial company; and 

(B) any obligations that the Corporation 
as receiver for a covered financial company 
determines are necessary and appropriate to 
facilitate the smooth and orderly liquidation 
of the covered financial company. 

(2) Bankruptcy Code 

The term ‘‘Bankruptcy Code’’ means title 11. 

(3) Bridge financial company 

The term ‘‘bridge financial company’’ means 
a new financial company organized by the Cor-
poration in accordance with section 5390(h) of 
this title for the purpose of resolving a cov-
ered financial company. 

(4) Claim 

The term ‘‘claim’’ means any right to pay-
ment, whether or not such right is reduced to 
judgment, liquidated, unliquidated, fixed, con-
tingent, matured, unmatured, disputed, undis-
puted, legal, equitable, secured, or unsecured. 

(5) Company 

The term ‘‘company’’ has the same meaning 
as in section 1841(b) of this title, except that 
such term includes any company described in 
paragraph (11), the majority of the securities 
of which are owned by the United States or 
any State. 

(6) Court 

The term ‘‘Court’’ means the United States 
District Court for the District of Columbia, 
unless the context otherwise requires. 

(7) Covered broker or dealer 

The term ‘‘covered broker or dealer’’ means 
a covered financial company that is a broker 
or dealer that— 

(A) is registered with the Commission 
under section 78o(b) of title 15; and 

(B) is a member of SIPC. 

(8) Covered financial company 

The term ‘‘covered financial company’’— 
(A) means a financial company for which a 

determination has been made under section 
5383(b) of this title; and 

(B) does not include an insured depository 
institution. 

(9) Covered subsidiary 

The term ‘‘covered subsidiary’’ means a sub-
sidiary of a covered financial company, other 
than— 

(A) an insured depository institution; 
(B) an insurance company; or 
(C) a covered broker or dealer. 

(10) Definitions relating to covered brokers 
and dealers 

The terms ‘‘customer’’, ‘‘customer name se-
curities’’, ‘‘customer property’’, and ‘‘net eq-
uity’’ in the context of a covered broker or 
dealer, have the same meanings as in section 
78lll of title 15. 

(11) Financial company 

The term ‘‘financial company’’ means any 
company that— 

(A) is incorporated or organized under any 
provision of Federal law or the laws of any 
State; 

(B) is— 
(i) a bank holding company, as defined in 

section 1841(a) of this title; 
(ii) a nonbank financial company super-

vised by the Board of Governors; 
(iii) any company that is predominantly 

engaged in activities that the Board of 
Governors has determined are financial in 
nature or incidental thereto for purposes 
of section 1843(k) of this title other than a 
company described in clause (i) or (ii); or 

(iv) any subsidiary of any company de-
scribed in any of clauses (i) through (iii) 
that is predominantly engaged in activi-
ties that the Board of Governors has deter-
mined are financial in nature or incidental 
thereto for purposes of section 1843(k) of 
this title (other than a subsidiary that is 
an insured depository institution or an in-
surance company); and 

(C) is not a Farm Credit System institu-
tion chartered under and subject to the pro-
visions of the Farm Credit Act of 1971, as 
amended (12 U.S.C. 2001 et seq.), a govern-
mental entity, or a regulated entity, as de-
fined under section 4502(20) of this title. 

(12) Fund 

The term ‘‘Fund’’ means the Orderly Liq-
uidation Fund established under section 
5390(n) of this title. 

(13) Insurance company 

The term ‘‘insurance company’’ means any 
entity that is— 

(A) engaged in the business of insurance; 
(B) subject to regulation by a State insur-

ance regulator; and 
(C) covered by a State law that is designed 

to specifically deal with the rehabilitation, 
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