
Page 1349 TITLE 15—COMMERCE AND TRADE § 1666i–1 

which have not been paid in accordance with the 
terms of the agreement between the card issuer 
and the cardholder. 

(b) Attachments and levies 

This section does not alter or affect the right 
under State law of a card issuer to attach or 
otherwise levy upon funds of a cardholder held 
on deposit with the card issuer if that remedy is 
constitutionally available to creditors gener-
ally. 

(Pub. L. 90–321, title I, § 169, as added Pub. L. 
93–495, title III, § 306, Oct. 28, 1974, 88 Stat. 1515.) 

REFERENCES IN TEXT 

For effective date of this section, referred to in sub-

sec. (a), see Effective Date note set out under section 

1666 of this title. 

§ 1666i. Assertion by cardholder against card is-
suer of claims and defenses arising out of 
credit card transaction; prerequisites; limita-
tion on amount of claims or defenses 

(a) Claims and defenses assertible 

Subject to the limitation contained in sub-
section (b) of this section, a card issuer who has 
issued a credit card to a cardholder pursuant to 
an open end consumer credit plan shall be sub-
ject to all claims (other than tort claims) and 
defenses arising out of any transaction in which 
the credit card is used as a method of payment 
or extension of credit if (1) the obligor has made 
a good faith attempt to obtain satisfactory reso-
lution of a disagreement or problem relative to 
the transaction from the person honoring the 
credit card; (2) the amount of the initial trans-
action exceeds $50; and (3) the place where the 
initial transaction occurred was in the same 
State as the mailing address previously provided 
by the cardholder or was within 100 miles from 
such address, except that the limitations set 
forth in clauses (2) and (3) with respect to an ob-
ligor’s right to assert claims and defenses 
against a card issuer shall not be applicable to 
any transaction in which the person honoring 
the credit card (A) is the same person as the 
card issuer, (B) is controlled by the card issuer, 
(C) is under direct or indirect common control 
with the card issuer, (D) is a franchised dealer in 
the card issuer’s products or services, or (E) has 
obtained the order for such transaction through 
a mail solicitation made by or participated in by 
the card issuer in which the cardholder is solic-
ited to enter into such transaction by using the 
credit card issued by the card issuer. 

(b) Amount of claims and defenses assertible 

The amount of claims or defenses asserted by 
the cardholder may not exceed the amount of 
credit outstanding with respect to such trans-
action at the time the cardholder first notifies 
the card issuer or the person honoring the credit 
card of such claim or defense. For the purpose of 
determining the amount of credit outstanding in 
the preceding sentence, payments and credits to 
the cardholder’s account are deemed to have 
been applied, in the order indicated, to the pay-
ment of: (1) late charges in the order of their 
entry to the account; (2) finance charges in 
order of their entry to the account; and (3) deb-
its to the account other than those set forth 

above, in the order in which each debit entry to 
the account was made. 

(Pub. L. 90–321, title I, § 170, as added Pub. L. 
93–495, title III, § 306, Oct. 28, 1974, 88 Stat. 1515.) 

§ 1666i–1. Limits on interest rate, fee, and finance 
charge increases applicable to outstanding 
balances 

(a) In general 

In the case of any credit card account under 
an open end consumer credit plan, no creditor 
may increase any annual percentage rate, fee, or 
finance charge applicable to any outstanding 
balance, except as permitted under subsection 
(b). 

(b) Exceptions 

The prohibition under subsection (a) shall not 
apply to— 

(1) an increase in an annual percentage rate 
upon the expiration of a specified period of 
time, provided that— 

(A) prior to commencement of that period, 
the creditor disclosed to the consumer, in a 
clear and conspicuous manner, the length of 
the period and the annual percentage rate 
that would apply after expiration of the pe-
riod; 

(B) the increased annual percentage rate 
does not exceed the rate disclosed pursuant 
to subparagraph (A); and 

(C) the increased annual percentage rate is 
not applied to transactions that occurred 
prior to commencement of the period; 

(2) an increase in a variable annual percent-
age rate in accordance with a credit card 
agreement that provides for changes in the 
rate according to operation of an index that is 
not under the control of the creditor and is 
available to the general public; 

(3) an increase due to the completion of a 
workout or temporary hardship arrangement 
by the obligor or the failure of the obligor to 
comply with the terms of a workout or tem-
porary hardship arrangement, provided that— 

(A) the annual percentage rate, fee, or fi-
nance charge applicable to a category of 
transactions following any such increase 
does not exceed the rate, fee, or finance 
charge that applied to that category of 
transactions prior to commencement of the 
arrangement; and 

(B) the creditor has provided the obligor, 
prior to the commencement of such arrange-
ment, with clear and conspicuous disclosure 
of the terms of the arrangement (including 
any increases due to such completion or fail-
ure); or 

(4) an increase due solely to the fact that a 
minimum payment by the obligor has not been 
received by the creditor within 60 days after 
the due date for such payment, provided that 
the creditor shall— 

(A) include, together with the notice of 
such increase required under section 1637(i) 
of this title, a clear and conspicuous written 
statement of the reason for the increase and 
that the increase will terminate not later 
than 6 months after the date on which it is 
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imposed, if the creditor receives the required 
minimum payments on time from the obli-
gor during that period; and 

(B) terminate such increase not later than 
6 months after the date on which it is im-
posed, if the creditor receives the required 
minimum payments on time during that pe-
riod. 

(c) Repayment of outstanding balance 

(1) In general 

The creditor shall not change the terms gov-
erning the repayment of any outstanding bal-
ance, except that the creditor may provide the 
obligor with one of the methods described in 
paragraph (2) of repaying any outstanding bal-
ance, or a method that is no less beneficial to 
the obligor than one of those methods. 

(2) Methods 

The methods described in this paragraph 
are— 

(A) an amortization period of not less than 
5 years, beginning on the effective date of 
the increase set forth in the notice required 
under section 1637(i) of this title; or 

(B) a required minimum periodic payment 
that includes a percentage of the outstand-
ing balance that is equal to not more than 
twice the percentage required before the ef-
fective date of the increase set forth in the 
notice required under section 1637(i) of this 
title. 

(d) Outstanding balance defined 

For purposes of this section, the term ‘‘out-
standing balance’’ means the amount owed on a 
credit card account under an open end consumer 
credit plan as of the end of the 14th day after the 
date on which the creditor provides notice of an 
increase in the annual percentage rate, fee, or fi-
nance charge in accordance with section 1637(i) 
of this title. 

(Pub. L. 90–321, title I, § 171, as added Pub. L. 
111–24, title I, § 101(b)(2), May 22, 2009, 123 Stat. 
1736.) 

PRIOR PROVISIONS 

A prior section 171 of Pub. L. 90–321 was renumbered 

section 173 and is classified to section 1666j of this title. 

EFFECTIVE DATE 

Section effective 9 months after May 22, 2009, except 

as otherwise specifically provided, see section 3 of Pub. 

L. 111–24, set out as an Effective Date of 2009 Amend-

ment note under section 1602 of this title. 

§ 1666i–2. Additional limits on interest rate in-
creases 

(a) Limitation on increases within first year 

Except in the case of an increase described in 
paragraph (1), (2), (3), or (4) of section 1666i–1(b) 
of this title, no increase in any annual percent-
age rate, fee, or finance charge on any credit 
card account under an open end consumer credit 
plan shall be effective before the end of the 1- 
year period beginning on the date on which the 
account is opened. 

(b) Promotional rate minimum term 

No increase in any annual percentage rate ap-
plicable to a credit card account under an open 

end consumer credit plan that is a promotional 
rate (as that term is defined by the Bureau) 
shall be effective before the end of the 6-month 
period beginning on the date on which the pro-
motional rate takes effect, subject to such rea-
sonable exceptions as the Bureau may establish, 
by rule. 

(Pub. L. 90–321, title I, § 172, as added Pub. L. 
111–24, title I, § 101(d), May 22, 2009, 123 Stat. 1738; 
amended Pub. L. 111–203, title X, § 1100A(2), July 
21, 2010, 124 Stat. 2107.) 

AMENDMENTS 

2010—Subsec. (b). Pub. L. 111–203 substituted ‘‘Bu-

reau’’ for ‘‘Board’’ in two places. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the des-

ignated transfer date, see section 1100H of Pub. L. 

111–203, set out as a note under section 552a of Title 5, 

Government Organization and Employees. 

EFFECTIVE DATE 

Section effective 9 months after May 22, 2009, except 

as otherwise specifically provided, see section 3 of Pub. 

L. 111–24, set out as an Effective Date of 2009 Amend-

ment note under section 1602 of this title. 

§ 1666j. Applicability of State laws 

(a) Consistency of provisions 

This part does not annul, alter, or affect, or 
exempt any person subject to the provisions of 
this part from complying with, the laws of any 
State with respect to credit billing practices, ex-
cept to the extent that those laws are inconsist-
ent with any provision of this part, and then 
only to the extent of the inconsistency. The Bu-
reau is authorized to determine whether such in-
consistencies exist. The Bureau may not deter-
mine that any State law is inconsistent with 
any provision of this part if the Bureau deter-
mines that such law gives greater protection to 
the consumer. 

(b) Exemptions by Bureau from credit billing re-
quirements 

The Bureau shall by regulation exempt from 
the requirements of this part any class of credit 
transactions within any State if it determines 
that under the law of that State that class of 
transactions is subject to requirements substan-
tially similar to those imposed under this part 
or that such law gives greater protection to the 
consumer, and that there is adequate provision 
for enforcement. 

(c) Finance charge or other charge for credit for 
sales transactions involving cash discounts 

Notwithstanding any other provisions of this 
subchapter, any discount offered under section 
1666f(b) of this title shall not be considered a fi-
nance charge or other charge for credit under 
the usury laws of any State or under the laws of 
any State relating to disclosure of information 
in connection with credit transactions, or relat-
ing to the types, amounts or rates of charges, or 
to any element or elements of charges permis-
sible under such laws in connection with the ex-
tension or use of credit. 

(Pub. L. 90–321, title I, § 173, formerly § 171, as 
added Pub. L. 93–495, title III, § 306, Oct. 28, 1974, 
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