
Page 617 TITLE 15—COMMERCE AND TRADE § 278n 

1901 [15 U.S.C. 278k, 278l], or in subsection (b) of this 

section shall be construed as limiting the authorities 

contained in the Federal Technology Transfer Act of 

1986 (Public Law 99–502) [see Short Title of 1986 Amend-

ments note set out under section 3701 of this title].’’ 

§ 278m. Repealed. Pub. L. 110–69, title III, 
§ 3013(d), Aug. 9, 2007, 121 Stat. 599 

Section, act Mar. 3, 1901, ch. 872, § 27, as added Pub. L. 

100–418, title V, § 5121(d), Aug. 23, 1988, 102 Stat. 1437, re-

lated to the establishment of a program for the evalua-

tion of non-energy inventions. 

§ 278n. Technology Innovation Program 

(a) Establishment 

There is established within the Institute a pro-
gram linked to the purpose and functions of the 
Institute, to be known as the ‘‘Technology Inno-
vation Program’’ for the purpose of assisting 
United States businesses and institutions of 
higher education or other organizations, such as 
national laboratories and nonprofit research in-
stitutions, to support, promote, and accelerate 
innovation in the United States through high- 
risk, high-reward research in areas of critical 
national need. 

(b) External funding 

(1) In general 

The Director shall award competitive, 
merit-reviewed grants, cooperative agree-
ments, or contracts to— 

(A) eligible companies that are small-sized 
businesses or medium-sized businesses; or 

(B) joint ventures. 

(2) Single company awards 

No award given to a single company shall 
exceed $3,000,000 over 3 years. 

(3) Joint venture awards 

No award given to a joint venture shall ex-
ceed $9,000,000 over 5 years. 

(4) Federal cost share 

The Federal share of a project funded by an 
award under the program shall not be more 
than 50 percent of total project costs. 

(5) Prohibitions 

Federal funds awarded under this program 
may be used only for direct costs and not for 
indirect costs, profits, or management fees of 
a contractor. Any business that is not a small- 
sized or medium-sized business may not re-
ceive any funding under this program. 

(c) Award criteria 

The Director shall only provide assistance 
under this section to an entity— 

(1) whose proposal has scientific and tech-
nical merit and may result in intellectual 
property vesting in a United States entity 
that can commercialize the technology in a 
timely manner; 

(2) whose application establishes that the 
proposed technology has strong potential to 
address critical national needs through trans-
forming the Nation’s capacity to deal with 
major societal challenges that are not cur-
rently being addressed, and generate substan-
tial benefits to the Nation that extend signifi-
cantly beyond the direct return to the appli-
cant; 

(3) whose application establishes that the re-
search has strong potential for advancing the 
state-of-the-art and contributing significantly 
to the United States science and technology 
knowledge base; 

(4) whose proposal explains why Technology 
Innovation Program support is necessary, in-
cluding evidence that the research will not be 
conducted within a reasonable time period in 
the absence of financial assistance under this 
section; 

(5) whose application demonstrates that rea-
sonable efforts have been made to secure fund-
ing from alternative funding sources and no 
other alternative funding sources are reason-
ably available to support the proposal; and 

(6) whose application explains the novelty of 
the technology and demonstrates that other 
entities have not already developed, commer-
cialized, marketed, distributed, or sold similar 
technologies. 

(d) Competitions 

The Director shall solicit proposals at least 
annually to address areas of critical national 
need for high-risk, high-reward projects. 

(e) Intellectual property rights ownership 

(1) In general 

Title to any intellectual property developed 
by a joint venture from assistance provided 
under this section may vest in any participant 
in the joint venture, as agreed by the members 
of the joint venture, notwithstanding section 
202(a) and (b) of title 35. The United States 
may reserve a nonexclusive, nontransferable, 
irrevocable paid-up license, to have practice 
for or on behalf of the United States in con-
nection with any such intellectual property, 
but shall not in the exercise of such license 
publicly disclose proprietary information re-
lated to the license. Title to any such intellec-
tual property shall not be transferred or 
passed, except to a participant in the joint 
venture, until the expiration of the first pat-
ent obtained in connection with such intellec-
tual property. 

(2) Licensing 

Nothing in this subsection shall be con-
strued to prohibit the licensing to any com-
pany of intellectual property rights arising 
from assistance provided under this section. 

(3) Definition 

For purposes of this subsection, the term 
‘‘intellectual property’’ means an invention 
patentable under title 35, or any patent on 
such an invention, or any work for which 
copyright protection is available under title 
17. 

(f) Program operation 

Not later than 9 months after August 9, 2007, 
the Director shall promulgate regulations— 

(1) establishing criteria for the selection of 
recipients of assistance under this section; 

(2) establishing procedures regarding finan-
cial reporting and auditing to ensure that 
awards are used for the purposes specified in 
this section, are in accordance with sound ac-
counting practices, and are not funding exist-
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1 So in original. The semicolon probably should be a period. 

ing or planned research programs that would 
be conducted within a reasonable time period 
in the absence of financial assistance under 
this section; and 

(3) providing for appropriate dissemination 
of Technology Innovation Program research 
results. 

(g) Annual report 

The Director shall submit annually to the 
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on 
Science and Technology of the House of Rep-
resentatives a report describing the Technology 
Innovation Program’s activities, including a de-
scription of the metrics upon which award fund-
ing decisions were made in the previous fiscal 
year, any proposed changes to those metrics, 
metrics for evaluating the success of ongoing 
and completed awards, and an evaluation of on-
going and completed awards. The first annual 
report shall include best practices for manage-
ment of programs to stimulate high-risk, high- 
reward research. 

(h) Continuation of ATP grants 

The Director shall, through the Technology 
Innovation Program, continue to provide sup-
port originally awarded under the Advanced 
Technology Program, in accordance with the 
terms of the original award and consistent with 
the goals of the Technology Innovation Pro-
gram. 

(i) Coordination with other State and Federal 
technology programs 

In carrying out this section, the Director 
shall, as appropriate, coordinate with other sen-
ior State and Federal officials to ensure co-
operation and coordination in State and Federal 
technology programs and to avoid unnecessary 
duplication of efforts. 

(j) Acceptance of funds from other Federal agen-
cies 

In addition to amounts appropriated to carry 
out this section, the Secretary and the Director 
may accept funds from other Federal agencies to 
support awards under the Technology Innova-
tion Program. Any award under this section 
which is supported with funds from other Fed-
eral agencies shall be selected and carried out 
according to the provisions of this section. 
Funds accepted from other Federal agencies 
shall be included as part of the Federal cost 
share of any project funded under this section. 

(k) TIP Advisory Board 

(1) Establishment 

There is established within the Institute a 
TIP Advisory Board. 

(2) Membership 

(A) In general 

The TIP Advisory Board shall consist of 10 
members appointed by the Director, at least 
7 of whom shall be from United States indus-
try, chosen to reflect the wide diversity of 
technical disciplines and industrial sectors 
represented in Technology Innovation Pro-
gram projects. No member shall be an em-
ployee of the Federal Government. 

(B) Term 

Except as provided in subparagraph (C) or 
(D), the term of office of each member of the 
TIP Advisory Board shall be 3 years. 

(C) Classes 

The original members of the TIP Advisory 
Board shall be appointed to 3 classes. One 
class of 3 members shall have an initial term 
of 1 year, one class of 3 members shall have 
an initial term of 2 years, and one class of 4 
members shall have an initial term of 3 
years. 

(D) Vacancies 

Any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term. 

(E) Serving consecutive terms 

Any person who has completed 2 consecu-
tive full terms of service on the TIP Advi-
sory Board shall thereafter be ineligible for 
appointment during the 1-year period follow-
ing the expiration of the second such term. 

(3) Purpose 

The TIP Advisory Board shall meet not less 
than 2 times annually, and provide the Direc-
tor— 

(A) advice on programs, plans, and policies 
of the Technology Innovation Program; 

(B) reviews of the Technology Innovation 
Program’s efforts to accelerate the research 
and development of challenging, high-risk, 
high-reward technologies in areas of critical 
national need; 

(C) reports on the general health of the 
program and its effectiveness in achieving 
its legislatively mandated mission; and 

(D) guidance on investment areas that are 
appropriate for Technology Innovation Pro-
gram funding; 1 

(4) Advisory capacity 

In discharging its duties under this sub-
section, the TIP Advisory Board shall function 
solely in an advisory capacity, in accordance 
with the Federal Advisory Committee Act. 

(5) Annual report 

The TIP Advisory Board shall transmit an 
annual report to the Secretary for transmittal 
to the Congress not later than 30 days after 
the submission to Congress of the President’s 
annual budget request in each year. Such re-
port shall address the status of the Tech-
nology Innovation Program and comment on 
the relevant sections of the programmatic 
planning document and updates thereto trans-
mitted to Congress by the Director under sub-
sections (c) and (d) of section 278i of this title. 

(l) Definitions 

In this section— 
(1) the term ‘‘eligible company’’ means a 

small-sized or medium-sized business that is 
incorporated in the United States and does a 
majority of its business in the United States, 
and that either— 
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(A) is majority owned by citizens of the 
United States; or 

(B) is owned by a parent company incor-
porated in another country and the Director 
finds that— 

(i) the company’s participation in the 
Technology Innovation Program would be 
in the economic interest of the United 
States, as evidenced by— 

(I) investments in the United States in 
research and manufacturing; 

(II) significant contributions to em-
ployment in the United States; and 

(III) agreement with respect to any 
technology arising from assistance pro-
vided under this section to promote the 
manufacture within the United States of 
products resulting from that technology; 
and 

(ii) the company is incorporated in a 
country which— 

(I) affords to United States-owned 
companies opportunities, comparable to 
those afforded to any other company, to 
participate in any joint venture similar 
to those receiving funding under this 
section; 

(II) affords to United States-owned 
companies local investment opportuni-
ties comparable to those afforded any 
other company; and 

(III) affords adequate and effective pro-
tection for intellectual property rights 
of United States-owned companies; 

(2) the term ‘‘high-risk, high-reward re-
search’’ means research that— 

(A) has the potential for yielding trans-
formational results with far-ranging or 
wide-ranging implications; 

(B) addresses critical national needs with-
in the National Institute of Standards and 
Technology’s areas of technical competence; 
and 

(C) is too novel or spans too diverse a 
range of disciplines to fare well in the tradi-
tional peer-review process; 

(3) the term ‘‘institution of higher edu-
cation’’ has the meaning given that term in 
section 1001 of title 20; 

(4) the term ‘‘joint venture’’ means a joint 
venture that— 

(A) includes either— 
(i) at least 2 separately owned for-profit 

companies that are both substantially in-
volved in the project and both of which are 
contributing to the cost-sharing required 
under this section, with the lead entity of 
the joint venture being one of those com-
panies that is a small-sized or medium- 
sized business; or 

(ii) at least 1 small-sized or medium- 
sized business and 1 institution of higher 
education or other organization, such as a 
national laboratory or nonprofit research 
institute, that are both substantially in-
volved in the project and both of which are 
contributing to the cost-sharing required 
under this section, with the lead entity of 
the joint venture being either that small- 
sized or medium-sized business or that in-
stitution of higher education; and 

(B) may include additional for-profit com-
panies, institutions of higher education, and 
other organizations, such as national labora-
tories and nonprofit research institutes, that 
may or may not contribute non-Federal 
funds to the project; and 

(5) the term ‘‘TIP Advisory Board’’ means 
the advisory board established under sub-
section (k). 

(Mar. 3, 1901, ch. 872, § 28, as added Pub. L. 110–69, 
title III, § 3012(b), Aug. 9, 2007, 121 Stat. 593.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 

subsec. (k)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

which is set out in the Appendix to Title 5, Government 

Organization and Employees. 

PRIOR PROVISIONS 

A prior section 278n, act Mar. 3, 1901, ch. 872, § 28, as 

added Pub. L. 100–418, title V, § 5131(a), Aug. 23, 1988, 102 

Stat. 1439; amended Pub. L. 102–245, title II, § 201(c), 

Feb. 14, 1992, 106 Stat. 16, related to the Advanced Tech-

nology Program, prior to repeal by Pub. L. 110–69, title 

III, § 3012(a), Aug. 9, 2007, 121 Stat. 593. 

CHANGE OF NAME 

Committee on Science and Technology of House of 

Representatives changed to Committee on Science, 

Space, and Technology of House of Representatives by 

House Resolution No. 5, One Hundred Twelfth Congress, 

Jan. 5, 2011. 

TECHNOLOGY INNOVATION PROGRAM 

Pub. L. 111–240, title IV, § 4226(b), Sept. 27, 2010, 124 

Stat. 2598, provided that: ‘‘In awarding grants, coopera-

tive agreements, or contracts under section 28 of the 

National Institute of Standards and Technology Act (15 

U.S.C. 278n), in addition to the award criteria set forth 

in subsection (c) of that section, the Director of the Na-

tional Institute of Standards and Technology may take 

into consideration whether an application has signifi-

cant potential for enhancing the competitiveness of 

small- and medium-sized businesses in the United 

States in the global marketplace. The Director shall 

consult with the Technology Innovation Program Advi-

sory Board and the Secretary of Commerce in imple-

menting this subsection.’’ 

TRANSITION 

Pub. L. 110–69, title III, § 3012(c), Aug. 9, 2007, 121 Stat. 

598, provided that: ‘‘Notwithstanding the repeal made 

by subsection (a) [repealing former section 278n of this 

title], the Director shall carry out section 28 of the Na-

tional Institute of Standards and Technology Act (15 

U.S.C. 278n) as such section was in effect on the day be-

fore the date of the enactment of this Act [Aug. 9, 2007], 

with respect to applications for grants under such sec-

tion submitted before such date, until the earlier of— 

‘‘(1) the date that the Director promulgates the reg-

ulations required under section 28(f) of the National 

Institute of Standards and Technology Act [15 U.S.C. 

278n(f)], as added by subsection (b) [Final regulations 

implementing the Technology Innovation Program 

issued June 25, 2008. See 73 F.R. 35913.]; or 

‘‘(2) December 31, 2007.’’ 

NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING 

STUDY OF GOVERNMENT-INDUSTRY COOPERATION IN 

CIVILIAN TECHNOLOGY 

Pub. L. 100–418, title V, § 5131(c), Aug. 23, 1988, 102 

Stat. 1443, directed the Secretary of Commerce, within 

90 days after Aug. 23, 1988, to enter into contracts with 

the National Academies of Sciences and Engineering to 

review the various types of cooperative arrangements 

between the private sector and the Federal Government 
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and required a report based on the review to be submit-

ted to the Secretary, the President, and Congress with-

in 18 months after the contracts were signed. 

§ 278n–1. Emergency communication and track-
ing technologies research initiative 

(a) Establishment 

The Director shall establish a research initia-
tive to support the development of emergency 
communication and tracking technologies for 
use in locating trapped individuals in confined 
spaces, such as underground mines, and other 
shielded environments, such as high-rise build-
ings or collapsed structures, where conventional 
radio communication is limited. 

(b) Activities 

In order to carry out this section, the Director 
shall work with the private sector and appro-
priate Federal agencies to— 

(1) perform a needs assessment to identify 
and evaluate the measurement, technical 
standards, and conformity assessment needs 
required to improve the operation and reliabil-
ity of such emergency communication and 
tracking technologies; 

(2) support the development of technical 
standards and conformance architecture to 
improve the operation and reliability of such 
emergency communication and tracking tech-
nologies; and 

(3) incorporate and build upon existing re-
ports and studies on improving emergency 
communications. 

(c) Report 

Not later than 18 months after January 4, 2011, 
the Director shall submit to Congress and make 
publicly available a report describing the assess-
ment performed under subsection (b)(1) and 
making recommendations about research prior-
ities to address gaps in the measurement, tech-
nical standards, and conformity assessment 
needs identified by the assessment. 

(Pub. L. 111–358, title IV, § 405, Jan. 4, 2011, 124 
Stat. 4003.) 

CODIFICATION 

Section was enacted as part of the America COM-

PETES Reauthorization Act of 2010, also known as the 

America Creating Opportunities to Meaningfully Pro-

mote Excellence in Technology, Education, and Science 

Reauthorization Act of 2010, and as part of the National 

Institute of Standards and Technology Authorization 

Act of 2010, and not as part of the National Institute of 

Standards and Technology Act which comprises this 

chapter. 

DEFINITIONS 

Pub. L. 111–358, title IV, § 409, Jan. 4, 2011, 124 Stat. 

4004, provided that: ‘‘In this title [enacting this section 

and sections 273a and 278n–2 of this title, amending sec-

tions 274, 278g–1, 278g–2, 278g–2a, and 278k of this title 

and sections 5314 and 5315 of Title 5, Government Orga-

nization and Employees, and repealing section 1533 of 

this title and provisions set out as a note under section 

278k of this title]: 

‘‘(1) DIRECTOR.—The term ‘Director’ means the Di-

rector of the National Institute of Standards and 

Technology. 

‘‘(2) FEDERAL AGENCY.—The term ‘Federal agency’ 

has the meaning given such term in section 4 of the 

Stevenson-Wydler Technology Innovation Act of 1980 

(15 U.S.C. 3703). 

‘‘(3) HIGH PERFORMANCE GREEN BUILDING.—The term 

‘high performance green building’ has the meaning 

given that term by section 401(13) of the Energy Inde-

pendence and Security Act of 2009 [probably should be 

‘‘2007’’] (42 U.S.C. 17061(13)).’’ 

§ 278n–2. Green manufacturing and construction 

The Director shall carry out a green manufac-
turing and construction initiative— 

(1) to develop accurate sustainability 
metrics and practices for use in manufactur-
ing; 

(2) to advance the development of standards, 
including high performance green building 
standards, and the creation of an information 
infrastructure to communicate sustainability 
information about suppliers; and 

(3) to move buildings toward becoming high 
performance green buildings, including im-
proving energy performance, service life, and 
indoor air quality of new and retrofitted build-
ings through validated measurement data. 

(Pub. L. 111–358, title IV, § 408, Jan. 4, 2011, 124 
Stat. 4004.) 

CODIFICATION 

Section was enacted as part of the America COM-

PETES Reauthorization Act of 2010, also known as the 

America Creating Opportunities to Meaningfully Pro-

mote Excellence in Technology, Education, and Science 

Reauthorization Act of 2010, and as part of the National 

Institute of Standards and Technology Authorization 

Act of 2010, and not as part of the National Institute of 

Standards and Technology Act which comprises this 

chapter. 

DEFINITIONS 

For definitions of ‘‘Director’’ and ‘‘high performance 

green building’’ as used in this section, see section 409 

of Pub. L. 111–358, set out as a note under section 278n–1 

of this title. 

§ 278o. User fees 

The Institute shall not implement a policy of 
charging fees with respect to the use of Institute 
research facilities by research associates in the 
absence of express statutory authority to charge 
such fees. 

(Mar. 3, 1901, ch. 872, § 30, as added Pub. L. 
100–418, title V, § 5161, Aug. 23, 1988, 102 Stat. 
1450.) 

§ 278p. Notice to Congress 

(a) Notice of reprogramming 

If any funds authorized for carrying out this 
chapter are subject to a reprogramming action 
that requires notice to be provided to the Appro-
priations Committees of the House of Represent-
atives and the Senate, notice of such action 
shall concurrently be provided to the Committee 
on Science of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate. 

(b) Notice of reorganization 

(1) Requirement 

The Secretary shall provide notice to the 
Committees on Science and Appropriations of 
the House of Representatives, and the Com-
mittees on Commerce, Science, and Transpor-
tation and Appropriations of the Senate, not 
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