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(1) to the Secretary for carrying out this 
subchapter (other than sections 1421d and 1421f 
of this title) $250,000 for each of fiscal years 
1993 and 1994; 

(2) to the Secretary for carrying out section 
1421f of this title, $250,000 for each of fiscal 
years 1993 and 1994; and 

(3) to the Fund, $500,000 for fiscal year 1993. 

(Pub. L. 92–522, title IV, § 409, formerly title III, 
§ 308, as added Pub. L. 102–587, title III, § 3003(a), 
Nov. 4, 1992, 106 Stat. 5066; renumbered title IV, 
§ 408, and amended Pub. L. 103–238, § 24(b), (c)(5), 
(6), Apr. 30, 1994, 108 Stat. 565, 566; renumbered 
§ 409, Pub. L. 106–555, title II, § 202(a)(1), Dec. 21, 
2000, 114 Stat. 2767.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–238, § 24(c)(5), made tech-
nical amendment to references to sections 1421d and 
1421f of this title to reflect renumbering of correspond-
ing sections of original act. 

Par. (2). Pub. L. 103–238, § 24(c)(6), made technical 
amendment to reference to section 1421f of this title to 
reflect renumbering of corresponding section of origi-
nal act. 

§ 1421h. Definitions 

In this subchapter, the following definitions 
apply: 

(1) The term ‘‘Fund’’ means the Marine 
Mammal Unusual Mortality Event Fund es-
tablished by section 1421d(a) of this title. 

(2) The term ‘‘Office’’ means the Office of 
Protected Resources, in the National Marine 
Fisheries Service. 

(3) The term ‘‘stranding’’ means an event in 
the wild in which— 

(A) a marine mammal is dead and is— 
(i) on a beach or shore of the United 

States; or 
(ii) in waters under the jurisdiction of 

the United States (including any navigable 
waters); or 

(B) a marine mammal is alive and is— 
(i) on a beach or shore of the United 

States and unable to return to the water; 
(ii) on a beach or shore of the United 

States and, although able to return to the 
water, is in need of apparent medical at-
tention; or 

(iii) in the waters under the jurisdiction 
of the United States (including any navi-
gable waters), but is unable to return to 
its natural habitat under its own power or 
without assistance. 

(4) The term ‘‘stranding network partici-
pant’’ means a person who is authorized by an 
agreement under section 1382(c) of this title to 
take marine mammals as described in section 
1379(h)(1) of this title in response to a strand-
ing. 

(5) The term ‘‘Tissue Bank’’ means the Na-
tional Marine Tissue Bank provided for under 
section 1421f(a) of this title. 

(6) The term ‘‘unusual mortality event’’ 
means a stranding that— 

(A) is unexpected; 
(B) involves a significant die-off of any 

marine mammal population; and 
(C) demands immediate response. 

(Pub. L. 92–522, title IV, § 410, formerly title III, 
§ 309, as added Pub. L. 102–587, title III, § 3003(a), 
Nov. 4, 1992, 106 Stat. 5066; renumbered title IV, 
§ 409, and amended Pub. L. 103–238, § 24(b), (c)(7), 
(8), Apr. 30, 1994, 108 Stat. 565, 566; renumbered 
§ 410, Pub. L. 106–555, title II, § 202(a)(1), Dec. 21, 
2000, 114 Stat. 2767.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–238, § 24(c)(7), made tech-
nical amendment to reference to section 1421d(a) of this 
title to reflect renumbering of corresponding section of 
original act. 

Par. (5). Pub. L. 103–238, § 24(c)(8), made technical 
amendment to reference to section 1421f(a) of this title 
to reflect renumbering of corresponding section of 
original act. 

SUBCHAPTER VI—POLAR BEARS 

§ 1423. Definitions 

In this subchapter: 

(1) Agreement 

The term ‘‘Agreement’’ means the Agree-
ment Between the Government of the United 
States of America and the Government of the 
Russian Federation on the Conservation and 
Management of the Alaska-Chukotka Polar 
Bear Population, signed at Washington, D.C., 
on October 16, 2000. 

(2) Alaska Nanuuq Commission 

The term ‘‘Alaska Nanuuq Commission’’ 
means the Alaska Native entity, in existence 
on January 12, 2007, that represents all vil-
lages in the State of Alaska that engage in the 
annual subsistence taking of polar bears from 
the Alaska-Chukotka population and any suc-
cessor entity. 

(3) Import 

The term ‘‘import’’ means to land on, bring 
into, or introduce into, or attempt to land on, 
bring into, or introduce into, any place subject 
to the jurisdiction of the United States, with-
out regard to whether the landing, bringing, or 
introduction constitutes an importation with-
in the meaning of the customs laws of the 
United States. 

(4) Polar bear part or product 

The term ‘‘part or product of a polar bear’’ 
means any polar bear part or product, includ-
ing the gall bile and gall bladder. 

(5) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of the Interior. 

(6) Taking 

The term ‘‘taking’’ has the meaning given 
the term in the Agreement. 

(7) Commission 

The term ‘‘Commission’’ means the commis-
sion established under article 8 of the Agree-
ment. 

(Pub. L. 92–522, title V, § 501, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3660.) 

§ 1423a. Prohibitions 

(a) In general 

It is unlawful for any person who is subject to 
the jurisdiction of the United States or any per-
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son in waters or on lands under the jurisdiction 
of the United States— 

(1) to take any polar bear in violation of the 
Agreement; 

(2) to take any polar bear in violation of the 
Agreement or any annual taking limit or 
other restriction on the taking of polar bears 
that is adopted by the Commission pursuant 
to the Agreement; 

(3) to import, export, possess, transport, sell, 
receive, acquire, or purchase, exchange, bar-
ter, or offer to sell, purchase, exchange, or 
barter any polar bear, or any part or product 
of a polar bear, that is taken in violation of 
paragraph (2); 

(4) to import, export, sell, purchase, ex-
change, barter, or offer to sell, purchase, ex-
change, or barter, any polar bear gall bile or 
polar bear gall bladder; 

(5) to attempt to commit, solicit another 
person to commit, or cause to be committed, 
any offense under this subsection; or 

(6) to violate any regulation promulgated by 
the Secretary to implement any of the prohi-
bitions established in this subsection. 

(b) Exceptions 

For the purpose of forensic testing or any 
other law enforcement purpose, the Secretary, 
and Federal law enforcement officials, and any 
State or local law enforcement official author-
ized by the Secretary, may import a polar bear 
or any part or product of a polar bear. 

(Pub. L. 92–522, title V, § 502, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3661.) 

§ 1423b. Administration 

(a) In general 

The Secretary, acting through the Director of 
the United States Fish and Wildlife Service, 
shall do all things necessary and appropriate, in-
cluding the promulgation of regulations, to im-
plement, enforce, and administer the provisions 
of the Agreement on behalf of the United States. 
The Secretary shall consult with the Secretary 
of State and the Alaska Nanuuq Commission on 
matters involving the implementation of the 
Agreement. 

(b) Utilization of other government resources 
and authorities 

(1) Other government resources 

The Secretary may utilize by agreement, 
with or without reimbursement, the personnel, 
services, and facilities of any other Federal 
agency, any State agency, or the Alaska 
Nanuuq Commission for purposes of carrying 
out this subchapter or the Agreement. 

(2) Other powers and authorities 

Any person authorized by the Secretary 
under this subsection to enforce this sub-
chapter or the Agreement shall have the au-
thorities that are enumerated in section 
3375(b) of this title. 

(c) Ensuring compliance 

(1) Subchapter II authorities 

The Secretary may use authorities granted 
under subchapter II for enforcement, imposi-

tion of penalties, and the seizure of cargo for 
violations under this subchapter, provided 
that any polar bear or any part or product of 
a polar bear taken, imported, exported, pos-
sessed, transported, sold, received, acquired, 
purchased, exchanged, or bartered, or offered 
for sale, purchase, exchange, or barter in vio-
lation of this subchapter, shall be subject to 
seizure and forfeiture to the United States 
without any showing that may be required for 
assessment of a civil penalty or for criminal 
prosecution under this chapter. 

(2) Additional authorities 

Any gun, trap, net, or other equipment used, 
and any vessel, aircraft, or other means of 
transportation used, to aid in the violation or 
attempted violation of this subchapter shall 
be subject to seizure and forfeiture under sec-
tion 1376 of this title. 

(d) Regulations 

(1) In general 

The Secretary shall promulgate such regula-
tions as are necessary to carry out this sub-
chapter and the Agreement. 

(2) Ordinances and regulations 

If necessary to carry out this subchapter and 
the Agreement, and to improve compliance 
with any annual taking limit or other restric-
tion on taking adopted by the Commission and 
implemented by the Secretary in accordance 
with this subchapter, the Secretary may pro-
mulgate regulations that adopt any ordinance 
or regulation that restricts the taking of polar 
bears for subsistence purposes if the ordinance 
or regulation has been promulgated by the 
Alaska Nanuuq Commission. 

(Pub. L. 92–522, title V, § 503, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3662.) 

§ 1423c. Cooperative management agreement; au-
thority to delegate enforcement authority 

(a) In general 

The Secretary, acting through the Director of 
the United States Fish and Wildlife Service, 
may share authority under this subchapter for 
the management of the taking of polar bears for 
subsistence purposes with the Alaska Nanuuq 
Commission if such commission is eligible under 
subsection (b). 

(b) Delegation 

To be eligible for the management authority 
described in subsection (a), the Alaska Nanuuq 
Commission shall— 

(1) enter into a cooperative agreement with 
the Secretary under section 1388 of this title 
for the conservation of polar bears; 

(2) meaningfully monitor compliance with 
this subchapter and the Agreement by Alaska 
Natives; and 

(3) administer its co-management program 
for polar bears in accordance with— 

(A) this subchapter; and 
(B) the Agreement. 

(Pub. L. 92–522, title V, § 504, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3662.) 
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1 See References in Text note below. 

§ 1423d. Commission appointments; compensa-
tion, travel expenses, and claims 

(a) Appointment of United States commissioners 

(1) Appointment 

The United States commissioners on the 
Commission shall be appointed by the Presi-
dent, in accordance with paragraph 2 of article 
8 of the Agreement, after taking into consider-
ation the recommendations of— 

(A) the Secretary; 
(B) the Secretary of State; and 
(C) the Alaska Nanuuq Commission. 

(2) Qualifications 

With respect to the United States commis-
sioners appointed under this subsection, in ac-
cordance with paragraph 2 of article 8 of the 
Agreement— 

(A) 1 United States commissioner shall be 
an official of the Federal Government; 

(B) 1 United States commissioner shall be 
a representative of the Native people of 
Alaska, and, in particular, the Native people 
for whom polar bears are an integral part of 
their culture; and 

(C) both commissioners shall be knowl-
edgeable of, or have expertise in, polar bears. 

(3) Service and term 

Each United States commissioner shall 
serve— 

(A) at the pleasure of the President; and 
(B) for an initial 4-year term and such ad-

ditional terms as the President shall deter-
mine. 

(4) Vacancies 

(A) In general 

Any individual appointed to fill a vacancy 
occurring before the expiration of any term 
of office of a United States commissioner 
shall be appointed for the remainder of that 
term. 

(B) Manner 

Any vacancy on the Commission shall be 
filled in the same manner as the original ap-
pointment. 

(b) Alternate commissioners 

(1) In general 

The Secretary, in consultation with the Sec-
retary of State and the Alaska Nanuuq Com-
mission, shall designate an alternate commis-
sioner for each member of the United States 
section. 

(2) Duties 

In the absence of a United States commis-
sioner, an alternate commissioner may exer-
cise all functions of the United States com-
missioner at any meetings of the Commission 
or of the United States section. 

(3) Reappointment 

An alternate commissioner— 
(A) shall be eligible for reappointment by 

the President; and 
(B) may attend all meetings of the United 

States section. 

(c) Duties 

The members of the United States section 
may carry out the functions and responsibilities 

described in article 8 of the Agreement in ac-
cordance with this subchapter and the Agree-
ment. 

(d) Compensation and expenses 

(1) Compensation 

A member of the United States section shall 
serve without compensation. 

(2) Travel expenses 

A member of the United States section shall 
be allowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized for 
an employee of an agency under subchapter I 
of chapter 57 of title 5 while away from the 
home or regular place of business of the mem-
ber in the performance of the duties of the 
United States-Russia Polar Bear Commission. 

(e) Agency designation 

The United States section shall, for the pur-
pose of title 28 relating to claims against the 
United States and tort claims procedure, be con-
sidered to be a Federal agency. 

(Pub. L. 92–522, title V, § 505, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3663.) 

§ 1423e. Votes taken by the United States section 
on matters before the Commission 

In accordance with paragraph 3 of article 8 of 
the Agreement, the United States section, made 
up of commissioners appointed by the President, 
shall vote on any issue before the United States- 
Russia Polar Bear Commission only if there is 
no disagreement between the United States 
commissioners regarding the vote. 

(Pub. L. 92–522, title V, § 506, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3664.) 

§ 1423f. Implementation of actions taken by the 
Commission 

(a) In general 

The Secretary shall take all necessary actions 
to implement the decisions and determinations 
of the Commission under paragraph 7 of article 
8 of the Agreement. 

(b) Taking limitation 

Not later than 60 days after the date on which 
the Secretary receives notice of the determina-
tion of the Commission of an annual taking 
limit, or of the adoption by the Commission of 
other restriction on the taking of polar bears for 
subsistence purposes, the Secretary shall pub-
lish a notice in the Federal Register announcing 
the determination or restriction. 

(Pub. L. 92–522, title V, § 507, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3664.) 

§ 1423g. Application with other subchapters of 
chapter 

(a) In general 

The authority of the Secretary under this sub-
chapter is in addition to, and shall not affect— 

(1) the authority of the Secretary under 
other subchapters 1 of this chapter or the 
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1 So in original. Probably should not be capitalized. 

Lacey Act Amendments of 1981 (16 U.S.C. 3371 
et seq.) or the exemption for Alaskan natives 
under section 1371(b) of this title as applied to 
other marine mammal populations; or 

(2) the authorities provided under sub-
chapter III of this chapter. 

(b) Certain provisions inapplicable 

The provisions of subchapters II through V of 
this chapter do not apply with respect to the im-
plementation or administration of this sub-
chapter, except as specified in section 1423b of 
this title. 

(Pub. L. 92–522, title V, § 508, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3664.) 

REFERENCES IN TEXT 

Other subchapters of this chapter, referred to in sub-
sec. (a)(1), was in the original a reference to ‘‘other 
titles of this Act’’ meaning Pub. L. 92–522. Subchapter 
I of this chapter consists of sections of Pub. L. 92–522 
that are not part of a title of that Act. 

The Lacey Act Amendments of 1981, referred to in 
subsec. (a)(1), is Pub. L. 97–79, Nov. 16, 1981, 95 Stat. 
1073, which enacted chapter 53 (§ 3371 et seq.) of this 
title, amended section 1540 of this title and section 42 
of Title 18, Crimes and Criminal Procedure, repealed 
sections 667e and 851 to 856 of this title and sections 43, 
44, 3054, and 3112 of Title 18, and enacted provisions set 
out as notes under sections 1540 and 3371 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 3371 of this title 
and Tables. 

§ 1423h. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to the 
Secretary to carry out the functions and respon-
sibilities of the Secretary under this subchapter 
and the Agreement $1,000,000 for each of fiscal 
years 2006 through 2010. 

(b) Commission 

There are authorized to be appropriated to the 
Secretary to carry out functions and respon-
sibilities of the United States Section 1 $150,000 
for each of fiscal years 2006 through 2010. 

(c) Alaskan cooperative management program 

There are authorized to be appropriated to the 
Secretary to carry out this subchapter and the 
Agreement in Alaska $150,000 for each of fiscal 
years 2006 through 2010. 

(Pub. L. 92–522, title V, § 509, as added Pub. L. 
109–479, title IX, § 902(a), Jan. 12, 2007, 120 Stat. 
3665.) 

CHAPTER 32—MARINE SANCTUARIES 

Sec. 

1431. Findings, purposes, and policies; establish-
ment of system. 

1432. Definitions. 
1433. Sanctuary designation standards. 
1434. Procedures for designation and implementa-

tion. 
1435. Application of regulations; international ne-

gotiations and cooperation. 
1436. Prohibited activities. 
1437. Enforcement. 
1438. Repealed. 

Sec. 

1439. Regulations. 
1440. Research, monitoring, and education. 
1441. Special use permits. 
1442. Cooperative agreements, donations, and ac-

quisitions. 
1443. Destruction or loss of, or injury to, sanctuary 

resources. 
1444. Authorization of appropriations. 
1445. U.S.S. Monitor artifacts and materials. 
1445a. Advisory Councils. 
1445b. Enhancing support for national marine sanc-

tuaries. 
1445c. Dr. Nancy Foster Scholarship Program. 
1445c–1. Dr. Nancy Foster Scholarship Program. 

§ 1431. Findings, purposes, and policies; estab-
lishment of system 

(a) Findings 

The Congress finds that— 
(1) this Nation historically has recognized 

the importance of protecting special areas of 
its public domain, but these efforts have been 
directed almost exclusively to land areas 
above the high-water mark; 

(2) certain areas of the marine environment 
possess conservation, recreational, ecological, 
historical, scientific, educational, cultural, ar-
cheological, or esthetic qualities which give 
them special national, and in some cases 
international, significance; 

(3) while the need to control the effects of 
particular activities has led to enactment of 
resource-specific legislation, these laws can-
not in all cases provide a coordinated and 
comprehensive approach to the conservation 
and management of special areas of the ma-
rine environment; and 

(4) a Federal program which establishes 
areas of the marine environment which have 
special conservation, recreational, ecological, 
historical, cultural, archeological, scientific, 
educational, or esthetic qualities as national 
marine sanctuaries managed as the National 
Marine Sanctuary System will— 

(A) improve the conservation, understand-
ing, management, and wise and sustainable 
use of marine resources; 

(B) enhance public awareness, understand-
ing, and appreciation of the marine environ-
ment; and 

(C) maintain for future generations the 
habitat, and ecological services, of the natu-
ral assemblage of living resources that in-
habit these areas. 

(b) Purposes and policies 

The purposes and policies of this chapter are— 
(1) to identify and designate as national ma-

rine sanctuaries areas of the marine environ-
ment which are of special national signifi-
cance and to manage these areas as the Na-
tional Marine Sanctuary System; 

(2) to provide authority for comprehensive 
and coordinated conservation and manage-
ment of these marine areas, and activities af-
fecting them, in a manner which complements 
existing regulatory authorities; 

(3) to maintain the natural biological com-
munities in the national marine sanctuaries, 
and to protect, and, where appropriate, restore 
and enhance natural habitats, populations, 
and ecological processes; 
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