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(c) Injunctions 

(1) In general 

Subject to paragraph (2), the length of any 
preliminary injunctive relief and stays pend-
ing appeal covering an authorized hazardous 
fuel reduction project carried out under this 
subchapter shall not exceed 60 days. 

(2) Renewal 

(A) In general 

A court of competent jurisdiction may 
issue 1 or more renewals of any preliminary 
injunction, or stay pending appeal, granted 
under paragraph (1). 

(B) Updates 

In each renewal of an injunction in an ac-
tion, the parties to the action shall present 
the court with updated information on the 
status of the authorized hazardous fuel re-
duction project. 

(3) Balancing of short- and long-term effects 

As part of its weighing the equities while 
considering any request for an injunction that 
applies to an agency action under an author-
ized hazardous fuel reduction project, the 
court reviewing the project shall balance the 
impact to the ecosystem likely affected by the 
project of— 

(A) the short- and long-term effects of 
undertaking the agency action; against 

(B) the short- and long-term effects of not 
undertaking the agency action. 

(Pub. L. 108–148, title I, § 106, Dec. 3, 2003, 117 
Stat. 1900.) 

§ 6517. Effect of subchapter 

(a) Other authority 

Nothing in this subchapter affects, or other-
wise biases, the use by the Secretary of other 
statutory or administrative authority (includ-
ing categorical exclusions adopted to implement 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.)) to conduct a hazardous 
fuel reduction project on Federal land (including 
Federal land identified in section 6512(d) of this 
title) that is not conducted using the process au-
thorized by section 6514 of this title. 

(b) National Forest System 

For projects and activities of the National 
Forest System other than authorized hazardous 
fuel reduction projects, nothing in this sub-
chapter affects, or otherwise biases, the notice, 
comment, and appeal procedures for projects 
and activities of the National Forest System 
contained in part 215 of title 36, Code of Federal 
Regulations, or the consideration or disposition 
of any legal action brought with respect to the 
procedures. 

(Pub. L. 108–148, title I, § 107, Dec. 3, 2003, 117 
Stat. 1900.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 

the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

§ 6518. Authorization of appropriations 

There is authorized to be appropriated 
$760,000,000 for each fiscal year to carry out— 

(1) activities authorized by this subchapter; 
and 

(2) other hazardous fuel reduction activities 
of the Secretary, including making grants to 
States, local governments, Indian tribes, and 
other eligible recipients for activities author-
ized by law. 

(Pub. L. 108–148, title I, § 108, Dec. 3, 2003, 117 
Stat. 1901.) 

SUBCHAPTER II—BIOMASS 

§ 6531. Biomass commercial utilization grant pro-
gram 

(a) In general 

In addition to any other authority of the Sec-
retary of Agriculture to make grants to a person 
that owns or operates a facility that uses bio-
mass as a raw material to produce electric en-
ergy, sensible heat, transportation fuel, or sub-
stitutes for petroleum-based products, the Sec-
retary may make grants to a person that owns 
or operates a facility that uses biomass for 
wood-based products or other commercial pur-
poses to offset the costs incurred to purchase 
biomass. 

(b) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $5,000,000 for each of fiscal 
years 2004 through 2008. 

(Pub. L. 108–148, title II, § 203, Dec. 3, 2003, 117 
Stat. 1902.) 

SUBCHAPTER III—WATERSHED FORESTRY 
ASSISTANCE 

§ 6541. Findings and purposes 

(a) Findings 

Congress finds that— 
(1) there has been a dramatic shift in public 

attitudes and perceptions about forest man-
agement, particularly in the understanding 
and practice of sustainable forest manage-
ment; 

(2) it is commonly recognized that the prop-
er stewardship of forest land is essential to 
sustaining and restoring the health of water-
sheds; 

(3) forests can provide essential ecological 
services in filtering pollutants, buffering im-
portant rivers and estuaries, and minimizing 
flooding, which makes forest restoration wor-
thy of special focus; and 

(4) strengthened education, technical assist-
ance, and financial assistance for nonindus-
trial private forest landowners and commu-
nities, relating to the protection of watershed 
health, is needed to realize the expectations of 
the general public. 

(b) Purposes 

The purposes of this subchapter are— 
(1) to improve landowner and public under-

standing of the connection between forest 
management and watershed health; 
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(2) to encourage landowners to maintain tree 
cover on property and to use tree plantings 
and vegetative treatments as creative solu-
tions to watershed problems associated with 
varying land uses; 

(3) to enhance and complement forest man-
agement and buffer use for watersheds, with 
an emphasis on community watersheds; 

(4) to establish new partnerships and col-
laborative watershed approaches to forest 
management, stewardship, and conservation; 

(5) to provide technical and financial assist-
ance to States to deliver a coordinated pro-
gram that enhances State forestry best-man-
agement practices programs, and conserves 
and improves forested land and potentially 
forested land, through technical, financial, 
and educational assistance to qualifying indi-
viduals and entities; and 

(6) to maximize the proper management and 
conservation of wetland forests and to assist 
in the restoration of those forests. 

(Pub. L. 108–148, title III, § 301, Dec. 3, 2003, 117 
Stat. 1902.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (b), was in the 
original ‘‘this title’’, meaning title III of Pub. L. 
108–148, Dec. 3, 2003, 117 Stat. 1902, which enacted this 
subchapter and section 2103b of this title. For complete 
classification of title III to the Code, see Tables. 

§ 6542. Tribal watershed forestry assistance 

(a) In general 

The Secretary of Agriculture (referred to in 
this section as the ‘‘Secretary’’), acting through 
the Chief of the Forest Service, shall provide 
technical, financial, and related assistance to 
Indian tribes for the purpose of expanding tribal 
stewardship capacities and activities through 
tribal forestry best-management practices and 
other means at the tribal level to address water-
shed issues on land under the jurisdiction of or 
administered by the Indian tribes. 

(b) Technical assistance to protect water quality 

(1) In general 

The Secretary, in cooperation with Indian 
tribes, shall develop a program to provide 
technical assistance to protect water quality, 
as described in paragraph (2). 

(2) Purpose of program 

The program under this subsection shall be 
designed— 

(A) to build and strengthen watershed 
partnerships that focus on forested land-
scapes at the State, regional, tribal, and 
local levels; 

(B) to provide tribal forestry best-manage-
ment practices and water quality technical 
assistance directly to Indian tribes; 

(C) to provide technical guidance to tribal 
land managers and policy makers for water 
quality protection through forest manage-
ment; 

(D) to complement tribal efforts to protect 
water quality and provide enhanced opportu-
nities for consultation and cooperation 
among Federal agencies and tribal entities 
charged with responsibility for water and 
watershed management; and 

(E) to provide enhanced forest resource 
data and support for improved implementa-
tion and monitoring of tribal forestry best- 
management practices. 

(c) Watershed forestry program 

(1) In general 

The Secretary shall establish a watershed 
forestry program in cooperation with Indian 
tribes. 

(2) Programs and projects 

Funds or other support provided under the 
program shall be made available for tribal for-
estry best-management practices programs 
and watershed forestry projects. 

(3) Annual awards 

The Secretary shall annually make awards 
to Indian tribes to carry out this subsection. 

(4) Project elements and objectives 

A watershed forestry project shall accom-
plish critical forest stewardship, watershed 
protection, and restoration needs within land 
under the jurisdiction of or administered by 
an Indian tribe by demonstrating the value of 
trees and forests to watershed health and con-
dition through— 

(A) the use of trees as solutions to water 
quality problems; 

(B) application of and dissemination of 
monitoring information on forestry best- 
management practices relating to watershed 
forestry; 

(C) watershed-scale forest management ac-
tivities and conservation planning; 

(D) the restoration of wetland and stream- 
side forests and the establishment of ripar-
ian vegetative buffers; and 

(E) tribal-based planning, involvement, 
and action through State, tribal, local, and 
nonprofit partnerships. 

(5) Prioritization 

An Indian tribe that participates in the pro-
gram under this subsection shall prioritize wa-
tersheds in land under the jurisdiction of or 
administered by the Indian tribe to target wa-
tershed forestry projects funded under this 
subsection. 

(6) Watershed forester 

The Secretary may provide to Indian tribes 
under this section financial and technical as-
sistance to establish a position of tribal for-
ester to lead tribal programs and coordinate 
small watershed-level projects. 

(d) Distribution 

The Secretary shall devote— 
(1) at least 75 percent of the funds made 

available for a fiscal year under subsection (e) 
to the program under subsection (c); and 

(2) the remainder of the funds to deliver 
technical assistance, education, and planning 
in the field to Indian tribes. 

(e) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $2,500,000 for each of fiscal 
years 2004 through 2008. 

(Pub. L. 108–148, title III, § 303, Dec. 3, 2003, 117 
Stat. 1905.) 
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SUBCHAPTER IV—INSECT INFESTATIONS 
AND RELATED DISEASES 

§ 6551. Findings and purpose 

(a) Findings 

Congress finds that— 
(1) high levels of tree mortality resulting 

from insect infestation (including the inter-
action between insects and diseases) may re-
sult in— 

(A) increased fire risk; 
(B) loss of old trees and old growth; 
(C) loss of threatened and endangered spe-

cies; 
(D) loss of species diversity; 
(E) degraded watershed conditions; 
(F) increased potential for damage from 

other agents of disturbance, including ex-
otic, invasive species; and 

(G) decreased timber values; 

(2)(A) forest-damaging insects destroy hun-
dreds of thousands of acres of trees each year; 

(B) in the West, more than 21,000,000 acres 
are at high risk of forest-damaging insect in-
festation, and in the South, more than 
57,000,000 acres are at risk across all land own-
erships; and 

(C) severe drought conditions in many areas 
of the South and West will increase the risk of 
forest-damaging insect infestations; 

(3) the hemlock woolly adelgid is— 
(A) destroying streamside forests through-

out the mid-Atlantic and Appalachian re-
gions; 

(B) threatening water quality and sen-
sitive aquatic species; and 

(C) posing a potential threat to valuable 
commercial timber land in northern New 
England; 

(4)(A) the emerald ash borer is a nonnative, 
invasive pest that has quickly become a major 
threat to hardwood forests because an emerald 
ash borer infestation is almost always fatal to 
affected trees; and 

(B) the emerald ash borer pest threatens to 
destroy more than 692,000,000 ash trees in for-
ests in Michigan and Ohio alone, and between 
5 and 10 percent of urban street trees in the 
Upper Midwest; 

(5)(A) epidemic populations of Southern pine 
beetles are ravaging forests in Alabama, Ar-
kansas, Florida, Georgia, Kentucky, Mis-
sissippi, North Carolina, South Carolina, Ten-
nessee, and Virginia; and 

(B) in 2001, Florida and Kentucky experi-
enced 146 percent and 111 percent increases, re-
spectively, in Southern pine beetle popu-
lations; 

(6) those epidemic outbreaks of Southern 
pine beetles have forced private landowners to 
harvest dead and dying trees, in rural areas 
and increasingly urbanized settings; 

(7) according to the Forest Service, recent 
outbreaks of the red oak borer in Arkansas 
and Missouri have been unprecedented, with 
more than 1,000,000 acres infested at popu-
lation levels never seen before; 

(8) much of the damage from the red oak 
borer has taken place in national forests, and 

the Federal response has been inadequate to 
protect forest ecosystems and other ecological 
and economic resources; 

(9)(A) previous silvicultural assessments, 
while useful and informative, have been lim-
ited in scale and scope of application; and 

(B) there have not been sufficient resources 
available to adequately test a full array of in-
dividual and combined applied silvicultural as-
sessments; 

(10) only through the full funding, develop-
ment, and assessment of potential applied sil-
vicultural assessments over specific time 
frames across an array of environmental and 
climatic conditions can the most innovative 
and cost effective management applications be 
determined that will help reduce the suscepti-
bility of forest ecosystems to attack by forest 
pests; 

(11)(A) often, there are significant inter-
actions between insects and diseases; 

(B) many diseases (such as white pine blister 
rust, beech bark disease, and many other dis-
eases) can weaken trees and forest stands and 
predispose trees and forest stands to insect at-
tack; and 

(C) certain diseases are spread using insects 
as vectors (including Dutch elm disease and 
pine pitch canker); and 

(12) funding and implementation of an initia-
tive to combat forest pest infestations and as-
sociated diseases should not come at the ex-
pense of supporting other programs and initia-
tives of the Secretary. 

(b) Purposes 

The purposes of this subchapter are— 
(1) to require the Secretary to develop an ac-

celerated basic and applied assessment pro-
gram to combat infestations by forest-damag-
ing insects and associated diseases; 

(2) to enlist the assistance of colleges and 
universities (including forestry schools, land 
grant colleges and universities, and 1890 Insti-
tutions), State agencies, and private land-
owners to carry out the program; and 

(3) to carry out applied silvicultural assess-
ments. 

(Pub. L. 108–148, title IV, § 401, Dec. 3, 2003, 117 
Stat. 1907.) 

§ 6552. Definitions 

In this subchapter: 

(1) Applied silvicultural assessment 

(A) In general 

The term ‘‘applied silvicultural assess-
ment’’ means any vegetative or other treat-
ment carried out for information gathering 
and research purposes. 

(B) Inclusions 

The term ‘‘applied silvicultural assess-
ment’’ includes timber harvesting, thinning, 
prescribed burning, pruning, and any combi-
nation of those activities. 

(2) 1890 Institution 

(A) In general 

The term ‘‘1890 Institution’’ means a col-
lege or university that is eligible to receive 
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