§ 1385

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

the establishment in 1947 of the Department of the Air
Force, headed by a Secretary.
2. In the second paragraph, substitutes ‘‘The Secretaries of the Army, Navy, and Air Force’’ for ‘‘The
Secretaries of the Army, and Navy’’, for the same reason given in item 1 above.
3. In the third paragraph, substitutes ‘‘Department of
the Army, Navy, or Air Force’’ for ‘‘War or Navy Department’’ for the same reason given in item 1 above.
AMENDMENTS
1994—Pub. L. 103–322 substituted ‘‘fined under this
title’’ for ‘‘fined not more than $1,000’’ in first par.
1949—Act May 24, 1949, made section applicable to the
Air Force which was established as a separate department in 1947, headed by a Secretary.
TRANSFER OF FUNCTIONS
Secretary and Department of Health, Education, and
Welfare redesignated Secretary and Department of
Health and Human Services by section 3508(b) of Title
20, Education.
Functions of Federal Security Administrator transferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, eff. Apr. 11, 1953,
18 F.R. 2053, 67 Stat. 631, set out in the Appendix to
Title 5, Government Organization and Employees. Federal Security Agency and office of Administrator were
abolished by section 8 of Reorg. Plan No. 1 of 1953.

§ 1385. Use of Army and Air Force as posse comitatus
Whoever, except in cases and under circumstances expressly authorized by the Constitution
or Act of Congress, willfully uses any part of the
Army or the Air Force as a posse comitatus or
otherwise to execute the laws shall be fined
under this title or imprisoned not more than
two years, or both.
(Added Aug. 10, 1956, ch. 1041, § 18(a), 70A Stat.
626; amended Pub. L. 86–70, § 17(d), June 25, 1959,
73 Stat. 144; Pub. L. 103–322, title XXXIII,
§ 330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.)
HISTORICAL AND REVISION NOTE
Revised
Section
1385 .........

Source (U.S. Code)
10:15.

Source (Statutes at Large)
June 18, 1878, ch. 263, § 15,
20 Stat. 152; Mar. 3,
1899, ch. 429, § 363 (proviso); added June 6,
1900, ch. 786, § 29 (less
last proviso), 31 Stat.
330.

This section is revised to conform to the style and
terminology used in title 18. It is not enacted as a part
of title 10, United States Code, since it is more properly
allocated to title 18.
AMENDMENTS
1994—Pub. L. 103–322 substituted ‘‘fined under this
title’’ for ‘‘fined not more than $10,000’’.
1959—Pub. L. 86–70 struck out provisions which made
section inapplicable in Alaska.

§ 1386. Keys and keyways used in security applications by the Department of Defense
(a)(1) Whoever steals, purloins, embezzles, or
obtains by false pretense any lock or key to any
lock, knowing that such lock or key has been
adopted by any part of the Department of Defense, including all Department of Defense agencies, military departments, and agencies there-
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of, for use in protecting conventional arms, ammunition or explosives, special weapons, and
classified information or classified equipment
shall be punished as provided in subsection (b).
(2) Whoever—
(A) knowingly and unlawfully makes, forges,
or counterfeits any key, knowing that such
key has been adopted by any part of the Department of Defense, including all Department
of Defense agencies, military departments,
and agencies thereof, for use in protecting
conventional arms, ammunition or explosives,
special weapons, and classified information or
classified equipment; or
(B) knowing that any lock or key has been
adopted by any part of the Department of Defense, including all Department of Defense
agencies, military departments, and agencies
thereof, for use in protecting conventional
arms, ammunition or explosives, special weapons, and classified information or classified
equipment, possesses any such lock or key
with the intent to unlawfully or improperly
use, sell, or otherwise dispose of such lock or
key or cause the same to be unlawfully or improperly used, sold, or otherwise disposed of,
shall be punished as provided in subsection (b).
(3) Whoever, being engaged as a contractor or
otherwise in the manufacture of any lock or key
knowing that such lock or key has been adopted
by any part of the Department of Defense, including all Department of Defense agencies,
military departments, and agencies thereof, for
use in protecting conventional arms, ammunition or explosives, special weapons, and classified information or classified equipment, delivers any such finished or unfinished lock or any
such key to any person not duly authorized by
the Secretary of Defense or his designated representative to receive the same, unless the person receiving it is the contractor for furnishing
the same or engaged in the manufacture thereof
in the manner authorized by the contract, or the
agent of such manufacturer, shall be punished as
provided in subsection (b).
(b) Whoever commits an offense under subsection (a) shall be fined under this title or imprisoned not more than 10 years, or both.
(c) As used in this section, the term ‘‘key’’
means any key, keyblank, or keyway adopted by
any part of the Department of Defense, including all Department of Defense agencies, military
departments, and agencies thereof, for use in
protecting conventional arms, ammunition or
explosives, special weapons, and classified information or classified equipment.
(Added Pub. L. 102–190, div. A, title X, § 1090(a),
Dec. 5, 1991, 105 Stat. 1485.)
§ 1387. Demonstrations at cemeteries under the
control of the National Cemetery Administration and at Arlington National Cemetery
Whoever violates section 2413 of title 38 shall
be fined under this title, imprisoned for not
more than one year, or both.
(Added Pub. L. 109–228, § 3(a), May 29, 2006, 120
Stat. 388.)

