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1 So in original. Does not conform to section catchline. 
2 So in original. Probably should be followed by a period. 
1 So in original. Probably should be ‘‘stand trial or to undergo 

postrelease proceedings’’. 

CODIFICATION 

Pub. L. 98–473, §§ 235(a)(1), 238(f), (i), and Pub. L. 

98–596, § 12(a)(6), (9), (b), amended section as follows: 

Section 238(f) of Pub. L. 98–473 amended par. (1) effec-

tive pursuant to section 235(a)(1) of Pub. L. 98–473 the 

first day of the first calendar month beginning twenty- 

four months after Oct. 12, 1984. Section 12(a)(6) of Pub. 

L. 98–596 amended par. (1) to read as it had before 

amendment by Pub. L. 98–473, applicable pursuant to 

section 12(b) of Pub. L. 98–596 on and after the date of 

enactment of Pub. L. 98–473 (Oct. 12, 1984). Section 238(i) 

of Pub. L. 98–473 which repealed section 238 of Pub. L. 

98–473 on the same date established by section 235(a)(1) 

of Pub. L. 98–473 was repealed by section 12(a)(9) of Pub. 

L. 98–596. The cumulative effect of the amendments re-

sulted in no change in this section. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 7303(c)(3) of Pub. L. 100–690 ap-

plicable with respect to persons whose probation, su-

pervised release, or parole begins after Dec. 31, 1988, see 

section 7303(d) of Pub. L. 100–690, set out as a note 

under section 3563 of this title. 

§ 4215. Appeal 

(a) Whenever parole release is denied under section 

4206, parole conditions are imposed or modified under 

section 4209, parole discharge is denied under section 

4211(c), or parole is modified or revoked under section 

4214, the individual to whom any such decision applies 

may appeal such decision by submitting a written ap-

plication to the National Appeal [Appeals] Board not 

later than thirty days following the date on which the 

decision is rendered. 

(b) The National Appeals Board, upon receipt of the 

appellant’s papers, must act pursuant to rules and reg-

ulations within sixty days to reaffirm, modify, or re-

verse the decision and shall inform the appellant in 

writing of the decision and the reasons therefor. 

(c) The National Appeals Board may review any deci-

sion of a regional commissioner upon the written re-

quest of the Attorney General filed not later than thir-

ty days following the decision and, by majority vote, 

shall reaffirm, modify, or reverse the decision within 

sixty days of the receipt of the Attorney General’s re-

quest. The Board shall inform the Attorney General 

and the individual to whom the decision applies in 

writing of its decision and the reasons therefor. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 230; 

amended Pub. L. 98–473, title II, § 1408(c), Oct. 12, 1984, 

98 Stat. 2178.) 

[§ 4216. Repealed. Pub. L. 99–646, § 3(a), Nov. 10, 1986, 100 

Stat. 3592] 

[§ 4217. Repealed. Pub. L. 99–646, § 58(g)(1), Nov. 10, 1986, 

100 Stat. 3612, as amended by Pub. L. 100–690, title 

VII, § 7014, Nov. 18, 1988, 102 Stat. 4395] 

§ 4218. Applicability of Administrative Procedure Act 

(a) For purposes of the provisions of chapter 5 of title 

5, United States Code, other than sections 554, 555, 556, 

and 557, the Commission is an ‘‘agency’’ as defined in 

such chapter. 

(b) For purposes of subsection (a) of this section, sec-

tion 553(b)(3)(A) of title 5, United States Code, relating 

to rulemaking, shall be deemed not to include the 

phrase ‘‘general statements of policy’’. 

(c) To the extent that actions of the Commission pur-

suant to section 4203(a)(1) are not in accord with the 

provisions of section 553 of title 5, United States Code, 

they shall be reviewable in accordance with the provi-

sions of sections 701 through 706 of title 5, United 

States Code. 

(d) Actions of the Commission pursuant to para-

graphs (1), (2), and (3) of section 4203(b) shall be consid-

ered actions committed to agency discretion for pur-

poses of section 701(a)(2) of title 5, United States Code. 

(Added Pub. L. 94–233, § 2, Mar. 15, 1976, 90 Stat. 231.) 

CHAPTER 313—OFFENDERS WITH MENTAL 
DISEASE OR DEFECT 

Sec. 

4241. Determination of mental competency to 

stand trial or to undergo postrelease pro-

ceedings.1 
4242. Determination of the existence of insanity at 

the time of the offense. 
4243. Hospitalization of a person found not guilty 

only by reason of insanity. 
4244. Hospitalization of a convicted person suffer-

ing from mental disease or defect. 
4245. Hospitalization of an imprisoned person suf-

fering from mental disease or defect. 
4246. Hospitalization of a person due for release but 

suffering from mental disease or defect. 
4247. General provisions for chapter. 
4248. Civil commitment of a sexually dangerous 

person 2 

AMENDMENTS 

2006—Pub. L. 109–248, title III, § 302(1), July 27, 2006, 

120 Stat. 619, inserted ‘‘or to undergo postrelease pro-

ceedings’’ after ‘‘trial’’ in item 4241 and added item 

4248. 
1984—Pub. L. 98–473, title II, § 403(a), Oct. 12, 1984, 98 

Stat. 2057, substituted ‘‘OFFENDERS WITH MENTAL 

DISEASE OR DEFECT’’ for ‘‘MENTAL DEFECTIVES’’ 

in chapter heading, ‘‘Determination of mental com-

petency to stand trial’’ for ‘‘Examination and transfer 

to hospital’’ in item 4241, ‘‘Determination of the exist-

ence of insanity at the time of the offense’’ for ‘‘Re-

transfer upon recovery’’ in item 4242, ‘‘Hospitalization 

of a person found not guilty only by reason of insanity’’ 

for ‘‘Delivery to state authorities on expiration of sen-

tence’’ in item 4243, ‘‘Hospitalization of a convicted 

person suffering from mental disease or defect’’ for 

‘‘Mental competency after arrest and before trial’’ in 

item 4244, ‘‘Hospitalization of an imprisoned person suf-

fering from mental disease or defect’’ for ‘‘Mental in-

competency undisclosed at trial’’ in item 4245, ‘‘Hos-

pitalization of a person due for release but suffering 

from mental disease or defect’’ for ‘‘Procedure upon 

finding of mental incompetency’’ in item 4246, and 

‘‘General provisions for chapter’’ for ‘‘Alternate proce-

dure on expiration of sentence’’ in item 4247, and struck 

out item 4248 ‘‘Termination of custody by release or 

transfer’’. 
1951—Act Oct. 31, 1951, ch. 655, § 33, 65 Stat. 723, in-

serted ‘‘on expiration of sentence’’ in item 4243. 
1949—Act Sept. 7, 1949, ch. 535, § 2, 63 Stat. 688, added 

items 4244 to 4248. 

§ 4241. Determination of mental competency to 
stand trial to undergo postrelease proceed-
ings 1 

(a) MOTION TO DETERMINE COMPETENCY OF DE-
FENDANT.—At any time after the commencement 
of a prosecution for an offense and prior to the 
sentencing of the defendant, or at any time after 
the commencement of probation or supervised 
release and prior to the completion of the sen-
tence, the defendant or the attorney for the 
Government may file a motion for a hearing to 
determine the mental competency of the defend-
ant. The court shall grant the motion, or shall 
order such a hearing on its own motion, if there 
is reasonable cause to believe that the defendant 
may presently be suffering from a mental dis-
ease or defect rendering him mentally incom-
petent to the extent that he is unable to under-
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stand the nature and consequences of the pro-
ceedings against him or to assist properly in his 
defense. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by a preponderance 
of the evidence that the defendant is presently 
suffering from a mental disease or defect render-
ing him mentally incompetent to the extent 
that he is unable to understand the nature and 
consequences of the proceedings against him or 
to assist properly in his defense, the court shall 
commit the defendant to the custody of the At-
torney General. The Attorney General shall hos-
pitalize the defendant for treatment in a suit-
able facility— 

(1) for such a reasonable period of time, not 
to exceed four months, as is necessary to de-
termine whether there is a substantial prob-
ability that in the foreseeable future he will 
attain the capacity to permit the proceedings 
to go forward; and 

(2) for an additional reasonable period of 
time until— 

(A) his mental condition is so improved 
that trial may proceed, if the court finds 
that there is a substantial probability that 
within such additional period of time he will 
attain the capacity to permit the proceed-
ings to go forward; or 

(B) the pending charges against him are 
disposed of according to law; 

whichever is earlier. 

If, at the end of the time period specified, it is 
determined that the defendant’s mental condi-
tion has not so improved as to permit the pro-
ceedings to go forward, the defendant is subject 
to the provisions of sections 4246 and 4248. 

(e) DISCHARGE.—When the director of the facil-
ity in which a defendant is hospitalized pursu-
ant to subsection (d) determines that the de-
fendant has recovered to such an extent that he 
is able to understand the nature and conse-
quences of the proceedings against him and to 
assist properly in his defense, he shall promptly 
file a certificate to that effect with the clerk of 
the court that ordered the commitment. The 
clerk shall send a copy of the certificate to the 
defendant’s counsel and to the attorney for the 
Government. The court shall hold a hearing, 
conducted pursuant to the provisions of section 
4247(d), to determine the competency of the de-
fendant. If, after the hearing, the court finds by 
a preponderance of the evidence that the defend-
ant has recovered to such an extent that he is 
able to understand the nature and consequences 
of the proceedings against him and to assist 
properly in his defense, the court shall order his 
immediate discharge from the facility in which 
he is hospitalized and shall set the date for trial 
or other proceedings. Upon discharge, the de-
fendant is subject to the provisions of chapters 
207 and 227. 

(f) ADMISSIBILITY OF FINDING OF COMPETENCY.— 
A finding by the court that the defendant is 
mentally competent to stand trial shall not 
prejudice the defendant in raising the issue of 
his insanity as a defense to the offense charged, 
and shall not be admissible as evidence in a trial 
for the offense charged. 

(June 25, 1948, ch. 645, 62 Stat. 855; Pub. L. 98–473, 
title II, § 403(a), Oct. 12, 1984, 98 Stat. 2057; Pub. 
L. 109–248, title III, § 302(2), July 27, 2006, 120 
Stat. 619.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 876 (May 13, 1930, 

ch. 254, § 6, 46 Stat. 271). 

Changes were made in phraseology and surplusage 

omitted. 

AMENDMENTS 

2006—Pub. L. 109–248, § 302(2)(A), inserted ‘‘to undergo 

postrelease proceedings’’ after ‘‘trial’’ in section catch-

line. 

Subsec. (a). Pub. L. 109–248, § 302(2)(B), inserted ‘‘or at 

any time after the commencement of probation or su-

pervised release and prior to the completion of the sen-

tence,’’ after ‘‘sentencing of the defendant,’’. 

Subsec. (d). Pub. L. 109–248, § 302(2)(C), substituted 

‘‘proceedings to go forward’’ for ‘‘trial to proceed’’ 

wherever appearing and ‘‘sections 4246 and 4248’’ for 

‘‘section 4246’’ in concluding provisions. 

Subsec. (e). Pub. L. 109–248, § 302(2)(D), inserted ‘‘or 

other proceedings’’ after ‘‘trial’’ and substituted ‘‘chap-

ters 207 and 227’’ for ‘‘chapter 207’’. 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Determination of mental competency to 

stand trial’’ for ‘‘Examination and transfer to hospital’’ 

in section catchline, and substituting provisions relat-

ing to motion, report, hearing, etc., for determination 

of competency of defendant, for provisions relating to 

boards of examiners for examination of inmates of Fed-

eral penal and correctional institutions and transfer of 

such inmates to hospitals. 

SHORT TITLE OF 1984 AMENDMENT 

Section 401 of chapter IV (§§ 401–406) of title II of Pub. 

L. 98–473 provided that: ‘‘This chapter [enacting section 

20 of this title and amending this chapter, section 3006A 

of this title, and rule 12.2 of the Federal Rules of Crimi-

nal Procedure and rule 704 of the Federal Rules of Evi-

dence set out in the Appendix to this title] may be 

sited [cited] as the ‘Insanity Defense Reform Act of 

1984’.’’ 

§ 4242. Determination of the existence of insanity 
at the time of the offense 

(a) MOTION FOR PRETRIAL PSYCHIATRIC OR PSY-
CHOLOGICAL EXAMINATION.—Upon the filing of a 
notice, as provided in Rule 12.2 of the Federal 
Rules of Criminal Procedure, that the defendant 
intends to rely on the defense of insanity, the 
court, upon motion of the attorney for the Gov-
ernment, shall order that a psychiatric or psy-
chological examination of the defendant be con-
ducted, and that a psychiatric or psychological 
report be filed with the court, pursuant to the 
provisions of section 4247(b) and (c). 

(b) SPECIAL VERDICT.—If the issue of insanity 
is raised by notice as provided in Rule 12.2 of the 
Federal Rules of Criminal Procedure on motion 
of the defendant or of the attorney for the Gov-
ernment, or on the court’s own motion, the jury 
shall be instructed to find, or, in the event of a 
nonjury trial, the court shall find the defend-
ant— 
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(1) guilty; 
(2) not guilty; or 
(3) not guilty only by reason of insanity. 

(June 25, 1948, ch. 645, 62 Stat. 855; Pub. L. 98–473, 
title II, § 403(a), Oct. 12, 1984, 98 Stat. 2059.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 877 (May 13, 1930, 

ch. 254, § 7, 46 Stat. 272). 
Minor change was made in phraseology. 

AMENDMENTS 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Determination of the existence of insanity 

at the time of the offense’’ for ‘‘Retransfer upon recov-

ery’’ in section catchline, and substituting provisions 

relating to motion for pretrial psychiatric or psycho-

logical examination, and special verdict, for provisions 

relating to retransfer to a penal or correctional institu-

tion upon recovery of an inmate of the United States 

hospital for defective delinquents. 

§ 4243. Hospitalization of a person found not 
guilty only by reason of insanity 

(a) DETERMINATION OF PRESENT MENTAL CONDI-
TION OF ACQUITTED PERSON.—If a person is found 
not guilty only by reason of insanity at the time 
of the offense charged, he shall be committed to 
a suitable facility until such time as he is eligi-
ble for release pursuant to subsection (e). 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, pursuant to subsection (c), the court shall 
order that a psychiatric or psychological exam-
ination of the defendant be conducted, and that 
a psychiatric or psychological report be filed 
with the court, pursuant to the provisions of 
section 4247(b) and (c). 

(c) HEARING.—A hearing shall be conducted 
pursuant to the provisions of section 4247(d) and 
shall take place not later than forty days fol-
lowing the special verdict. 

(d) BURDEN OF PROOF.—In a hearing pursuant 
to subsection (c) of this section, a person found 
not guilty only by reason of insanity of an of-
fense involving bodily injury to, or serious dam-
age to the property of, another person, or in-
volving a substantial risk of such injury or dam-
age, has the burden of proving by clear and con-
vincing evidence that his release would not cre-
ate a substantial risk of bodily injury to another 
person or serious damage of property of another 
due to a present mental disease or defect. With 
respect to any other offense, the person has the 
burden of such proof by a preponderance of the 
evidence. 

(e) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court fails to find by the stand-
ard specified in subsection (d) of this section 
that the person’s release would not create a sub-
stantial risk of bodily injury to another person 
or serious damage of property of another due to 
a present mental disease or defect, the court 
shall commit the person to the custody of the 
Attorney General. The Attorney General shall 
release the person to the appropriate official of 
the State in which the person is domiciled or 
was tried if such State will assume responsibil-
ity for his custody, care, and treatment. The At-
torney General shall make all reasonable efforts 
to cause such a State to assume such respon-
sibility. If, notwithstanding such efforts, neither 

such State will assume such responsibility, the 
Attorney General shall hospitalize the person 
for treatment in a suitable facility until— 

(1) such a State will assume such respon-
sibility; or 

(2) the person’s mental condition is such 
that his release, or his conditional release 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment, 
would not create a substantial risk of bodily 
injury to another person or serious damage to 
property of another; 

whichever is earlier. The Attorney General shall 
continue periodically to exert all reasonable ef-
forts to cause such a State to assume such re-
sponsibility for the person’s custody, care, and 
treatment. 

(f) DISCHARGE.—When the director of the facil-
ity in which an acquitted person is hospitalized 
pursuant to subsection (e) determines that the 
person has recovered from his mental disease or 
defect to such an extent that his release, or his 
conditional release under a prescribed regimen 
of medical, psychiatric, or psychological care or 
treatment, would no longer create a substantial 
risk of bodily injury to another person or seri-
ous damage to property of another, he shall 
promptly file a certificate to that effect with 
the clerk of the court that ordered the commit-
ment. The clerk shall send a copy of the certifi-
cate to the person’s counsel and to the attorney 
for the Government. The court shall order the 
discharge of the acquitted person or, on the mo-
tion of the attorney for the Government or on 
its own motion, shall hold a hearing, conducted 
pursuant to the provisions of section 4247(d), to 
determine whether he should be released. If, 
after the hearing, the court finds by the stand-
ard specified in subsection (d) that the person 
has recovered from his mental disease or defect 
to such an extent that— 

(1) his release would no longer create a sub-
stantial risk of bodily injury to another per-
son or serious damage to property of another, 
the court shall order that he be immediately 
discharged; or 

(2) his conditional release under a prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment would no longer cre-
ate a substantial risk of bodily injury to an-
other person or serious damage to property of 
another, the court shall— 

(A) order that he be conditionally dis-
charged under a prescribed regimen of medi-
cal, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate 
the regimen of medical, psychiatric, or psycho-
logical care or treatment. 

(g) REVOCATION OF CONDITIONAL DISCHARGE.— 
The director of a medical facility responsible for 
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administering a regimen imposed on an acquit-
ted person conditionally discharged under sub-
section (f) shall notify the Attorney General and 
the court having jurisdiction over the person of 
any failure of the person to comply with the reg-
imen. Upon such notice, or upon other probable 
cause to believe that the person has failed to 
comply with the prescribed regimen of medical, 
psychiatric, or psychological care or treatment, 
the person may be arrested, and, upon arrest, 
shall be taken without unnecessary delay before 
the court having jurisdiction over him. The 
court shall, after a hearing, determine whether 
the person should be remanded to a suitable fa-
cility on the ground that, in light of his failure 
to comply with the prescribed regimen of medi-
cal, psychiatric, or psychological care or treat-
ment, his continued release would create a sub-
stantial risk of bodily injury to another person 
or serious damage to property of another. 

(h) LIMITATIONS ON FURLOUGHS.—An individual 
who is hospitalized under subsection (e) of this 
section after being found not guilty only by rea-
son of insanity of an offense for which sub-
section (d) of this section creates a burden of 
proof of clear and convincing evidence, may 
leave temporarily the premises of the facility in 
which that individual is hospitalized only— 

(1) with the approval of the committing 
court, upon notice to the attorney for the Gov-
ernment and such individual, and after oppor-
tunity for a hearing; 

(2) in an emergency; or 
(3) when accompanied by a Federal law en-

forcement officer (as defined in section 115 of 
this title). 

(i) CERTAIN PERSONS FOUND NOT GUILTY BY 
REASON OF INSANITY IN THE DISTRICT OF COLUM-
BIA.— 

(1) TRANSFER TO CUSTODY OF THE ATTORNEY 
GENERAL.—Notwithstanding section 301(h) of 
title 24 of the District of Columbia Code, and 
notwithstanding subsection 4247(j) of this 
title, all persons who have been committed to 
a hospital for the mentally ill pursuant to sec-
tion 301(d)(1) of title 24 of the District of Co-
lumbia Code, and for whom the United States 
has continuing financial responsibility, may 
be transferred to the custody of the Attorney 
General, who shall hospitalize the person for 
treatment in a suitable facility. 

(2) APPLICATION.— 
(A) IN GENERAL.—The Attorney General 

may establish custody over such persons by 
filing an application in the United States 
District Court for the District of Columbia, 
demonstrating that the person to be trans-
ferred is a person described in this sub-
section. 

(B) NOTICE.—The Attorney General shall, 
by any means reasonably designed to do so, 
provide written notice of the proposed trans-
fer of custody to such person or such per-
son’s guardian, legal representative, or other 
lawful agent. The person to be transferred 
shall be afforded an opportunity, not to ex-
ceed 15 days, to respond to the proposed 
transfer of custody, and may, at the court’s 
discretion, be afforded a hearing on the pro-
posed transfer of custody. Such hearing, if 
granted, shall be limited to a determination 

of whether the constitutional rights of such 
person would be violated by the proposed 
transfer of custody. 

(C) ORDER.—Upon application of the Attor-
ney General, the court shall order the person 
transferred to the custody of the Attorney 
General, unless, pursuant to a hearing under 
this paragraph, the court finds that the pro-
posed transfer would violate a right of such 
person under the United States Constitu-
tion. 

(D) EFFECT.—Nothing in this paragraph 
shall be construed to— 

(i) create in any person a liberty interest 
in being granted a hearing or notice on 
any matter; 

(ii) create in favor of any person a cause 
of action against the United States or any 
officer or employee of the United States; 
or 

(iii) limit in any manner or degree the 
ability of the Attorney General to move, 
transfer, or otherwise manage any person 
committed to the custody of the Attorney 
General. 

(3) CONSTRUCTION WITH OTHER SECTIONS.— 
Subsections (f) and (g) and section 4247 shall 
apply to any person transferred to the custody 
of the Attorney General pursuant to this sub-
section. 

(June 25, 1948, ch. 645, 62 Stat. 855; Pub. L. 98–473, 
title II, § 403(a), Oct. 12, 1984, 98 Stat. 2059; Pub. 
L. 100–690, title VII, § 7043, Nov. 18, 1988, 102 Stat. 
4400; Pub. L. 104–294, title III, § 301(a), Oct. 11, 
1996, 110 Stat. 3494.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 878 (May 13, 1930, 

ch. 254, § 8, 46 Stat. 272). 

Changes were made in translations and phraseology, 

and unnecessary words omitted. 

AMENDMENTS 

1996—Subsec. (i). Pub. L. 104–294 added subsec. (i). 

1988—Subsec. (h). Pub. L. 100–690 added subsec. (h). 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of a person found not guilty 

only by reason of insanity’’ for ‘‘Delivery to state au-

thorities on expiration of sentence’’ in section catch-

line, and substituting provisions relating to determina-

tion of present mental condition of acquitted person, 

examination and report, hearing, etc., for provisions re-

lating to duties of the superintendent of the United 

States hospital for defective delinquents regarding de-

livery to state authorities on expiration of sentence of 

any insane person. 

SEVERABILITY 

Section 301(d) of Pub. L. 104–294 provided that: ‘‘If any 

provision of this section [amending this section and en-

acting provisions set out as notes below], an amend-

ment made by this section, or the application of such 

provision or amendment to any person or circumstance 

is held to be unconstitutional, the remainder of this 

section and the amendments made by this section shall 

not be affected thereby.’’ 

TRANSFER OF RECORDS 

Section 301(b) of Pub. L. 104–294 provided that: ‘‘Not-

withstanding any provision of the District of Columbia 

Code or any other provision of law, the District of Co-

lumbia and St. Elizabeth’s Hospital— 

‘‘(1) not later than 30 days after the date of enact-

ment of this Act [Oct. 11, 1996], shall provide to the 
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Attorney General copies of all records in the custody 

or control of the District or the Hospital on such date 

of enactment pertaining to persons described in sec-

tion 4243(i) of title 18, United States Code (as added 

by subsection (a)); 
‘‘(2) not later than 30 days after the creation of any 

records by employees, agents, or contractors of the 

District of Columbia or of St. Elizabeth’s Hospital 

pertaining to persons described in section 4243(i) of 

title 18, United States Code, provide to the Attorney 

General copies of all such records created after the 

date of enactment of this Act; 
‘‘(3) shall not prevent or impede any employee, 

agent, or contractor of the District of Columbia or of 

St. Elizabeth’s Hospital who has obtained knowledge 

of the persons described in section 4243(i) of title 18, 

United States Code, in the employee’s professional 

capacity from providing that knowledge to the Attor-

ney General, nor shall civil or criminal liability at-

tach to such employees, agents, or contractors who 

provide such knowledge; and 
‘‘(4) shall not prevent or impede interviews of per-

sons described in section 4243(i) of title 18, United 

States Code, by representatives of the Attorney Gen-

eral, if such persons voluntarily consent to such 

interviews.’’ 

CLARIFICATION OF EFFECT ON CERTAIN TESTIMONIAL 

PRIVILEGES 

Section 301(c) of Pub. L. 104–294 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion and enacting provisions set out as notes above] 

shall not be construed to affect in any manner any doc-

tor-patient or psychotherapist-patient testimonial 

privilege that may be otherwise applicable to persons 

found not guilty by reason of insanity and affected by 

this section.’’ 

§ 4244. Hospitalization of a convicted person suf-
fering from mental disease or defect 

(a) MOTION TO DETERMINE PRESENT MENTAL 
CONDITION OF CONVICTED DEFENDANT.—A defend-
ant found guilty of an offense, or the attorney 
for the Government, may, within ten days after 
the defendant is found guilty, and prior to the 
time the defendant is sentenced, file a motion 
for a hearing on the present mental condition of 
the defendant if the motion is supported by sub-
stantial information indicating that the defend-
ant may presently be suffering from a mental 
disease or defect for the treatment of which he 
is in need of custody for care or treatment in a 
suitable facility. The court shall grant the mo-
tion, or at any time prior to the sentencing of 
the defendant shall order such a hearing on its 
own motion, if it is of the opinion that there is 
reasonable cause to believe that the defendant 
may presently be suffering from a mental dis-
ease or defect for the treatment of which he is 
in need of custody for care or treatment in a 
suitable facility. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). In ad-
dition to the information required to be in-
cluded in the psychiatric or psychological report 
pursuant to the provisions of section 4247(c), if 
the report includes an opinion by the examiners 
that the defendant is presently suffering from a 
mental disease or defect but that it is not such 
as to require his custody for care or treatment 

in a suitable facility, the report shall also in-
clude an opinion by the examiner concerning the 
sentencing alternatives that could best accord 
the defendant the kind of treatment he does 
need. 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by a preponderance 
of the evidence that the defendant is presently 
suffering from a mental disease or defect and 
that he should, in lieu of being sentenced to im-
prisonment, be committed to a suitable facility 
for care or treatment, the court shall commit 
the defendant to the custody of the Attorney 
General. The Attorney General shall hospitalize 
the defendant for care or treatment in a suitable 
facility. Such a commitment constitutes a pro-
visional sentence of imprisonment to the maxi-
mum term authorized by law for the offense for 
which the defendant was found guilty. 

(e) DISCHARGE.—When the director of the facil-
ity in which the defendant is hospitalized pursu-
ant to subsection (d) determines that the de-
fendant has recovered from his mental disease 
or defect to such an extent that he is no longer 
in need of custody for care or treatment in such 
a facility, he shall promptly file a certificate to 
that effect with the clerk of the court that or-
dered the commitment. The clerk shall send a 
copy of the certificate to the defendant’s coun-
sel and to the attorney for the Government. If, 
at the time of the filing of the certificate, the 
provisional sentence imposed pursuant to sub-
section (d) has not expired, the court shall pro-
ceed finally to sentencing and may modify the 
provisional sentence. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 686; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2061.) 

AMENDMENTS 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of a convicted person suffer-

ing from mental disease or defect’’ for ‘‘Mental incom-

petency after arrest and before trial’’ in section catch-

line, and substituting provisions relating to motion, ex-

amination and report, hearing, etc., to determine 

present mental condition of convicted defendant, for 

provisions relating to motion, examination, etc., to de-

termine the mental competency of a person after arrest 

and before trial. 

SEPARABILITY 

Section 4 of act Sept. 7, 1949, provided that: ‘‘If any 

provision of Title 18, United States Code, sections 4244 

to 4248, inclusive, or the application thereof to any per-

son or circumstance shall be held invalid, the remain-

der of the said sections and the application of such pro-

vision to persons or circumstances other than those as 

to which it is held invalid shall not be affected there-

by.’’ 

USE OF APPROPRIATIONS 

Section 3 of act Sept. 7, 1949, provided that: ‘‘The At-

torney General may authorize the use of any unex-

pended balance of the appropriation for ‘Support of 

United States prisoners’ for carrying out the purposes 

of Title 18, United States Code, sections 4244 to 4248, in-

clusive, or in payment of any expenses incidental 

thereto and not provided for by other specific appro-

priations.’’ 
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§ 4245. Hospitalization of an imprisoned person 
suffering from mental disease or defect 

(a) MOTION TO DETERMINE PRESENT MENTAL 
CONDITION OF IMPRISONED PERSON.—If a person 
serving a sentence of imprisonment objects ei-
ther in writing or through his attorney to being 
transferred to a suitable facility for care or 
treatment, an attorney for the Government, at 
the request of the director of the facility in 
which the person is imprisoned, may file a mo-
tion with the court for the district in which the 
facility is located for a hearing on the present 
mental condition of the person. The court shall 
grant the motion if there is reasonable cause to 
believe that the person may presently be suffer-
ing from a mental disease or defect for the 
treatment of which he is in need of custody for 
care or treatment in a suitable facility. A mo-
tion filed under this subsection shall stay the 
transfer of the person pending completion of 
procedures contained in this section. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the person may be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by a preponderance 
of the evidence that the person is presently suf-
fering from a mental disease or defect for the 
treatment of which he is in need of custody for 
care or treatment in a suitable facility, the 
court shall commit the person to the custody of 
the Attorney General. The Attorney General 
shall hospitalize the person for treatment in a 
suitable facility until he is no longer in need of 
such custody for care or treatment or until the 
expiration of the sentence of imprisonment, 
whichever occurs earlier. 

(e) DISCHARGE.—When the director of the facil-
ity in which the person is hospitalized pursuant 
to subsection (d) determines that the person has 
recovered from his mental disease or defect to 
such an extent that he is no longer in need of 
custody for care or treatment in such a facility, 
he shall promptly file a certificate to that effect 
with the clerk of the court that ordered the 
commitment. The clerk shall send a copy of the 
certificate to the person’s counsel and to the at-
torney for the Government. If, at the time of the 
filing of the certificate, the term of imprison-
ment imposed upon the person has not expired, 
the court shall order that the person be re-
imprisoned until the expiration of his sentence 
of imprisonment. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2062.) 

AMENDMENTS 

1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of an imprisoned person suf-

fering from mental disease or defect’’ for ‘‘Mental in-

competency undisclosed at trial’’ in section catchline, 

and substituting provisions relating to motion, exam-

ination and report, hearing, etc., to determine present 

mental condition of imprisoned person, for provisions 

relating to procedures and authorities regarding men-
tal incompetency undisclosed at trial. 

§ 4246. Hospitalization of a person due for release 
but suffering from mental disease or defect 

(a) INSTITUTION OF PROCEEDING.—If the direc-
tor of a facility in which a person is hospitalized 
certifies that a person in the custody of the Bu-
reau of Prisons whose sentence is about to ex-
pire, or who has been committed to the custody 
of the Attorney General pursuant to section 
4241(d), or against whom all criminal charges 
have been dismissed solely for reasons related to 
the mental condition of the person, is presently 
suffering from a mental disease or defect as a re-
sult of which his release would create a substan-
tial risk of bodily injury to another person or 
serious damage to property of another, and that 
suitable arrangements for State custody and 
care of the person are not available, he shall 
transmit the certificate to the clerk of the court 
for the district in which the person is confined. 
The clerk shall send a copy of the certificate to 
the person, and to the attorney for the Govern-
ment, and, if the person was committed pursu-
ant to section 4241(d), to the clerk of the court 
that ordered the commitment. The court shall 
order a hearing to determine whether the person 
is presently suffering from a mental disease or 
defect as a result of which his release would cre-
ate a substantial risk of bodily injury to another 
person or serious damage to property of another. 
A certificate filed under this subsection shall 
stay the release of the person pending comple-
tion of procedures contained in this section. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by clear and con-
vincing evidence that the person is presently 
suffering from a mental disease or defect as a re-
sult of which his release would create a substan-
tial risk of bodily injury to another person or 
serious damage to property of another, the court 
shall commit the person to the custody of the 
Attorney General. The Attorney General shall 
release the person to the appropriate official of 
the State in which the person is domiciled or 
was tried if such State will assume responsibil-
ity for his custody, care, and treatment. The At-
torney General shall make all reasonable efforts 
to cause such a State to assume such respon-
sibility. If, notwithstanding such efforts, neither 
such State will assume such responsibility, the 
Attorney General shall hospitalize the person 
for treatment in a suitable facility, until— 

(1) such a State will assume such respon-
sibility; or 

(2) the person’s mental condition is such 
that his release, or his conditional release 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment 
would not create a substantial risk of bodily 
injury to another person or serious damage to 
property of another; 
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whichever is earlier. The Attorney General shall 
continue periodically to exert all reasonable ef-
forts to cause such a State to assume such re-
sponsibility for the person’s custody, care, and 
treatment. 

(e) DISCHARGE.—When the director of the facil-
ity in which a person is hospitalized pursuant to 
subsection (d) determines that the person has 
recovered from his mental disease or defect to 
such an extent that his release would no longer 
create a substantial risk of bodily injury to an-
other person or serious damage to property of 
another, he shall promptly file a certificate to 
that effect with the clerk of the court that or-
dered the commitment. The clerk shall send a 
copy of the certificate to the person’s counsel 
and to the attorney for the Government. The 
court shall order the discharge of the person or, 
on the motion of the attorney for the Govern-
ment or on its own motion, shall hold a hearing, 
conducted pursuant to the provisions of section 
4247(d), to determine whether he should be re-
leased. If, after the hearing, the court finds by a 
preponderance of the evidence that the person 
has recovered from his mental disease or defect 
to such an extent that— 

(1) his release would no longer create a sub-
stantial risk of bodily injury to another per-
son or serious damage to property of another, 
the court shall order that he be immediately 
discharged; or 

(2) his conditional release under a prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment would no longer cre-
ate a substantial risk of bodily injury to an-
other person or serious damage to property of 
another, the court shall— 

(A) order that he be conditionally dis-
charged under a prescribed regimen of medi-
cal, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate 
the regimen of medical, psychiatric, or psycho-
logical care or treatment. 

(f) REVOCATION OF CONDITIONAL DISCHARGE.— 
The director of a medical facility responsible for 
administering a regimen imposed on a person 
conditionally discharged under subsection (e) 
shall notify the Attorney General and the court 
having jurisdiction over the person of any fail-
ure of the person to comply with the regimen. 
Upon such notice, or upon other probable cause 
to believe that the person has failed to comply 
with the prescribed regimen of medical, psy-
chiatric, or psychological care or treatment, the 
person may be arrested, and, upon arrest, shall 
be taken without unnecessary delay before the 
court having jurisdiction over him. The court 
shall, after a hearing, determine whether the 
person should be remanded to a suitable facility 
on the ground that, in light of his failure to 
comply with the prescribed regimen of medical, 

psychiatric, or psychological care or treatment, 
his continued release would create a substantial 
risk of bodily injury to another person or seri-
ous damage to property of another. 

(g) RELEASE TO STATE OF CERTAIN OTHER PER-
SONS.—If the director of a facility in which a 
person is hospitalized pursuant to this chapter 
certifies to the Attorney General that a person, 
against whom all charges have been dismissed 
for reasons not related to the mental condition 
of the person, is presently suffering from a men-
tal disease or defect as a result of which his re-
lease would create a substantial risk of bodily 
injury to another person or serious damage to 
property of another, the Attorney General shall 
release the person to the appropriate official of 
the State in which the person is domiciled or 
was tried for the purpose of institution of State 
proceedings for civil commitment. If neither 
such State will assume such responsibility, the 
Attorney General shall release the person upon 
receipt of notice from the State that it will not 
assume such responsibility, but not later than 
ten days after certification by the director of 
the facility. 

(h) DEFINITION.—As used in this chapter the 
term ‘‘State’’ includes the District of Columbia. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2062; Pub. L. 101–647, title XXXV, 
§ 3599D, Nov. 29, 1990, 104 Stat. 4932; Pub. L. 
105–33, title XI, § 11204(1), Aug. 5, 1997, 111 Stat. 
739.) 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–33, § 11204(1)(A), inserted 

‘‘in the custody of the Bureau of Prisons’’ after ‘‘cer-

tifies that a person’’. 
Subsec. (h). Pub. L. 105–33, § 11204(1)(B), added subsec. 

(h). 
1990—Subsec. (g). Pub. L. 101–647 substituted ‘‘chap-

ter’’ for ‘‘subchapter’’. 
1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘Hospitalization of a person due for release 

but suffering from mental disease or defect’’ for ‘‘Pro-

cedure upon finding of mental incompetency’’ in sec-

tion catchline, and substituting provisions relating to 

proceedings, examination and report, hearing, etc., re-

garding hospitalization of a person due for release but 

suffering from mental disease or defect, for provisions 

relating to powers of the trial court with respect to 

finding of mental incompetency of accused. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 11721 of title XI of Pub. L. 105–33 provided 

that: ‘‘Except as otherwise provided in this title [enact-

ing section 138 of former Title 40, Public Buildings, 

Property, and Works, amending this section, section 

4247 of this title, section 1063 of Title 20, Education, 

section 225b of Title 24, Hospitals and Asylums, sec-

tions 6103 and 7213 of Title 26, Internal Revenue Code, 

sections 715 and 6501 of Title 31, Money and Finance, 

sections 71f and 138 of former Title 40, and sections 

13723 and 14407 of Title 42, The Public Health and Wel-

fare, enacting provisions set out as a note under sec-

tion 6103 of Title 26, and amending provisions set out as 

a note under section 4201 of this title], the provisions of 

this title shall take effect on the later of October 1, 

1997, or the day the District of Columbia Financial Re-

sponsibility and Management Assistance Authority 

certifies that the financial plan and budget for the Dis-

trict government for fiscal year 1998 meet the require-

ments of section 201(c)(1) of the District of Columbia 

Financial Responsibility and Management Assistance 

Act of 1995 [Pub. L. 104–8, 109 Stat. 108], as amended by 

this title [so certified Sept. 8, 1997].’’ 
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1 So in original. Probably should be followed by ‘‘to’’. 

§ 4247. General provisions for chapter 

(a) DEFINITIONS.—As used in this chapter— 
(1) ‘‘rehabilitation program’’ includes— 

(A) basic educational training that will as-
sist the individual in understanding the soci-
ety to which he will return and that will as-
sist him in understanding the magnitude of 
his offense and its impact on society; 

(B) vocational training that will assist the 
individual in contributing to, and in partici-
pating in, the society to which he will re-
turn; 

(C) drug, alcohol, and sex offender treat-
ment programs, and other treatment pro-
grams that will assist the individual in over-
coming a psychological or physical depend-
ence or any condition that makes the indi-
vidual dangerous to others; and 

(D) organized physical sports and recre-
ation programs; 

(2) ‘‘suitable facility’’ means a facility that 
is suitable to provide care or treatment given 
the nature of the offense and the characteris-
tics of the defendant; 

(3) ‘‘State’’ includes the District of Colum-
bia; 

(4) ‘‘bodily injury’’ includes sexual abuse; 
(5) ‘‘sexually dangerous person’’ means a 

person who has engaged or attempted to en-
gage in sexually violent conduct or child mo-
lestation and who is sexually dangerous to 
others; and 

(6) ‘‘sexually dangerous to others’’ with re-
spect 1 a person, means that the person suffers 
from a serious mental illness, abnormality, or 
disorder as a result of which he would have se-
rious difficulty in refraining from sexually 
violent conduct or child molestation if re-
leased. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION.—A psychiatric or psychological examina-
tion ordered pursuant to this chapter shall be 
conducted by a licensed or certified psychiatrist 
or psychologist, or, if the court finds it appro-
priate, by more than one such examiner. Each 
examiner shall be designated by the court, ex-
cept that if the examination is ordered under 
section 4245, 4246, or 4248, upon the request of the 
defendant an additional examiner may be se-
lected by the defendant. For the purposes of an 
examination pursuant to an order under section 
4241, 4244, or 4245, the court may commit the per-
son to be examined for a reasonable period, but 
not to exceed thirty days, and under section 
4242, 4243, 4246, or 4248, for a reasonable period, 
but not to exceed forty-five days, to the custody 
of the Attorney General for placement in a suit-
able facility. Unless impracticable, the psy-
chiatric or psychological examination shall be 
conducted in the suitable facility closest to the 
court. The director of the facility may apply for 
a reasonable extension, but not to exceed fifteen 
days under section 4241, 4244, or 4245, and not to 
exceed thirty days under section 4242, 4243, 4246, 
or 4248, upon a showing of good cause that the 
additional time is necessary to observe and 
evaluate the defendant. 

(c) PSYCHIATRIC OR PSYCHOLOGICAL REPORTS.— 
A psychiatric or psychological report ordered 
pursuant to this chapter shall be prepared by 
the examiner designated to conduct the psy-
chiatric or psychological examination, shall be 
filed with the court with copies provided to the 
counsel for the person examined and to the at-
torney for the Government, and shall include— 

(1) the person’s history and present symp-
toms; 

(2) a description of the psychiatric, psycho-
logical, and medical tests that were employed 
and their results; 

(3) the examiner’s findings; and 
(4) the examiner’s opinions as to diagnosis, 

prognosis, and— 
(A) if the examination is ordered under 

section 4241, whether the person is suffering 
from a mental disease or defect rendering 
him mentally incompetent to the extent 
that he is unable to understand the nature 
and consequences of the proceedings against 
him or to assist properly in his defense; 

(B) if the examination is ordered under 
section 4242, whether the person was insane 
at the time of the offense charged; 

(C) if the examination is ordered under 
section 4243 or 4246, whether the person is 
suffering from a mental disease or defect as 
a result of which his release would create a 
substantial risk of bodily injury to another 
person or serious damage to property of an-
other; 

(D) if the examination is ordered under 
section 4248, whether the person is a sexually 
dangerous person; 

(E) if the examination is ordered under 
section 4244 or 4245, whether the person is 
suffering from a mental disease or defect as 
a result of which he is in need of custody for 
care or treatment in a suitable facility; or 

(F) if the examination is ordered as a part 
of a presentence investigation, any recom-
mendation the examiner may have as to how 
the mental condition of the defendant 
should affect the sentence. 

(d) HEARING.—At a hearing ordered pursuant 
to this chapter the person whose mental condi-
tion is the subject of the hearing shall be rep-
resented by counsel and, if he is financially un-
able to obtain adequate representation, counsel 
shall be appointed for him pursuant to section 
3006A. The person shall be afforded an oppor-
tunity to testify, to present evidence, to sub-
poena witnesses on his behalf, and to confront 
and cross-examine witnesses who appear at the 
hearing. 

(e) PERIODIC REPORT AND INFORMATION RE-
QUIREMENTS.—(1) The director of the facility in 
which a person is committed pursuant to— 

(A) section 4241 shall prepare semiannual re-
ports; or 

(B) section 4243, 4244, 4245, 4246, or 4248 shall 
prepare annual reports concerning the mental 
condition of the person and containing recom-
mendations concerning the need for his con-
tinued commitment. The reports shall be sub-
mitted to the court that ordered the person’s 
commitment to the facility and copies of the 
reports shall be submitted to such other per-
sons as the court may direct. A copy of each 
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such report concerning a person committed 
after the beginning of a prosecution of that 
person for violation of section 871, 879, or 1751 
of this title shall be submitted to the Director 
of the United States Secret Service. Except 
with the prior approval of the court, the Se-
cret Service shall not use or disclose the infor-
mation in these copies for any purpose other 
than carrying out protective duties under sec-
tion 3056(a) of this title. 

(2) The director of the facility in which a per-
son is committed pursuant to section 4241, 4243, 
4244, 4245, 4246, or 4248 shall inform such person 
of any rehabilitation programs that are avail-
able for persons committed in that facility. 

(f) VIDEOTAPE RECORD.—Upon written request 
of defense counsel, the court may order a video-
tape record made of the defendant’s testimony 
or interview upon which the periodic report is 
based pursuant to subsection (e). Such videotape 
record shall be submitted to the court along 
with the periodic report. 

(g) HABEAS CORPUS UNIMPAIRED.—Nothing con-
tained in section 4243, 4246, or 4248 precludes a 
person who is committed under either of such 
sections from establishing by writ of habeas cor-
pus the illegality of his detention. 

(h) DISCHARGE.—Regardless of whether the di-
rector of the facility in which a person is com-
mitted has filed a certificate pursuant to the 
provisions of subsection (e) of section 4241, 4244, 
4245, 4246, or 4248, or subsection (f) of section 
4243, counsel for the person or his legal guardian 
may, at any time during such person’s commit-
ment, file with the court that ordered the com-
mitment a motion for a hearing to determine 
whether the person should be discharged from 
such facility, but no such motion may be filed 
within one hundred and eighty days of a court 
determination that the person should continue 
to be committed. A copy of the motion shall be 
sent to the director of the facility in which the 
person is committed and to the attorney for the 
Government. 

(i) AUTHORITY AND RESPONSIBILITY OF THE AT-
TORNEY GENERAL.—The Attorney General— 

(A) may contract with a State, a political 
subdivision, a locality, or a private agency for 
the confinement, hospitalization, care, or 
treatment of, or the provision of services to, a 
person committed to his custody pursuant to 
this chapter; 

(B) may apply for the civil commitment, 
pursuant to State law, of a person committed 
to his custody pursuant to section 4243, 4246, or 
4248; 

(C) shall, before placing a person in a facility 
pursuant to the provisions of section 4241, 4243, 
4244, 4245, 4246, or 4248, consider the suitability 
of the facility’s rehabilitation programs in 
meeting the needs of the person; and 

(D) shall consult with the Secretary of the 
Department of Health and Human Services in 
the general implementation of the provisions 
of this chapter and in the establishment of 
standards for facilities used in the implemen-
tation of this chapter. 

(j) Sections 4241, 4242, 4243, and 4244 do not 
apply to a prosecution under an Act of Congress 
applicable exclusively to the District of Colum-
bia or the Uniform Code of Military Justice. 

(Added Sept. 7, 1949, ch. 535, § 1, 63 Stat. 687; 
amended Pub. L. 98–473, title II, § 403(a), Oct. 12, 
1984, 98 Stat. 2065; Pub. L. 100–690, title VII, 
§§ 7044, 7047(a), Nov. 18, 1988, 102 Stat. 4400, 4401; 
Pub. L. 103–322, title XXXIII, § 330003(d), Sept. 13, 
1994, 108 Stat. 2141; Pub. L. 105–33, title XI, 
§ 11204(2), (3), Aug. 5, 1997, 111 Stat. 739; Pub. L. 
109–248, title III, § 302(3), July 27, 2006, 120 Stat. 
619.) 

REFERENCES IN TEXT 

Acts of Congress applicable exclusively to the Dis-

trict of Columbia, referred to in subsec. (j), are classi-

fied generally to the District of Columbia Code. 
The Uniform Code of Military Justice, referred to in 

subsec. (j), is classified generally to chapter 47 (§ 801 et 

seq.) of Title 10, Armed Forces. 

AMENDMENTS 

2006—Pub. L. 109–248, § 302(3)(A), substituted ‘‘, 4246, 

or 4248’’ for ‘‘, or 4246’’ wherever appearing. 
Subsec. (a)(1)(C). Pub. L. 109–248, § 302(3)(C)(i), amend-

ed subpar. (C) generally. Prior to amendment, subpar. 

(C) read as follows: ‘‘drug, alcohol, and other treatment 

programs that will assist the individual in overcoming 

his psychological or physical dependence; and’’. 
Subsec. (a)(4) to (6). Pub. L. 109–248, § 302(3)(C)(ii)–(iv), 

added pars. (4) to (6). 
Subsec. (b). Pub. L. 109–248, § 302(3)(D), substituted 

‘‘4245, 4246, or 4248’’ for ‘‘4245 or 4246’’. 
Subsec. (c)(4)(D) to (F). Pub. L. 109–248, § 302(3)(E), 

added subpar. (D) and redesignated former subpars. (D) 

and (E) as (E) and (F), respectively. 
Subsec. (e). Pub. L. 109–248, § 302(3)(F), substituted 

‘‘committed’’ for ‘‘hospitalized’’ wherever appearing 

and ‘‘continued commitment’’ for ‘‘continued hos-

pitalization’’ in par. (1)(B). 
Subsec. (g). Pub. L. 109–248, § 302(3)(B), substituted 

‘‘4243, 4246, or 4248’’ for ‘‘4243 or 4246’’. 
Subsec. (h). Pub. L. 109–248, § 302(3)(F), substituted 

‘‘committed’’ for ‘‘hospitalized’’ wherever appearing 

and ‘‘person’s commitment’’ for ‘‘person’s hospitaliza-

tion’’. 
Subsec. (i)(B). Pub. L. 109–248, § 302(3)(B), substituted 

‘‘4243, 4246, or 4248’’ for ‘‘4243 or 4246’’. 
1997—Subsec. (a)(3). Pub. L. 105–33, § 11024(2)(C), added 

par. (3). 
Subsec. (j). Pub. L. 105–33, § 11024(3), substituted ‘‘Sec-

tions 4241, 4242, 4243, and 4244 do’’ for ‘‘This chapter 

does’’. 
1994—Subsec. (h). Pub. L. 103–322 substituted ‘‘sub-

section (e) of section 4241, 4244, 4245, or 4246, or sub-

section (f) of section 4243,’’ for ‘‘subsection (e) of sec-

tion 4241, 4243, 4244, 4245, or 4246,’’. 
1988—Subsec. (b). Pub. L. 100–690, § 7047(a), substituted 

‘‘psychologist’’ for ‘‘clinical psychologist’’ in first sen-

tence. 
Subsec. (e)(1)(B). Pub. L. 100–690, § 7044, inserted at 

end ‘‘A copy of each such report concerning a person 

hospitalized after the beginning of a prosecution of 

that person for violation of section 871, 879, or 1751 of 

this title shall be submitted to the Director of the 

United States Secret Service. Except with the prior ap-

proval of the court, the Secret Service shall not use or 

disclose the information in these copies for any purpose 

other than carrying out protective duties under section 

3056(a) of this title.’’ 
1984—Pub. L. 98–473 amended section generally, sub-

stituting ‘‘General provisions for chapter’’ for ‘‘Alter-

nate procedure of expiration of sentence’’ in section 

catchline, and substituting provisions relating to defi-

nitions, examinations, reports, etc., as applicable to 

chapter, for provisions relating to powers and duties re-

garding alternate procedure on expiration of sentence 

of prisoner. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 

except as otherwise provided in title XI of Pub. L. 
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105–33, see section 11721 of Pub. L. 105–33, set out as a 

note under section 4246 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of the functions, personnel, assets, and 

obligations of the United States Secret Service, includ-

ing the functions of the Secretary of the Treasury re-

lating thereto, to the Secretary of Homeland Security, 

and for treatment of related references, see sections 

381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 

and the Department of Homeland Security Reorganiza-

tion Plan of November 25, 2002, as modified, set out as 

a note under section 542 of Title 6. 

§ 4248. Civil commitment of a sexually dangerous 
person 

(a) INSTITUTION OF PROCEEDINGS.—In relation 
to a person who is in the custody of the Bureau 
of Prisons, or who has been committed to the 
custody of the Attorney General pursuant to 
section 4241(d), or against whom all criminal 
charges have been dismissed solely for reasons 
relating to the mental condition of the person, 
the Attorney General or any individual author-
ized by the Attorney General or the Director of 
the Bureau of Prisons may certify that the per-
son is a sexually dangerous person, and transmit 
the certificate to the clerk of the court for the 
district in which the person is confined. The 
clerk shall send a copy of the certificate to the 
person, and to the attorney for the Government, 
and, if the person was committed pursuant to 
section 4241(d), to the clerk of the court that or-
dered the commitment. The court shall order a 
hearing to determine whether the person is a 
sexually dangerous person. A certificate filed 
under this subsection shall stay the release of 
the person pending completion of procedures 
contained in this section. 

(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAMINA-
TION AND REPORT.—Prior to the date of the hear-
ing, the court may order that a psychiatric or 
psychological examination of the defendant be 
conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant 
to the provisions of section 4247(b) and (c). 

(c) HEARING.—The hearing shall be conducted 
pursuant to the provisions of section 4247(d). 

(d) DETERMINATION AND DISPOSITION.—If, after 
the hearing, the court finds by clear and con-
vincing evidence that the person is a sexually 
dangerous person, the court shall commit the 
person to the custody of the Attorney General. 
The Attorney General shall release the person 
to the appropriate official of the State in which 
the person is domiciled or was tried if such 
State will assume responsibility for his custody, 
care, and treatment. The Attorney General shall 
make all reasonable efforts to cause such a 
State to assume such responsibility. If, notwith-
standing such efforts, neither such State will as-
sume such responsibility, the Attorney General 
shall place the person for treatment in a suit-
able facility, until— 

(1) such a State will assume such respon-
sibility; or 

(2) the person’s condition is such that he is 
no longer sexually dangerous to others, or will 
not be sexually dangerous to others if released 
under a prescribed regimen of medical, psy-
chiatric, or psychological care or treatment; 

whichever is earlier. 

(e) DISCHARGE.—When the Director of the fa-
cility in which a person is placed pursuant to 
subsection (d) determines that the person’s con-
dition is such that he is no longer sexually dan-
gerous to others, or will not be sexually dan-
gerous to others if released under a prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment, he shall promptly file 
a certificate to that effect with the clerk of the 
court that ordered the commitment. The clerk 
shall send a copy of the certificate to the per-
son’s counsel and to the attorney for the Gov-
ernment. The court shall order the discharge of 
the person or, on motion of the attorney for the 
Government or on its own motion, shall hold a 
hearing, conducted pursuant to the provisions of 
section 4247(d), to determine whether he should 
be released. If, after the hearing, the court finds 
by a preponderance of the evidence that the per-
son’s condition is such that— 

(1) he will not be sexually dangerous to oth-
ers if released unconditionally, the court shall 
order that he be immediately discharged; or 

(2) he will not be sexually dangerous to oth-
ers if released under a prescribed regimen of 
medical, psychiatric, or psychological care or 
treatment, the court shall— 

(A) order that he be conditionally dis-
charged under a prescribed regimen of medi-
cal, psychiatric, or psychological care or 
treatment that has been prepared for him, 
that has been certified to the court as appro-
priate by the Director of the facility in 
which he is committed, and that has been 
found by the court to be appropriate; and 

(B) order, as an explicit condition of re-
lease, that he comply with the prescribed 
regimen of medical, psychiatric, or psycho-
logical care or treatment. 

The court at any time may, after a hearing 
employing the same criteria, modify or elimi-
nate the regimen of medical, psychiatric, or 
psychological care or treatment. 

(f) REVOCATION OF CONDITIONAL DISCHARGE.— 
The director of a facility responsible for admin-
istering a regimen imposed on a person condi-
tionally discharged under subsection (e) shall 
notify the Attorney General and the court hav-
ing jurisdiction over the person of any failure of 
the person to comply with the regimen. Upon 
such notice, or upon other probable cause to be-
lieve that the person has failed to comply with 
the prescribed regimen of medical, psychiatric, 
or psychological care or treatment, the person 
may be arrested, and, upon arrest, shall be 
taken without unnecessary delay before the 
court having jurisdiction over him. The court 
shall, after a hearing, determine whether the 
person should be remanded to a suitable facility 
on the ground that he is sexually dangerous to 
others in light of his failure to comply with the 
prescribed regimen of medical, psychiatric, or 
psychological care or treatment. 

(g) RELEASE TO STATE OF CERTAIN OTHER PER-
SONS.—If the director of the facility in which a 
person is hospitalized or placed pursuant to this 
chapter certifies to the Attorney General that a 
person, against whom all charges have been dis-
missed for reasons not related to the mental 
condition of the person, is a sexually dangerous 
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person, the Attorney General shall release the 
person to the appropriate official of the State in 
which the person is domiciled or was tried for 
the purpose of institution of State proceedings 
for civil commitment. If neither such State will 
assume such responsibility, the Attorney Gen-
eral shall release the person upon receipt of no-
tice from the State that it will not assume such 
responsibility, but not later than 10 days after 
certification by the director of the facility. 

(Added Pub. L. 109–248, title III, § 302(4), July 27, 
2006, 120 Stat. 620.) 

PRIOR PROVISIONS 

A prior section 4248, act Sept. 7, 1949, ch. 535, § 1, 63 

Stat. 688, related to the termination of custody by re-

lease or transfer, prior to its omission in the general 

amendment of this chapter by Pub. L. 98–473, title II, 

§ 403(a), Oct. 12, 1984, 98 Stat. 2057. 

[CHAPTER 314—REPEALED] 

[§§ 4251 to 4255. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(6), Oct. 12, 1984, 98 Stat. 2027] 

Section 4251, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1442; amended Pub. L. 91–513, title III, 

§ 1102(s), Oct. 27, 1970, 84 Stat. 1294; Pub. L. 92–420, § 3, 

Sept. 16, 1972, 86 Stat. 677, defined terms for purposes of 

this chapter. 

Section 4252, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443, related to examination to deter-

mine if offender is an addict and likely to be rehabili-

tated through treatment. 

Section 4253, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443, related to commitment for treat-

ment. 

Section 4254, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443, related to conditional release. 

Section 4255, added Pub. L. 89–793, title II, § 201, Nov. 

8, 1966, 80 Stat. 1443; amended Pub. L. 95–537, § 3, Oct. 27, 

1978, 92 Stat. 2038; Pub. L. 99–570, § 1861(c), Oct. 27, 1986, 

100 Stat. 3207–53; Pub. L. 99–646, § 19, Nov. 10, 1986, 100 

Stat. 3596, related to supervision in the community. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, with sections to remain in effect for five years as 

to an individual who committed an offense or an act of 

juvenile delinquency before Nov. 1, 1987, and as to a 

term of imprisonment during the period described in 

section 235(a)(1)(B) of Pub. L. 98–473, see section 

235(a)(1), (b)(1)(C) of Pub. L. 98–473, set out as an Effec-

tive Date note under section 3551 of this title. 

CHAPTER 315—DISCHARGE AND RELEASE 
PAYMENTS 

Sec. 

4281. Repealed. 

4282. Arrested but unconvicted persons. 

4283. Repealed. 

4284. Repealed. 

4285. Persons released pending further judicial pro-

ceedings. 

AMENDMENTS 

1984—Pub. L. 98–473, title II, § 218(f), Oct. 12, 1984, 98 

Stat. 2027, in items 4281, 4283, and 4284, substituted ‘‘Re-

pealed’’ for ‘‘Discharge from prison’’, ‘‘Probation’’, and 

‘‘Advances for rehabilitation’’, respectively. 

1978—Pub. L. 95–503, § 2, Oct. 24, 1978, 92 Stat. 1704, 

added item 4285. 

1952—Act May 15, 1952, ch. 289, § 3, 66 Stat. 73, added 

item 4284. 

[§ 4281. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(7), Oct. 12, 1984, 98 Stat. 2027] 

Section, acts June 25, 1948, ch. 645, 62 Stat. 856; Sept. 

19, 1962, Pub. L. 87–672, 76 Stat. 557, related to discharge 

from prison of a convicted person. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, see section 235(a)(1) of Pub. L. 98–473, set out as an 

Effective Date note under section 3551 of this title. 

§ 4282. Arrested but unconvicted persons 

On the release from custody of a person ar-
rested on a charge of violating any law of the 
United States or of the Territory of Alaska, but 
not indicted nor informed against, or indicted or 
informed against but not convicted, and de-
tained pursuant to chapter 207, or a person held 
as a material witness, the court in its discretion 
may direct the United States marshal for the 
district wherein he is released, pursuant to regu-
lations promulgated by the Attorney General, to 
furnish the person so released with transpor-
tation and subsistence to the place of his arrest, 
or, at his election, to the place of his bona fide 
residence if such cost is not greater than to the 
place of arrest. 

(June 25, 1948, ch. 645, 62 Stat. 856; Pub. L. 98–473, 
title II, § 207, Oct. 12, 1984, 98 Stat. 1986.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 746a (July 3, 1926, 

ch. 795, § 2, as added June 21, 1941, ch. 212, 55 Stat. 254). 

The phrase ‘‘informed against’’ was inserted in two 

places in view of the fact that under the Federal Rules 

of Criminal Procedure the use of informations may be 

expected to increase. See Rule 7(b). 

The section was extended to cover a person held as a 

material witness and unable to make bail. His predica-

ment obviously calls for the relief afforded by the re-

vised section. 

Changes were made in phraseology and surplusage 

omitted. 

AMENDMENTS 

1984—Pub. L. 98–473 substituted ‘‘and detained pursu-

ant to chapter 207’’ for ‘‘and not admitted to bail’’ and 

struck out ‘‘and unable to make bail’’ after ‘‘held as a 

material witness’’. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-

plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 

3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 

1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 

out as notes preceding section 21 of Title 48, Territories 

and Insular Possessions. 

[§§ 4283, 4284. Repealed. Pub. L. 98–473, title II, 
§ 218(a)(7), Oct. 12, 1984, 98 Stat. 2027] 

Section 4283, act June 25, 1948, ch. 645, 62 Stat. 856, re-

lated to furnishing transportation when placing a de-

fendant on probation. 

Section 4284, added May 15, 1952, ch. 289, § 1, 66 Stat. 

72; amended Sept. 13, 1982, Pub. L. 97–258, § 3(e)(5), 96 

Stat. 1064, related to advances for rehabilitation. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1987, and applicable only to 

offenses committed after the taking effect of such re-

peal, see section 235(a)(1) of Pub. L. 98–473, set out as an 

Effective Date note under section 3551 of this title. 
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