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(A) consult with and take into account the 
views of representatives of the relevant do-
mestic industries, appropriate committees 
established pursuant to section 2155 of this 
title, and appropriate officers of the Federal 
Government, and 

(B) take into account the information 
from such sources as may be available to the 
Trade Representative and such information 
as may be submitted to the Trade Represent-
ative by interested persons, including infor-
mation contained in reports submitted 
under section 2241(b) of this title. 

(3) Cultural industries 

For purposes of this subsection, the term 
‘‘cultural industries’’ means persons engaged 
in any of the following activities: 

(A) The publication, distribution, or sale 
of books, magazines, periodicals, or news-
papers in print or machine readable form but 
not including the sole activity of printing or 
typesetting any of the foregoing. 

(B) The production, distribution, sale, or 
exhibition of film or video recordings. 

(C) The production, distribution, sale, or 
exhibition of audio or video music record-
ings. 

(D) The publication, distribution, or sale 
of music in print or machine readable form. 

(E) Radio communications in which the 
transmissions are intended for direct recep-
tion by the general public, and all radio, 
television, and cable broadcasting undertak-
ings and all satellite programming and 
broadcast network services. 

(g) Annual report 

The Trade Representative shall, by not later 
than the date by which countries are identified 
under subsection (a) of this section, transmit to 
the Committee on Ways and Means of the House 
of Representatives and the Committee on Fi-
nance of the Senate, a report on actions taken 
under this section during the 12 months preced-
ing such report, and the reasons for such ac-
tions, including a description of progress made 
in achieving improved intellectual property pro-
tection and market access for persons relying on 
intellectual property rights. 

(Pub. L. 93–618, title I, § 182, as added Pub. L. 
100–418, title I, § 1303(b), Aug. 23, 1988, 102 Stat. 
1179; amended Pub. L. 103–182, title V, § 513, Dec. 
8, 1993, 107 Stat. 2156; Pub. L. 103–465, title III, 
§ 313, Dec. 8, 1994, 108 Stat. 4938; Pub. L. 106–113, 
div. B, § 1000(a)(9) [title IV, § 4732(b)(8)], Nov. 29, 
1999, 113 Stat. 1536, 1501A–584.) 

AMENDMENTS 

1999—Subsec. (b)(2)(A). Pub. L. 106–113 substituted 
‘‘Under Secretary of Commerce for Intellectual Prop-
erty and Director of the United States Patent and 
Trademark Office’’ for ‘‘Commissioner of Patents and 
Trademarks’’. 

1994—Subsec. (b)(4). Pub. L. 103–465, § 313(1), added par. 
(4). 

Subsec. (d)(3). Pub. L. 103–465, § 313(2)(A), amended in-
troductory provisions generally. Prior to amendment, 
introductory provisions read as follows: ‘‘A foreign 
country denies fair and equitable market access if the 
foreign country effectively denies access to a market 
for a product protected by a copyright, patent, or proc-
ess patent through the use of laws, procedures, prac-
tices, or regulations which—’’. 

Subsec. (d)(4). Pub. L. 103–465, § 313(2)(B), added par. 
(4). 

Subsec. (g). Pub. L. 103–465, § 313(3), added subsec. (g). 
1993—Subsec. (f). Pub. L. 103–182 added subsec. (f). 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 
of Pub. L. 106–113, set out as a note under section 1 of 
Title 35, Patents. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective on the date 
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section 316 
of Pub. L. 103–465, set out as an Effective Date note 
under section 3581 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
see section 516(a) of Pub. L. 103–182, set out as an Effec-
tive Date note under section 3461 of this title. 

PROCUREMENT FROM COUNTRIES THAT DENY ADEQUATE 
AND EFFECTIVE PROTECTION OF INTELLECTUAL PROP-
ERTY RIGHTS 

Pub. L. 101–189, div. A, title VIII, § 852, Nov. 29, 1989, 
103 Stat. 1517, as amended by Pub. L. 101–510, div. A, 
title XIII, § 1302(a), Nov. 5, 1990, 104 Stat. 1668, provided 
that it is the sense of Congress that it be a very impor-
tant consideration in procurement of property, serv-
ices, or technology by the Department of Defense 
whether such procurement is from any person of any 
country which has been identified by the United States 
Trade Representative as denying adequate and effective 
protection of intellectual property rights or fair and 
equitable market access to United States persons that 
rely upon intellectual property protection. 

IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE 
AND EFFECTIVE PROTECTION OF INTELLECTUAL PROP-
ERTY RIGHTS 

Section 1303(a) of Pub. L. 100–418 provided that: 
‘‘(1) The Congress finds that— 

‘‘(A) international protection of intellectual prop-
erty rights is vital to the international competitive-
ness of United States persons that rely on protection 
of intellectual property rights; and 

‘‘(B) the absence of adequate and effective protec-
tion of United States intellectual property rights, 
and the denial of fair and equitable market access, 
seriously impede the ability of the United States per-
sons that rely on protection of intellectual property 
rights to export and operate overseas, thereby harm-
ing the economic interests of the United States. 
‘‘(2) The purpose of this section [enacting this section 

and this note] is to provide for the development of an 
overall strategy to ensure adequate and effective pro-
tection of intellectual property rights and fair and 
equitable market access for United States persons that 
rely on protection of intellectual property rights.’’ 

SUBCHAPTER II—RELIEF FROM INJURY 
CAUSED BY IMPORT COMPETITION 

PART 1—POSITIVE ADJUSTMENT BY INDUSTRIES 
INJURED BY IMPORTS 

§ 2251. Action to facilitate positive adjustment to 
import competition 

(a) Presidential action 

If the United States International Trade Com-
mission (hereinafter referred to in this part as 
the ‘‘Commission’’) determines under section 
2252(b) of this title that an article is being im-
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ported into the United States in such increased 
quantities as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic in-
dustry producing an article like or directly com-
petitive with the imported article, the Presi-
dent, in accordance with this part, shall take all 
appropriate and feasible action within his power 
which the President determines will facilitate 
efforts by the domestic industry to make a posi-
tive adjustment to import competition and pro-
vide greater economic and social benefits than 
costs. 

(b) Positive adjustment to import competition 

(1) For purposes of this part, a positive adjust-
ment to import competition occurs when— 

(A) the domestic industry— 
(i) is able to compete successfully with im-

ports after actions taken under section 2254 
of this title terminate, or 

(ii) the domestic industry experiences an 
orderly transfer of resources to other pro-
ductive pursuits; and 

(B) dislocated workers in the industry expe-
rience an orderly transition to productive pur-
suits. 

(2) The domestic industry may be considered 
to have made a positive adjustment to import 
competition even though the industry is not of 
the same size and composition as the industry at 
the time the investigation was initiated under 
section 2252(b) of this title. 

(Pub. L. 93–618, title II, § 201, Jan. 3, 1975, 88 Stat. 
2011; Pub. L. 96–39, title I, § 106(b)(3), July 26, 
1979, 93 Stat. 193; Pub. L. 98–573, title II, § 249, 
Oct. 30, 1984, 98 Stat. 2998; Pub. L. 100–418, title 
I, § 1401(a), Aug. 23, 1988, 102 Stat. 1225.) 

AMENDMENTS 

1988—Pub. L. 100–418, in amending section generally, 
substituted provisions relating to action to facilitate 
positive adjustment to import competition for provi-
sions relating to investigation by International Trade 
Commission. See section 2252 of this title. 

1984—Subsec. (b)(2)(B). Pub. L. 98–573, § 249(1)(A), sub-
stituted ‘‘inventory (whether maintained by domestic 
producers, importers, wholesalers, or retailers), and’’ 
for ‘‘inventory, and’’. 

Subsec. (b)(2)(D). Pub. L. 98–573, § 249(1)(B)–(D), added 
subpar. (D). 

Subsec. (b)(7). Pub. L. 98–573, § 249(2), added par. (7). 
1979—Subsec. (b)(6). Pub. L. 96–39 substituted ‘‘sub-

titles A and B of title VII or section 337 of the Tariff 
Act of 1930’’ for ‘‘the Antidumping Act, 1921, section 303 
or 337 of the Tariff Act of 1930’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1401(c) of Pub. L. 100–418 provided that: ‘‘The 
amendments made by subsections (a) and (b) [enacting 
section 2254 of this title and amending sections 1330, 
2133, 2251 to 2253, 2274, 2354, and 2703 of this title and 
provisions set out as a note under section 2112 of this 
title] shall take effect on the date of the enactment of 
this Act [Aug. 23, 1988] and shall apply with respect to 
investigations initiated under chapter 1 of title II of 
the Trade Act of 1974 [this part] on or after that date. 
Any petition filed under section 201 of such chapter [19 
U.S.C. 2251] before such date of enactment, and with re-
spect to which the United States International Trade 
Commission did not make a finding before such date 
with respect to serious injury or the threat thereof, 
may be withdrawn and refiled, without prejudice, by 
the petitioner under section 202(a) of such chapter [19 
U.S.C. 2252(a)] (as amended by this section).’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–573 effective on 15th day 
after Oct. 30, 1984, see section 214(a), (b) of Pub. L. 
98–573, set out as a note under section 1304 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 107 of Pub. L. 96–39, set out as an Effective Date 
note under section 1671 of this title. 

STUDY ON TRADE ADJUSTMENT ASSISTANCE FOR 
FISHERMEN 

Pub. L. 107–210, div. A, title I, § 143, Aug. 6, 2002, 116 
Stat. 953, required Secretary of Commerce, not later 
than 1 year after Aug. 6, 2002, to conduct a study and 
report to Congress on appropriateness and feasibility of 
a trade adjustment assistance program for fishermen. 

TERM ‘‘INDUSTRY’’ TO INCLUDE PRODUCERS LOCATED IN 
UNITED STATES INSULAR POSSESSIONS 

Pub. L. 98–67, title II, § 214(f), Aug. 5, 1983, 97 Stat. 393, 
provided that: ‘‘For purposes of chapter 1 of title II of 
the Trade Act of 1974 [this part], the term ‘industry’ 
shall include producers located in the United States in-
sular possessions.’’ 

EX. ORD. NO. 11913. COLLECTION OF INFORMATION FOR 
IMPORT RELIEF AND ADJUSTMENT ASSISTANCE 

Ex. Ord. No. 11913, Apr. 26, 1976, 41 F.R. 17721, pro-
vided: 

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America, 
including Section 332(g) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1332(g)), and as President of the 
United States of America, in order to reduce the re-
porting burden with respect to the collection of infor-
mation pursuant to Title II of the Trade Act of 1974 (88 
Stat. 2011, 19 U.S.C. 2251 et seq.) and consistent with 
Chapter 35 of Title 44 of the United States Code, it is 
hereby ordered as follows: 

SECTION 1. Whenever the United States International 
Trade Commission, in connection with investigations 
pursuant to Section 201 of the Trade Act of 1974 (19 
U.S.C. 2251), collects factual data from firms on their 
sales, production, employment, and financial experi-
ence, the Commission shall provide such information to 
the Secretaries of Commerce and Labor. 

SEC. 2. The Secretaries of Commerce and Labor shall 
ensure that the factual data, received pursuant to Sec-
tion 1, are used solely for the performance of their 
functions pursuant to Sections 264 and 224, respec-
tively, of the Trade Act of 1974 (19 U.S.C. 2354 and 2274). 

GERALD R. FORD. 

§ 2252. Investigations, determinations, and rec-
ommendations by Commission 

(a) Petitions and adjustment plans 

(1) A petition requesting action under this 
part for the purpose of facilitating positive ad-
justment to import competition may be filed 
with the Commission by an entity, including a 
trade association, firm, certified or recognized 
union, or group of workers, which is representa-
tive of an industry. 

(2) A petition under paragraph (1)— 
(A) shall include a statement describing the 

specific purposes for which action is being 
sought, which may include facilitating the or-
derly transfer of resources to more productive 
pursuits, enhancing competitiveness, or other 
means of adjustment to new conditions of 
competition; and 

(B) may— 
(i) subject to subsection (d)(1)(C)(i) of this 

section, request provisional relief under sub-
section (d)(1) of this section; or 
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(ii) request provisional relief under sub-
section (d)(2) of this section. 

(3) Whenever a petition is filed under para-
graph (1), the Commission shall promptly trans-
mit copies of the petition to the Office of the 
United States Trade Representative and other 
Federal agencies directly concerned. 

(4) A petitioner under paragraph (1) may sub-
mit to the Commission and the United States 
Trade Representative (hereafter in this part re-
ferred to as the ‘‘Trade Representative’’), either 
with the petition, or at any time within 120 days 
after the date of filing of the petition, a plan to 
facilitate positive adjustment to import com-
petition. 

(5)(A) Before submitting an adjustment plan 
under paragraph (4), the petitioner and other en-
tities referred to in paragraph (1) that wish to 
participate may consult with the Trade Rep-
resentative and the officers and employees of 
any Federal agency that is considered appro-
priate by the Trade Representative, for purposes 
of evaluating the adequacy of the proposals 
being considered for inclusion in the plan in re-
lation to specific actions that may be taken 
under this part. 

(B) A request for any consultation under sub-
paragraph (A) must be made to the Trade Rep-
resentative. Upon receiving such a request, the 
Trade Representative shall confer with the peti-
tioner and provide such assistance, including 
publication of appropriate notice in the Federal 
Register, as may be practicable in obtaining 
other participants in the consultation. No con-
sultation may occur under subparagraph (A) un-
less the Trade Representative, or his delegate, is 
in attendance. 

(6)(A) In the course of any investigation under 
subsection (b) of this section, the Commission 
shall seek information (on a confidential basis, 
to the extent appropriate) on actions being 
taken, or planned to be taken, or both, by firms 
and workers in the industry to make a positive 
adjustment to import competition. 

(B) Regardless whether an adjustment plan is 
submitted under paragraph (4) by the petitioner, 
if the Commission makes an affirmative deter-
mination under subsection (b) of this section, 
any— 

(i) firm in the domestic industry; 
(ii) certified or recognized union or group of 

workers in the domestic industry; 
(iii) State or local community; 
(iv) trade association representing the do-

mestic industry; or 
(v) any other person or group of persons, 

may, individually, submit to the Commission 
commitments regarding actions such persons 
and entities intend to take to facilitate positive 
adjustment to import competition. 

(7) Nothing in paragraphs (5) and (6) may be 
construed to provide immunity under the anti-
trust laws. 

(8) The procedures concerning the release of 
confidential business information set forth in 
section 332(g) of the Tariff Act of 1930 [19 U.S.C. 
1332(g)] shall apply with respect to information 
received by the Commission in the course of in-
vestigations conducted under this part, part 1 of 
title III of the North American Free Trade 

Agreement Implementation Act [19 U.S.C. 3351 
et seq.], title II of the United States-Jordan 
Free Trade Area Implementation Act, title III of 
the United States-Chile Free Trade Agreement 
Implementation Act, title III of the United 
States-Singapore Free Trade Agreement Imple-
mentation Act, title III of the United States- 
Australia Free Trade Agreement Implementa-
tion Act, title III of the United States-Morocco 
Free Trade Agreement Implementation Act, 
title III of the Dominican Republic-Central 
America-United States Free Trade Agreement 
Implementation Act [19 U.S.C. 4051 et seq.], title 
III of the United States-Bahrain Free Trade 
Agreement Implementation Act, title III of the 
United States-Oman Free Trade Agreement Im-
plementation Act, title III of the United States- 
Peru Trade Promotion Agreement Implementa-
tion Act, and title III of the United 
States–Korea Free Trade Agreement Implemen-
tation Act. The Commission may request that 
parties providing confidential business informa-
tion furnish nonconfidential summaries thereof 
or, if such parties indicate that the information 
in the submission cannot be summarized, the 
reasons why a summary cannot be provided. If 
the Commission finds that a request for con-
fidentiality is not warranted and if the party 
concerned is either unwilling to make the infor-
mation public or to authorize its disclosure in 
generalized or summarized form, the Commis-
sion may disregard the submission. 

(b) Investigations and determinations by Com-
mission 

(1)(A) Upon the filing of a petition under sub-
section (a) of this section, the request of the 
President or the Trade Representative, the reso-
lution of either the Committee on Ways and 
Means of the House of Representatives or the 
Committee on Finance of the Senate, or on its 
own motion, the Commission shall promptly 
make an investigation to determine whether an 
article is being imported into the United States 
in such increased quantities as to be a substan-
tial cause of serious injury, or the threat there-
of, to the domestic industry producing an article 
like or directly competitive with the imported 
article. 

(B) For purposes of this section, the term 
‘‘substantial cause’’ means a cause which is im-
portant and not less than any other cause. 

(2)(A) Except as provided in subparagraph (B), 
the Commission shall make the determination 
under paragraph (1) within 120 days (180 days if 
the petition alleges that critical circumstances 
exist) after the date on which the petition is 
filed, the request or resolution is received, or 
the motion is adopted, as the case may be. 

(B) If before the 100th day after a petition is 
filed under subsection (a)(1) of this section the 
Commission determines that the investigation 
is extraordinarily complicated, the Commission 
shall make the determination under paragraph 
(1) within 150 days (210 days if the petition al-
leges that critical circumstances exist) after the 
date referred to in subparagraph (A). 

(3) The Commission shall publish notice of the 
commencement of any proceeding under this 
subsection in the Federal Register and shall, 
within a reasonable time thereafter, hold public 
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hearings at which the Commission shall afford 
interested parties and consumers an opportunity 
to be present, to present evidence, to comment 
on the adjustment plan, if any, submitted under 
subsection (a) of this section, to respond to the 
presentations of other parties and consumers, 
and otherwise to be heard. 

(c) Factors applied in making determinations 

(1) In making determinations under subsection 
(b) of this section, the Commission shall take 
into account all economic factors which it con-
siders relevant, including (but not limited to)— 

(A) with respect to serious injury— 
(i) the significant idling of productive fa-

cilities in the domestic industry, 
(ii) the inability of a significant number of 

firms to carry out domestic production oper-
ations at a reasonable level of profit, and 

(iii) significant unemployment or under-
employment within the domestic industry; 

(B) with respect to threat of serious injury— 
(i) a decline in sales or market share, a 

higher and growing inventory (whether 
maintained by domestic producers, import-
ers, wholesalers, or retailers), and a down-
ward trend in production, profits, wages, 
productivity, or employment (or increasing 
underemployment) in the domestic industry, 

(ii) the extent to which firms in the do-
mestic industry are unable to generate ade-
quate capital to finance the modernization 
of their domestic plants and equipment, or 
are unable to maintain existing levels of ex-
penditures for research and development, 

(iii) the extent to which the United States 
market is the focal point for the diversion of 
exports of the article concerned by reason of 
restraints on exports of such article to, or on 
imports of such article into, third country 
markets; and 

(C) with respect to substantial cause, an in-
crease in imports (either actual or relative to 
domestic production) and a decline in the pro-
portion of the domestic market supplied by 
domestic producers. 

(2) In making determinations under subsection 
(b) of this section, the Commission shall— 

(A) consider the condition of the domestic 
industry over the course of the relevant busi-
ness cycle, but may not aggregate the causes 
of declining demand associated with a reces-
sion or economic downturn in the United 
States economy into a single cause of serious 
injury or threat of injury; and 

(B) examine factors other than imports 
which may be a cause of serious injury, or 
threat of serious injury, to the domestic in-
dustry. 

The Commission shall include the results of its 
examination under subparagraph (B) in the re-
port submitted by the Commission to the Presi-
dent under subsection (e) of this section. 

(3) The presence or absence of any factor 
which the Commission is required to evaluate in 
subparagraphs (A) and (B) of paragraph (1) is not 
necessarily dispositive of whether an article is 
being imported into the United States in such 
increased quantities as to be a substantial cause 
of serious injury, or the threat thereof, to the 
domestic industry. 

(4) For purposes of subsection (b) of this sec-
tion, in determining the domestic industry pro-
ducing an article like or directly competitive 
with an imported article, the Commission— 

(A) to the extent information is available, 
shall, in the case of a domestic producer which 
also imports, treat as part of such domestic 
industry only its domestic production; 

(B) may, in the case of a domestic producer 
which produces more than one article, treat as 
part of such domestic industry only that por-
tion or subdivision of the producer which pro-
duces the like or directly competitive article; 
and 

(C) may, in the case of one or more domestic 
producers which produce a like or directly 
competitive article in a major geographic area 
of the United States and whose production fa-
cilities in such area for such article constitute 
a substantial portion of the domestic industry 
in the United States and primarily serve the 
market in such area, and where the imports 
are concentrated in such area, treat as such 
domestic industry only that segment of the 
production located in such area. 

(5) In the course of any proceeding under this 
subsection, the Commission shall investigate 
any factor which in its judgment may be con-
tributing to increased imports of the article 
under investigation. Whenever in the course of 
its investigation the Commission has reason to 
believe that the increased imports are attrib-
utable in part to circumstances which come 
within the purview of subtitles A and B of title 
VII [19 U.S.C. 1671 et seq., 1673 et seq.] or section 
337 [19 U.S.C. 1337] of the Tariff Act of 1930, or 
other remedial provisions of law, the Commis-
sion shall promptly notify the appropriate agen-
cy so that such action may be taken as is other-
wise authorized by such provisions of law. 

(6) For purposes of this section: 
(A)(i) The term ‘‘domestic industry’’ means, 

with respect to an article, the producers as a 
whole of the like or directly competitive arti-
cle or those producers whose collective pro-
duction of the like or directly competitive ar-
ticle constitutes a major proportion of the 
total domestic production of such article. 

(ii) The term ‘‘domestic industry’’ includes 
producers located in the United States insular 
possessions. 

(B) The term ‘‘significant idling of produc-
tive facilities’’ includes the closing of plants 
or the underutilization of production capacity. 

(C) The term ‘‘serious injury’’ means a sig-
nificant overall impairment in the position of 
a domestic industry. 

(D) The term ‘‘threat of serious injury’’ 
means serious injury that is clearly imminent. 

(d) Provisional relief 

(1)(A) An entity representing a domestic in-
dustry that produces a perishable agricultural 
product or citrus product that is like or directly 
competitive with an imported perishable agri-
cultural product or citrus product may file a re-
quest with the Trade Representative for the 
monitoring of imports of that product under 
subparagraph (B). Within 21 days after receiving 
the request, the Trade Representative shall de-
termine if— 
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(i) the imported product is a perishable agri-
cultural product or citrus product; and 

(ii) there is a reasonable indication that 
such product is being imported into the United 
States in such increased quantities as to be, or 
likely to be, a substantial cause of serious in-
jury, or the threat thereof, to such domestic 
industry. 

(B) If the determinations under subparagraph 
(A)(i) and (ii) are affirmative, the Trade Rep-
resentative shall request, under section 332(g) of 
the Tariff Act of 1930 [19 U.S.C. 1332(g)], the 
Commission to monitor and investigate the im-
ports concerned for a period not to exceed 2 
years. The monitoring and investigation may in-
clude the collection and analysis of information 
that would expedite an investigation under sub-
section (b) of this section. 

(C) If a petition filed under subsection (a) of 
this section— 

(i) alleges injury from imports of a perish-
able agricultural product or citrus product 
that has been, on the date the allegation is in-
cluded in the petition, subject to monitoring 
by the Commission under subparagraph (B) for 
not less than 90 days; and 

(ii) requests that provisional relief be pro-
vided under this subsection with respect to 
such imports; 

the Commission shall, not later than the 21st 
day after the day on which the request was filed, 
make a determination, on the basis of available 
information, whether increased imports (either 
actual or relative to domestic production) of the 
perishable agricultural product or citrus prod-
uct are a substantial cause of serious injury, or 
the threat thereof, to the domestic industry pro-
ducing a like or directly competitive perishable 
product or citrus product, and whether either— 

(I) the serious injury is likely to be difficult 
to repair by reason of perishability of the like 
or directly competitive agricultural product; 
or 

(II) the serious injury cannot be timely pre-
vented through investigation under subsection 
(b) of this section and action under section 
2253 of this title. 

(D) At the request of the Commission, the Sec-
retary of Agriculture shall promptly provide to 
the Commission any relevant information that 
the Department of Agriculture may have for 
purposes of making determinations and findings 
under this subsection. 

(E) Whenever the Commission makes an af-
firmative preliminary determination under sub-
paragraph (C), the Commission shall find the 
amount or extent of provisional relief that is 
necessary to prevent or remedy the serious in-
jury. In carrying out this subparagraph, the 
Commission shall give preference to increasing 
or imposing a duty on imports, if such form of 
relief is feasible and would prevent or remedy 
the serious injury. 

(F) The Commission shall immediately report 
to the President its determination under sub-
paragraph (C) and, if the determination is af-
firmative, the finding under subparagraph (E). 

(G) Within 7 days after receiving a report from 
the Commission under subparagraph (F) con-
taining an affirmative determination, the Presi-

dent, if he considers provisional relief to be war-
ranted and after taking into account the finding 
of the Commission under subparagraph (E), shall 
proclaim such provisional relief that the Presi-
dent considers necessary to prevent or remedy 
the serious injury. 

(2)(A) When a petition filed under subsection 
(a) of this section alleges that critical circum-
stances exist and requests that provisional relief 
be provided under this subsection with respect 
to imports of the article identified in the peti-
tion, the Commission shall, not later than 60 
days after the petition containing the request 
was filed, determine, on the basis of available 
information, whether— 

(i) there is clear evidence that increased im-
ports (either actual or relative to domestic 
production) of the article are a substantial 
cause of serious injury, or the threat thereof, 
to the domestic industry producing an article 
like or directly competitive with the imported 
article; and 

(ii) delay in taking action under this part 
would cause damage to that industry that 
would be difficult to repair. 

(B) If the determinations under subparagraph 
(A)(i) and (ii) are affirmative, the Commission 
shall find the amount or extent of provisional 
relief that is necessary to prevent or remedy the 
serious injury. In carrying out this subpara-
graph, the Commission shall give preference to 
increasing or imposing a duty on imports, if 
such form of relief is feasible and would prevent 
or remedy the serious injury. 

(C) The Commission shall immediately report 
to the President its determinations under sub-
paragraph (A)(i) and (ii) and, if the determina-
tions are affirmative, the finding under subpara-
graph (B). 

(D) Within 30 days after receiving a report 
from the Commission under subparagraph (C) 
containing an affirmative determination under 
subparagraph (A)(i) and (ii), the President, if he 
considers provisional relief to be warranted and 
after taking into account the finding of the 
Commission under subparagraph (B), shall pro-
claim, for a period not to exceed 200 days, such 
provisional relief that the President considers 
necessary to prevent or remedy the serious in-
jury. Such relief shall take the form of an in-
crease in, or the imposition of, a duty on im-
ports, if such form of relief is feasible and would 
prevent or remedy the serious injury. 

(3) If provisional relief is proclaimed under 
paragraph (1)(G) or (2)(D) in the form of an in-
crease, or the imposition of, a duty, the Presi-
dent shall order the suspension of liquidation of 
all imported articles subject to the affirmative 
determination under paragraph (1)(C) or para-
graph (2)(A), as the case may be, that are en-
tered, or withdrawn from warehouse for con-
sumption, on or after the date of the determina-
tion. 

(4)(A) Any provisional relief implemented 
under this subsection with respect to an im-
ported article shall terminate on the day on 
which— 

(i) if such relief was proclaimed under para-
graph (1)(G) or (2)(D), the Commission makes a 
negative determination under subsection (b) of 
this section regarding injury or the threat 
thereof by imports of such article; 
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(ii) action described in section 2253(a)(3)(A) 
or (C) of this title takes effect under section 
2253 of this title with respect to such article; 

(iii) a decision by the President not to take 
any action under section 2253(a) of this title 
with respect to such article becomes final; or 

(iv) whenever the President determines that, 
because of changed circumstances, such relief 
is no longer warranted. 

(B) Any suspension of liquidation ordered 
under paragraph (3) with respect to an imported 
article shall terminate on the day on which pro-
visional relief is terminated under subparagraph 
(A) with respect to the article. 

(C) If an increase in, or the imposition of, a 
duty that is proclaimed under section 2253 of 
this title on an imported article is different 
from a duty increase or imposition that was pro-
claimed for such an article under this section, 
then the entry of any such article for which liq-
uidation was suspended under paragraph (3) 
shall be liquidated at whichever of such rates of 
duty is lower. 

(D) If provisional relief in the form of an in-
crease in, or the imposition of, a duty is pro-
claimed under this section with respect to an 
imported article and neither a duty increase nor 
a duty imposition is proclaimed under section 
2253 of this title regarding such article, the 
entry of any such article for which liquidation 
was suspended under paragraph (3) may be liq-
uidated at the rate of duty that applied before 
provisional relief was provided. 

(5) For purposes of this subsection: 
(A) The term ‘‘citrus product’’ means any 

processed oranges or grapefruit, or any orange 
or grapefruit juice, including concentrate. 

(B) A perishable agricultural product is any 
agricultural article, including livestock, re-
garding which the Trade Representative con-
siders action under this section to be appro-
priate after taking into account— 

(i) whether the article has— 
(I) a short shelf life, 
(II) a short growing season, or 
(III) a short marketing period, 

(ii) whether the article is treated as a per-
ishable product under any other Federal law 
or regulation; and 

(iii) any other factor considered appro-
priate by the Trade Representative. 

The presence or absence of any factor which 
the Trade Representative is required to take 
into account under clause (i), (ii), or (iii) is not 
necessarily dispositive of whether an article is 
a perishable agricultural product. 

(C) The term ‘‘provisional relief’’ means— 
(i) any increase in, or imposition of, any 

duty; 
(ii) any modification or imposition of any 

quantitative restriction on the importation 
of an article into the United States; or 

(iii) any combination of actions under 
clauses (i) and (ii). 

(e) Commission recommendations 

(1) If the Commission makes an affirmative 
determination under subsection (b)(1) of this 
section, the Commission shall also recommend 
the action that would address the serious injury, 

or threat thereof, to the domestic industry and 
be most effective in facilitating the efforts of 
the domestic industry to make a positive adjust-
ment to import competition. 

(2) The Commission is authorized to rec-
ommend under paragraph (1)— 

(A) an increase in, or the imposition of, any 
duty on the imported article; 

(B) a tariff-rate quota on the article; 
(C) a modification or imposition of any 

quantitative restriction on the importation of 
the article into the United States; 

(D) one or more appropriate adjustment 
measures, including the provision of trade ad-
justment assistance under part 2 of this sub-
chapter; or 

(E) any combination of the actions described 
in subparagraphs (A) through (D). 

(3) The Commission shall specify the type, 
amount, and duration of the action rec-
ommended by it under paragraph (1). The limita-
tions set forth in section 2253(e) of this title are 
applicable to the action recommended by the 
Commission. 

(4) In addition to the recommendation made 
under paragraph (1), the Commission may also 
recommend that the President— 

(A) initiate international negotiations to ad-
dress the underlying cause of the increase in 
imports of the article or otherwise to alleviate 
the injury or threat; or 

(B) implement any other action authorized 
under law that is likely to facilitate positive 
adjustment to import competition. 

(5) For purposes of making its recommenda-
tion under this subsection, the Commission 
shall— 

(A) after reasonable notice, hold a public 
hearing at which all interested parties shall be 
provided an opportunity to present testimony 
and evidence; and 

(B) take into account— 
(i) the form and amount of action de-

scribed in paragraph (2)(A), (B), and (C) that 
would prevent or remedy the injury or 
threat thereof, 

(ii) the objectives and actions specified in 
the adjustment plan, if any, submitted under 
subsection (a)(4) of this section, 

(iii) any individual commitment that was 
submitted to the Commission under sub-
section (a)(6) of this section, 

(iv) any information available to the Com-
mission concerning the conditions of com-
petition in domestic and world markets, and 
likely developments affecting such condi-
tions during the period for which action is 
being requested, and 

(v) whether international negotiations 
may be constructive to address the injury or 
threat thereof or to facilitate adjustment. 

(6) Only those members of the Commission 
who agreed to the affirmative determination 
under subsection (b) of this section are eligible 
to vote on the recommendation required to be 
made under paragraph (1) or that may be made 
under paragraph (3). Members of the Commis-
sion who did not agree to the affirmative deter-
mination may submit, in the report required 
under subsection (f) of this section, separate 
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1 So in original. Probably should be ‘‘subsection’’. 

views regarding what action, if any, should be 
taken under section 2253 of this title. 

(f) Report by Commission 

(1) The Commission shall submit to the Presi-
dent a report on each investigation undertaken 
under subsection (b) of this section. The report 
shall be submitted at the earliest practicable 
time, but not later than 180 days (240 days if the 
petition alleges that critical circumstances 
exist) after the date on which the petition is 
filed, the request or resolution is received, or 
the motion is adopted, as the case may be. 

(2) The Commission shall include in the report 
required under paragraph (1) the following: 

(A) The determination made under sub-
section (b) of this section and an explanation 
of the basis for the determination. 

(B) If the determination under subsection (b) 
of this section is affirmative, the recom-
mendations for action made under subsection 
(e) of this section and an explanation of the 
basis for each recommendation. 

(C) Any dissenting or separate views by 
members of the Commission regarding the de-
termination and any recommendation referred 
to in subparagraphs (A) and (B). 

(D) The findings required to be included in 
the report under subsection (c)(2) of this sec-
tion. 

(E) A copy of the adjustment plan, if any, 
submitted under section 2251(b)(4) of this title. 

(F) Commitments submitted, and informa-
tion obtained, by the Commission regarding 
steps that firms and workers in the domestic 
industry are taking, or plan to take, to facili-
tate positive adjustment to import competi-
tion. 

(G) A description of— 
(i) the short- and long-term effects that 

implementation of the action recommended 
under subection 1 (e) of this section is likely 
to have on the petitioning domestic indus-
try, on other domestic industries, and on 
consumers, and 

(ii) the short- and long-term effects of not 
taking the recommended action on the peti-
tioning domestic industry, its workers and 
the communities where production facilities 
of such industry are located, and on other 
domestic industries. 

(3) The Commission, after submitting a report 
to the President under paragraph (1), shall 
promptly make it available to the public (with 
the exception of the confidential information 
obtained under subsection (a)(6)(B) of this sec-
tion and any other information which the Com-
mission determines to be confidential) and cause 
a summary thereof to be published in the Fed-
eral Register. 

(g) Expedited consideration of adjustment assist-
ance petitions 

If the Commission makes an affirmative deter-
mination under subsection (b)(1) of this section, 
the Commission shall promptly notify the Sec-
retary of Labor and the Secretary of Commerce 
of the determination. After receiving such noti-
fication— 

(1) the Secretary of Labor shall give expe-
dited consideration to petitions by workers in 
the domestic industry for certification for eli-
gibility to apply for adjustment assistance 
under part 2 of this subchapter; and 

(2) the Secretary of Commerce shall give ex-
pedited consideration to petitions by firms in 
the domestic industry for certification of eli-
gibility to apply for adjustment assistance 
under part 3 of this subchapter. 

(h) Limitations on investigations 

(1) Except for good cause determined by the 
Commission to exist, no investigation for the 
purposes of this section shall be made with re-
spect to the same subject matter as a previous 
investigation under this part, unless 1 year has 
elapsed since the Commission made its report to 
the President of the results of such previous in-
vestigation. 

(2) No new investigation shall be conducted 
with respect to an article that is or has been the 
subject of an action under section 2253(a)(3)(A), 
(B), (C), or (E) of this title if the last day on 
which the President could take action under 
section 2253 of this title in the new investigation 
is a date earlier than that permitted under sec-
tion 2253(e)(7) of this title. 

(3)(A) Not later than the date on which the 
Textiles Agreement enters into force with re-
spect to the United States, the Secretary of 
Commerce shall publish in the Federal Register 
a list of all articles that are subject to the Tex-
tiles Agreement. An investigation may be con-
ducted under this section concerning imports of 
any article that is subject to the Textiles Agree-
ment only if the United States has integrated 
that article into GATT 1994 pursuant to the Tex-
tiles Agreement, as set forth in notices pub-
lished in the Federal Register by the Secretary 
of Commerce, including the notice published 
under section 3591 of this title. 

(B) For purposes of this paragraph: 
(i) The term ‘‘Textiles Agreement’’ means 

the Agreement on Textiles and Clothing re-
ferred to in section 3511(d)(4) of this title. 

(ii) The term ‘‘GATT 1994’’ has the meaning 
given that term in section 3501(1)(B) of this 
title. 

(i) Limited disclosure of confidential business in-
formation under protective order 

The Commission shall promulgate regulations 
to provide access to confidential business infor-
mation under protective order to authorized rep-
resentatives of interested parties who are par-
ties to an investigation under this section. 

(Pub. L. 93–618, title II, § 202, Jan. 3, 1975, 88 Stat. 
2014; Pub. L. 100–418, title I, § 1401(a), Aug. 23, 
1988, 102 Stat. 1225; Pub. L. 103–182, title III, 
§§ 315, 317(b), Dec. 8, 1993, 107 Stat. 2107, 2108; Pub. 
L. 103–465, title III, §§ 301(a)–(d)(2), (4), (e), (f), 
302(b)(4)(B), 303(1)–(6), Dec. 8, 1994, 108 Stat. 
4932–4934, 4936, 4937; Pub. L. 104–295, § 20(c)(5), 
Oct. 11, 1996, 110 Stat. 3528; Pub. L. 107–43, title 
II, § 222, Sept. 28, 2001, 115 Stat. 250; Pub. L. 
108–77, title III, § 316, Sept. 3, 2003, 117 Stat. 937; 
Pub. L. 108–78, title III, § 316, Sept. 3, 2003, 117 
Stat. 967; Pub. L. 108–286, title III, § 316, Aug. 3, 
2004, 118 Stat. 945; Pub. L. 108–302, title III, § 316, 
Aug. 17, 2004, 118 Stat. 1120; Pub. L. 109–53, title 
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III, § 316, Aug. 2, 2005, 119 Stat. 492; Pub. L. 
109–169, title III, § 316, Jan. 11, 2006, 119 Stat. 3597; 
Pub. L. 109–283, title III, § 316, Sept. 26, 2006, 120 
Stat. 1207; Pub. L. 110–138, title III, § 316, Dec. 14, 
2007, 121 Stat. 1483; Pub. L. 112–41, title III, § 316, 
Oct. 21, 2011, 125 Stat. 456; Pub. L. 112–42, title 
III, § 316, Oct. 21, 2011, 125 Stat. 491; Pub. L. 
112–43, title III, § 316, Oct. 21, 2011, 125 Stat. 527.) 

AMENDMENT OF SECTION 

Pub. L. 112–43, title I, § 107(a), title III, § 316, 

Oct. 21, 2011, 125 Stat. 501, 527, provided that, 

effective on the date on which the United 

States–Panama Trade Promotion Agreement en-

ters into force, subsection (a)(8) of this section 

is amended in the first sentence by striking 

‘‘and’’ and by inserting before the period at the 

end ‘‘, and title III of the United 

States–Panama Trade Promotion Agreement Im-

plementation Act’’. See 2011 Amendment note 

below. 

For termination of amendment by section 

107(c) of Pub. L. 112–43, see Effective and Ter-

mination Dates of 2011 Amendment note below. 

Pub. L. 112–42, title I, § 107(a), title III, § 316, 

Oct. 21, 2011, 125 Stat. 466, 491, provided that, 

effective on the date the United 

States–Columbia Trade Promotion Agreement 

enters into force, subsection (a)(8) of this sec-

tion is amended by striking ‘‘and’’ and by in-

serting before the period at the end ‘‘, and title 

III of the United States–Colombia Trade Pro-

motion Agreement Implementation Act’’. See 

2011 Amendment note below. 

For termination of amendment by section 

107(c) of Pub. L. 112–42, see Effective and Ter-

mination Dates of 2011 Amendment note below. 

For termination of amendment by section 

107(c) of Pub. L. 112–41, see Effective and Ter-

mination Dates of 2011 Amendment note below. 

For termination of amendment by section 

107(c) of Pub. L. 110–138, see Effective and Ter-

mination Dates of 2007 Amendment note below. 

For termination of amendment by section 

107(c) of Pub. L. 109–283, see Effective and Ter-

mination Dates of 2006 Amendment note below. 

For termination of amendment by section 

106(c) of Pub. L. 109–169, see Effective and Ter-

mination Dates of 2006 Amendment note below. 

For termination of amendment by section 

107(d) of Pub. L. 109–53, see Effective and Ter-

mination Dates of 2005 Amendment note below. 

For termination of amendment by section 

107(c) of Pub. L. 108–302, see Effective and Ter-

mination Dates of 2004 Amendments note below. 

For termination of amendment by section 

106(c) of Pub. L. 108–286, see Effective and Ter-

mination Dates of 2004 Amendments note below. 

For termination of amendment by section 

107(c) of Pub. L. 108–78, see Effective and Ter-

mination Dates of 2003 Amendments note below. 

For termination of amendment by section 

107(c) of Pub. L. 108–77, see Effective and Ter-

mination Dates of 2003 Amendments note below. 

For termination of amendment by section 

404(c) of Pub. L. 107–43, see Effective and Ter-

mination Dates of 2001 Amendment note below. 

REFERENCES IN TEXT 

The North American Free Trade Agreement Imple-
mentation Act, referred to in subsec. (a)(8), is Pub. L. 

103–182, Dec. 8, 1993, 107 Stat. 2057, as amended. Part 1 
of title III of the Act probably means part 1 of subtitle 
A of title III of the Act, which is classified generally to 
subpart 1 (§ 3351 et seq.) of part A of subchapter III of 
chapter 21 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 3301 of this title and Tables. 

Title II of the United States-Jordan Free Trade Area 
Implementation Act, referred to in subsec. (a)(8), is 
title II of Pub. L. 107–43, Sept. 28, 2001, 115 Stat. 243, 
which is set out in a note under section 2112 of this 
title. 

Title III of the United States-Chile Free Trade Agree-
ment Implementation Act, referred to in subsec. (a)(8), 
is title III of Pub. L. 108–77, Sept. 3, 2003, 117 Stat. 909, 
which is set out in a note under section 3805 of this 
title. 

Title III of the United States-Singapore Free Trade 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 108–78, Sept. 3, 2003, 117 Stat. 
948, which is set out in a note under section 3805 of this 
title. 

Title III of the United States-Australia Free Trade 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 108–286, Aug. 3, 2004, 118 
Stat. 941, which is set out in a note under section 3805 
of this title. 

Title III of the United States-Morocco Free Trade 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 108–302, Aug. 17, 2004, 118 
Stat. 1116, which is set out in a note under section 3805 
of this title. 

The Dominican Republic-Central America-United 
States Free Trade Agreement Implementation Act, re-
ferred to in subsec. (a)(8), is Pub. L. 109–53, Aug. 2, 2005, 
119 Stat. 462, as amended. Title III of the Act is classi-
fied generally to subchapter III (§ 4051 et seq.) of chap-
ter 26 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4001 of this title and Tables. 

Title III of the United States-Bahrain Free Trade 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 109–169, Jan. 11, 2006, 119 
Stat. 3593, which is set out in a note under section 3805 
of this title. 

Title III of the United States-Oman Free Trade 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 109–283, Sept. 26, 2006, 120 
Stat. 1203, which is set out in a note under section 3805 
of this title. 

Title III of the United States-Peru Trade Promotion 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 110–138, Dec. 14, 2007, 121 
Stat. 1455, which is set out in a note under section 3805 
of this title. 

Title III of the United States–Korea Free Trade 
Agreement Implementation Act, referred to in subsec. 
(a)(8), is title III of Pub. L. 112–41, Oct. 21, 2011, 125 Stat. 
451, which is set out in a note under section 3805 of this 
title. 

The Tariff Act of 1930, referred to in subsec. (c)(5), is 
act June 17, 1930, ch. 497, 46 Stat. 590, as amended. Sub-
titles A and B of title VII of the Tariff Act of 1930 are 
classified generally to parts I and II (§ 1671 et seq. and 
1673 et seq., respectively) of subtitle IV of chapter 4 of 
this title. For complete classification of this Act to the 
Code, see section 1654 of this title and Tables. 

AMENDMENTS 

2011—Subsec. (a)(8). Pub. L. 112–43, §§ 107(c), 316, in 
first sentence, temporarily struck out ‘‘and’’ before 
‘‘title III of the United States–Colombia Trade Pro-
motion Agreement Implementation Act’’ and inserted 
before period at end ‘‘, and title III of the United 
States–Panama Trade Promotion Agreement Imple-
mentation Act’’. See Effective and Termination Dates 
of 2011 Amendment note below. 

Pub. L. 112–42, §§ 107(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’’ before ‘‘title III of the United 
States–Korea Free Trade Agreement Implementation 
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Act’’ and inserted before period at end ‘‘, and title III 
of the United States–Colombia Trade Promotion Agree-
ment Implementation Act’’. See Effective and Termi-
nation Dates of 2011 Amendment note below. 

Pub. L. 112–41, §§ 107(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’’ before ‘‘title III of the United 
States-Peru Trade Promotion Agreement Implementa-
tion Act’’ and inserted before period at end ‘‘, and title 
III of the United States–Korea Free Trade Agreement 
Implementation Act’’. See Effective and Termination 
Dates of 2011 Amendment note below. 

2007—Subsec. (a)(8). Pub. L. 110–138, §§ 107(c), 316, in 
first sentence, temporarily struck out ‘‘and’’ before 
‘‘title III of the United States-Oman Free Trade Agree-
ment Implementation Act’’ and inserted before period 
at end ‘‘, and title III of the United States-Peru Trade 
Promotion Agreement Implementation Act’’. See Effec-
tive and Termination Dates of 2007 Amendment note 
below. 

2006—Subsec. (a)(8). Pub. L. 109–283, §§ 107(c), 316, in 
first sentence, temporarily struck out ‘‘and’’ before 
‘‘title III of the United States-Bahrain Free Trade 
Agreement Implementation Act’’ and inserted before 
period at end ‘‘, and title III of the United States-Oman 
Free Trade Agreement Implementation Act’’. See Ef-
fective and Termination Dates of 2006 Amendment note 
below. 

Pub. L. 109–169, §§ 106(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’’ before ‘‘title III of the Domini-
can Republic-Central America-United States Free 
Trade Agreement Implementation Act’’ and inserted 
before period at end ‘‘, and title III of the United 
States-Bahrain Free Trade Agreement Implementation 
Act’’. See Effective and Termination Dates of 2006 
Amendment note below. 

2005—Subsec. (a)(8). Pub. L. 109–53, §§ 107(d), 316, in 
first sentence, temporarily struck out ‘‘and’’ before 
‘‘title III of the United States-Morocco Free Trade 
Agreement Implementation Act’’ and inserted before 
period at end ‘‘, and title III of the Dominican Repub-
lic-Central America-United States Free Trade Agree-
ment Implementation Act’’. See Effective and Termi-
nation Dates of 2005 Amendment note below. 

2004—Subsec. (a)(8). Pub. L. 108–302, §§ 107(c), 316, in 
first sentence, temporarily struck out ‘‘and’’ before 
‘‘title III of the United States-Australia’’ and inserted 
before period at end ‘‘, and title III of the United 
States-Morocco Free Trade Agreement Implementation 
Act’’. See Effective and Termination Dates of 2004 
Amendments note below. 

Pub. L. 108–286, §§ 106(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’’ before ‘‘title III of the United 
States-Singapore’’ and inserted before period at end 
‘‘, and title III of the United States-Australia Free 
Trade Agreement Implementation Act’’. See Effective 
and Termination Dates of 2004 Amendments note below. 

2003—Subsec. (a)(8). Pub. L. 108–78, §§ 107(c), 316, in 
first sentence, temporarily struck out ‘‘and’’ before 
‘‘title III of the United States-Chile’’ and inserted be-
fore period at end ‘‘, and title III of the United States- 
Singapore Free Trade Agreement Implementation 
Act’’. See Effective and Termination Dates of 2003 
Amendments note below. 

Pub. L. 108–77, §§ 107(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’’ before ‘‘title II’’ and inserted 
before period at end ‘‘, and title III of the United 
States-Chile Free Trade Agreement Implementation 
Act’’. See Effective and Termination Dates of 2003 
Amendments note below. 

2001—Subsec. (a)(8). Pub. L. 107–43, in first sentence, 
temporarily substituted ‘‘, part 1’’ for ‘‘and part 1’’ and 
inserted before period at end ‘‘, and title II of the 
United States-Jordan Free Trade Area Implementation 
Act’’. See Effective and Termination Dates of 2001 
Amendment note below. 

1996—Subsec. (d)(4)(A)(i). Pub. L. 104–295 made tech-
nical amendment to reference in original act which ap-
pears in text as reference to subsection (b) of this sec-
tion. 

1994—Subsec. (a)(2)(B)(ii). Pub. L. 103–465, § 303(1), 
struck out ‘‘, or at any time before the 150th day after 

the date of filing be amended to request,’’ after ‘‘re-
quest’’. 

Subsec. (a)(8). Pub. L. 103–465, § 301(a), inserted at end 
‘‘The Commission may request that parties providing 
confidential business information furnish nonconfiden-
tial summaries thereof or, if such parties indicate that 
the information in the submission cannot be summa-
rized, the reasons why a summary cannot be provided. 
If the Commission finds that a request for confidential-
ity is not warranted and if the party concerned is ei-
ther unwilling to make the information public or to au-
thorize its disclosure in generalized or summarized 
form, the Commission may disregard the submission.’’ 

Subsec. (b)(1)(A). Pub. L. 103–465, § 303(2), substituted 
‘‘subsection (a)’’ for ‘‘subsection (b)’’. 

Subsec. (b)(2)(A). Pub. L. 103–465, § 301(d)(2)(A)(i), in-
serted ‘‘(180 days if the petition alleges that critical 
circumstances exist)’’ after ‘‘120 days’’. 

Subsec. (b)(2)(B). Pub. L. 103–465, § 301(d)(2)(A)(ii), in-
serted ‘‘(210 days if the petition alleges that critical 
circumstances exist)’’ after ‘‘150 days’’. 

Subsec. (b)(3), (4). Pub. L. 103–465, § 301(c), added par. 
(3), struck out former par. (3) which provided time lim-
its on Commission determinations where petitioner al-
leged existence of critical circumstances, and struck 
out former par. (4) which provided for notice and hear-
ings on any adjustment plan submitted under subsec. 
(a) of this section. 

Subsec. (c)(1)(B)(i). Pub. L. 103–465, § 301(e)(1), inserted 
‘‘productivity,’’ after ‘‘wages,’’. 

Subsec. (c)(6). Pub. L. 103–465, § 303(5), substituted 
‘‘section’’ for ‘‘subsection’’ in introductory provisions. 

Subsec. (c)(6)(A). Pub. L. 103–465, § 301(e)(2)(A), amend-
ed subpar. (A) generally. Prior to amendment, subpar. 
(A) read as follows: ‘‘The term ‘domestic industry’ in-
cludes producers located in the United States insular 
possession.’’ 

Subsec. (c)(6)(C), (D). Pub. L. 103–465, § 301(e)(2)(B), 
added subpars. (C) and (D). 

Subsec. (d)(1)(C)(i). Pub. L. 103–465, § 303(3)(A), sub-
stituted ‘‘subparagraph (B)’’ for ‘‘paragraph (2)’’. 

Subsec. (d)(1)(E), (G). Pub. L. 103–465, § 303(3)(B), 
struck out ‘‘or threat thereof’’ after ‘‘the serious in-
jury’’ wherever appearing. 

Subsec. (d)(2). Pub. L. 103–465, § 301(d)(1), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: 

‘‘(2)(A) The Commission shall, at the same time it 
makes an affirmative determination under subsection 
(b)(3)(A) of this section regarding the existence of criti-
cal circumstances, find the amount or extent of provi-
sional relief that is appropriate to address such critical 
circumstances. The Commission shall immediately re-
port to the President each such affirmative determina-
tion and finding. 

‘‘(B) After receiving a report from the Commission 
under subparagraph (A), the President shall, within 7 
days after the day on which the report is received and 
after taking into account the finding of the Commis-
sion under subparagraph (A), proclaim such provisional 
relief, if any, that the President considers appropriate 
to address the critical circumstances.’’ 

Subsec. (d)(3). Pub. L. 103–465, § 301(d)(4)(A), sub-
stituted ‘‘(2)(D)’’ for ‘‘(2)(B)’’ and ‘‘paragraph (2)(A)’’ for 
‘‘subsection (b)(1) of this section’’. 

Subsec. (d)(4)(A)(i). Pub. L. 103–465, §§ 301(d)(4)(B), 
303(4), inserted ‘‘or (2)(D)’’ after ‘‘(1)(G)’’ and sub-
stituted ‘‘subsection (b) of this section’’ for ‘‘section 
2253(a) of this title’’. 

Subsec. (f)(1). Pub. L. 103–465, § 301(d)(2)(B), inserted 
‘‘(240 days if the petition alleges that critical circum-
stances exist)’’ after ‘‘180 days’’. 

Subsec. (f)(2)(G)(ii). Pub. L. 103–465, § 303(6), sub-
stituted ‘‘industry are located’’ for ‘‘industry is lo-
cated’’. 

Subsec. (h)(2). Pub. L. 103–465, § 302(b)(4)(B), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘If an article was the subject of an investiga-
tion under this section that resulted in any action de-
scribed in section 2253(a)(3)(A), (B), (C), or (E) of this 
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title being taken under section 2253 of this title, no 
other investigation under this part may be initiated 
with respect to such article while such action is in ef-
fect or during the period beginning on the date on 
which such action terminates that is equal in duration 
to the period during which such action was in effect.’’ 

Subsec. (h)(3). Pub. L. 103–465, § 301(f), added par. (3). 
Subsec. (i). Pub. L. 103–465, § 301(b), added subsec. (i). 
1993—Subsec. (a)(8). Pub. L. 103–182, § 317(b), added 

par. (8). 
Subsec. (d)(1)(A). Pub. L. 103–182, § 315(1), inserted ‘‘or 

citrus product’’ after ‘‘agricultural product’’ wherever 
appearing. 

Subsec. (d)(1)(C). Pub. L. 103–182, § 315(2), in cl. (i) and 
provisions before subcl. (I), inserted ‘‘or citrus product’’ 
after ‘‘agricultural product’’ wherever appearing and in 
provisions before subcl. (I), inserted ‘‘or citrus product’’ 
after ‘‘competitive perishable product’’. 

Subsec. (d)(5). Pub. L. 103–182, § 315(3), (4), added sub-
par. (A) and redesignated former subpars. (A) and (B) as 
(B) and (C), respectively. 

1988—Pub. L. 100–418, in amending section generally, 
substituted provisions relating to investigations, deter-
minations and recommendations by Commission for 
provisions relating to Presidential action after inves-
tigations. See section 2253 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2011 
AMENDMENT 

Amendment by Pub. L. 112–43 effective on the date 
the United States–Panama Trade Promotion Agree-
ment enters into force and to cease to be effective on 
the date the Agreement terminates, see section 107(a), 
(c) of Pub. L. 112–43, set out in a note under section 3805 
of this title. 

Amendment by Pub. L. 112–42 effective on the date 
the United States–Columbia Trade Promotion Agree-
ment enters into force and to cease to be effective on 
the date the Agreement terminates, see section 107(a), 
(c) of Pub. L. 112–42, set out in a note under section 3805 
of this title. 

Amendment by Pub. L. 112–41 effective on the date 
the United States–Korea Free Trade Agreement enters 
into force (Mar. 15, 2012) and to cease to be effective on 
the date the Agreement terminates, see section 107(a), 
(c) of Pub. L. 112–41, set out in a note under section 3805 
of this title. 

EFFECTIVE AND TERMINATION DATES OF 2007 
AMENDMENT 

Amendment by Pub. L. 110–138 effective on the date 
the United States-Peru Trade Promotion Agreement 
enters into force (Feb. 1, 2009) and to cease to be effec-
tive on the date the Agreement ceases to be in force, 
see section 107(a), (c) of Pub. L. 110–138, set out in a 
note under section 3805 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2006 
AMENDMENT 

Amendment by Pub. L. 109–283 effective on the date 
on which the United States-Oman Free Trade Agree-
ment enters into force (Jan. 1, 2009) and to cease to be 
effective on the date on which the Agreement termi-
nates, see section 107(a), (c) of Pub. L. 109–283, set out 
in a note under section 3805 of this title. 

Amendment by Pub. L. 109–169 effective on the date 
on which the United States-Bahrain Free Trade Agree-
ment enters into force (Aug. 1, 2006) and to cease to be 
effective on the date on which the Agreement termi-
nates, see section 106(a), (c) of Pub. L. 109–169, set out 
in a note under section 3805 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2005 
AMENDMENT 

Amendment by Pub. L. 109–53 effective on the date 
the Dominican Republic-Central America-United 
States Free Trade Agreement enters into force (Mar. 1, 
2006) and to cease to have effect on date Agreement 
ceases to be in force with respect to the United States, 

and, during any period in which a country ceases to be 
a CAFTA–DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109–53, 
set out as an Effective and Termination Dates note 
under section 4001 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2004 
AMENDMENTS 

Amendment by Pub. L. 108–302 effective on the date 
on which the United States-Morocco Free Trade Agree-
ment enters into force (July 1, 2005) and to cease to be 
effective on the date on which the Agreement termi-
nates, see section 107(a), (c) of Pub. L. 108–302, set out 
in a note under section 3805 of this title. 

Amendment by Pub. L. 108–286 effective on the date 
on which the United States-Australia Free Trade 
Agreement enters into force (Jan. 1, 2005) and to cease 
to be effective on the date on which the Agreement ter-
minates, see section 106(a), (c) of Pub. L. 108–286, set 
out in a note under section 3805 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2003 
AMENDMENTS 

Amendment by Pub. L. 108–78 effective on the date 
the United States-Singapore Free Trade Agreement en-
ters into force (Jan. 1, 2004), and to cease to be effective 
on the date the Agreement ceases to be in force, see 
section 107(a), (c) of Pub. L. 108–78, set out in a note 
under section 3805 of this title. 

Amendment by Pub. L. 108–77 effective on the date 
the United States-Chile Free Trade Agreement enters 
into force (Jan. 1, 2004), and to cease to be effective on 
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108–77, set out in a note under 
section 3805 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–43 effective on the date 
the Agreement between the United States of America 
and the Hashemite Kingdom of Jordan on the Estab-
lishment of a Free Trade Area enters into force (Dec. 
17, 2001), and ceases to be effective on the date the 
Agreement ceases to be in force, see section 404(a), (c), 
of Pub. L. 107–43, set out in a note under section 2112 of 
this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 304 of title III of Pub. L. 103–465 provided 
that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), this subtitle [subtitle A (§§ 301–304) of title III of 
Pub. L. 103–465, amending this section and sections 2253 
and 2254 of this title] and the amendments made by this 
subtitle take effect on the date on which the WTO 
Agreement enters into force with respect to the United 
States [Jan. 1, 1995]. 

‘‘(b) SECTION 301(b).—The amendment made by sec-
tion 301(b) [amending this section] takes effect on the 
date of the enactment of this Act [Dec. 8, 1994].’’ 

EFFECTIVE DATES OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
see section 318 of Pub. L. 103–182, set out as an Effective 
Date note under section 3351 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective Aug. 23, 1988, 
and applicable with respect to investigations initiated 
under this part on or after that date, see section 1401(c) 
of Pub. L. 100–418, set out as a note under section 2251 
of this title. 

URUGUAY ROUND AGREEMENTS: ENTRY INTO FORCE 

The Uruguay Round Agreements, including the World 
Trade Organization Agreement and agreements an-
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nexed to that Agreement, as referred to in section 
3511(d) of this title, entered into force with respect to 
the United States on Jan. 1, 1995. See note set out 
under section 3511 of this title. 

§ 2253. Action by President after determination 
of import injury 

(a) In general 

(1)(A) After receiving a report under section 
2252(f) of this title containing an affirmative 
finding regarding serious injury, or the threat 
thereof, to a domestic industry, the President 
shall take all appropriate and feasible action 
within his power which the President deter-
mines will facilitate efforts by the domestic in-
dustry to make a positive adjustment to import 
competition and provide greater economic and 
social benefits than costs. 

(B) The action taken by the President under 
subparagraph (A) shall be to such extent, and for 
such duration, subject to subsection (e)(1) of this 
section, that the President determines to be ap-
propriate and feasible under such subparagraph. 

(C) The interagency trade organization estab-
lished under section 1872(a) of this title shall, 
with respect to each affirmative determination 
reported under section 2252(f) of this title, make 
a recommendation to the President as to what 
action the President should take under subpara-
graph (A). 

(2) In determining what action to take under 
paragraph (1), the President shall take into ac-
count— 

(A) the recommendation and report of the 
Commission; 

(B) the extent to which workers and firms in 
the domestic industry are— 

(i) benefitting from adjustment assistance 
and other manpower programs, and 

(ii) engaged in worker retraining efforts; 

(C) the efforts being made, or to be imple-
mented, by the domestic industry (including 
the efforts included in any adjustment plan or 
commitment submitted to the Commission 
under section 2252(a) of this title) to make a 
positive adjustment to import competition; 

(D) the probable effectiveness of the actions 
authorized under paragraph (3) to facilitate 
positive adjustment to import competition; 

(E) the short- and long-term economic and 
social costs of the actions authorized under 
paragraph (3) relative to their short- and long- 
term economic and social benefits and other 
considerations relative to the position of the 
domestic industry in the United States econ-
omy; 

(F) other factors related to the national eco-
nomic interest of the United States, including, 
but not limited to— 

(i) the economic and social costs which 
would be incurred by taxpayers, commu-
nities, and workers if import relief were not 
provided under this part, 

(ii) the effect of the implementation of ac-
tions under this section on consumers and 
on competition in domestic markets for arti-
cles, and 

(iii) the impact on United States indus-
tries and firms as a result of international 
obligations regarding compensation; 

(G) the extent to which there is diversion of 
foreign exports to the United States market 
by reason of foreign restraints; 

(H) the potential for circumvention of any 
action taken under this section; 

(I) the national security interests of the 
United States; and 

(J) the factors required to be considered by 
the Commission under section 2252(e)(5) of this 
title. 

(3) The President may, for purposes of taking 
action under paragraph (1)— 

(A) proclaim an increase in, or the imposi-
tion of, any duty on the imported article; 

(B) proclaim a tariff-rate quota on the arti-
cle; 

(C) proclaim a modification or imposition of 
any quantitative restriction on the importa-
tion of the article into the United States; 

(D) implement one or more appropriate ad-
justment measures, including the provision of 
trade adjustment assistance under part 2 of 
this subchapter; 

(E) negotiate, conclude, and carry out agree-
ments with foreign countries limiting the ex-
port from foreign countries and the import 
into the United States of such article; 

(F) proclaim procedures necessary to allo-
cate among importers by the auction of im-
port licenses quantities of the article that are 
permitted to be imported into the United 
States; 

(G) initiate international negotiations to ad-
dress the underlying cause of the increase in 
imports of the article or otherwise to alleviate 
the injury or threat thereof; 

(H) submit to Congress legislative proposals 
to facilitate the efforts of the domestic indus-
try to make a positive adjustment to import 
competition; 

(I) take any other action which may be 
taken by the President under the authority of 
law and which the President considers appro-
priate and feasible for purposes of paragraph 
(1); and 

(J) take any combination of actions listed in 
subparagraphs (A) through (I). 

(4)(A) Subject to subparagraph (B), the Presi-
dent shall take action under paragraph (1) with-
in 60 days (50 days if the President has pro-
claimed provisional relief under section 
2252(d)(2)(D) of this title with respect to the arti-
cle concerned) after receiving a report from the 
Commission containing an affirmative deter-
mination under section 2252(b)(1) of this title (or 
a determination under such section which he 
considers to be an affirmative determination by 
reason of section 1330(d) of this title). 

(B) If a supplemental report is requested under 
paragraph (5), the President shall take action 
under paragraph (1) within 30 days after the sup-
plemental report is received, except that, in a 
case in which the President has proclaimed pro-
visional relief under section 2252(d)(2)(D) of this 
title with respect to the article concerned, ac-
tion by the President under paragraph (1) may 
not be taken later than the 200th day after the 
provisional relief was proclaimed. 

(5) The President may, within 15 days after the 
date on which he receives a report from the 
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Commission containing an affirmative deter-
mination under section 2252(b)(1) of this title, 
request additional information from the Com-
mission. The Commission shall, as soon as prac-
ticable but in no event more than 30 days after 
the date on which it receives the President’s re-
quest, furnish additional information with re-
spect to the industry in a supplemental report. 

(b) Reports to Congress 

(1) On the day the President takes action 
under subsection (a)(1) of this section, the Presi-
dent shall transmit to Congress a document de-
scribing the action and the reasons for taking 
the action. If the action taken by the President 
differs from the action required to be rec-
ommended by the Commission under section 
2252(e)(1) of this title, the President shall state 
in detail the reasons for the difference. 

(2) On the day on which the President decides 
that there is no appropriate and feasible action 
to take under subsection (a)(1) of this section 
with respect to a domestic industry, the Presi-
dent shall transmit to Congress a document that 
sets forth in detail the reasons for the decision. 

(3) On the day on which the President takes 
any action under subsection (a)(1) of this section 
that is not reported under paragraph (1), the 
President shall transmit to Congress a docu-
ment setting forth the action being taken and 
the reasons therefor. 

(c) Implementation of action recommended by 
Commission 

If the President reports under subsection (b)(1) 
or (2) of this section that— 

(1) the action taken under subsection (a)(1) 
of this section differs from the action rec-
ommended by the Commission under section 
2252(e)(1) of this title; or 

(2) no action will be taken under subsection 
(a)(1) of this section with respect to the do-
mestic industry; 

the action recommended by the Commission 
shall take effect (as provided in subsection (d)(2) 
of this section) upon the enactment of a joint 
resolution described in section 2192(a)(1)(A) of 
this title within the 90-day period beginning on 
the date on which the document referred to in 
subsection (b)(1) or (2) of this section is trans-
mitted to the Congress. 

(d) Time for taking effect of certain relief 

(1) Except as provided in paragraph (2), any ac-
tion described in subsection (a)(3)(A), (B), or (C) 
of this section, that is taken under subsection 
(a)(1) of this section shall take effect within 15 
days after the day on which the President pro-
claims the action, unless the President an-
nounces, on the date he decides to take such ac-
tion, his intention to negotiate one or more 
agreements described in subsection (a)(3)(E) of 
this section in which case the action under sub-
section (a)(3)(A), (B), or (C) of this section shall 
be proclaimed and take effect within 90 days 
after the date of such decision. 

(2) If the contingency set forth in subsection 
(c) of this section occurs, the President shall, 
within 30 days after the date of the enactment of 
the joint resolution referred to in such sub-
section, proclaim the action recommended by 
the Commission under section 2252(e)(1) of this 
title. 

(e) Limitations on actions 

(1)(A) Subject to subparagraph (B), the dura-
tion of the period in which an action taken 
under this section may be in effect shall not ex-
ceed 4 years. Such period shall include the pe-
riod, if any, in which provisional relief under 
section 2252(d) of this title was in effect. 

(B)(i) Subject to clause (ii), the President, 
after receiving an affirmative determination 
from the Commission under section 2254(c) of 
this title (or, if the Commission is equally di-
vided in its determination, a determination 
which the President considers to be an affirma-
tive determination of the Commission), may ex-
tend the effective period of any action under 
this section if the President determines that— 

(I) the action continues to be necessary to 
prevent or remedy the serious injury; and 

(II) there is evidence that the domestic in-
dustry is making a positive adjustment to im-
port competition. 

(ii) The effective period of any action under 
this section, including any extensions thereof, 
may not, in the aggregate, exceed 8 years. 

(2) Action of a type described in subsection 
(a)(3)(A), (B), or (C) of this section may be taken 
under subsection (a)(1) of this section, under sec-
tion 2252(d)(1)(G) of this title, or under section 
2252(d)(2)(D) of this title only to the extent the 
cumulative impact of such action does not ex-
ceed the amount necessary to prevent or remedy 
the serious injury. 

(3) No action may be taken under this section 
which would increase a rate of duty to (or im-
pose a rate) which is more than 50 percent ad va-
lorem above the rate (if any) existing at the 
time the action is taken. 

(4) Any action taken under this section pro-
claiming a quantitative restriction shall permit 
the importation of a quantity or value of the ar-
ticle which is not less than the average quantity 
or value of such article entered into the United 
States in the most recent 3 years that are rep-
resentative of imports of such article and for 
which data are available, unless the President 
finds that the importation of a different quan-
tity or value is clearly justified in order to pre-
vent or remedy the serious injury. 

(5) An action described in subsection (a)(3)(A), 
(B), or (C) of this section that has an effective 
period of more than 1 year shall be phased down 
at regular intervals during the period in which 
the action is in effect. 

(6)(A) The suspension, pursuant to any action 
taken under this section, of— 

(i) subheadings 9802.00.60 or 9802.00.80 of the 
Harmonized Tariff Schedule of the United 
States with respect to an article; and 

(ii) the designation of any article as an eligi-
ble article for purposes of subchapter V of this 
chapter; 

shall be treated as an increase in duty. 
(B) No proclamation providing for a suspen-

sion referred to in subparagraph (A) with respect 
to any article may be made by the President, 
nor may any such suspension be recommended 
by the Commission under section 2252(e) of this 
title, unless the Commission, in addition to 
making an affirmative determination under sec-
tion 2252(b)(1) of this title, determines in the 
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course of its investigation under section 2252(b) 
of this title that the serious injury, or threat 
thereof, substantially caused by imports to the 
domestic industry producing a like or directly 
competitive article results from, as the case 
may be— 

(i) the application of subheading 9802.00.60 or 
subheading 9802.00.80 of the Harmonized Tariff 
Schedule of the United States; or 

(ii) the designation of the article as an eligi-
ble article for the purposes of subchapter V of 
this chapter. 

(7)(A) If an article was the subject of an action 
under subparagraph (A), (B), (C), or (E) of sub-
section (a)(3) of this section, no new action may 
be taken under any of those subparagraphs with 
respect to such article for— 

(i) a period beginning on the date on which 
the previous action terminates that is equal to 
the period in which the previous action was in 
effect, or 

(ii) a period of 2 years beginning on the date 
on which the previous action terminates, 

whichever is greater. 
(B) Notwithstanding subparagraph (A), if the 

previous action under subparagraph (A), (B), (C), 
or (E) of subsection (a)(3) of this section with re-
spect to an article was in effect for a period of 
180 days or less, the President may take a new 
action under any of those subparagraphs with 
respect to such article if— 

(i) at least 1 year has elapsed since the pre-
vious action went into effect; and 

(ii) an action described in any of those sub-
paragraphs has not been taken with respect to 
such article more than twice in the 5-year pe-
riod immediately preceding the date on which 
the new action with respect to such article 
first becomes effective. 

(f) Certain agreements 

(1) If the President takes action under this 
section other than the implemention 1 of agree-
ments of the type described in subsection 
(a)(3)(E) of this section, the President may, after 
such action takes effect, negotiate agreements 
of the type described in subsection (a)(3)(E) of 
this section, and may, after such agreements 
take effect, suspend or terminate, in whole or in 
part, any action previously taken. 

(2) If an agreement implemented under sub-
section (a)(3)(E) of this section is not effective, 
the President may, consistent with the limita-
tions contained in subsection (e) of this section, 
take additional action under subsection (a) of 
this section. 

(g) Regulations 

(1) The President shall by regulation provide 
for the efficient and fair administration of all 
actions taken for the purpose of providing im-
port relief under this part. 

(2) In order to carry out an international 
agreement concluded under this part, the Presi-
dent may prescribe regulations governing the 
entry or withdrawal from warehouse of articles 
covered by such agreement. In addition, in order 
to carry out any agreement of the type de-
scribed in subsection (a)(3)(E) of this section 

that is concluded under this part with one or 
more countries accounting for a major part of 
United States imports of the article covered by 
such agreement, including imports into a major 
geographic area of the United States, the Presi-
dent may issue regulations governing the entry 
or withdrawal from warehouse of like articles 
which are the product of countries not parties to 
such agreement. 

(3) Regulations prescribed under this sub-
section shall, to the extent practicable and con-
sistent with efficient and fair administration, 
insure against inequitable sharing of imports by 
a relatively small number of the larger import-
ers. 

(Pub. L. 93–618, title II, § 203, Jan. 3, 1975, 88 Stat. 
2015; Pub. L. 96–39, title XI, § 1106(d), July 26, 
1979, 93 Stat. 312; Pub. L. 98–573, title II, § 248(a), 
Oct. 30, 1984, 98 Stat. 2998; Pub. L. 100–418, title 
I, §§ 1214(j)(2), 1401(a), Aug. 23, 1988, 102 Stat. 1158, 
1234; Pub. L. 100–647, title IX, § 9001(a)(2), Nov. 10, 
1988, 102 Stat. 3806; Pub. L. 103–465, title III, 
§§ 301(d)(3), 302(a)–(b)(4)(A), 303(7)–(10), Dec. 8, 
1994, 108 Stat. 4933–4937.) 

REFERENCES IN TEXT 

The Harmonized Tariff Schedule of the United States, 
referred to in subsec. (e)(6), is not set out in the Code. 
See Publication of Harmonized Tariff Schedule note set 
out under section 1202 of this title. 

AMENDMENTS 

1994—Subsec. (a)(2)(C). Pub. L. 103–465, § 303(7), sub-
stituted ‘‘2252(a)’’ for ‘‘2251(b)’’. 

Subsec. (a)(3)(E). Pub. L. 103–465, § 302(a)(1), struck 
out ‘‘orderly marketing’’ before ‘‘agreements’’. 

Subsec. (a)(4). Pub. L. 103–465, § 301(d)(3), designated 
existing provisions as subpar. (A), substituted ‘‘Subject 
to subparagraph (B), the’’ for ‘‘The’’, inserted ‘‘(50 days 
if the President has proclaimed provisional relief under 
section 2252(d)(2)(D) of this title with respect to the ar-
ticle concerned)’’ after ‘‘60 days’’, and substituted a pe-
riod and subpar. (B) for ‘‘; except that if a supple-
mental report is requested under paragraph (5), the 
President shall take action under paragraph (1) within 
30 days after the supplemental report is received.’’ 

Subsec. (c). Pub. L. 103–465, § 303(8), substituted ‘‘sub-
section (d)(2)’’ for ‘‘subsection (c)(2)’’ in concluding pro-
visions. 

Subsec. (d)(1). Pub. L. 103–465, § 302(a)(2), substituted 
‘‘agreements described in subsection (a)(3)(E) of this 
section’’ for ‘‘orderly marketing agreements’’. 

Subsec. (e)(1). Pub. L. 103–465, § 302(b)(1), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: 

‘‘(1)(A) The duration of the period in which action 
taken under this section may be in effect shall not ex-
ceed 8 years. 

‘‘(B) If the initial effective period for action taken 
under this section is less than 8 years, the President 
may extend the effective period once, but the aggregate 
of the initial period and the extension may not exceed 
8 years.’’ 

Subsec. (e)(2). Pub. L. 103–465, § 303(9), substituted ‘‘of 
a type described in subsection (a)(3)(A), (B), or (C) of 
this section may be taken under subsection (a)(1) of 
this section, under section 2252(d)(1)(G) of this title, or 
under section 2252(d)(2)(D) of this title’’ for ‘‘may be 
taken under subsection (a)(1)(A), (B), or (C) of this sec-
tion or under section 2252(d)(2)(B) of this title’’ and 
struck out ‘‘or threat thereof’’ after ‘‘the serious in-
jury’’. 

Subsec. (e)(4), (5). Pub. L. 103–465, § 302(b)(2), (3), 
amended pars. (4) and (5) generally. Prior to amend-
ment, pars. (4) and (5) read as follows: 

‘‘(4) Any action taken under this section proclaiming 
a quantitative restriction shall permit the importation 
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of a quantity or value of the article which is not less 
than the quantity or value of such article imported 
into the United States during the most recent period 
that is representative of imports of such article. 

‘‘(5) To the extent feasible, an effective period of 
more than 3 years for an action described in subsection 
(a)(3)(A), (B), or (C) of this section shall be phased down 
during the period in which the action is taken, with the 
first reduction taking effect no later than the close of 
the day which is 3 years after the day on which such ac-
tion first takes effect.’’ 

Subsec. (e)(6)(B). Pub. L. 103–465, § 303(10), substituted 
‘‘section 2252(e) of this title’’ for ‘‘subsection (c) of this 
section’’ and ‘‘section 2252(b) of this title’’ for ‘‘sub-
section (a) of this section’’. 

Subsec. (e)(7). Pub. L. 103–465, § 302(b)(4)(A), added par. 
(7). 

Subsec. (f). Pub. L. 103–465, § 302(a)(3), in heading, sub-
stituted ‘‘Certain’’ for ‘‘Orderly marketing and other’’, 
in par. (1), substituted ‘‘implementation of agreements 
of the type described in subsection (a)(3)(E) of this sec-
tion’’ for ‘‘implementation of orderly marketing agree-
ments’’ and ‘‘negotiate agreements of the type de-
scribed in subsection (a)(3)(E) of this section’’ for ‘‘ne-
gotiate orderly marketing agreements with foreign 
countries’’, and in par. (2), substituted ‘‘agreement im-
plemented under subsection (a)(3)(E) of this section’’ 
for ‘‘orderly marketing agreement implemented under 
subsection (a) of this section’’. 

Subsec. (g)(2). Pub. L. 103–465, § 302(a)(4), in first sen-
tence, struck out ‘‘orderly marketing or other’’ before 
‘‘international’’, and in second sentence, substituted 
‘‘agreement of the type described in subsection (a)(3)(E) 
of this section that is’’ for ‘‘orderly marketing agree-
ment’’ and ‘‘covered by such agreement’’ for ‘‘covered 
by such agreements’’. 

1988—Pub. L. 100–418, § 1401(a), in amending section 
generally, substituted provisions relating to action by 
President after determination of import injury for pro-
visions relating to import relief. 

Subsec. (e)(6)(A)(i). Pub. L. 100–418, § 1214(j)(2)(A), as 
amended by Pub. L. 100–647, § 9001(a)(2)(B)(i), (ii), sub-
stituted ‘‘subheadings 9802.00.60 or 9802.00.80 of the Har-
monized Tariff Schedule of the United States’’ for 
‘‘item 806.30 or 807.00 of the Tariff Schedules of the 
United States’’. 

Subsec. (e)(6)(B). Pub. L. 100–647, § 9001(a)(2)(A), sub-
stituted ‘‘(i) the application’’ for ‘‘(A) the application’’, 
and ‘‘(ii) the designation’’ for ‘‘(B) the designation’’. 

Subsec. (e)(6)(B)(i). Pub. L. 100–418, § 1214(j)(2)(B), as 
amended by Pub. L. 100–647, § 9001(a)(2)(B)(i), (iii), sub-
stituted ‘‘subheading 9802.00.60 or subheading 9802.00.80 
of the Harmonized Tariff Schedule of the United 
States’’ for ‘‘item 806.30 or item 807.00’’. 

1984—Subsec. (c)(1). Pub. L. 98–573, § 248(a)(1), sub-
stituted provision that the action recommended by the 
Commission shall take effect upon enactment of a joint 
resolution described in section 2192(a)(1)(A) of this title 
for provision that the action recommended by the Com-
mission would take effect upon the adoption by both 
Houses of Congress, by an affirmative vote of a major-
ity of the Members of each House present and voting 
under the procedures set forth in section 2192 of this 
title, of a concurrent resolution disapproving the ac-
tion taken by the President or his determination not to 
provide import relief under section 2252(a)(1)(A) of this 
title. 

Subsec. (c)(2). Pub. L. 98–573, § 248(a)(2), substituted 
‘‘enactment of the joint resolution referred to in para-
graph (1)’’ for ‘‘adoption of such resolution’’ and ‘‘sec-
tion 2251(d)’’ for ‘‘section 2251(b)’’. 

1979—Subsec. (a)(4). Pub. L. 96–39, § 1106(d)(1), sub-
stituted ‘‘negotiate, conclude, and carry out’’ for ‘‘ne-
gotiate’’. 

Subsec. (b)(1). Pub. L. 96–39, § 1106(d)(2)(A), (B), sub-
stituted ‘‘On the day the President determines under 
section 2252 of this title to provide import relief, in-
cluding announcement of his intention to negotiate an 
orderly marketing agreement’’ for ‘‘On the day on 
which the President proclaims import relief under this 

section or announces his intention to negotiate one or 
more orderly marketing agreements’’ and section 
‘‘2251(d)(1)(A)’’ for ‘‘2251(b)(1)(A)’’ of this title. 

Subsec. (b)(3). Pub. L. 96–39, § 1106(d)(2)(C), added par. 
(3). 

Subsec. (c)(1). Pub. L. 96–39, § 1106(d)(3)(A), (B), sub-
stituted ‘‘section 2251(d)(1)(A)’’ for ‘‘section 
2251(b)(1)(A)’’ of this title and inserted ‘‘under the pro-
cedures set forth in section 2192 of this title’’ after 
‘‘voting’’. 

Subsec. (e)(3). Pub. L. 96–39, § 1106(d)(4), substituted 
‘‘subsection (a) of this section’’ for ‘‘subsection (a)(1), 
(2), (3), or (5) of this section’’. 

Subsec. (g)(1). Pub. L. 96–39, § 1106(d)(5)(A), (B), struck 
out ‘‘quantitative’’ before ‘‘restriction’’ and sub-
stituted ‘‘pursuant to this section’’ for ‘‘pursuant to 
subsection (a)(3) or (c) of this section’’. 

Subsec. (g)(2). Pub. L. 96–39, § 1106(d)(6), inserted ref-
erences to subsec. (e)(3) of this section. 

Subsec. (h)(3). Pub. L. 96–39, § 1106(d)(7)(A), (B), in-
serted reference to subsec. (i)(3) of this section and sub-
stituted ‘‘one period of not more than 3 years’’ for ‘‘one 
3-year period’’. 

Subsec. (h)(4). Pub. L. 96–39, § 1106(d)(7)(A), inserted 
reference to subsec. (i)(3) of this section. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective on the date 
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section 
304(a) of Pub. L. 103–465, set out as a note under section 
2252 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–647 applicable as if such 
amendment took effect on Aug. 23, 1988, see section 
9001(b) of Pub. L. 100–647, set out as an Effective and 
Termination Dates of 1988 Amendments note under sec-
tion 58c of this title. 

Amendment by section 1214(j)(2) of Pub. L. 100–418 ef-
fective Jan. 1, 1989, and applicable with respect to arti-
cles entered on or after such date, see section 1217(b)(1) 
of Pub. L. 100–418, set out as an Effective Date note 
under section 3001 of this title. 

Amendment by section 1401a of Pub. L. 100–418 effec-
tive Aug. 23, 1988, and applicable with respect to inves-
tigations initiated under this part on or after that 
date, see section 1401(c) of Pub. L. 100–418, set out as a 
note under section 2251 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–573 effective on 15th day 
after Oct. 30, 1984, see section 214(a), (b) of Pub. L. 
98–573, set out as a note under section 1304 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective July 26, 1979, 
see section 1114 of Pub. L. 96–39, set out as an Effective 
Date note under section 2581 of this title. 

STEEL IMPORT STABILIZATION 

Title VIII of Pub. L. 98–573, as amended by Pub. L. 
100–418, title I, § 1322, Aug. 23, 1988, 102 Stat. 1195; Pub. 
L. 101–221, §§ 2, 3(a), 4–6(a), Dec. 12, 1989, 103 Stat. 
1886–1889, known as the Steel Import Stabilization Act, 
endorsed principles and goals of steel trade liberaliza-
tion program as announced by the President on July 25, 
1989, and provided for its implementation, granted spe-
cific enforcement powers to President to carry out 
terms and conditions of bilateral arrangements entered 
into for purposes of implementing that program, made 
continuation of those powers subject to condition that 
steel industry continue to modernize its plant and 
equipment and provide for appropriate worker retrain-
ing, directed Secretary of Labor to prepare and submit 
to Congress plan of action for assisting workers in com-
munities adversely affected by imports of steel prod-
ucts, and provided that section 805 which provided en-
forcement authority for President would terminate 
Mar. 31, 1992. 
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LIMITATION ON MEAT IMPORTS 

Pub. L. 88–482, § 2, Aug. 22, 1964, 78 Stat. 594, as amend-
ed by Pub. L. 96–177, Dec. 31, 1979, 93 Stat. 1291; Pub. L. 
100–418, title I, § 1214(u), Aug. 23, 1988, 102 Stat. 1162; 
Pub. L. 100–449, title III, § 301(b), Sept. 28, 1988, 102 Stat. 
1867; Pub. L. 103–182, title III, § 321(a), Dec. 8, 1993, 107 
Stat. 2108, provided that this section was to be cited as 
the ‘‘Meat Import Act of 1979’’, defined terms for pur-
poses of this section, limited with exception the aggre-
gate quantity of meat articles which could enter the 
country in any calendar year after 1979, provided for 
adjustment of aggregate quantity for calendar years 
after 1979, required Secretary of Agriculture to esti-
mate and publish yearly aggregate quantity, author-
ized President to increase or limit by proclamation the 
total quantity of meat articles entering this country 
under certain circumstances, and provided for suspen-
sion of such proclamations after providing notice in 
Federal Register and opportunity to comment, prior to 
repeal by Pub. L. 103–465, title IV, § 403, Dec. 8, 1994, 108 
Stat. 4959, effective on the date of entry into force of 
the WTO Agreement with respect to the United States 
(Jan. 1, 1995). 

§ 2254. Monitoring, modification, and termination 
of action 

(a) Monitoring 

(1) So long as any action taken under section 
2253 of this title remains in effect, the Commis-
sion shall monitor developments with respect to 
the domestic industry, including the progress 
and specific efforts made by workers and firms 
in the domestic industry to make a positive ad-
justment to import competition. 

(2) If the initial period during which the action 
taken under section 2253 of this title is in effect 
exceeds 3 years, or if an extension of such action 
exceeds 3 years, the Commission shall submit a 
report on the results of the monitoring under 
paragraph (1) to the President and to the Con-
gress not later than the date that is the mid- 
point of the initial period, and of each such ex-
tension, during which the action is in effect. 

(3) In the course of preparing each report 
under paragraph (2), the Commission shall hold 
a hearing at which interested persons shall be 
given a reasonable opportunity to be present, to 
produce evidence, and to be heard. 

(4) Upon request of the President, the Commis-
sion shall advise the President of its judgment 
as to the probable economic effect on the indus-
try concerned of any reduction, modification, or 
termination of the action taken under section 
2253 of this title which is under consideration. 

(b) Reduction, modification, and termination of 
action 

(1) Action taken under section 2253 of this title 
may be reduced, modified, or terminated by the 
President (but not before the President receives 
the report required under subsection (a)(2)(A) of 
this section) if the President— 

(A) after taking into account any report or 
advice submitted by the Commission under 
subsection (a) of this section and after seeking 
the advice of the Secretary of Commerce and 
the Secretary of Labor, determines, on the 
basis that either— 

(i) the domestic industry has not made 
adequate efforts to make a positive adjust-
ment to import competition, or 

(ii) the effectiveness of the action taken 
under section 2253 of this title has been im-
paired by changed economic circumstances, 

that changed circumstances warrant such re-
duction, or termination; or 

(B) determines, after a majority of the rep-
resentatives of the domestic industry submits 
to the President a petition requesting such re-
duction, modification, or termination on such 
basis, that the domestic industry has made a 
positive adjustment to import competition. 

(2) Notwithstanding paragraph (1), the Presi-
dent is authorized to take such additional ac-
tion under section 2253 of this title as may be 
necessary to eliminate any circumvention of 
any action previously taken under such section. 

(3) Notwithstanding paragraph (1), the Presi-
dent may, after receipt of a Commission deter-
mination under section 3538(a)(4) of this title 
and consulting with the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate, reduce, 
modify, or terminate action taken under section 
2253 of this title. 

(c) Extension of action 

(1) Upon request of the President, or upon peti-
tion on behalf of the industry concerned filed 
with the Commission not earlier than the date 
which is 9 months, and not later than the date 
which is 6 months, before the date any action 
taken under section 2253 of this title is to termi-
nate, the Commission shall investigate to deter-
mine whether action under section 2253 of this 
title continues to be necessary to prevent or 
remedy serious injury and whether there is evi-
dence that the industry is making a positive ad-
justment to import competition. 

(2) The Commission shall publish notice of the 
commencement of any proceeding under this 
subsection in the Federal Register and shall, 
within a reasonable time thereafter, hold a pub-
lic hearing at which the Commission shall afford 
interested parties and consumers an opportunity 
to be present, to present evidence, and to re-
spond to the presentations of other parties and 
consumers, and otherwise to be heard. 

(3) The Commission shall transmit to the 
President a report on its investigation and de-
termination under this subsection not later than 
60 days before the action under section 2253 of 
this title is to terminate, unless the President 
specifies a different date. 

(d) Evaluation of effectiveness of action 

(1) After any action taken under section 2253 
of this title has terminated, the Commission 
shall evaluate the effectiveness of the actions in 
facilitating positive adjustment by the domestic 
industry to import competition, consistent with 
the reasons set out by the President in the re-
port submitted to the Congress under section 
2253(b) of this title. 

(2) During the course of the evaluation con-
ducted under paragraph (1), the Commission 
shall, after reasonable public notice, hold a 
hearing on the effectiveness of the action. All 
interested persons shall have the opportunity to 
attend such hearing and to present evidence or 
testimony at such hearing. 

(3) A report on the evaluation made under 
paragraph (1) and the hearings held under para-
graph (2) shall be submitted by the Commission 
to the President and to the Congress by no later 
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than the 180th day after the day on which the 
actions taken under section 2253 of this title ter-
minated. 

(e) Other provisions 

(1) Action by the President under this part 
may be taken without regard to the provisions 
of section 2136(a) of this title but only after con-
sideration of the relation of such actions to the 
international obligations of the United States. 

(2) If the Commission treats as the domestic 
industry production located in a major geo-
graphic area of the United States under section 
2252(c)(4)(C) of this title, then the President 
shall take into account the geographic con-
centration of domestic production and of im-
ports in that area in taking any action author-
ized under paragraph (1). 

(Pub. L. 93–618, title II, § 204, as added Pub. L. 
100–418, title I, § 1401(a), Aug. 23, 1988, 102 Stat. 
1238; amended Pub. L. 100–647, title IX, 
§ 9001(a)(8), Nov. 10, 1988, 102 Stat. 3807; Pub. L. 
103–465, title I, § 129(a)(7), title III, § 302(c), (d), 
Dec. 8, 1994, 108 Stat. 4837, 4936.) 

AMENDMENTS 

1994—Subsec. (a)(2). Pub. L. 103–465, § 302(c)(1), amend-
ed par. (2) generally. Prior to amendment, par. (2) read 
as follows: ‘‘The Commission shall submit a report on 
the results of the monitoring under paragraph (1) to the 
President and to the Congress not later than— 

‘‘(A) the 2nd-anniversary of the day on which the 
action under section 2253 of this title first took ef-
fect; and 

‘‘(B) the last day of each 2-year period occurring 
after the 2-year period referred to in subparagraph 
(A).’’ 
Subsec. (a)(4). Pub. L. 103–465, § 302(c)(2), struck out 

‘‘extension,’’ before ‘‘reduction,’’. 
Subsec. (b)(3). Pub. L. 103–465, § 129(a)(7), added par. 

(3). 
Subsecs. (c) to (e). Pub. L. 103–465, § 302(d), added sub-

sec. (c) and redesignated former subsecs. (c) and (d) as 
(d) and (e), respectivley. 

1988—Subsecs. (c) to (e). Pub. L. 100–647 redesignated 
subsecs. (d) and (e) as (c) and (d), respectively. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 129(a)(7) of Pub. L. 103–465 ef-
fective on the date on which the WTO Agreement en-
ters into force with respect to the United States [Jan. 
1, 1995], see section 130 of Pub. L. 103–465, set out as an 
Effective Date note under section 3531 of this title. 

Amendment by section 302(c), (d) of Pub. L. 103–465 ef-
fective on the date on which the WTO Agreement en-
ters into force with respect to the United States [Jan. 
1, 1995], see section 304(a) of Pub. L. 103–465, set out as 
a note under section 2252 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable as if such 
amendment took effect on Aug. 23, 1988, see section 
9001(b) of Pub. L. 100–647, set out as an Effective and 
Termination Dates of 1988 Amendments note under sec-
tion 58c of this title. 

EFFECTIVE DATE 

Section effective Aug. 23, 1988, and applicable with re-
spect to investigations initiated under this part on or 
after that date, see section 1401(c) of Pub. L. 100–418, set 
out as an Effective Date of 1988 Amendment note under 
section 2251 of this title. 

PART 2—ADJUSTMENT ASSISTANCE FOR WORKERS 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 
Stat. 403, provided that: 

‘‘(b) APPLICABILITY OF CERTAIN PROVISIONS.—Except 
as otherwise provided in this subtitle [subtitle A 
(§§ 201–233) of title II of Pub. L. 112–40, see Tables for 
classification], the provisions of chapters 2 through 6 of 
title II of the Trade Act of 1974 [this part, parts 3 to 6 
of this subchapter, and provisions set out as a note 
below], as in effect on February 12, 2011, and as amend-
ed by this subtitle, shall— 

‘‘(1) take effect on the date of the enactment of this 
Act [Oct. 21, 2011]; and 

‘‘(2) apply to petitions for certification filed under 
chapter 2, 3, or 6 of title II of the Trade Act of 1974 
[this part and parts 3 and 6 of this subchapter] on or 
after such date of enactment. 
‘‘(c) REFERENCES.—Except as otherwise provided in 

this subtitle, whenever in this subtitle an amendment 
or repeal is expressed in terms of an amendment to, or 
repeal of, a provision of chapters 2 through 6 of title II 
of the Trade Act of 1974, the reference shall be consid-
ered to be made to a provision of any such chapter, as 
in effect on February 12, 2011.’’ 

Pub. L. 112–40, title II, § 233, Oct. 21, 2011, 125 Stat. 416, 
provided that: 

‘‘(a) APPLICATION OF PRIOR LAW.—Subject to sub-
section (b), beginning on January 1, 2014, the provisions 
of chapters 2, 3, 5, and 6 of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.) [this part, parts 3, 5, and 6 
of this subchapter, and provisions set out as a note 
below], as in effect on February 13, 2011, shall apply, ex-
cept that in applying and administering such chap-
ters— 

‘‘(1) paragraph (1) of section 231(c) of that Act [19 
U.S.C. 2291(c)(1)] shall be applied and administered as 
if subparagraphs (A), (B), and (C) of that paragraph 
were not in effect; 

‘‘(2) section 233 of that Act [19 U.S.C. 2293] shall be 
applied and administered— 

‘‘(A) in subsection (a)— 
‘‘(i) in paragraph (2), by substituting ‘104-week 

period’ for ‘104-week period’ and all that follows 
through ‘130-week period)’; and 

‘‘(ii) in paragraph (3)— 
‘‘(I) in the matter preceding subparagraph (A), 

by substituting ‘65’ for ‘52’; and 
‘‘(II) by substituting ‘78-week period’ for ‘52- 

week period’ each place it appears; and 
‘‘(B) by applying and administering subsection (g) 

as if it read as follows: 
‘‘ ‘(g) PAYMENT OF TRADE READJUSTMENT ALLOWANCES 

TO COMPLETE TRAINING.—Notwithstanding any other 
provision of this section, in order to assist an adversely 
affected worker to complete training approved for the 
worker under section 236 [19 U.S.C. 2296] that leads to 
the completion of a degree or industry-recognized cre-
dential, payments may be made as trade readjustment 
allowances for not more than 13 weeks within such pe-
riod of eligibility as the Secretary may prescribe to ac-
count for a break in training or for justifiable cause 
that follows the last week for which the worker is 
otherwise entitled to a trade readjustment allowance 
under this chapter [this part] if— 

‘‘ ‘(1) payment of the trade readjustment allowance 
for not more than 13 weeks is necessary for the work-
er to complete the training; 

‘‘ ‘(2) the worker participates in training in each 
such week; and 

‘‘ ‘(3) the worker— 
‘‘ ‘(A) has substantially met the performance 

benchmarks established as part of the training ap-
proved for the worker; 

‘‘ ‘(B) is expected to continue to make progress to-
ward the completion of the training; and 

‘‘ ‘(C) will complete the training during that pe-
riod of eligibility.’; 
‘‘(3) section 245 of that Act [19 U.S.C. 2317] shall be 

applied and administered by substituting ‘2014’ for 
‘2007’; 

‘‘(4) section 246(b)(1) of that Act [19 U.S.C. 2318(b)(1)] 
shall be applied and administered by substituting 
‘December 31, 2014’ for ‘the date that is 5 years’ and 
all that follows through ‘State’; 
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‘‘(5) section 256(b) of that Act [19 U.S.C. 2346(b)] 
shall be applied and administered by substituting ‘the 
1-year period beginning on January 1, 2014’ for ‘each 
of fiscal years 2003 through 2007, and $4,000,000 for the 
3-month period beginning on October 1, 2007’; 

‘‘(6) section 298(a) of that Act [19 U.S.C. 2401g(a)] 
shall be applied and administered by substituting ‘the 
1-year period beginning on January 1, 2014’ for ‘each 
of the fiscal years’ and all that follows through ‘Octo-
ber 1, 2007’; and 

‘‘(7) section 285 of that Act [Pub. L. 93–618, set out 
as a Termination Date note below] shall be applied 
and administered— 

‘‘(A) in subsection (a), by substituting ‘2014’ for 
‘2007’ each place it appears; and 

‘‘(B) by applying and administering subsection (b) 
as if it read as follows: 

‘‘ ‘(b) OTHER ASSISTANCE.— 
‘‘ ‘(1) ASSISTANCE FOR FIRMS.— 

‘‘ ‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), assistance may not be provided 
under chapter 3 [part 3 of this subchapter] after De-
cember 31, 2014. 

‘‘ ‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any assistance approved under chapter 3 on or 
before December 31, 2014, may be provided— 

‘‘ ‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

‘‘ ‘(ii) to the extent the recipient of the assist-
ance is otherwise eligible to receive such assist-
ance. 

‘‘ ‘(2) FARMERS.— 
‘‘ ‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), assistance may not be provided 
under chapter 6 [part 6 of this subchapter] after De-
cember 31, 2014. 

‘‘ ‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any assistance approved under chapter 6 on or 
before December 31, 2014, may be provided— 

‘‘ ‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

‘‘ ‘(ii) to the extent the recipient of the assist-
ance is otherwise eligible to receive such assist-
ance.’. 

‘‘(b) EXCEPTIONS.—The provisions of chapters 2, 3, 5, 
and 6 of title II of the Trade Act of 1974 [this part, parts 
3, 5, and 6 of this subchapter, and provisions set out as 
a note below], as in effect on the date of the enactment 
of this Act [Oct. 21, 2011], shall continue to apply on 
and after January 1, 2014, with respect to— 

‘‘(1) workers certified as eligible for trade adjust-
ment assistance benefits under chapter 2 of title II of 
that Act pursuant to petitions filed under section 221 
of that Act [19 U.S.C. 2271] before January 1, 2014; 

‘‘(2) firms certified as eligible for technical assist-
ance or grants under chapter 3 of title II of that Act 
pursuant to petitions filed under section 251 of that 
Act [19 U.S.C. 2341] before January 1, 2014; and 

‘‘(3) agricultural commodity producers certified as 
eligible for technical or financial assistance under 
chapter 6 of title II of that Act pursuant to petitions 
filed under section 292 of that Act [19 U.S.C. 2401a] be-
fore January 1, 2014.’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–344, title I, § 101(d), Dec. 29, 2010, 124 Stat. 
3614, provided that: ‘‘The amendments made by this 
section [amending sections 2296, 2317, 2318, 2345, 2371d to 
2371f, 2372, 2373, 2373a, and 2401g of this title and provi-
sions set out as notes below] shall take effect on Janu-
ary 1, 2011.’’ 

TERMINATION DATE OF 2009 AMENDMENT 

Pub. L. 111–5, div. B, title I, § 1893, Feb. 17, 2009, 123 
Stat. 422, as amended by Pub. L. 111–344, title I, § 101(a), 
(b), Dec. 29, 2010, 124 Stat. 3612, which provided for sun-
set of amendments by subtitle I (§§ 1800–1899L) of title 
I of div. B of Pub. L. 111–5 to this part, parts 3 to 6 of 
this subchapter, and section 285 of Pub. L. 93–618, set 

out below, applicable on or after Feb. 13, 2011, with cer-
tain exceptions, was repealed by Pub. L. 112–40, title II, 
§ 201(a), Oct. 21, 2011, 125 Stat. 403. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–210, div. A, title I, § 151, Aug. 6, 2002, 116 
Stat. 953, as amended by Pub. L. 108–429, title II, 
§ 2004(a)(21), Dec. 3, 2004, 118 Stat. 2591, provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
sections 123(c) [set out as a note under section 2331 of 
this title], 141(b) [set out as a note under section 2401 
of this title], 201(d) [set out as a note under section 35 
of Title 26, Internal Revenue Code], and 202(e) [set out 
as a note under section 6050T of Title 26], and sub-
sections (b), (c), and (d) of this section, the amend-
ments made by this division [enacting sections 1431a, 
1583, 2318, and 2401 to 2401g of this title, sections 35, 
6050T, and 7527 of Title 26, and section 300gg–45 of Title 
42, The Public Health and Welfare, amending sections 
58c, 482, 1318, 1330, 1411, 1505, 1509, 2075, 2171, 2271 to 2273, 
2275, 2291, 2293, 2295 to 2298, 2317, 2346, and 2395 of this 
title, sections 4980B, 6103, 6724, and 7213A of Title 26, 
sections 1165, 2862, 2918, and 2919 of Title 29, Labor, sec-
tion 1324 of Title 31, Money and Finance, and section 
300bb–5 of Title 42, renumbering section 35 of Title 26 as 
section 36 of Title 26, repealing sections 2318, 2322, and 
2331 of this title, enacting provisions set out as notes 
under sections 58c, 482, 1583, 1625, 1654, 2071, 2075, 2082, 
2101, 2251, 2271, 2331, and 2401 of this title, sections 35 
and 6050T of Title 26, and section 2918 of Title 29, and 
amending provisions set out as a note below] shall 
apply to petitions for certification filed under chapter 
2 or 3 of title II of the Trade Act of 1974 [this part and 
part 3 of this subchapter] on or after the date that is 
90 days after the date of enactment of this Act [Aug. 6, 
2002]. 

‘‘(b) WORKERS CERTIFIED AS ELIGIBLE BEFORE EFFEC-
TIVE DATE.—Notwithstanding subsection (a), a worker 
shall continue to receive (or be eligible to receive) 
trade adjustment assistance and other benefits under 
chapter 2 of title II of the Trade Act of 1974 [this part], 
as in effect on September 30, 2001, for any week for 
which the worker meets the eligibility requirements of 
such chapter 2 as in effect on such date, if on or before 
such date, the worker— 

‘‘(1) was certified as eligible for trade adjustment 
assistance benefits under such chapter as in effect on 
such date; and 

‘‘(2) would otherwise be eligible to receive trade ad-
justment assistance benefits under such chapter as in 
effect on such date. 
‘‘(c) WORKERS WHO BECAME ELIGIBLE DURING QUALI-

FIED PERIOD.— 
‘‘(1) IN GENERAL.—Notwithstanding subsection (a) 

or any other provision of law, including section 285 of 
the Trade Act of 1974 [Pub. L. 93–618, set out as a Ter-
mination Date note below], any worker who would 
have been eligible to receive trade adjustment assist-
ance or other benefits under chapter 2 of title II of 
the Trade Act of 1974 [this part] during the qualified 
period if such chapter 2 had been in effect during such 
period, shall be eligible to receive trade adjustment 
assistance and other benefits under chapter 2 of title 
II of the Trade Act of 1974, as in effect on September 
30, 2001, for any week during the qualified period for 
which the worker meets the eligibility requirements 
of such chapter 2 as in effect on September 30, 2001. 

‘‘(2) QUALIFIED PERIOD.—For purposes of this sub-
section, the term ‘qualified period’ means the period 
beginning on January 11, 2002, and ending on the date 
that is 90 days after the date of enactment of this Act 
[Aug. 6, 2002]. 
‘‘(d) ADJUSTMENT ASSISTANCE FOR FIRMS.— 

‘‘(1) IN GENERAL.—Notwithstanding subsection (a) 
or any other provision of law, including section 285 of 
the Trade Act of 1974 [set out as a Termination Date 
note below], and except as provided in paragraph (2), 
any firm that would have been eligible to receive ad-
justment assistance under chapter 3 of title II of the 
Trade Act if 1974 [part 3 of this subchapter] during 
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the qualified period if such chapter 3 had been in ef-
fect during such period, shall be eligible to receive 
adjustment assistance under chapter 3 of title II of 
the Trade Act of 1974, as in effect on September 30, 
2001, for any week during the qualified period for 
which the firm meets the eligibility requirements of 
such chapter 3 as in effect on September 30, 2001. 

‘‘(2) QUALIFIED PERIOD.—For purposes of this sub-
section, the term ‘qualified period’ means the period 
beginning on October 1, 2001, and ending on the date 
that is 90 days after the date of enactment of this Act 
[Aug. 6, 2002].’’ 

TERMINATION DATE 

Pub. L. 93–618, title II, ch. 5, § 285, formerly § 284, Jan. 
3, 1975, 88 Stat. 2041; renumbered § 285, Pub. L. 96–417, 
title VI, § 613(a), Oct. 10, 1980, 94 Stat. 1746; and amended 
Pub. L. 97–35, title XXV, § 2512, Aug. 13, 1981, 95 Stat. 
888; Pub. L. 98–120, § 2(b), Oct. 12, 1983, 97 Stat. 809; Pub. 
L. 99–107, § 3, Sept. 30, 1985, 99 Stat. 479; Pub. L. 99–155, 
§ 2(b), Nov. 14, 1985, 99 Stat. 814; Pub. L. 99–181, § 2, Dec. 
13, 1985, 99 Stat. 1172; Pub. L. 99–189, § 2, Dec. 18, 1985, 99 
Stat. 1184; Pub. L. 99–272, title XIII, § 13007(a), Apr. 7, 
1986, 100 Stat. 304; Pub. L. 100–418, title I, § 1426(a), Aug. 
23, 1988, 102 Stat. 1251; Pub. L. 103–66, title XIII, 
§ 13803(a)(1), Aug. 10, 1993, 107 Stat. 668; Pub. L. 103–182, 
title V, § 505, Dec. 8, 1993, 107 Stat. 2152; Pub. L. 105–277, 
div. J, title I, § 1012(d), Oct. 21, 1998, 112 Stat. 2681–901; 
Pub. L. 106–113, div. B, § 1000(a)(5) [title VII, § 702(d)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–319; Pub. L. 107–210, 
div. A, title I, § 111(c), Aug. 6, 2002, 116 Stat. 936; Pub. L. 
110–89, § 1(d), Sept. 28, 2007, 121 Stat. 982; Pub. L. 111–5, 
div. B, title I, § 1892(b), Feb. 17, 2009, 123 Stat. 421; Pub. 
L. 111–344, title I, § 101(c)(11), Dec. 29, 2010, 124 Stat. 3614; 
Pub. L. 112–40, title II, §§ 201(b), (c), 232, Oct. 21, 2011, 125 
Stat. 403, 416, provided that: 

‘‘(a) ASSISTANCE FOR WORKERS.— 
‘‘(1) IN GENERAL.—Except as provided in paragraph 

(2), trade adjustment assistance, vouchers, allow-
ances, and other payments or benefits may not be 
provided under chapter 2 [this part] after December 
31, 2013. 

‘‘(2) EXCEPTION.—Notwithstanding paragraph (1), a 
worker shall continue to receive trade adjustment as-
sistance benefits and other benefits under chapter 2 
for any week for which the worker meets the eligi-
bility requirements of that chapter if the worker is— 

‘‘(A) certified as eligible for trade adjustment as-
sistance benefits under chapter 2 of this title [this 
part] pursuant to a petition filed under section 221 
[19 U.S.C. 2271] before December 31, 2013; and 

‘‘(B) otherwise eligible to receive trade adjust-
ment assistance benefits under chapter 2. 

‘‘(b) OTHER ASSISTANCE.— 
‘‘(1) ASSISTANCE FOR FIRMS.— 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), technical assistance and grants may not 
be provided under chapter 3 [part 3 of this sub-
chapter] after December 31, 2013. 

‘‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any technical assistance or grant approved 
under chapter 3 pursuant to a petition filed under 
section 251 [19 U.S.C. 2341] on or before December 31, 
2013, may be provided— 

‘‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

‘‘(ii) to the extent the recipient of the technical 
assistance or grant is otherwise eligible to receive 
such technical assistance or grant, as the case 
may be. 

‘‘(2) FARMERS.— 
‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), technical assistance and financial assist-
ance may not be provided under chapter 6 [part 6 of 
this subchapter] after December 31, 2013. 

‘‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any technical or financial assistance approved 
under chapter 6 pursuant to a petition filed under 
section 292 [19 U.S.C. 2401a] on or before December 
31, 2013, may be provided— 

‘‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

‘‘(ii) to the extent the recipient of the technical 
or financial assistance is otherwise eligible to re-
ceive such technical or financial assistance, as 
the case may be.’’ 

[Pub. L. 112–40, title II, § 233(a), Oct. 21, 2011, 125 Stat. 
416, provided that, beginning Jan. 1, 2014, subject to sec-
tion 233(b), set out as an Effective and Termination 
Dates of 2011 Revival note above, section 285 of Pub. L. 
93–618, set out above, as in effect on Feb. 13, 2011, shall 
be applied and administered— 

[(1) in subsec. (a), by substituting ‘‘2014’’ for ‘‘2007’’ 
wherever appearing; and 

[(2) as if subsec. (b) read as follows: 
[‘‘(b) OTHER ASSISTANCE.— 

[‘‘(1) ASSISTANCE FOR FIRMS.— 
[‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), assistance may not be provided under 
chapter 3 [part 3 of this subchapter] after December 
31, 2014. 

[‘‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any assistance approved under chapter 3 on or 
before December 31, 2014, may be provided— 

[‘‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

[‘‘(ii) to the extent the recipient of the assist-
ance is otherwise eligible to receive such assist-
ance. 

[‘‘(2) FARMERS.— 
[‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), assistance may not be provided under 
chapter 6 [part 6 of this subchapter] after December 
31, 2014. 

[‘‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any assistance approved under chapter 6 on or 
before December 31, 2014, may be provided— 

[‘‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

[‘‘(ii) to the extent the recipient of the assist-
ance is otherwise eligible to receive such assist-
ance.’’] 

[Amendment to section 285 of Pub. L. 93–618, set out 
above, by section 1892(b) of Pub. L. 111–5, which sub-
stituted ‘‘December 31, 2010’’ for ‘‘December 31, 2007’’ 
wherever appearing in subsec. (a) and amended subsec. 
(b) generally, was not applicable on or after Feb. 13, 
2011, except as otherwise provided, and section 285 of 
Pub. L. 93–618 was applied and administered beginning 
Feb. 13, 2011, as provided in former section 1893(b) of 
Pub. L. 111–5. Section 1893 of Pub. L. 111–5, formerly set 
out as a Termination Date of 2009 Amendment note 
above, was repealed by Pub. L. 112–40, § 201(a), Oct. 21, 
2011, 125 Stat. 403.] 

[Pub. L. 111–5, div. B, title I, § 1893(b), Feb. 17, 2009, 123 
Stat. 422, as amended by Pub. L. 111–344, title I, § 101(b), 
Dec. 29, 2010, 124 Stat. 3612, provided, prior to repeal by 
Pub. L. 112–40, § 201(a), Oct. 21, 2011, 125 Stat. 403, that, 
beginning Feb. 13, 2011, subject to section 1893(a)(2), for-
merly set out as a Termination Date of 2009 Amend-
ment note above, section 285 of Pub. L. 93–618, set out 
above, was to be applied and administered— 

[(1) in subsec. (a), by substituting ‘‘February 12, 2011’’ 
for ‘‘December 31, 2007’’ wherever appearing; and 

[(2) as if subsec. (b) read as follows: 
[‘‘(b) OTHER ASSISTANCE.— 

[‘‘(1) ASSISTANCE FOR FIRMS.— 
[‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), assistance may not be provided under 
chapter 3 [part 3 of this subchapter] after February 
12, 2012. 

[‘‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any assistance approved under chapter 3 on or 
before February 12, 2012, may be provided— 

[‘‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

[‘‘(ii) to the extent the recipient of the assist-
ance is otherwise eligible to receive such assist-
ance. 

[‘‘(2) FARMERS.— 
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[‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), assistance may not be provided under 
chapter 6 [part 6 of this subchapter] after February 
12, 2012. 

[‘‘(B) EXCEPTION.—Notwithstanding subparagraph 
(A), any assistance approved under chapter 6 on or 
before February 12, 2012, may be provided— 

[‘‘(i) to the extent funds are available pursuant 
to such chapter for such purpose; and 

[‘‘(ii) to the extent the recipient of the assist-
ance is otherwise eligible to receive such assist-
ance.’’] 

[Amendment by section 1892(b) of Pub. L. 111–5 to sec-
tion 285 of Pub. L. 93–618, set out above, shall take ef-
fect upon the expiration of the 90-day period beginning 
on Feb. 17, 2009, except as otherwise provided, see sec-
tion 1891 of Pub. L. 111–5, set out as an Effective and 
Termination Dates of 2009 Amendment note under sec-
tion 2271 of this title.] 

[Amendment by Pub. L. 110–89 to section 285 of Pub. 
L. 93–618, set out above, effective Oct. 1, 2007, see sec-
tion 1(e) of Pub. L. 110–89, set out as an Effective Date 
of 2007 Amendment note under section 2317 of this 
title.] 

[Amendment by Pub. L. 106–113 to section 285 of Pub. 
L. 93–618, set out above, effective as of July 1, 1999, see 
section 1000(a)(5) [title VII, § 702(e)] of Pub. L. 106–113, 
set out as an Effective Date of 1999 Amendment note 
under section 2317 of this title.] 

[Amendment by Pub. L. 103–182 to section 285 of Pub. 
L. 93–618, set out above, effective on the date the North 
American Free Trade Agreement enters into force with 
respect to the United States (Jan. 1, 1994), see section 
506(a) of Pub. L. 103–182, set out as an Effective Date of 
1993 Amendment note under section 2271 of this title.] 

[Parts 2 and 3 of this subchapter applicable as if 
amendments by sections 13007 and 13008 of Pub. L. 
99–272, amending section 285 of Pub. L. 93–618, set out 
above, and sections 2317 and 2346 of this title, had taken 
effect Dec. 18, 1985, see section 13009(c) of Pub. L. 99–272, 
set out as an Effective Date of 1986 Amendment note 
under section 2291 of this title.] 

SUBPART A—PETITIONS AND DETERMINATIONS 

§ 2271. Petitions 

(a) Filing of petitions; assistance; publication of 
notice 

(1) A petition for certification of eligibility to 
apply for adjustment assistance for a group of 
workers under this part may be filed simulta-
neously with the Secretary of Labor and with 
the Governor of the State in which such work-
ers’ firm (as defined in section 2319 of this title) 
is located by any of the following: 

(A) The group of workers. 
(B) The certified or recognized union or 

other duly authorized representative of such 
workers. 

(C) Employers of such workers, one-stop op-
erators or one-stop partners (as defined in sec-
tion 101 of the Workforce Investment Act of 
1998 (29 U.S.C. 2801)), including State employ-
ment security agencies, or the State dis-
located worker unit established under title I 
of such Act [29 U.S.C. 2801 et seq.], on behalf of 
such workers. 

(2) Upon receipt of a petition filed under para-
graph (1), the Governor shall— 

(A) ensure that rapid response activities and 
appropriate core and intensive services (as de-
scribed in section 134 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2864)) authorized 
under other Federal laws are made available 
to the workers covered by the petition to the 
extent authorized under such laws; and 

(B) assist the Secretary in the review of the 
petition by verifying such information and 
providing such other assistance as the Sec-
retary may request. 

(3) Upon receipt of the petition, the Secretary 
shall promptly publish notice in the Federal 
Register and on the website of the Department 
of Labor that the Secretary has received the pe-
tition and initiated an investigation. 

(b) Hearing 

If the petitioner, or any other person found by 
the Secretary to have a substantial interest in 
the proceedings, submits not later than 10 days 
after the date of the Secretary’s publication 
under subsection (a) of this section a request for 
a hearing, the Secretary shall provide for a pub-
lic hearing and afford such interested persons an 
opportunity to be present, to produce evidence, 
and to be heard. 

(Pub. L. 93–618, title II, § 221, Jan. 3, 1975, 88 Stat. 
2019; Pub. L. 99–272, title XIII, § 13002(a), Apr. 7, 
1986, 100 Stat. 300; Pub. L. 103–182, title V, 
§ 503(a), Dec. 8, 1993, 107 Stat. 2151; Pub. L. 
107–210, div. A, title I, § 112(a), Aug. 6, 2002, 116 
Stat. 937; Pub. L. 108–429, title II, § 2004(a)(4), 
Dec. 3, 2004, 118 Stat. 2590; Pub. L. 111–5, div. B, 
title I, § 1801(e)(1), Feb. 17, 2009, 123 Stat. 370; 
Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 
125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(1)(C), is Pub. L. 105–220, Aug. 7, 1998, 112 
Stat. 936. Title I of the Act is classified principally to 
chapter 30 (§ 2801 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 9201 of Title 20, Edu-
cation, and Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a)(1). Pub. L. 111–5, §§ 1801(e)(1)(A)(i), 
1893, temporarily substituted ‘‘Secretary of Labor’’ for 
‘‘Secretary’’ and ‘‘(as defined in section 2319 of this 
title)’’ for ‘‘or subdivision’’ in introductory provisions. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(1)(A). Pub. L. 111–5, §§ 1801(e)(1)(A)(ii), 1893, 
temporarily struck out ‘‘(including workers in an agri-
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cultural firm or subdivision of any agricultural firm)’’ 
after ‘‘group of workers’’. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (a)(2)(A). Pub. L. 111–5, §§ 1801(e)(1)(B), 1893, 
temporarily substituted ‘‘rapid response activities’’ for 
‘‘rapid response assistance’’. See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (a)(3). Pub. L. 111–5, §§ 1801(e)(1)(C), 1893, tem-
porarily inserted ‘‘and on the website of the Depart-
ment of Labor’’ after ‘‘Federal Register’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

2004—Subsec. (a)(2)(A). Pub. L. 108–429 substituted 
‘‘assistance and appropriate’’ for ‘‘assistance, and ap-
propriate’’. 

2002—Subsec. (a). Pub. L. 107–210 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘A petition for a certification of eligibility to 
apply for adjustment assistance under this subpart may 
be filed with the Secretary of Labor (hereinafter in this 
part referred to as the ‘Secretary’) by a group of work-
ers (including workers in any agricultural firm or sub-
division of an agricultural firm) or by their certified or 
recognized union or other duly authorized representa-
tive. Upon receipt of the petition, the Secretary shall 
promptly publish notice in the Federal Register that he 
has received the petition and initiated an investiga-
tion.’’ 

1993—Subsec. (a). Pub. L. 103–182 substituted ‘‘assist-
ance under this subpart’’ for ‘‘assistance under this 
part’’. 

1986—Subsec. (a). Pub. L. 99–272 inserted ‘‘(including 
workers in any agricultural firm or subdivision of an 
agricultural firm)’’ after ‘‘group of workers’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding this sec-
tion. For reversion, beginning on Jan. 1, 2014, to provi-
sions in effect on Feb. 13, 2011, with certain exceptions 
and subject to section 233(b) of Pub. L. 112–40, see sec-
tion 233 of Pub. L. 112–40, set out as a note preceding 
this section. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Pub. L. 111–5, div. B, title I, § 1891, Feb. 17, 2009, 123 
Stat. 420, provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
this subtitle [subtitle I (§§ 1800–1899L) of title I of div. B 
of Pub. L. 111–5, enacting part 4 (§ 2371 et seq.) of this 
subchapter and sections 2295a, 2322, 2323, 2344, 2345, 2356, 
and 2397a of this title, amending sections 2271 to 2275, 
2291 to 2295, 2296 to 2298, 2311, 2315 to 2321, 2341, 2343, 2348 
to 2352, 2354, 2355, 2393, 2395, 2401 to 2401b, and 2401e to 
2401g of this title, sections 35, 4980B, 7527, and 9801 of 
Title 26, Internal Revenue Code, section 1581 of Title 28, 
Judiciary and Judicial Procedure, sections 1162, 1181, 
2918, and 2919 of Title 29, Labor, and sections 300bb–2 
and 300gg of Title 42, The Public Health and Welfare, 
repealing former sections 2344 to 2347 of this title, en-
acting provisions set out as notes preceding section 
2271 and under sections 2271, 2295a, 2296, 2323, 2344, 2371, 
and 2393 of this title and sections 1, 35, 4980B, 7527, and 
9801 of Title 26, and amending provisions set out as a 
note preceding section 2271 of this title], and subsection 
(b) of this section, this subtitle and the amendments 
made by this subtitle— 

‘‘(1) shall take effect upon the expiration of the 90- 
day period beginning on the date of the enactment of 
this Act [Feb. 17, 2009]; and 

‘‘(2) shall apply to— 
‘‘(A) petitions for certification filed under chap-

ter 2, 3, or 6 of title II of the Trade Act of 1974 [this 
part and parts 3 and 6 of this subchapter] on or 
after the effective date described in paragraph (1); 
and 

‘‘(B) petitions for assistance and proposals for 
grants filed under chapter 4 of title II of the Trade 
Act of 1974 [part 4 of this subchapter] on or after 
such effective date. 

‘‘(b) CERTIFICATIONS MADE BEFORE EFFECTIVE DATE.— 
Notwithstanding subsection (a)— 

‘‘(1) a worker shall continue to receive (or be eligi-
ble to receive) trade adjustment assistance and other 
benefits under subchapter B of chapter 2 of title II of 
the Trade Act of 1974 [subpart B of this part], as in ef-
fect on the day before the effective date described in 
subsection (a)(1), for any week for which the worker 
meets the eligibility requirements of such chapter 2 
as in effect on the day before such effective date, if 
the worker— 

‘‘(A) is certified as eligible for trade adjustment 
assistance benefits under such chapter 2 pursuant 
to a petition filed under section 221 of the Trade 
Act of 1974 [19 U.S.C. 2271] on or before such effec-
tive date; and 

‘‘(B) would otherwise be eligible to receive trade 
adjustment assistance benefits under such chapter 
as in effect on the day before such effective date; 
‘‘(2) a worker shall continue to receive (or be eligi-

ble to receive) benefits under section 246(a)(2) of the 
Trade Act of 1974 [19 U.S.C. 2318(a)(2)], as in effect on 
the day before the effective date described in sub-
section (a)(1), for such period for which the worker 
meets the eligibility requirements of section 246 of 
that Act as in effect on the day before such effective 
date, if the worker— 

‘‘(A) is certified as eligible for benefits under such 
section 246 pursuant to a petition filed under sec-
tion 221 of the Trade Act of 1974 on or before such 
effective date; and 

‘‘(B) would otherwise be eligible to receive bene-
fits under such section 246(a)(2) as in effect on the 
day before such effective date; and 
‘‘(3) a firm shall continue to receive (or be eligible 

to receive) adjustment assistance under chapter 3 of 
title II of the Trade Act of 1974 [part 3 of this sub-
chapter], as in effect on the day before the effective 
date described in subsection (a)(1), for such period for 
which the firm meets the eligibility requirements of 
such chapter 3 as in effect on the day before such ef-
fective date, if the firm— 

‘‘(A) is certified as eligible for benefits under such 
chapter 3 pursuant to a petition filed under section 
251 of the Trade Act of 1974 [19 U.S.C. 2341] on or be-
fore such effective date; and 

‘‘(B) would otherwise be eligible to receive bene-
fits under such chapter 3 as in effect on the day be-
fore such effective date.’’ 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding this 
section. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Pub. L. 103–182, title V, § 506, Dec. 8, 1993, 107 Stat. 
2152, provided that: 

‘‘(a) IN GENERAL.—The amendments made by sections 
501, 502, 503, 504, and 505 [enacting sections 2322 and 2331 
of this title and amending this section, sections 2272, 
2273, 2275, 2317, and 2395 of this title, and provisions set 
out as a note preceding this section] shall take effect 
on the date the Agreement [North American Free 
Trade Agreement] enters into force with respect to the 
United States [Jan. 1, 1994]. 
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‘‘(b) COVERED WORKERS.— 
‘‘(1) GENERAL RULE.—Except as provided in para-

graph (2), no worker shall be certified as eligible to 
receive assistance under subchapter D of chapter 2 of 
title II of the Trade Act of 1974 [former 19 U.S.C. 2331 
et seq.] (as added by this subtitle) whose last total or 
partial separation from a firm (or appropriate sub-
division of a firm) occurred before such date of entry 
into force. 

‘‘(2) REACHBACK.—Notwithstanding paragraph (1), 
any worker— 

‘‘(A) whose last total or partial separation from a 
firm (or appropriate subdivision of a firm) occurs— 

‘‘(i) after the date of the enactment of this Act 
[Dec. 8, 1993], and 

‘‘(ii) before such date of entry into force, and 
‘‘(B) who would otherwise be eligible to receive 

assistance under subchapter D of chapter 2 of title 
II of the Trade Act of 1974, 

shall be eligible to receive such assistance in the 
same manner as if such separation occurred on or 
after such date of entry into force.’’ 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding this section. 

APPLICABILITY OF TRADE ADJUSTMENT ASSISTANCE 
PROVISIONS 

Pub. L. 112–40, title II, § 231, Oct. 21, 2011, 125 Stat. 413, 
provided that: 

‘‘(a) TRADE ADJUSTMENT ASSISTANCE FOR WORKERS.— 
‘‘(1) PETITIONS FILED ON OR AFTER FEBRUARY 13, 2011, 

AND BEFORE DATE OF ENACTMENT.— 
‘‘(A) CERTIFICATIONS OF WORKERS NOT CERTIFIED 

BEFORE DATE OF ENACTMENT.— 
‘‘(i) CRITERIA IF A DETERMINATION HAS NOT BEEN 

MADE.—If, as of the date of the enactment of this 
Act [Oct. 21, 2011], the Secretary of Labor has not 
made a determination with respect to whether to 
certify a group of workers as eligible to apply for 
adjustment assistance under section 222 of the 
Trade Act of 1974 [19 U.S.C. 2272] pursuant to a pe-
tition described in clause (iii), the Secretary shall 
make that determination based on the require-
ments of section 222 of the Trade Act of 1974, as 
in effect on such date of enactment. 

‘‘(ii) RECONSIDERATION OF DENIALS OF CERTIFI-
CATIONS.—If, before the date of the enactment of 
this Act, the Secretary made a determination not 
to certify a group of workers as eligible to apply 
for adjustment assistance under section 222 of the 
Trade Act of 1974 pursuant to a petition described 
in clause (iii), the Secretary shall— 

‘‘(I) reconsider that determination; and 
‘‘(II) if the group of workers meets the re-

quirements of section 222 of the Trade Act of 
1974, as in effect on such date of enactment, cer-
tify the group of workers as eligible to apply for 
adjustment assistance. 
‘‘(iii) PETITION DESCRIBED.—A petition described 

in this clause is a petition for a certification of 
eligibility for a group of workers filed under sec-
tion 221 of the Trade Act of 1974 [19 U.S.C. 2271] on 
or after February 13, 2011, and before the date of 
the enactment of this Act. 
‘‘(B) ELIGIBILITY FOR BENEFITS.— 

‘‘(i) IN GENERAL.—Except as provided in clause 
(ii), a worker certified as eligible to apply for ad-
justment assistance under section 222 of the 
Trade Act of 1974 [19 U.S.C. 2272] pursuant to a pe-
tition described in subparagraph (A)(iii) shall be 
eligible, on and after the date that is 60 days after 
the date of the enactment of this Act [Oct. 21, 
2011], to receive benefits only under the provi-
sions of chapter 2 of title II of the Trade Act of 

1974 [this part], as in effect on such date of enact-
ment. 

‘‘(ii) ELECTION FOR WORKERS RECEIVING BENEFITS 
ON THE 60TH DAY AFTER ENACTMENT.— 

‘‘(I) IN GENERAL.—A worker certified as eligi-
ble to apply for adjustment assistance under 
section 222 of the Trade Act of 1974 [19 U.S.C. 
2272] pursuant to a petition described in sub-
paragraph (A)(iii) who is receiving benefits 
under chapter 2 of title II of the Trade Act of 
1974 as of the date that is 60 days after the date 
of the enactment of this Act [Oct. 21, 2011] may, 
not later than the date that is 150 days after 
such date of enactment, make a one-time elec-
tion to receive benefits pursuant to— 

‘‘(aa) the provisions of chapter 2 of title II 
of the Trade Act of 1974, as in effect on such 
date of enactment; or 

‘‘(bb) the provisions of chapter 2 of title II 
of the Trade Act of 1974, as in effect on Feb-
ruary 13, 2011. 
‘‘(II) EFFECT OF FAILURE TO MAKE ELECTION.— 

A worker described in subclause (I) who does 
not make the election described in that sub-
clause on or before the date that is 150 days 
after the date of the enactment of this Act shall 
be eligible to receive benefits only under the 
provisions of chapter 2 of title II of the Trade 
Act of 1974, as in effect on February 13, 2011. 

‘‘(III) COMPUTATION OF MAXIMUM BENEFITS.— 
Benefits received by a worker described in sub-
clause (I) under chapter 2 of title II of the Trade 
Act of 1974, as in effect on February 13, 2011, be-
fore the worker makes the election described in 
that subclause shall be included in any deter-
mination of the maximum benefits for which 
the worker is eligible under the provisions of 
chapter 2 of title II of the Trade Act of 1974, as 
in effect on the date of the enactment of this 
Act [Oct. 21, 2011], or as in effect on February 
13, 2011, whichever is applicable after the elec-
tion of the worker under subclause (I). 

‘‘(2) PETITIONS FILED BEFORE FEBRUARY 13, 2011.—A 
worker certified as eligible to apply for adjustment 
assistance pursuant to a petition filed under section 
221 of the Trade Act of 1974 [19 U.S.C. 2271]— 

‘‘(A) on or after May 18, 2009, and on or before 
February 12, 2011, shall continue to be eligible to 
apply for and receive benefits under the provisions 
of chapter 2 of title II of such Act [this part], as in 
effect on February 12, 2011; or 

‘‘(B) before May 18, 2009, shall continue to be eli-
gible to apply for and receive benefits under the 
provisions of chapter 2 of title II of such Act, as in 
effect on May 17, 2009. 
‘‘(3) QUALIFYING SEPARATIONS WITH RESPECT TO PETI-

TIONS FILED WITHIN 90 DAYS OF DATE OF ENACTMENT.— 
Section 223(b) of the Trade Act of 1974 [19 U.S.C. 
2273(b)], as in effect on the date of the enactment of 
this Act [Oct. 21, 2011], shall be applied and adminis-
tered by substituting ‘before February 13, 2010’ for 
‘more than one year before the date of the petition on 
which such certification was granted’ for purposes of 
determining whether a worker is eligible to apply for 
adjustment assistance pursuant to a petition filed 
under section 221 of the Trade Act of 1974 [19 U.S.C. 
2271] on or after the date of the enactment of this Act 
and on or before the date that is 90 days after such 
date of enactment. 
‘‘(b) TRADE ADJUSTMENT ASSISTANCE FOR FIRMS.— 

‘‘(1) CERTIFICATION OF FIRMS NOT CERTIFIED BEFORE 
DATE OF ENACTMENT.— 

‘‘(A) CRITERIA IF A DETERMINATION HAS NOT BEEN 
MADE.—If, as of the date of the enactment of this 
Act [Oct. 21, 2011], the Secretary of Commerce has 
not made a determination with respect to whether 
to certify a firm as eligible to apply for adjustment 
assistance under section 251 of the Trade Act of 1974 
[19 U.S.C. 2341] pursuant to a petition described in 
subparagraph (C), the Secretary shall make that de-
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termination based on the requirements of section 
251 of the Trade Act of 1974, as in effect on such 
date of enactment. 

‘‘(B) RECONSIDERATION OF DENIAL OF CERTAIN PETI-
TIONS.—If, before the date of the enactment of this 
Act, the Secretary made a determination not to 
certify a firm as eligible to apply for adjustment 
assistance under section 251 of the Trade Act of 1974 
pursuant to a petition described in subparagraph 
(C), the Secretary shall— 

‘‘(i) reconsider that determination; and 
‘‘(ii) if the firm meets the requirements of sec-

tion 251 of the Trade Act of 1974, as in effect on 
such date of enactment, certify the firm as eligi-
ble to apply for adjustment assistance. 
‘‘(C) PETITION DESCRIBED.—A petition described in 

this subparagraph is a petition for a certification of 
eligibility filed by a firm or its representative 
under section 251 of the Trade Act of 1974 [19 U.S.C. 
2341] on or after February 13, 2011, and before the 
date of the enactment of this Act [Oct. 21, 2011]. 
‘‘(2) CERTIFICATION OF FIRMS THAT DID NOT SUBMIT 

PETITIONS BETWEEN FEBRUARY 13, 2011, AND DATE OF EN-
ACTMENT.— 

‘‘(A) IN GENERAL.—The Secretary of Commerce 
shall certify a firm described in subparagraph (B) as 
eligible to apply for adjustment assistance under 
section 251 of the Trade Act of 1974 [19 U.S.C. 2341], 
as in effect on the date of the enactment of this Act 
[Oct. 21, 2011], if the firm or its representative files 
a petition for a certification of eligibility under 
section 251 of the Trade Act of 1974 not later than 
90 days after such date of enactment. 

‘‘(B) FIRM DESCRIBED.—A firm described in this 
subparagraph is a firm that the Secretary deter-
mines would have been certified as eligible to apply 
for adjustment assistance if— 

‘‘(i) the firm or its representative had filed a pe-
tition for a certification of eligibility under sec-
tion 251 of the Trade Act of 1974 on a date during 
the period beginning on February 13, 2011, and 
ending on the day before the date of the enact-
ment of this Act; and 

‘‘(ii) the provisions of chapter 3 of title II of the 
Trade Act of 1974 [part 3 of this subchapter], as in 
effect on such date of enactment, had been in ef-
fect on that date during the period described in 
clause (i).’’ 

DETERMINATION OF INCREASES OF IMPORTS FOR 
CERTAIN FISHERMEN 

Pub. L. 111–5, div. B, title I, § 1886, Feb. 17, 2009, 123 
Stat. 419, provided that: ‘‘For purposes of chapters 2 
and 6 [this part and part 6 of this subchapter] of title 
II of the Trade Act of 1974 (19 U.S.C. 2251 et seq.), in the 
case of an agricultural commodity producer that— 

‘‘(1) is a fisherman or aquaculture producer, and 
‘‘(2) is otherwise eligible for adjustment assistance 

under chapter 2 or 6, as the case may be, 
the increase in imports of articles like or directly com-
petitive with the agricultural commodity produced by 
such producer may be based on imports of wild-caught 
seafood, farm-raised seafood, or both.’’ 

DECLARATION OF POLICY; SENSE OF CONGRESS 

Pub. L. 107–210, div. A, title I, § 125, Aug. 6, 2002, 116 
Stat. 946, provided that: 

‘‘(a) DECLARATION OF POLICY.—Congress reiterates 
that, under the trade adjustment assistance program 
under chapter 2 of title II of the Trade Act of 1974 [this 
part], workers are eligible for transportation, child-
care, and healthcare assistance, as well as other related 
assistance under programs administered by the Depart-
ment of Labor. 

‘‘(b) SENSE OF CONGRESS.—It is the sense of Congress 
that the Secretary of Labor, working independently 
and in conjunction with the States, should, in accord-
ance with section 225 of the Trade Act of 1974 [19 U.S.C. 
2275], provide more specific information about benefit 

allowances, training, and other employment services, 
and the petition and application procedures (including 
appropriate filing dates) for such allowances, training, 
and services, under the trade adjustment assistance 
program under chapter 2 of title II of the Trade Act of 
1974 to workers who are applying for, or are certified to 
receive, assistance under that program, including infor-
mation on all other Federal assistance available to 
such workers.’’ 

§ 2272. Group eligibility requirements; agricul-
tural workers; oil and natural gas industry 

(a) In general 

A group of workers shall be certified by the 
Secretary as eligible to apply for adjustment as-
sistance under this part pursuant to a petition 
filed under section 2271 of this title if the Sec-
retary determines that— 

(1) a significant number or proportion of the 
workers in such workers’ firm have become to-
tally or partially separated, or are threatened 
to become totally or partially separated; and 

(2)(A)(i) the sales or production, or both, of 
such firm have decreased absolutely; 

(ii)(I) imports of articles or services like or 
directly competitive with articles produced or 
services supplied by such firm have increased; 

(II) imports of articles like or directly com-
petitive with articles— 

(aa) into which one or more component 
parts produced by such firm are directly in-
corporated, or 

(bb) which are produced directly using 
services supplied by such firm, 

have increased; or 
(III) imports of articles directly incorporat-

ing one or more component parts produced 
outside the United States that are like or di-
rectly competitive with imports of articles in-
corporating one or more component parts pro-
duced by such firm have increased; and 

(iii) the increase in imports described in 
clause (ii) contributed importantly to such 
workers’ separation or threat of separation 
and to the decline in the sales or production of 
such firm; or 

(B)(i)(I) there has been a shift by such work-
ers’ firm to a foreign country in the produc-
tion of articles or the supply of services like 
or directly competitive with articles which are 
produced or services which are supplied by 
such firm; or 

(II) such workers’ firm has acquired from a 
foreign country articles or services that are 
like or directly competitive with articles 
which are produced or services which are sup-
plied by such firm; and 

(ii) the shift described in clause (i)(I) or the 
acquisition of articles or services described in 
clause (i)(II) contributed importantly to such 
workers’ separation or threat of separation. 

(b) Adversely affected secondary workers 

A group of workers shall be certified by the 
Secretary as eligible to apply for trade adjust-
ment assistance benefits under this part pursu-
ant to a petition filed under section 2271 of this 
title if the Secretary determines that— 

(1) a significant number or proportion of the 
workers in the workers’ firm or an appropriate 
subdivision of the firm have become totally or 
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partially separated, or are threatened to be-
come totally or partially separated; 

(2) the workers’ firm is a supplier or down-
stream producer to a firm that employed a 
group of workers who received a certification 
of eligibility under subsection (a) of this sec-
tion, and such supply or production is related 
to the article or service that was the basis for 
such certification (as defined in subsection 
(c)(3) and (4) of this section); and 

(3) either— 
(A) the workers’ firm is a supplier and the 

component parts it supplied to the firm de-
scribed in paragraph (2) accounted for at 
least 20 percent of the production or sales of 
the workers’ firm; or 

(B) a loss of business by the workers’ firm 
with the firm described in paragraph (2) con-
tributed importantly to the workers’ separa-
tion or threat of separation determined 
under paragraph (1). 

(c) Definitions 

For purposes of this section— 
(1) The term ‘‘contributed importantly’’ 

means a cause which is important but not nec-
essarily more important than any other cause. 

(2)(A) Any firm that engages in exploration 
or drilling for oil or natural gas shall be con-
sidered to be a firm producing oil or natural 
gas. 

(B) Any firm that engages in exploration or 
drilling for oil or natural gas, or otherwise 
produces oil or natural gas, shall be considered 
to be producing articles directly competitive 
with imports of oil and with imports of natu-
ral gas. 

(3) DOWNSTREAM PRODUCER.— 
(A) IN GENERAL.—The term ‘‘downstream 

producer’’ means a firm that performs addi-
tional, value-added production processes or 
services directly for another firm for articles 
or services with respect to which a group of 
workers in such other firm has been certified 
under subsection (a). 

(B) VALUE-ADDED PRODUCTION PROCESSES 
OR SERVICES.—For purposes of subparagraph 
(A), value-added production processes or 
services include final assembly, finishing, 
testing, packaging, or maintenance or trans-
portation services. 

(4) SUPPLIER.—The term ‘‘supplier’’ means a 
firm that produces and supplies directly to an-
other firm component parts for articles, or 
services, used in the production of articles or 
in the supply of services, as the case may be, 
that were the basis for a certification of eligi-
bility under subsection (a) of this section of a 
group of workers employed by such other firm. 

(d) Basis for Secretary’s determinations 

(1) In general 

The Secretary shall, in determining whether 
to certify a group of workers under section 
2273 of this title, obtain from the workers’ 
firm, or a customer of the workers’ firm, infor-
mation the Secretary determines to be nec-
essary to make the certification, through 
questionnaires and in such other manner as 
the Secretary determines appropriate. 

(2) Additional information 

The Secretary may seek additional informa-
tion to determine whether to certify a group 
of workers under subsection (a) or (b)— 

(A) by contacting— 
(i) officials or employees of the workers’ 

firm; 
(ii) officials of customers of the workers’ 

firm; 
(iii) officials of certified or recognized 

unions or other duly authorized represent-
atives of the group of workers; or 

(iv) one-stop operators or one-stop part-
ners (as defined in section 2801 of title 29); 
or 

(B) by using other available sources of in-
formation. 

(3) Verification of information 

(A) Certification 

The Secretary shall require a firm or cus-
tomer to certify— 

(i) all information obtained under para-
graph (1) from the firm or customer (as the 
case may be) through questionnaires; and 

(ii) all other information obtained under 
paragraph (1) from the firm or customer 
(as the case may be) on which the Sec-
retary relies in making a determination 
under section 2273 of this title, unless the 
Secretary has a reasonable basis for deter-
mining that such information is accurate 
and complete without being certified. 

(B) Use of subpoenas 

The Secretary shall require the workers’ 
firm or a customer of the workers’ firm to 
provide information requested by the Sec-
retary under paragraph (1) by subpoena pur-
suant to section 2321 of this title if the firm 
or customer (as the case may be) fails to 
provide the information within 20 days after 
the date of the Secretary’s request, unless 
the firm or customer (as the case may be) 
demonstrates to the satisfaction of the Sec-
retary that the firm or customer (as the case 
may be) will provide the information within 
a reasonable period of time. 

(C) Protection of confidential information 

The Secretary may not release informa-
tion obtained under paragraph (1) that the 
Secretary considers to be confidential busi-
ness information unless the firm or cus-
tomer (as the case may be) submitting the 
confidential business information had no-
tice, at the time of submission, that the in-
formation would be released by the Sec-
retary, or the firm or customer (as the case 
may be) subsequently consents to the re-
lease of the information. Nothing in this 
subparagraph shall be construed to prohibit 
the Secretary from providing such confiden-
tial business information to a court in cam-
era or to another party under a protective 
order issued by a court. 

(e) Firms identified by the International Trade 
Commission 

Notwithstanding any other provision of this 
part, a group of workers covered by a petition 
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filed under section 2271 of this title shall be cer-
tified under subsection (a) as eligible to apply 
for adjustment assistance under this part if— 

(1) the workers’ firm is publicly identified by 
name by the International Trade Commission 
as a member of a domestic industry in an in-
vestigation resulting in— 

(A) an affirmative determination of seri-
ous injury or threat thereof under section 
2252(b)(1) of this title; 

(B) an affirmative determination of mar-
ket disruption or threat thereof under sec-
tion 2451(b)(1) of this title; or 

(C) an affirmative final determination of 
material injury or threat thereof under sec-
tion 1671d(b)(1)(A) or 1673d(b)(1)(A) of this 
title; 

(2) the petition is filed during the one-year 
period beginning on the date on which— 

(A) a summary of the report submitted to 
the President by the International Trade 
Commission under section 2252(f)(1) of this 
title with respect to the affirmative deter-
mination described in paragraph (1)(A) is 
published in the Federal Register under sec-
tion 2252(f)(3) of this title; or 

(B) notice of an affirmative determination 
described in subparagraph (B) or (C) of para-
graph (1) is published in the Federal Reg-
ister; and 

(3) the workers have become totally or par-
tially separated from the workers’ firm with-
in— 

(A) the one-year period described in para-
graph (2); or 

(B) notwithstanding section 2273(b) of this 
title, the one-year period preceding the one- 
year period described in paragraph (2). 

(Pub. L. 93–618, title II, § 222, Jan. 3, 1975, 88 Stat. 
2019; Pub. L. 97–35, title XXV, § 2501, Aug. 13, 
1981, 95 Stat. 881; Pub. L. 98–120, § 3(a), Oct. 12, 
1983, 97 Stat. 809; Pub. L. 99–272, title XIII, 
§ 13002(a), Apr. 7, 1986, 100 Stat. 300; Pub. L. 
100–418, title I, § 1421(a)(1)(A), (b)(1), Aug. 23, 1988, 
102 Stat. 1242, 1243; Pub. L. 103–182, title V, 
§ 503(a), Dec. 8, 1993, 107 Stat. 2151; Pub. L. 
107–210, div. A, title I, § 113, Aug. 6, 2002, 116 Stat. 
937; Pub. L. 108–429, title II, § 2004(a)(5), Dec. 3, 
2004, 118 Stat. 2590; Pub. L. 111–5, div. B, title I, 
§§ 1801(b), (c), (e)(2), 1802, Feb. 17, 2009, 123 Stat. 
367, 368, 370, 371; Pub. L. 112–40, title II, §§ 201(b), 
(c), 211(a), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-

nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (b). Pub. L. 112–40, §§ 211(a)(1), (2), 233, tempo-
rarily redesignated subsec. (c) as (b) and struck out 
former subsec. (b). Prior to amendment, text of subsec. 
(b) read as follows: ‘‘A group of workers in a public 
agency shall be certified by the Secretary as eligible to 
apply for adjustment assistance under this part pursu-
ant to a petition filed under section 2271 of this title if 
the Secretary determines that— 

‘‘(1) a significant number or proportion of the work-
ers in the public agency have become totally or par-
tially separated, or are threatened to become totally 
or partially separated; 

‘‘(2) the public agency has acquired from a foreign 
country services like or directly competitive with 
services which are supplied by such agency; and 

‘‘(3) the acquisition of services described in para-
graph (2) contributed importantly to such workers’ 
separation or threat of separation.’’ 

See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

Subsec. (b)(2). Pub. L. 112–40, §§ 211(a)(3), 233, tempo-
rarily substituted ‘‘(c)(3)’’ for ‘‘(d)(3)’’. See Codification 
note above and Effective and Termination Dates of 2011 
Revival note below. 

Subsec. (c). Pub. L. 112–40, §§ 211(a)(2), 233, tempo-
rarily redesignated subsec. (d) as (c). Former subsec. (c) 
temporarily redesignated (b). See Codification note 
above and Effective and Termination Dates of 2011 Re-
vival note below. 

Subsec. (c)(5). Pub. L. 112–40, §§ 211(a)(4), 233, tempo-
rarily struck out par. (5). Prior to amendment, text 
read as follows: ‘‘For purposes of subsection (a), the 
term ‘firm’ does not include a public agency.’’ See 
Codification note above and Effective and Termination 
Dates of 2011 Revival note below. 

Subsec. (d). Pub. L. 112–40, §§ 211(a)(2), 233, tempo-
rarily redesignated subsec. (e) as (d). Former subsec. (d) 
temporarily redesignated (c). See Codification note 
above and Effective and Termination Dates of 2011 Re-
vival note below. 

Subsec. (d)(2). Pub. L. 112–40, §§ 211(a)(5), 233, tempo-
rarily substituted ‘‘or (b)’’ for ‘‘, (b), or (c)’’ in intro-
ductory provisions. See Codification note above and Ef-
fective and Termination Dates of 2011 Revival note 
below. 

Subsecs. (e), (f). Pub. L. 112–40, §§ 211(a)(2), 233, tempo-
rarily redesignated subsec. (f) as (e). Former subsec. (e) 
temporarily redesignated (d). See Codification note 
above and Effective and Termination Dates of 2011 Re-
vival note below. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1801(e)(2)(A), 1893, 
temporarily struck out ‘‘(including workers in any ag-
ricultural firm or subdivision of an agricultural firm)’’ 
after ‘‘group of workers’’ in introductory provisions. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(1). Pub. L. 111–5, §§ 1801(e)(2)(B)(i), 1893, 
temporarily struck out ‘‘, or an appropriate subdivi-
sion of the firm,’’ after ‘‘workers’ firm’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Subsec. (a)(2)(A)(i). Pub. L. 111–5, §§ 1801(e)(2)(B)(ii), 
1893, temporarily struck out ‘‘or subdivision’’ after 
‘‘such firm’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(2)(A)(ii). Pub. L. 111–5, §§ 1801(b)(1)(A), 1893, 
temporarily amended cl. (ii) generally. Prior to amend-
ment, cl. (ii) read as follows: ‘‘imports of articles like 
or directly competitive with articles produced by such 
firm or subdivision have increased; and’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 
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Subsec. (a)(2)(A)(iii). Pub. L. 111–5, §§ 1801(e)(2)(B)(ii), 
1893, temporarily struck out ‘‘or subdivision’’ after 
‘‘such firm’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(2)(B). Pub. L. 111–5, §§ 1801(b)(1)(B), 1893, 
temporarily amended subpar. (B) generally. Prior to 
amendment, subpar. (B) read as follows: 

‘‘(i) there has been a shift in production by such 
workers’ firm or subdivision to a foreign country of ar-
ticles like or directly competitive with articles which 
are produced by such firm or subdivision; and 

‘‘(ii)(I) the country to which the workers’ firm has 
shifted production of the articles is a party to a free 
trade agreement with the United States; 

‘‘(II) the country to which the workers’ firm has 
shifted production of the articles is a beneficiary coun-
try under the Andean Trade Preference Act, African 
Growth and Opportunity Act, or the Caribbean Basin 
Economic Recovery Act; or 

‘‘(III) there has been or is likely to be an increase in 
imports of articles that are like or directly competitive 
with articles which are or were produced by such firm 
or subdivision.’’ 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (b). Pub. L. 111–5, §§ 1801(b)(2), (3), 1893, tempo-
rarily added subsec. (b) and redesignated former subsec. 
(b) as (c). See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (c). Pub. L. 111–5, §§ 1801(e)(2)(A), 1893, tempo-
rarily struck out ‘‘(including workers in any agricul-
tural firm or subdivision of an agricultural firm)’’ after 
‘‘group of workers’’ in introductory provisions. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Pub. L. 111–5, §§ 1801(b)(2), 1893, temporarily redesig-
nated subsec. (b) as (c). Former subsec. (c) temporarily 
redesignated (d). See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

Subsec. (c)(2). Pub. L. 111–5, §§ 1801(e)(2)(C)(i), 1893, 
temporarily struck out ‘‘(or subdivision)’’ after ‘‘work-
ers’ firm’’ and after ‘‘producer to a firm’’, inserted ‘‘or 
service’’ after ‘‘the article’’, and substituted ‘‘(d)(3)’’ 
for ‘‘(c)(3)’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (c)(3). Pub. L. 111–5, §§ 1801(e)(2)(C)(ii), 1893, 
temporarily struck out ‘‘(or subdivision)’’ after ‘‘the 
firm’’ in two places. See Codification note above and 
Effective and Termination Dates of 2009 Amendment 
note below. 

Subsec. (d). Pub. L. 111–5, §§ 1801(e)(2)(D)(i), 1893, tem-
porarily inserted heading. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Pub. L. 111–5, §§ 1801(b)(2), 1893, temporarily redesig-
nated subsec. (c) as (d). See Codification note above and 
Effective and Termination Dates of 2009 Amendment 
note below. 

Subsec. (d)(2). Pub. L. 111–5, §§ 1801(e)(2)(D)(ii), 1893, 
temporarily struck out ‘‘, or appropriate subdivision of 
a firm,’’ after ‘‘Any firm’’ in two places. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Subsec. (d)(3). Pub. L. 111–5, §§ 1801(e)(2)(D)(iii), 1893, 
temporarily amended par. (3) generally. Prior to 
amendment, text read as follows: ‘‘The term ‘down-
stream producer’ means a firm that performs addi-
tional, value-added production processes for a firm or 
subdivision, including a firm that performs final assem-
bly or finishing, directly for another firm (or subdivi-
sion), for articles that were the basis for a certification 
of eligibility under subsection (a) of this section of a 
group of workers employed by such other firm, if the 
certification of eligibility under subsection (a) of this 
section is based on an increase in imports from, or a 
shift in production to, Canada or Mexico.’’ See Codi-
fication note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (d)(4). Pub. L. 111–5, §§ 1801(e)(2)(D)(iv), 1893, 
temporarily struck out ‘‘(or subdivision)’’ after ‘‘an-

other firm’’ and inserted ‘‘, or services, used in the pro-
duction of articles or in the supply of services, as the 
case may be,’’ after ‘‘for articles’’. See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (d)(5). Pub. L. 111–5, §§ 1801(e)(2)(D)(v), 1893, 
temporarily added par. (5). See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsecs. (e), (f). Pub. L. 111–5, §§ 1801(c), 1802, 1893, 
temporarily added subsecs. (e) and (f). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

2004—Subsec. (b). Pub. L. 108–429 made technical 
amendment to heading and inserted ‘‘pursuant to a pe-
tition filed under section 2271 of this title’’ after ‘‘under 
this part’’ in introductory provisions. 

2002—Subsec. (a). Pub. L. 107–210, § 113(a)(1)(A), in-
serted heading and amended text generally. Prior to 
amendment, text read as follows: ‘‘The Secretary shall 
certify a group of workers (including workers in any 
agricultural firm or subdivision of an agricultural firm) 
as eligible to apply for adjustment assistance under 
this subpart if he determines— 

‘‘(1) that a significant number or proportion of the 
workers in such workers’ firm or an appropriate sub-
division of the firm have become totally or partially 
separated, or are threatened to become totally or par-
tially separated, 

‘‘(2) that sales or production, or both, of such firm 
or subdivision have decreased absolutely, and 

‘‘(3) that increases of imports of articles like or di-
rectly competitive with articles produced by such 
workers’ firm or an appropriate subdivision thereof 
contributed importantly to such total or partial sepa-
ration, or threat thereof, and to such decline in sales 
or production.’’ 

Subsec. (b). Pub. L. 107–210, § 113(a)(1)(C), added sub-
sec. (b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 107–210, § 113(b)(1), substituted 
‘‘this section’’ for ‘‘subsection (a)(3) of this section’’ in 
introductory provisions. 

Pub. L. 107–210, § 113(a)(1)(B), redesignated subsec. (b) 
as (c). 

Subsec. (c)(3), (4). Pub. L. 107–210, § 113(b)(2), added 
pars. (3) and (4). 

1993—Subsec. (a). Pub. L. 103–182 substituted ‘‘assist-
ance under this subpart’’ for ‘‘assistance under this 
part’’. 

1988—Pub. L. 100–418, § 1421(a)(1)(A), struck out last 
sentence which defined ‘‘contributed importantly’’ for 
purposes of par. (3), designated remaining provisions as 
subsec. (a), and added subsec. (b). 

Subsec. (a)(3). Pub. L. 100–418, § 1421(b)(1), directed the 
general amendment of par. (3) adding provisions relat-
ing to provision of essential goods or services by such 
workers’ firm, or appropriate subdivision thereof, 
which amendment did not become effective pursuant to 
section 1430(d) of Pub. L. 100–418, as amended, set out as 
an Effective Date note under section 2397 of this title. 

1986—Pub. L. 99–272 inserted ‘‘(including workers in 
any agricultural firm or subdivision of an agricultural 
firm)’’ after ‘‘group of workers’’. 

1983—Pub. L. 98–120, § 3(a)(2), substituted ‘‘For pur-
poses of paragraph (3), the term ‘contributed impor-
tantly’ means a cause which is important, but not nec-
essarily more important than any other cause’’ for 
‘‘For purposes of paragraph (3), the term ‘substantial 
cause’ means a cause which is important and not less 
than any other cause’’ in provision following par. (3). 

Par. (3). Pub. L. 98–120, § 3(a)(1), substituted ‘‘contrib-
uted importantly to such total or partial separation, or 
threat thereof, and to such decline’’ for ‘‘were a sub-
stantial cause of such total or partial separation, or 
threat thereof, and of such decline’’. 

1981—Pub. L. 97–35 substituted provisions defining 
‘‘substantial cause’’ and applicability of such term in 
par. (3) for provisions defining ‘‘contributed impor-
tantly’’ and applicability of such term in par. (3). 
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EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States (Jan. 1, 1994), 
see section 506(a) of Pub. L. 103–182, set out as a note 
under section 2271 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 3(b) of Pub. L. 98–120 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to petitions for cer-
tification filed under section 221 of the Trade Act of 
1974 [19 U.S.C. 2271] on or after October 1, 1983.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 applicable to petitions 
filed on or after Oct. 1, 1983, with transition provisions 
applicable, see section 2514 of Pub. L. 97–35, set out as 
a note under section 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

WORKERS COVERED BY CERTIFICATION 
NOTWITHSTANDING OTHER LAW 

Pub. L. 100–418, title I, § 1421(a)(1)(B), Aug. 23, 1988, 102 
Stat. 1243, provided that: ‘‘Notwithstanding section 
223(b) of the Trade Act of 1974 [19 U.S.C. 2273(b)], or any 
other provision of law, any certification made under 
subchapter A of chapter 2 of title II of such Act [this 
subpart] which— 

‘‘(i) is made with respect to a petition filed before 
the date that is 90 days after the date of enactment 
of this Act [Aug. 23, 1988], and 

‘‘(ii) would not have been made if the amendments 
made by subparagraph (A) [amending this section] 
had not been enacted into law, 

shall apply to any worker whose most recent total or 
partial separation from the firm, or appropriate sub-
division of the firm, described in section 222(a) of such 
Act [19 U.S.C. 2272(a)] occurs after September 30, 1985.’’ 

§ 2273. Determinations by Secretary of Labor 

(a) Certification of eligibility 

As soon as possible after the date on which a 
petition is filed under section 2271 of this title, 
but in any event not later than 40 days after 
that date, the Secretary shall determine wheth-
er the petitioning group meets the requirements 
of section 2272 of this title and shall issue a cer-
tification of eligibility to apply for assistance 
under this subpart covering workers in any 
group which meets such requirements. Each cer-
tification shall specify the date on which the 
total or partial separation began or threatened 
to begin. 

(b) Workers covered by certification 

A certification under this section shall not 
apply to any worker whose last total or partial 
separation from the firm before the worker’s ap-
plication under section 2291 of this title oc-
curred more than one year before the date of the 
petition on which such certification was grant-
ed. 

(c) Publication of determination in Federal Reg-
ister 

Upon reaching a determination on a petition, 
the Secretary shall promptly publish a summary 
of the determination in the Federal Register and 
on the website of the Department of Labor, to-
gether with the Secretary’s reasons for making 
such determination. 

(d) Termination of certification 

Whenever the Secretary determines, with re-
spect to any certification of eligibility of the 
workers of a firm, that total or partial separa-
tions from such firm are no longer attributable 
to the conditions specified in section 2272 of this 
title, the Secretary shall terminate such certifi-
cation and promptly have notice of such termi-
nation published in the Federal Register and on 
the website of the Department of Labor, to-
gether with the Secretary’s reasons for making 
such determination. Such termination shall 
apply only with respect to total or partial sepa-
rations occurring after the termination date 
specified by the Secretary. 

(e) Standards for investigations and determina-
tions 

(1) In general 

The Secretary shall establish standards, in-
cluding data requirements, for investigations 
of petitions filed under section 2271 of this 
title and criteria for making determinations 
under subsection (a). 

(2) Consultations 

Not less than 90 days before issuing a final 
rule with respect to the standards required 
under paragraph (1), the Secretary shall con-
sult with the Committee on Finance of the 
Senate and the Committee on Ways and Means 
of the House of Representatives with respect 
to such rule. 

(Pub. L. 93–618, title II, § 223, Jan. 3, 1975, 88 Stat. 
2019; Pub. L. 103–182, title V, § 503(a), Dec. 8, 1993, 
107 Stat. 2151; Pub. L. 107–210, div. A, title I, 
§ 112(b), Aug. 6, 2002, 116 Stat. 937; Pub. L. 111–5, 
div. B, title I, §§ 1803, 1858(a), Feb. 17, 2009, 123 
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Stat. 372, 395; Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (b). Pub. L. 111–5, §§ 1803(1), 1893, tempo-
rarily substituted ‘‘before the worker’s application 
under section 2291 of this title occurred more than one 
year before the date of the petition on which such cer-
tification was granted.’’ for ‘‘or appropriate subdivision 
of the firm before his application under section 2291 of 
this title occurred— 

‘‘(1) more than one year before the date of the peti-
tion on which such certification was granted, or 

‘‘(2) more than 6 months before the effective date of 
this part.’’ 

See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (c). Pub. L. 111–5, §§ 1803(2), 1858(a), 1893, tem-
porarily substituted ‘‘a determination’’ for ‘‘his deter-
mination’’ and ‘‘and on the website of the Department 
of Labor, together with the Secretary’s reasons’’ for 
‘‘together with his reasons’’. See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (d). Pub. L. 111–5, §§ 1803(3), 1893, temporarily 
substituted ‘‘, that total or partial separations from 
such firm are no longer attributable to the conditions 
specified in section 2272 of this title, the Secretary 
shall’’ for ‘‘or subdivision of the firm, that total or par-
tial separations from such firm or subdivision are no 
longer attributable to the conditions specified in sec-
tion 2272 of this title, he shall’’ and ‘‘and on the website 
of the Department of Labor, together with the Sec-
retary’s reasons’’ for ‘‘together with his reasons’’. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (e). Pub. L. 111–5, §§ 1803(4), 1893, temporarily 
added subsec. (e). See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

2002—Subsec. (a). Pub. L. 107–210 substituted ‘‘40 
days’’ for ‘‘60 days’’. 

1993—Subsec. (a). Pub. L. 103–182 substituted ‘‘assist-
ance under this subpart’’ for ‘‘assistance under this 
part’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
see section 506(a) of Pub. L. 103–182, set out as a note 
under section 2271 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2274. Study and notifications regarding certain 
affirmative determinations; industry notifi-
cation of assistance 

(a) Study of domestic industry 

Whenever the International Trade Commission 
(hereafter referred to in this part as the ‘‘Com-
mission’’) begins an investigation under section 
2252 of this title with respect to an industry, the 
Commission shall immediately notify the Sec-
retary of such investigation, and the Secretary 
shall immediately begin a study of— 

(1) the number of workers in the domestic 
industry producing the like or directly com-
petitive article who have been or are likely to 
be certified as eligible for adjustment assist-
ance, and 

(2) the extent to which the adjustment of 
such workers to the import competition may 
be facilitated through the use of existing pro-
grams. 

(b) Report by the Secretary 

The report of the Secretary of the study under 
subsection (a) of this section shall be made to 
the President not later than 15 days after the 
day on which the Commission makes its report 
under section 2252(f) of this title. Upon making 
his report to the President, the Secretary shall 
also promptly make it public (with the excep-
tion of information which the Secretary deter-
mines to be confidential) and shall have a sum-
mary of it published in the Federal Register and 
on the website of the Department of Labor. 
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1 So in original. Probably should be ‘‘1671a(b) and 1673a(b)’’. 

(c) Notifications following affirmative global 
safeguard determinations 

Upon making an affirmative determination 
under section 2252(b)(1) of this title, the Com-
mission shall promptly notify the Secretary of 
Labor and the Secretary of Commerce and, in 
the case of a determination with respect to an 
agricultural commodity, the Secretary of Agri-
culture, of the determination. 

(d) Notifications following affirmative bilateral 
or plurilateral safeguard determinations 

(1) Notifications of determinations of market 
disruption 

Upon making an affirmative determination 
under section 2451(b)(1) of this title, the Com-
mission shall promptly notify the Secretary of 
Labor and the Secretary of Commerce and, in 
the case of a determination with respect to an 
agricultural commodity, the Secretary of Ag-
riculture, of the determination. 

(2) Notifications regarding trade agreement 
safeguards 

Upon making an affirmative determination 
in a proceeding initiated under an applicable 
safeguard provision (other than a provision de-
scribed in paragraph (3)) that is enacted to im-
plement a trade agreement to which the 
United States is a party, the Commission shall 
promptly notify the Secretary of Labor and 
the Secretary of Commerce and, in the case of 
a determination with respect to an agricul-
tural commodity, the Secretary of Agri-
culture, of the determination. 

(3) Notifications regarding textile and apparel 
safeguards 

Upon making an affirmative determination 
in a proceeding initiated under any safeguard 
provision relating to textile and apparel arti-
cles that is enacted to implement a trade 
agreement to which the United States is a 
party, the President shall promptly notify the 
Secretary of Labor and the Secretary of Com-
merce of the determination. 

(e) Notifications following certain affirmative de-
terminations under title VII of the Tariff Act 
of 1930 

Upon making an affirmative determination 
under section 705(b)(1)(A) or 735(b)(1)(A) of the 
Tariff Act of 1930 (19 U.S.C. 1671d(b)(1)(A) and 
1673d(b)(1)(A)), the Commission shall promptly 
notify the Secretary of Labor and the Secretary 
of Commerce and, in the case of a determination 
with respect to an agricultural commodity, the 
Secretary of Agriculture, of the determination. 

(f) Industry notification of assistance 

Upon receiving a notification of a determina-
tion under subsection (c), (d), or (e) with respect 
to a domestic industry— 

(1) the Secretary of Labor shall— 
(A) notify the representatives of the do-

mestic industry affected by the determina-
tion, firms publicly identified by name dur-
ing the course of the proceeding relating to 
the determination, and any certified or rec-
ognized union or, to the extent practicable, 
other duly authorized representative of 
workers employed by such representatives of 
the domestic industry, of— 

(i) the allowances, training, employment 
services, and other benefits available 
under this part; 

(ii) the manner in which to file a peti-
tion and apply for such benefits; and 

(iii) the availability of assistance in fil-
ing such petitions; 

(B) notify the Governor of each State in 
which one or more firms in the industry de-
scribed in subparagraph (A) are located of 
the Commission’s determination and the 
identity of the firms; and 

(C) upon request, provide any assistance 
that is necessary to file a petition under sec-
tion 2271 of this title; 

(2) the Secretary of Commerce shall— 
(A) notify the representatives of the do-

mestic industry affected by the determina-
tion and any firms publicly identified by 
name during the course of the proceeding re-
lating to the determination of— 

(i) the benefits available under part 3; 
(ii) the manner in which to file a peti-

tion and apply for such benefits; and 
(iii) the availability of assistance in fil-

ing such petitions; and 

(B) upon request, provide any assistance 
that is necessary to file a petition under sec-
tion 2341 of this title; and 

(3) in the case of an affirmative determina-
tion based upon imports of an agricultural 
commodity, the Secretary of Agriculture 
shall— 

(A) notify representatives of the domestic 
industry affected by the determination and 
any agricultural commodity producers pub-
licly identified by name during the course of 
the proceeding relating to the determination 
of— 

(i) the benefits available under part 6; 
(ii) the manner in which to file a peti-

tion and apply for such benefits; and 
(iii) the availability of assistance in fil-

ing such petitions; and 

(B) upon request, provide any assistance 
that is necessary to file a petition under sec-
tion 2401a of this title. 

(g) Representatives of the domestic industry 

For purposes of subsection (f), the term ‘‘rep-
resentatives of the domestic industry’’ means 
the persons that petitioned for relief in connec-
tion with— 

(1) a proceeding under section 2252 or 2451 of 
this title; 

(2) a proceeding under section 702(b) or 732(b) 
of the Tariff Act of 1930 (19 U.S.C. 1671d(b) and 
1673d(b) 1); or 

(3) any safeguard investigation described in 
subsection (d)(2) or (d)(3). 

(Pub. L. 93–618, title II, § 224, Jan. 3, 1975, 88 Stat. 
2020; Pub. L. 97–35, title XXV, § 2513(a), Aug. 13, 
1981, 95 Stat. 889; Pub. L. 100–418, title I, 
§ 1401(b)(1)(B), Aug. 23, 1988, 102 Stat. 1239; Pub. 
L. 111–5, div. B, title I, § 1811(a), Feb. 17, 2009, 123 
Stat. 373; Pub. L. 112–40, title II, § 201(b), (c), Oct. 
21, 2011, 125 Stat. 403.) 
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REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1811(a)(1), 1893, temporarily sub-
stituted ‘‘Study and notifications regarding certain af-
firmative determinations; industry notification of as-
sistance’’ for ‘‘Study by Secretary of Labor when Inter-
national Trade Commission begins investigation’’ in 
section catchline. See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a). Pub. L. 111–5, §§ 1811(a)(2), 1893, tempo-
rarily inserted heading. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (b). Pub. L. 111–5, §§ 1811(a)(3), 1893, tempo-
rarily inserted heading and ‘‘and on the website of the 
Department of Labor’’ after ‘‘Federal Register’’ in text. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsecs. (c) to (g). Pub. L. 111–5, §§ 1811(a)(4), 1893, 
temporarily added subsecs. (c) to (g). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

1988—Subsec. (a). Pub. L. 100–418 substituted ‘‘section 
2252’’ for ‘‘section 2251’’. 

Subsec. (b). Pub. L. 100–418 substituted ‘‘section 
2252(f)’’ for ‘‘section 2251’’. 

1981—Subsec. (c). Pub. L. 97–35 struck out subsec. (c) 
which related to availability of information to work-
ers. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 

2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective Aug. 23, 1988, 
and applicable with respect to investigations initiated 
under part 1 (§ 2251 et seq.) of this subchapter on or 
after that date, see section 1401(c) of Pub. L. 100–418, set 
out as a note under section 2251 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
with transition provisions applicable, see section 2514 
of Pub. L. 97–35, set out as a note under section 2291 of 
this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2275. Benefit information for workers 

(a) The Secretary shall provide full informa-
tion to workers about the benefit allowances, 
training, and other employment services avail-
able under this part and about the petition and 
application procedures, and the appropriate fil-
ing dates, for such allowances, training and 
services. The Secretary shall provide whatever 
assistance is necessary to enable groups of 
workers to prepare petitions or applications for 
program benefits. The Secretary shall make 
every effort to insure that cooperating State 
agencies fully comply with the agreements en-
tered into under section 2311(a) of this title and 
shall periodically review such compliance. The 
Secretary shall inform the State Board for Vo-
cational Education or equivalent agency and 
other public or private agencies, institutions, 
and employers, as appropriate, of each certifi-
cation issued under section 2273 of this title and 
of projections, if available, of the needs for 
training under section 2296 of this title as a re-
sult of such certification. 

(b)(1) The Secretary shall provide written no-
tice through the mail of the benefits available 
under this part to each worker whom the Sec-
retary has reason to believe is covered by a cer-
tification made under this subpart— 

(A) at the time such certification is made, if 
the worker was partially or totally separated 
from the adversely affected employment be-
fore such certification, or 

(B) at the time of the total or partial separa-
tion of the worker from the adversely affected 
employment, if subparagraph (A) does not 
apply. 

(2) The Secretary shall publish notice of the 
benefits available under this part to workers 
covered by each certification made under this 
subpart in newspapers of general circulation in 
the areas in which such workers reside. 

(c) Upon issuing a certification under section 
2273 of this title, the Secretary shall notify the 
Secretary of Commerce of the identity of each 
firm covered by the certification. 

(Pub. L. 93–618, title II, § 225, as added Pub. L. 
97–35, title XXV, § 2502, Aug. 13, 1981, 95 Stat. 881; 
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amended Pub. L. 100–418, title I, § 1422, Aug. 23, 
1988, 102 Stat. 1244; Pub. L. 103–182, title V, 
§ 503(b), Dec. 8, 1993, 107 Stat. 2151; Pub. L. 
107–210, div. A, title I, § 123(b)(1), Aug. 6, 2002, 116 
Stat. 944; Pub. L. 111–5, div. B, title I, § 1812, Feb. 
17, 2009, 123 Stat. 375; Pub. L. 112–40, title II, 
§ 201(b), (c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112—40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (c). Pub. L. 111–5, §§ 1812, 1893, tempo-
rarily added subsec. (c). See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

2002—Subsec. (b). Pub. L. 107–210 struck out ‘‘or sub-
part D of this part’’ after ‘‘this subpart’’ in pars. (1) and 
(2). 

1993—Subsec. (b). Pub. L. 103–182 inserted reference to 
subpart D in pars. (1) and (2). 

1988—Pub. L. 100–418 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable with re-
spect to petitions filed under this part on or after the 
date that is 90 days after Aug. 6, 2002, except with re-
spect to certain workers, see section 123(c) of Pub. L. 

107–210, set out as an Effective Date of Repeal note 
under section 2331 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
see section 506(a) of Pub. L. 103–182, set out as a note 
under section 2271 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective on date that 
is 30 days after Aug. 23, 1988, see section 1430(e) of Pub. 
L. 100–418, set out as an Effective Date note under sec-
tion 2397 of this title. 

EFFECTIVE DATE AND TRANSITION PROVISIONS 

Section effective Aug. 13, 1981, with transition provi-
sions applicable, see section 2514 of Pub. L. 97–35, set 
out as an Effective Date of 1981 Amendment note under 
section 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

SUBPART B—PROGRAM BENEFITS 

Division I—Trade Readjustment Allowances 

§ 2291. Qualifying requirements for workers 

(a) Trade readjustment allowance conditions 

Payment of a trade readjustment allowance 
shall be made to an adversely affected worker 
covered by a certification under subpart A of 
this part who files an application for such allow-
ance for any week of unemployment which be-
gins on or after the date of such certification, if 
the following conditions are met: 

(1) Such worker’s total or partial separation 
before the worker’s application under this part 
occurred— 

(A) on or after the date, as specified in the 
certification under which the worker is cov-
ered, on which total or partial separation 
began or threatened to begin in the ad-
versely affected employment, 

(B) before the expiration of the 2-year pe-
riod beginning on the date on which the de-
termination under section 2273 of this title 
was made, and 

(C) before the termination date (if any) de-
termined pursuant to section 2273(d) of this 
title. 

(2) Such worker had, in the 52-week period 
ending with the week in which such total or 
partial separation occurred, at least 26 weeks 
of employment at wages of $30 or more a week 
in adversely affected employment with a sin-
gle firm, or, if data with respect to weeks of 
employment with a firm are not available, 
equivalent amounts of employment computed 
under regulations prescribed by the Secretary. 
For the purposes of this paragraph, any week 
in which such worker— 

(A) is on employer-authorized leave for 
purposes of vacation, sickness, injury, ma-
ternity, or inactive duty or active duty mili-
tary service for training, 

(B) does not work because of a disability 
that is compensable under a workmen’s com-
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pensation law or plan of a State or the 
United States, 

(C) had his employment interrupted in 
order to serve as a full-time representative 
of a labor organization in such firm, or 

(D) is on call-up for purposes of active 
duty in a reserve status in the Armed Forces 
of the United States, provided such active 
duty is ‘‘Federal service’’ as defined in sec-
tion 8521(a)(1) of title 5, 

shall be treated as a week of employment at 
wages of $30 or more, but not more than 7 
weeks, in case of weeks described in subpara-
graph (A) or (C), or both (and not more than 26 
weeks, in the case of weeks described in sub-
paragraph (B) or (D)), may be treated as weeks 
of employment under this sentence. 

(3) Such worker— 
(A) was entitled to (or would be entitled to 

if the worker applied therefor) unemploy-
ment insurance for a week within the bene-
fit period (i) in which such total or partial 
separation took place, or (ii) which began (or 
would have begun) by reason of the filing of 
a claim for unemployment insurance by such 
worker after such total or partial separa-
tion; 

(B) has exhausted all rights to any unem-
ployment insurance, except additional com-
pensation that is funded by a State and is 
not reimbursed from any Federal funds, to 
which the worker was entitled (or would be 
entitled if the worker applied therefor); and 

(C) does not have an unexpired waiting pe-
riod applicable to the worker for any such 
unemployment insurance. 

(4) Such worker, with respect to such week 
of unemployment, would not be disqualified 
for extended compensation payable under the 
Federal-State Extended Unemployment Com-
pensation Act of 1970 by reason of the work ac-
ceptance and job search requirements in sec-
tion 202(a)(3) of such Act. 

(5) Such worker— 
(A)(i) is enrolled in a training program ap-

proved by the Secretary under section 
2296(a) of this title, and 

(ii) the enrollment required under clause 
(i) occurs no later than the latest of— 

(I) in the case of a worker whose most re-
cent total separation from adversely af-
fected employment that meets the require-
ments of paragraphs (1) and (2) occurs after 
the date on which the Secretary issues a 
certification covering the worker, the last 
day of the 26th week after such total sepa-
ration, 

(II) in the case of a worker whose most 
recent total separation from adversely af-
fected employment that meets the require-
ments of paragraphs (1) and (2) occurs be-
fore the date on which the Secretary issues 
a certification covering the worker, the 
last day of the 26th week after the date of 
such certification, 

(III) 45 days after the date specified in 
subclause (I) or (II), as the case may be, if 
the Secretary determines there are ex-
tenuating circumstances that justify an 
extension in the enrollment period, 

(IV) in the case of a worker who fails to 
enroll by the date required by subclause 
(I), (II), or (III), as the case may be, due to 
the failure to provide the worker with 
timely information regarding the date 
specified in such subclause, the last day of 
a period determined by the Secretary, or 

(V) the last day of a period determined 
by the Secretary to be approved for enroll-
ment after the termination of a waiver is-
sued pursuant to subsection (c) of this sec-
tion, 

(B) has, after the date on which the worker 
became totally separated, or partially sepa-
rated, from the adversely affected employ-
ment, completed a training program ap-
proved by the Secretary under section 
2296(a) of this title, or 

(C) has received a written statement under 
subsection (c)(1) of this section after the 
date described in subparagraph (B). 

(b) Withholding of trade readjustment allowance 
pending beginning or resumption of partici-
pation in training program; period of appli-
cability 

If— 
(1) the Secretary determines that— 

(A) the adversely affected worker— 
(i) has failed to begin participation in 

the training program the enrollment in 
which meets the requirement of subsection 
(a)(5) of this section, or 

(ii) has ceased to participate in such 
training program before completing such 
training program, and 

(B) there is no justifiable cause for such 
failure or cessation, or 

(2) the certification made with respect to 
such worker under subsection (c)(1) of this sec-
tion is revoked under subsection (c)(2) of this 
section, 

no trade readjustment allowance may be paid to 
the adversely affected worker under this divi-
sion for the week in which such failure, ces-
sation, or revocation occurred, or any succeed-
ing week, until the adversely affected worker 
begins or resumes participation in a training 
program approved under section 2296(a) of this 
title. 

(c) Waivers of training requirements 

(1) Issuance of waivers 

The Secretary may issue a written state-
ment to an adversely affected worker waiving 
the requirement to be enrolled in training de-
scribed in subsection (a)(5)(A) of this section if 
the Secretary determines that it is not fea-
sible or appropriate for the worker, because of 
1 or more of the following reasons: 

(A) Health 

The worker is unable to participate in 
training due to the health of the worker, ex-
cept that a waiver under this subparagraph 
shall not be construed to exempt a worker 
from requirements relating to the availabil-
ity for work, active search for work, or re-
fusal to accept work under Federal or State 
unemployment compensation laws. 
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(B) Enrollment unavailable 

The first available enrollment date for the 
approved training of the worker is within 60 
days after the date of the determination 
made under this paragraph, or, if later, there 
are extenuating circumstances for the delay 
in enrollment, as determined pursuant to 
guidelines issued by the Secretary. 

(C) Training not available 

Training approved by the Secretary is not 
reasonably available to the worker from ei-
ther governmental agencies or private 
sources (which may include area career and 
technical education schools, as defined in 
section 2302 of title 20, and employers), no 
training that is suitable for the worker is 
available at a reasonable cost, or no training 
funds are available. 

(2) Duration of waivers 

(A) In general 

Except as provided in paragraph (3)(B), a 
waiver issued under paragraph (1) shall be ef-
fective for not more than 6 months after the 
date on which the waiver is issued, unless 
the Secretary determines otherwise. 

(B) Revocation 

The Secretary shall revoke a waiver issued 
under paragraph (1) if the Secretary deter-
mines that the basis of a waiver is no longer 
applicable to the worker and shall notify the 
worker in writing of the revocation. 

(3) Agreements under section 2311 

(A) Issuance by cooperating States 

An agreement under section 2311 of this 
title shall authorize a cooperating State to 
issue waivers as described in paragraph (1). 

(B) Review of waivers 

An agreement under section 2311 of this 
title shall require a cooperating State to re-
view each waiver issued by the State under 
subparagraph (A), (B), or (C) of paragraph 
(1)— 

(i) 3 months after the date on which the 
State issues the waiver; and 

(ii) on a monthly basis thereafter. 

(C) Submission of statements 

An agreement under section 2311 of this 
title shall include a requirement that the co-
operating State submit to the Secretary the 
written statements provided under para-
graph (1) and a statement of the reasons for 
the waiver. 

(Pub. L. 93–618, title II, § 231, Jan. 3, 1975, 88 Stat. 
2020; Pub. L. 97–35, title XXV, § 2503, Aug. 13, 
1981, 95 Stat. 881; Pub. L. 99–272, title XIII, 
§ 13003(a)(1), (2), (b), Apr. 7, 1986, 100 Stat. 300, 301; 
Pub. L. 100–418, title I, § 1423(a)(1)–(3), Aug. 23, 
1988, 102 Stat. 1244, 1245; Pub. L. 102–318, title I, 
§ 106(a), July 3, 1992, 106 Stat. 294; Pub. L. 107–210, 
div. A, title I, §§ 114, 115, Aug. 6, 2002, 116 Stat. 
939; Pub. L. 109–270, § 2(b)(1), Aug. 12, 2006, 120 
Stat. 746; Pub. L. 111–5, div. B, title I, 
§§ 1801(e)(3), 1821(a)–(c)(1), 1858(b), Feb. 17, 2009, 
123 Stat. 371, 375, 376, 395; Pub. L. 112–40, title II, 
§§ 201(b), (c), 212(a), Oct. 21, 2011, 125 Stat. 403, 
404.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

The Federal-State Extended Unemployment Com-
pensation Act of 1970, referred to in subsec. (a)(4), is 
title II of Pub. L. 91–373, Aug. 10, 1970, 84 Stat. 708, 
which is classified generally as a note under section 
3304 of Title 26, Internal Revenue Code. Section 202(a)(3) 
of such Act, referred to in subsec. (a)(4), is set out in 
the note under section 3304 of Title 26. For complete 
classification of this Act to the Code, see Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111—5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (c)(1). Pub. L. 112–40, §§ 212(a)(1), 233, tempo-
rarily redesignated subpars. (D) to (F) as (A) to (C), re-
spectively, and temporarily struck out former subpars. 
(A) to (C) which provided reasons for waiver of training 
requirement based on worker’s recall by the firm from 
which the separation occurred, possession of market-
able skills, and entitlement to retire within 2 years. 
See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

Subsec. (c)(3)(B). Pub. L. 112–40, §§ 212(a)(2), 233, tem-
porarily substituted ‘‘or (C)’’ for ‘‘(D), (E), or (F)’’ in in-
troductory provisions. See Codification note above and 
Effective and Termination Dates of 2011 Revival note 
below. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1821(c)(1)(A), 1893, 
temporarily substituted ‘‘on or after the date of such 
certification’’ for ‘‘more than 60 days after the date on 
which the petition that resulted in such certification 
was filed under section 2271 of this title’’ in introduc-
tory provisions. See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a)(1). Pub. L. 111–5, §§ 1858(b)(1)(A), 1893, tem-
porarily substituted ‘‘the worker’s application’’ for 
‘‘his application’’ in introductory provisions. See Codi-
fication note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (a)(1)(A). Pub. L. 111–5, §§ 1858(b)(1)(B), 1893, 
temporarily substituted ‘‘the worker is covered’’ for 
‘‘he is covered’’. See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a)(2). Pub. L. 111–5, §§ 1801(e)(3)(A), 1893, tem-
porarily struck out ‘‘or subdivision of a firm’’ after 
‘‘single firm’’ in introductory provisions. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Subsec. (a)(2)(A). Pub. L. 111–5, §§ 1858(b)(2)(A), 1893, 
which directed the temporary substitution of a comma 
for a period, could not be executed because a period did 
not appear. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 
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Subsec. (a)(2)(C). Pub. L. 111–5, §§ 1801(e)(3)(B), 1893, 
temporarily struck out ‘‘or subdivision’’ after ‘‘such 
firm’’. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (a)(2)(D). Pub. L. 111–5, §§ 1858(b)(2)(B), 1893, 
temporarily made technical amendment to reference in 
original act which appears in text as reference to sec-
tion 8521(a)(1) of title 5. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (a)(3)(A). Pub. L. 111–5, §§ 1858(b)(3)(A), 1893, 
temporarily substituted ‘‘the worker’’ for ‘‘he’’. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (a)(3)(B). Pub. L. 111–5, §§ 1858(b)(3)(A), 1893, 
temporarily substituted ‘‘the worker’’ for ‘‘he’’ in two 
places. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (a)(3)(C). Pub. L. 111–5, §§ 1858(b)(3)(B), 1893, 
temporarily substituted ‘‘the worker’’ for ‘‘him’’. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (a)(5)(A)(ii)(I), (II). Pub. L. 111–5, §§ 1821(a)(1), 
1893, temporarily added subcls. (I) and (II) and struck 
out former subcls. (I) and (II) which read as follows: 

‘‘(I) the last day of the 16th week after the worker’s 
most recent total separation from adversely affected 
employment which meets the requirements of para-
graphs (1) and (2), 

‘‘(II) the last day of the 8th week after the week in 
which the Secretary issues a certification covering the 
worker,’’. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(5)(A)(ii)(III). Pub. L. 111–5, §§ 1821(a)(2)(A), 
1893, temporarily substituted ‘‘date specified in sub-
clause (I) or (II), as the case may be’’ for ‘‘later of the 
dates specified in subclause (I) or (II)’’. See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (a)(5)(A)(ii)(IV), (V). Pub. L. 111–5, 
§§ 1821(a)(2)(B)–(4), 1893, temporarily added subcl. (IV) 
and redesignated former subcl. (IV) as (V). See Codi-
fication note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (b). Pub. L. 111–5, §§ 1821(c)(1)(B), 1893, tempo-
rarily struck out par. (1) designation before ‘‘If—’’, re-
designated subpars. (A) and (B) of former par. (1) as 
pars. (1) and (2), respectively, redesignated cls. (i) and 
(ii) of former par. (1)(A) as subpars. (A) and (B), respec-
tively, redesignated subcls. (I) and (II) of former par. 
(1)(A)(i) as cls. (i) and (ii), respectively, and struck out 
former par. (2) which read as follows: ‘‘The provisions 
of subsection (a)(5) of this section and paragraph (1) 
shall not apply with respect to any week of unemploy-
ment which begins— 

‘‘(A) after the date that is 60 days after the date on 
which the petition that results in the certification 
that covers the worker is filed under section 2271 of 
this title, and 

‘‘(B) before the first week following the week in 
which such certification is made under subpart A of 
this part.’’ 

See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (c)(1)(B). Pub. L. 111–5, §§ 1821(b)(1), 1893, tem-
porarily designated existing provisions as cl. (i), in-
serted heading, and added cl. (ii). See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (c)(2)(A). Pub. L. 111–5, §§ 1821(b)(2), 1893, tem-
porarily substituted ‘‘Except as provided in paragraph 
(3)(B), a waiver’’ for ‘‘A waiver’’. See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (c)(3)(A). Pub. L. 111–5, §§ 1821(b)(3)(A), 1893, 
temporarily substituted ‘‘An agreement under section 
2311 of this title shall authorize a’’ for ‘‘Pursuant to an 
agreement under section 2311 of this title, the Sec-
retary may authorize a’’. See Codification note above 

and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (c)(3)(B), (C). Pub. L. 111–5, §§ 1821(b)(3)(B), (C), 
1893, temporarily added subpar. (B) and redesignated 
former subpar. (B) as (C). See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

2006—Subsec. (c)(1)(F). Pub. L. 109–270 substituted 
‘‘area career and technical education schools’’ for ‘‘area 
vocational education schools’’ and made technical 
amendment to reference in original act which appears 
in text as reference to section 2302 of title 20. 

2002—Subsec. (a)(3)(B). Pub. L. 107–210, § 114(a), in-
serted ‘‘, except additional compensation that is fund-
ed by a State and is not reimbursed from any Federal 
funds,’’ after ‘‘any unemployment insurance’’. 

Subsec. (a)(5)(A). Pub. L. 107–210, § 114(b), designated 
existing provisions as cl. (i) and added cl. (ii). 

Subsec. (a)(5)(C). Pub. L. 107–210, § 115(b), struck out 
‘‘certified’’ after ‘‘statement’’. 

Subsec. (c). Pub. L. 107–210, § 115(a), inserted heading 
and amended text generally, substituting provisions re-
lating to issuance and duration of waivers of training 
requirements for provisions relating to approval of 
training programs, written certifications, revocation, 
and reports. 

1992—Subsec. (a)(2). Pub. L. 102–318 added subpar. (D) 
and substituted ‘‘subparagraph (A) or (C), or both (and 
not more than 26 weeks, in the case of weeks described 
in subparagraph (B) or (D))’’ for ‘‘paragraph (A) or (C), 
or both’’ in closing provisions. 

1988—Subsec. (a)(5). Pub. L. 100–418, § 1423(a)(1), 
amended par. (5) generally. Prior to amendment, par. 
(5) read as follows: ‘‘Such worker, unless the Secretary 
has determined that no acceptable job search program 
is reasonably available— 

‘‘(A) is enrolled in a job search program approved 
by the Secretary under section 2297(c) of this title, or 

‘‘(B) has, after the date on which the worker be-
came totally separated, or partially separated, from 
the adversely affected employment, completed a job 
search program approved by the Secretary under sec-
tion 2297(c) of this title.’’ 
Subsec. (b). Pub. L. 100–418, § 1423(a)(2), amended sub-

sec. (b) generally, substituting provisions relating to 
withholding of trade readjustment allowance pending 
beginning or resumption of participation in training 
program, and period of applicability, for provisions re-
lating to mandatory training or job-search. 

Subsec. (c). Pub. L. 100–418, § 1423(a)(3), amended sub-
sec. (c) generally, substituting provisions relating to 
approval of training programs, written certifications, 
revocation of certification, and annual report, for pro-
visions relating to withholding of trade readjustment 
allowance pending beginning or resumption of partici-
pation in job search program. 

1986—Subsec. (a)(2). Pub. L. 99–272, § 13003(b), sub-
stituted provisions restricting to no more than 7 the 
number of weeks to be treated as weeks of employment 
under this sentence for provisions designated as clauses 
(i) to (iii), limiting the weeks that may be treated as 
weeks of employment to 3, 7, and 7, respectively, under 
certain conditions. 

Subsec. (a)(5). Pub. L. 99–272, § 13003(a)(1), added par. 
(5). 

Subsec. (c). Pub. L. 99–272, § 13003(a)(2), added subsec. 
(c). 

1981—Pub. L. 97–35 designated existing provisions as 
subsec. (a), substituted provisions respecting applica-
bility of date upon which petition was filed for provi-
sions respecting applicability of date specified in cer-
tification under section 2273(a) of this title, substan-
tially revised and reorganized conditions by, among 
other changes, adding pars. (3) and (4), and added sub-
sec. (b). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 



Page 540 TITLE 19—CUSTOMS DUTIES § 2291 

2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 106(b) of Pub. L. 102–318 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply to weeks beginning after August 1, 
1990.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective on date that 
is 90 days after Aug. 23, 1988, see section 1430(f) of Pub. 
L. 100–418, set out as an Effective Date note under sec-
tion 2397 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT; APPLICATION OF 
GRAMM-RUDMAN 

Pub. L. 99–272, title XIII, § 13009, Apr. 7, 1986, 100 Stat. 
305, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsections 
(b) and (c), the amendments made by this part [part 1 
(§§ 13001–13009) of subtitle A, amending this section, sec-
tions 2271, 2272, 2292, 2293, 2296, 2297, 2311, 2317, 2319, 2341 
to 2344, and 2346 of this title, and provisions set out as 
a note preceding section 2271 of this title] shall take ef-
fect on the date of the enactment of this Act [Apr. 7, 
1986]. 

‘‘(b) JOB SEARCH PROGRAM REQUIREMENTS.—The 
amendments made by section 13003(a) [amending this 
section and section 2311 of this title] apply with respect 
to workers covered by petitions filed under section 221 
of the Trade Act of 1974 [section 2271 of this title] on or 
after the date of the enactment of this Act [Apr. 7, 
1986]. 

‘‘(c) EXTENSION AND AUTHORIZATION.—Chapters 2 and 3 
of title II of the Trade Act of 1974 (19 U.S.C. 2271, et 
seq.) [parts 2 and 3 of this subchapter] shall be applied 
as if the amendments made by sections 13007 and 13008 
[amending sections 2317 and 2346 of this title and provi-
sions set out as a note preceding section 2271 of this 
title] had taken effect on December 18, 1985. 

‘‘(d) APPLICATION OF GRAMM-RUDMAN.—Trade read-
justment allowances payable under part I [of sub-
chapter B] of chapter 2 of title II of the Trade Act of 
1974 [19 U.S.C. 2291 et seq.] for the period from March 1, 
1986, and until October 1, 1986, shall be reduced by a per-
centage equal to the non-defense sequester percentage 
applied in the Sequestration Report (submitted under 
the Balanced Budget and Emergency Deficit Control 
Act of 1985 [see Short Title note set out under section 
900 of Title 2, The Congress] and dated January 21, 1986) 
of the Comptroller General of the United States for fis-
cal year 1986.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Pub. L. 97–35, title XXV, § 2514, Aug. 13, 1981, 95 Stat. 
889, as amended by Pub. L. 97–362, title II, § 204, Oct. 24, 
1982, 96 Stat. 1733, provided that: 

‘‘(a)(1) Except as provided in paragraph (2), this sub-
title [enacting section 2275 of this title, amending this 
section and sections 2272, 2274, 2292, 2293, 2296, 2297, 2298, 
2311, 2313, 2315, 2317, and 2319 of this title, repealing sec-
tion 2318 of this title, enacting provisions set out as a 
note under section 2292 of this title, and amending pro-
visions set out as a note preceding section 2271 of this 
title and under section 3304 of Title 26, Internal Reve-
nue Code] shall take effect on the date of the enact-
ment of this Act [Aug. 13, 1981]. 

‘‘(2)(A) The amendments made by section 2501 
[amending section 2272 of this title] shall apply with re-
spect to all petitions for certification filed under sec-
tion 221 of the Trade Act of 1974 [section 2271 of this 
title] on or after October 1, 1983. 

‘‘(B) The amendments made by sections 2503, 2504, 
2505, and 2511 [amending this section, sections 2292, 2293, 
and 2319 of this title, and provisions set out as a note 
under section 3304 of Title 26, Internal Revenue Code] 
shall apply with respect to trade readjustment allow-
ances payable for weeks of unemployment which begin 
after September 30, 1981. 

‘‘(C) The amendments made by sections 2506, 2507, and 
2508 [amending sections 2296, 2297, and 2298 of this title] 
shall take effect with respect to determinations regard-
ing training and applications for allowances under sec-
tions 236, 237, and 238 of the Trade Act of 1974 [sections 
2296, 2297, and 2298 of this title] that are made or filed 
after September 30, 1981. 

‘‘(D)(i) Except as otherwise provided in clause (ii), the 
provisions of sections 233(d) and 236(a)(2) of the Trade 
Act of 1974 (as amended by this Act) [former subsec. (d), 
now (c), of section 2293 of this title and section 
2296(a)(2) of this title], and the provisions of section 
204(a)(2)(C) of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (as added by this Act) 
[set out as a note under section 3304 of Title 26] shall 
apply to State unemployment compensation laws for 
purposes of certifications under section 3304(c) of the 
Internal Revenue Code of 1954 [section 3304(c) of Title 
26] on October 31, of any taxable year after 1981. 

‘‘(ii) In the case of any State the legislature of 
which— 

‘‘(I) does not meet in a session which begins after 
the date of the enactment of this Act [Aug. 13, 1981] 
and prior to September 1, 1982, and 

‘‘(II) if in session on the date of the enactment of 
this Act, does not remain in session for a period of at 
least 25 calendar days, 

the date ‘1981’ in clause (i) shall be deemed to be ‘1982’. 
‘‘(b) An adversely affected worker who is receiving or 

is entitled to receive payments of trade readjustment 
allowances under chapter 2 of the Trade Act of 1974 
[this part] for weeks of unemployment beginning before 
October 1, 1981, shall be entitled to receive— 

‘‘(1) with respect to weeks of unemployment begin-
ning before October 1, 1981, payments of trade read-
justment allowances determined under such chapter 2 
without regard to the amendments made by this sub-
title; and 

‘‘(2) with respect to weeks of unemployment begin-
ning after September 30, 1981, payments of trade read-
justment allowances as determined under such chap-
ter 2 as amended by this subtitle, except that the 
maximum amount of trade readjustment allowances 
payable to such an individual for such weeks of un-
employment shall be an amount equal to the product 
of the trade readjustment allowance payable to the 
individual for a week of total unemployment (as de-
termined under section 232(a) as so amended [section 
2292(a) of this title]) multiplied by a factor deter-
mined by subtracting from fifty-two the sum of— 

‘‘(A) the number of weeks preceding the first 
week which begins after September 30, 1981, and 
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which are within the period covered by the same 
certification under such chapter 2 as such week of 
unemployment, for which the individual was enti-
tled to a trade readjustment allowance or unem-
ployment insurance, or would have been entitled to 
such allowance or unemployment insurance if he 
had applied therefor, and 

‘‘(B) the number of weeks preceding such first 
week that are deductible under section 232(d) (as in 
effect before the amendments made by section 2504) 
[section 2392(d) of this title]; 

except that the amount of trade readjustment allow-
ances payable to an adversely affected worker under 
this paragraph shall be subject to adjustment on a 
week-to-week basis as may be required by section 
232(b) [section 2392(b) of this title].’’ 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2292. Weekly amounts of readjustment allow-
ance 

(a) Formula 

Subject to subsections (b), (c), and (d), the 
trade readjustment allowance payable to an ad-
versely affected worker for a week of unemploy-
ment shall be an amount equal to the most re-
cent weekly benefit amount of the unemploy-
ment insurance payable to the worker for a 
week of total unemployment preceding the 
worker’s first exhaustion of unemployment in-
surance (as determined for purposes of section 
2291(a)(3)(B) of this title) reduced (but not below 
zero) by— 

(1) any training allowance deductible under 
subsection (c) of this section; and 

(2) income that is deductible from unemploy-
ment insurance under the disqualifying in-
come provisions of the applicable State law or 
Federal unemployment insurance law, except 
that in the case of an adversely affected work-
er who is participating in training under this 
part, such income shall not include earnings 
from work for such week that are equal to or 
less than the most recent weekly benefit 
amount of the unemployment insurance pay-
able to the worker for a week of total unem-
ployment preceding the worker’s first exhaus-
tion of unemployment insurance (as deter-
mined for purposes of section 2291(a)(3)(B) of 
this title). 

(b) Adversely affected workers who are under-
going training 

Any adversely affected worker who is entitled 
to trade readjustment allowances and who is un-
dergoing training approved by the Secretary 
shall receive for each week in which he is under-
going any such training, a trade readjustment 
allowance in an amount (computed for such 
week) equal to the amount computed under sub-
section (a) of this section or (if greater) the 
amount of any weekly allowance for such train-
ing to which he would be entitled under any 
other Federal law for the training of workers, if 
he applied for such allowance. Such trade read-
justment allowance shall be paid in lieu of any 
training allowance to which the worker would 
be entitled under such other Federal law. 

(c) Deduction from total number of weeks of al-
lowance entitlement 

If a training allowance under any Federal law 
other than this chapter is paid to an adversely 
affected worker for any week of unemployment 
with respect to which he would be entitled (de-
termined without regard to any disqualification 
under section 2291(b) of this title) to a trade re-
adjustment allowance if he applied for such al-
lowance, each such week shall be deducted from 
the total number of weeks of trade readjustment 
allowance otherwise payable to him under sec-
tion 2293(a) of this title when he applies for a 
trade readjustment allowance and is determined 
to be entitled to such allowance. If such training 
allowance paid to such worker for any week of 
unemployment is less than the amount of the 
trade readjustment allowance to which he would 
be entitled if he applied for such allowance, he 
shall receive, when he applies for a trade read-
justment allowance and is determined to be en-
titled to such allowance, a trade readjustment 
allowance for such week equal to such dif-
ference. 

(d) Election of trade readjustment allowance or 
unemployment insurance 

Notwithstanding section 2291(a)(3)(B) of this 
title, an adversely affected worker may elect to 
receive a trade readjustment allowance instead 
of unemployment insurance during any week 
with respect to which the worker— 

(1) is entitled to receive unemployment in-
surance as a result of the establishment by the 
worker of a new benefit year under State law, 
based in whole or in part upon part-time or 
short-term employment in which the worker 
engaged after the worker’s most recent total 
separation from adversely affected employ-
ment; and 

(2) is otherwise entitled to a trade readjust-
ment allowance. 

(Pub. L. 93–618, title II, § 232, Jan. 3, 1975, 88 Stat. 
2021; Pub. L. 97–35, title XXV, § 2504(a), Aug. 13, 
1981, 95 Stat. 883; Pub. L. 99–272, title XIII, 
§ 13003(c), Apr. 7, 1986, 100 Stat. 301; Pub. L. 
100–418, title I, § 1423(b), Aug. 23, 1988, 102 Stat. 
1246; Pub. L. 111–5, div. B, title I, § 1822, Feb. 17, 
2009, 123 Stat. 377; Pub. L. 112–40, title II, § 201(b), 
(c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–618, Jan. 3, 
1975, 88 Stat. 1978, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see References in Text note set out under section 
2101 of this title and Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
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2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1822(1)(A), (B), 1893, 
temporarily substituted ‘‘unemployment shall’’ for 
‘‘total unemployment shall’’ and ‘‘subsections (b), (c), 
and (d)’’ for ‘‘subsections (b) and (c)’’ in introductory 
provisions. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(2). Pub. L. 111–5, §§ 1822(1)(C), 1893, tempo-
rarily inserted ‘‘, except that in the case of an ad-
versely affected worker who is participating in training 
under this part, such income shall not include earnings 
from work for such week that are equal to or less than 
the most recent weekly benefit amount of the unem-
ployment insurance payable to the worker for a week 
of total unemployment preceding the worker’s first ex-
haustion of unemployment insurance (as determined 
for purposes of section 2291(a)(3)(B) of this title)’’ before 
period. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (d). Pub. L. 111–5, §§ 1822(2), 1893, temporarily 
added subsec. (d). See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

1988—Subsec. (b). Pub. L. 100–418, § 1423(b)(1), struck 
out ‘‘, including on-the-job training,’’ after ‘‘approved 
by the Secretary’’. 

Subsec. (c). Pub. L. 100–418, § 1423(b)(2), substituted 
‘‘under section 2291(b)’’ for ‘‘under section 2291(c) or 
2296(c)’’. 

1986—Subsec. (c). Pub. L. 99–272 substituted ‘‘under 
any Federal law other than this chapter’’ for ‘‘under 
any Federal law,’’, ‘‘section 2291(c) or 2296(c) of this 
title’’ for ‘‘section 2296(c) of this title’’, and ‘‘If such 
training allowance’’ for ‘‘If the training allowance’’. 

1981—Subsec. (a). Pub. L. 97–35, § 2504(a)(1), sub-
stituted provisions setting forth amount of allowance 
as reduced (but not below zero) by training allowance 
and income deductions for provisions setting forth 
amount of allowance as computed by specified percent-
ages of wages and reduced by paid remuneration. 

Subsecs. (c), (d). Pub. L. 97–35, § 2504(a)(2)–(4), redesig-
nated subsec. (d) as (c) and struck out references to un-
employment insurance and to the inapplicability of 
former subsecs. (c) and (e) of this section. Former sub-
sec. (c), which related to the computation of unemploy-
ment insurance, was struck out. 

Subsec. (e). Pub. L. 97–35, § 2504(a)(2), struck out sub-
sec. (e) which related to maximum total for all remu-
neration and allowances. 

Subsec. (f). Pub. L. 97–35, § 2504(a)(2), struck out sub-
sec. (f) which authorized rounding off to whole dollar 
amounts. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 

effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1423(b)(1) effective Aug. 23, 
1988, and amendment by section 1423(b)(2) of Pub. L. 
100–418 effective on the date that is 90 days after Aug. 
23, 1988, see section 1430(a), (f) of Pub. L. 100–418, set out 
as an Effective Date note under section 2397 of this 
title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 applicable to allowances 
payable for weeks of unemployment which begin after 
Sept. 30, 1981, with transition provisions applicable, see 
section 2514 of Pub. L. 97–35, set out as a note under sec-
tion 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

REFERENCE TO SUBSEC. (d) DEEMED REFERENCE TO (c) 

Pub. L. 97–35, title XXV, § 2504(b), Aug. 13, 1981, 95 
Stat. 883, provided that: ‘‘Any reference in any law to 
subsection (d) of section 232 of the Trade Act of 1974 
[former subsec. (d) of this section] shall be considered 
a reference to subsection (c) thereof [subsec. (c) of this 
section].’’ 

§ 2293. Limitations on trade readjustment allow-
ances 

(a) Maximum allowance; deduction for unem-
ployment insurance; additional payments for 
approved training periods 

(1) The maximum amount of trade readjust-
ment allowances payable with respect to the pe-
riod covered by any certification to an adversely 
affected worker shall be the amount which is 
the product of 52 multiplied by the trade read-
justment allowance payable to the worker for a 
week of total unemployment (as determined 
under section 2292(a) of this title), but such 
product shall be reduced by the total sum of the 
unemployment insurance to which the worker 
was entitled (or would have been entitled if he 
had applied therefor) in the worker’s first bene-
fit period described in section 2291(a)(3)(A) of 
this title. 

(2) A trade readjustment allowance under 
paragraph (1) shall not be paid for any week oc-
curring after the close of the 104-week period 
that begins with the first week following the 
week in which the adversely affected worker was 
most recently totally separated from adversely 
affected employment— 

(A) within the period which is described in 
section 2291(a)(1) of this title, and 

(B) with respect to which the worker meets 
the requirements of section 2291(a)(2) of this 
title. 

(3) Notwithstanding paragraph (1), in order to 
assist the adversely affected worker to complete 
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a training program approved for the worker 
under section 2296 of this title, and in accord-
ance with regulations prescribed by the Sec-
retary, payments may be made as trade read-
justment allowances for up to 65 additional 
weeks in the 78-week period that— 

(A) follows the last week of entitlement to 
trade readjustment allowances otherwise pay-
able under this part; or 

(B) begins with the first week of such train-
ing, if such training begins after the last week 
described in subparagraph (A). 

Payments for such additional weeks may be 
made only for weeks in such 78-week period dur-
ing which the individual is participating in such 
training. 

(b) Adjustments of amounts payable 

Amounts payable to an adversely affected 
worker under this division shall be subject to 
such adjustment on a week-to-week basis as 
may be required by section 2292(b) of this title. 

(c) Special adjustments for benefit years ending 
with extended benefit periods 

Notwithstanding any other provision of this 
chapter or other Federal law, if the benefit year 
of a worker ends within an extended benefit pe-
riod, the number of weeks of extended benefits 
that such worker would, but for this subsection, 
be entitled to in that extended benefit period 
shall be reduced (but not below zero) by the 
number of weeks for which the worker was enti-
tled, during such benefit year, to trade readjust-
ment allowances under this division. For pur-
poses of this paragraph, the terms ‘‘benefit 
year’’ and ‘‘extended benefit period’’ shall have 
the same respective meanings given to them in 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 

(d) Week during which worker received on-the- 
job training 

No trade readjustment allowance shall be paid 
to a worker under this division for any week 
during which the worker is receiving on-the-job 
training. 

(e) Workers treated as participating in training 

For purposes of this part, a worker shall be 
treated as participating in training during any 
week which is part of a break in training that 
does not exceed 30 days if— 

(1) the worker was participating in a train-
ing program approved under section 2296(a) of 
this title before the beginning of such break in 
training, and 

(2) the break is provided under such training 
program. 

(f) Payment of trade readjustment allowances to 
complete training 

Notwithstanding any other provision of this 
section, in order to assist an adversely affected 
worker to complete training approved for the 
worker under section 2296 of this title that leads 
to the completion of a degree or industry-recog-
nized credential, payments may be made as 
trade readjustment allowances for not more 
than 13 weeks within such period of eligibility 
as the Secretary may prescribe to account for a 
break in training or for justifiable cause that 

follows the last week for which the worker is 
otherwise entitled to a trade readjustment al-
lowance under this part if— 

(1) payment of the trade readjustment allow-
ance for not more than 13 weeks is necessary 
for the worker to complete the training; 

(2) the worker participates in training in 
each such week; and 

(3) the worker— 
(A) has substantially met the performance 

benchmarks established as part of the train-
ing approved for the worker; 

(B) is expected to continue to make 
progress toward the completion of the train-
ing; and 

(C) will complete the training during that 
period of eligibility. 

(g) Special rule for calculating separation 

Notwithstanding any other provision of this 
part, any period during which a judicial or ad-
ministrative appeal is pending with respect to 
the denial by the Secretary of a petition under 
section 2273 of this title shall not be counted for 
purposes of calculating the period of separation 
under subsection (a)(2). 

(h) Special rule for justifiable cause 

If the Secretary determines that there is jus-
tifiable cause, the Secretary may extend the pe-
riod during which trade readjustment allow-
ances are payable to an adversely affected work-
er under paragraphs (2) and (3) of subsection (a) 
(but not the maximum amounts of such allow-
ances that are payable under this section). 

(i) Special rule with respect to military service 

(1) In general 

Notwithstanding any other provision of this 
part, the Secretary may waive any require-
ment of this part that the Secretary deter-
mines is necessary to ensure that an adversely 
affected worker who is a member of a reserve 
component of the Armed Forces and serves a 
period of duty described in paragraph (2) is eli-
gible to receive a trade readjustment allow-
ance, training, and other benefits under this 
part in the same manner and to the same ex-
tent as if the worker had not served the period 
of duty. 

(2) Period of duty described 

An adversely affected worker serves a period 
of duty described in this paragraph if, before 
completing training under section 2296 of this 
title, the worker— 

(A) serves on active duty for a period of 
more than 30 days under a call or order to 
active duty of more than 30 days; or 

(B) in the case of a member of the Army 
National Guard of the United States or Air 
National Guard of the United States, per-
forms full-time National Guard duty under 
section 502(f) of title 32 for 30 consecutive 
days or more when authorized by the Presi-
dent or the Secretary of Defense for the pur-
pose of responding to a national emergency 
declared by the President and supported by 
Federal funds. 

(Pub. L. 93–618, title II, § 233, Jan. 3, 1975, 88 Stat. 
2022; Pub. L. 97–35, title XXV, § 2505(a), Aug. 13, 
1981, 95 Stat. 883; Pub. L. 98–369, div. B, title VI, 
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§ 2671, July 18, 1984, 98 Stat. 1172; Pub. L. 99–272, 
title XIII, § 13003(d), Apr. 7, 1986, 100 Stat. 301; 
Pub. L. 100–418, title I, §§ 1423(c), 1425(a), Aug. 23, 
1988, 102 Stat. 1246, 1250; Pub. L. 106–36, title I, 
§ 1001(a)(1), June 25, 1999, 113 Stat. 130; Pub. L. 
107–210, div. A, title I, § 116, Aug. 6, 2002, 116 Stat. 
941; Pub. L. 111–5, div. B, title I, §§ 1821(c)(2), 1823, 
1824, 1829(b), Feb. 17, 2009, 123 Stat. 377, 378, 383; 
Pub. L. 112–40, title II, §§ 201(b), (c), 213, Oct. 21, 
2011, 125 Stat. 403, 404.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–618, Jan. 3, 
1975, 88 Stat. 1978, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see References in Text note set out under section 
2101 of this title and Tables. 

The Federal-State Extended Unemployment Com-
pensation Act of 1970, referred to in subsec. (c), is title 
II of Pub. L. 91–373, Aug. 10, 1970, 84 Stat. 708, which is 
classified generally as a note under section 3304 of Title 
26, Internal Revenue Code. For complete classification 
of this Act to the Code, see Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (a)(2). Pub. L. 112–40, §§ 213(1)(A), 233, tempo-
rarily struck out ‘‘(or, in the case of an adversely af-
fected worker who requires a program of prerequisite 
education or remedial education (as described in sec-
tion 2296(a)(5)(D) of this title) in order to complete 
training approved for the worker under section 2296 of 
this title, the 130-week period)’’ after ‘‘104-week period’’ 
in introductory provisions. See Codification note above 
and Effective and Termination Dates of 2011 Revival 
note below. 

Subsec. (a)(3). Pub. L. 112–40, §§ 213(1)(B), 233, tempo-
rarily substituted ‘‘65’’ for ‘‘78’’ in introductory provi-
sions and ‘‘78-week period’’ for ‘‘91-week period’’ in in-
troductory and concluding provisions. See Codification 
note above and Effective and Termination Dates of 2011 
Revival note below. 

Subsec. (f). Pub. L. 112–40, §§ 213(2), 233, temporarily 
amended subsec. (f) generally. Prior to amendment, 
text read as follows: ‘‘Notwithstanding any other provi-
sion of this section, in order to assist an adversely af-
fected worker to complete training approved for the 
worker under section 2296 of this title which includes a 
program of prerequisite education or remedial edu-
cation (as described in section 2296(a)(5)(D) of this 
title), and in accordance with regulations prescribed by 

the Secretary, payments may be made as trade read-
justment allowances for up to 26 additional weeks in 
the 26-week period that follows the last week of entitle-
ment to trade readjustment allowances otherwise pay-
able under this part.’’ See Codification note above and 
Effective and Termination Dates of 2011 Revival note 
below. 

2009—Subsec. (a)(2). Pub. L. 111–5, §§ 1823(1), 1829(b)(1), 
1893, in introductory provisions, temporarily inserted 
‘‘under paragraph (1)’’ after ‘‘trade readjustment allow-
ance’’ and ‘‘prerequisite education or’’ after ‘‘requires a 
program of’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(3). Pub. L. 111–5, §§ 1823(2), 1893, in intro-
ductory provisions, temporarily substituted ‘‘a training 
program approved for the worker’’ for ‘‘training ap-
proved for him’’ and ‘‘78 additional weeks in the 91- 
week’’ for ‘‘52 additional weeks in the 52-week’’, and, in 
concluding provisions, temporarily substituted ‘‘91- 
week’’ for ‘‘52-week’’. See Codification note above and 
Effective and Termination Dates of 2009 Amendment 
note below. 

Subsecs. (b) to (e). Pub. L. 111–5, §§ 1821(c)(2), 1893, 
temporarily redesignated subsecs. (c) to (f) as (b) to (e), 
respectively, and struck out former subsec. (b) which 
read as follows: ‘‘A trade readjustment allowance may 
not be paid for an additional week specified in sub-
section (a)(3) of this section if the adversely affected 
worker who would receive such allowance did not make 
a bona fide application to a training program approved 
by the Secretary under section 2296 of this title within 
210 days after the date of the worker’s first certifi-
cation of eligibility to apply for adjustment assistance 
issued by the Secretary, or, if later, within 210 days 
after the date of the worker’s total or partial separa-
tion referred to in section 2291(a)(1) of this title.’’ See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (f). Pub. L. 111–5, §§ 1821(c)(2)(B), 1829(b)(2), 
1893, temporarily redesignated subsec. (g) as (f) and in-
serted ‘‘prerequisite education or’’ after ‘‘includes a 
program of’’. Former subsec. (f) temporarily redesig-
nated (e). See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsecs. (g) to (i). Pub. L. 111–5, §§ 1824, 1893, tempo-
rarily added subsecs. (g) to (i). Former subsec. (g) tem-
porarily redesignated (f). See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

2002—Subsec. (a)(2). Pub. L. 107–210, § 116(a)(1), in in-
troductory provisions inserted ‘‘(or, in the case of an 
adversely affected worker who requires a program of 
remedial education (as described in section 2296(a)(5)(D) 
of this title) in order to complete training approved for 
the worker under section 2296 of this title, the 130-week 
period)’’ after ‘‘104-week period’’. 

Subsec. (a)(3). Pub. L. 107–210, § 116(a)(2), substituted 
‘‘52’’ for ‘‘26’’ wherever appearing. 

Subsec. (f). Pub. L. 107–210, § 116(b), substituted ‘‘30 
days’’ for ‘‘14 days’’ in introductory provisions. 

Subsec. (g). Pub. L. 107–210, § 116(c), added subsec. (g). 
1999—Subsec. (a)(2). Pub. L. 106–36 realigned margins 

of introductory provisions and subpars. (A) and (B). 
1988—Subsec. (a)(2). Pub. L. 100–418, § 1425(a), amended 

par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘A trade readjustment allowance shall not be 
paid for any week after the 104-week period beginning 
with the first week following the first week in the pe-
riod covered by the certification with respect to which 
the worker has exhausted (as determined for purposes 
of section 2291(a)(3)(B) of this title) all rights to that 
part of his unemployment insurance that is regular 
compensation.’’ 

Subsec. (a)(3). Pub. L. 100–418, § 1423(c)(2), substituted 
‘‘participating in such training’’ for ‘‘engaged in such 
training and has not been determined under section 
2296(c) of this title to be failing to make satisfactory 
progress in the training’’ in last sentence. 

Subsec. (a)(3)(B). Pub. L. 100–418, § 1423(c)(1), sub-
stituted ‘‘begins’’ for ‘‘is approved’’ after ‘‘training’’. 
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Subsec. (f). Pub. L. 100–418, § 1423(c)(3), added subsec. 
(f). 

1986—Subsec. (a)(2). Pub. L. 99–272, § 13003(d)(1), sub-
stituted ‘‘104-week period’’ for ‘‘52-week period’’. 

Subsec. (e). Pub. L. 99–272, § 13003(d)(2), added subsec. 
(e). 

1984—Subsec. (a)(3). Pub. L. 98–369 substituted ‘‘Not-
withstanding paragraph (1), in order to assist the ad-
versely affected worker to complete training approved 
for him under section 2296 of this title, and in accord-
ance with regulations prescribed by the Secretary, pay-
ments may be made as trade readjustment allowances 
for up to 26 additional weeks in the 26-week period 
that— 

‘‘(A) follows the last week of entitlement to trade 
readjustment allowances otherwise payable under 
this part; or 

‘‘(B) begins with the first week of such training, if 
such training is approved after the last week de-
scribed in subparagraph (A).’’ 

for ‘‘Notwithstanding paragraph (1), in accordance with 
regulations prescribed by the Secretary, payments may 
be made as trade readjustment allowances for up to 26 
additional weeks in the 26-week period following the 
last week of entitlement to trade readjustment allow-
ances otherwise payable under this part in order to as-
sist the adversely affected worker to complete training 
approved for the worker under section 2296 of this 
title.’’ 

1981—Subsec. (a). Pub. L. 97–35 substituted provisions 
relating to maximum amount of allowance payable for 
provisions relating to time limitations on allowance 
payable. 

Subsec. (b). Pub. L. 97–35 substituted provisions relat-
ing to payment for an additional week for provisions 
relating to payment for an additional week after the 
appropriate week and provisions determining the ap-
propriate week. 

Subsecs. (c), (d). Pub. L. 97–35 added subsecs. (c) and 
(d). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1423(c)(2) of Pub. L. 100–418 ef-
fective on date that is 90 days after Aug. 23, 1988, and 
amendment by section 1425(a) of Pub. L. 100–418 effec-
tive Aug. 23, 1988, but not applicable with respect to 

any total separation of a worker from adversely af-
fected employment (within the meaning of section 2319 
of this title) that occurs before Aug. 23, 1988, if the ap-
plication of such amendment with respect to such total 
separation would reduce the period for which such 
worker would (but for such amendment) be allowed to 
receive trade readjustment allowances under this divi-
sion, see section 1430(a), (f), (g) of Pub. L. 100–418, set 
out as an Effective Date note under section 2397 of this 
title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 applicable to allowances 
payable for weeks of unemployment which begin after 
Sept. 30, 1981, with transition provisions applicable, and 
with the amendment of subsec. (d) of this section appli-
cable, except as otherwise provided, to laws for certifi-
cation purposes under section 3304(c) of title 26 on Oct. 
31, of any taxable year after 1981, see section 2514 of 
Pub. L. 97–35, set out as a note under section 2291 of 
this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

WAIVER OF CERTAIN TIME LIMITATIONS 

Pub. L. 100–418, title I, § 1425(b), Aug. 23, 1988, 102 Stat. 
1250, provided that: 

‘‘(1) The provisions of subsections (a)(2) and (b) of sec-
tion 233 of the Trade Act of 1974 [19 U.S.C. 2293(a)(2), (b)] 
shall not apply with respect to any worker who became 
totally separated from adversely affected employment 
(within the meaning of section 247 of such Act [19 
U.S.C. 2319]) during the period that began on August 13, 
1981, and ended on April 7, 1986. 

‘‘(2)(A) Any worker who is otherwise eligible for pay-
ment of a trade readjustment allowance under part I of 
subchapter B of chapter 2 of title II of the Trade Act of 
1974 [19 U.S.C. 2291 et seq.] by reason of paragraph (1) of 
this subsection may receive payments of such allow-
ance only if such worker— 

‘‘(i) is enrolled in a training program approved by 
the Secretary under section 236(a) of such Act [19 
U.S.C. 2296(a)], and 

‘‘(ii) has been unemployed continuously since the 
date on which the worker became totally separated 
from the adversely affected employment, not taking 
into account seasonal employment, odd jobs, or part- 
time, temporary employment. 
‘‘(B) If the Secretary of Labor determines that— 

‘‘(i) a worker— 
‘‘(I) has failed to begin participation in the train-

ing program the enrollment in which meets the re-
quirement of subparagraph (A), or 

‘‘(II) has ceased to participate in such training 
program before completing such training program, 
and 
‘‘(ii) there is no justifiable cause for such failure or 

cessation, 
no trade readjustment allowance may be paid to the 
worker under part I of subchapter B of chapter 2 of title 
II of the Trade Act of 1974 for the week in which such 
failure or cessation occurred, or any succeeding week, 
until the worker begins or resumes participation in a 
training program approved under section 236(a) of such 
Act.’’ 

§ 2294. Application of State laws 

(a) In general 

Except where inconsistent with the provisions 
of this part and subject to such regulations as 
the Secretary may prescribe, the availability 
and disqualification provisions of the State 
law— 
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(1) under which an adversely affected worker 
is entitled to unemployment insurance 
(whether or not he has filed a claim for such 
insurance), or 

(2) if he is not so entitled to unemployment 
insurance, of the State in which he was totally 
or partially separated, 

shall apply to any such worker who files a claim 
for trade readjustment allowances. The State 
law so determined with respect to a separation 
of a worker shall remain applicable, for purposes 
of the preceding sentence, with respect to such 
separation until such worker becomes entitled 
to unemployment insurance under another 
State law (whether or not he has filed a claim 
for such insurance). 

(b) Special rule on good cause for waiver of time 
limits or late filing of claims 

The Secretary shall establish procedures and 
criteria that allow for a waiver for good cause of 
the time limitations with respect to an applica-
tion for a trade readjustment allowance or en-
rollment in training under this part. 

(Pub. L. 93–618, title II, § 234, Jan. 3, 1975, 88 Stat. 
2022; Pub. L. 111–5, div. B, title I, § 1825, Feb. 17, 
2009, 123 Stat. 378; Pub. L. 112–40, title II, 
§§ 201(b), (c), 212(b), Oct. 21, 2011, 125 Stat. 403, 
404.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111—5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (b). Pub. L. 112–40, §§ 212(b), 233, temporarily 
amended subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘Any law, regulation, policy, or 
practice of a cooperating State that allows for a waiver 
for good cause of any time limitation relating to the 
administration of the State unemployment insurance 
law shall, in the administration of the program under 
this part by the State, apply to any time limitation 
with respect to an application for a trade readjustment 
allowance or enrollment in training under this part.’’ 
See Codification note above and 2009 Amendment and 
Effective and Termination Dates of 2011 Revival notes 
below. 

2009—Pub. L. 111–5, §§ 1825, 1893, temporarily des-
ignated existing provisions as subsec. (a), inserted 
heading, and added subsec. (b). See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

Division II—Training, Other Employment 
Services, and Allowances 

§ 2295. Employment and case management serv-
ices 

The Secretary shall make available, directly 
or through agreements with States under sec-
tion 2311 of this title, to adversely affected 
workers and adversely affected incumbent work-
ers covered by a certification under subpart A of 
this part the following employment and case 
management services: 

(1) Comprehensive and specialized assess-
ment of skill levels and service needs, includ-
ing through— 

(A) diagnostic testing and use of other as-
sessment tools; and 

(B) in-depth interviewing and evaluation 
to identify employment barriers and appro-
priate employment goals. 

(2) Development of an individual employ-
ment plan to identify employment goals and 
objectives, and appropriate training to achieve 
those goals and objectives. 

(3) Information on training available in local 
and regional areas, information on individual 
counseling to determine which training is 
suitable training, and information on how to 
apply for such training. 

(4) Information on how to apply for financial 
aid, including referring workers to educational 
opportunity centers described in section 402F 
of the Higher Education Act of 1965 (20 U.S.C. 
1070a–16), where applicable, and notifying 
workers that the workers may request finan-
cial aid administrators at institutions of high-
er education (as defined in section 102 of such 
Act (20 U.S.C. 1002)) to use the administrators’ 
discretion under section 479A of such Act (20 
U.S.C. 1087tt) to use current year income data, 
rather than preceding year income data, for 
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determining the amount of need of the work-
ers for Federal financial assistance under title 
IV of such Act (20 U.S.C. 1070 et seq.) [and 42 
U.S.C. 2751 et seq.]. 

(5) Short-term prevocational services, in-
cluding development of learning skills, com-
munications skills, interviewing skills, punc-
tuality, personal maintenance skills, and pro-
fessional conduct to prepare individuals for 
employment or training. 

(6) Individual career counseling, including 
job search and placement counseling, during 
the period in which the individual is receiving 
a trade adjustment allowance or training 
under this part, and after receiving such train-
ing for purposes of job placement. 

(7) Provision of employment statistics infor-
mation, including the provision of accurate in-
formation relating to local, regional, and na-
tional labor market areas, including— 

(A) job vacancy listings in such labor mar-
ket areas; 

(B) information on jobs skills necessary to 
obtain jobs identified in job vacancy listings 
described in subparagraph (A); 

(C) information relating to local occupa-
tions that are in demand and earnings poten-
tial of such occupations; and 

(D) skills requirements for local occupa-
tions described in subparagraph (C). 

(8) Information relating to the availability 
of supportive services, including services re-
lating to child care, transportation, dependent 
care, housing assistance, and need-related pay-
ments that are necessary to enable an individ-
ual to participate in training. 

(Pub. L. 93–618, title II, § 235, Jan. 3, 1975, 88 Stat. 
2023; Pub. L. 100–418, title I, § 1424(d)(1)(A), Aug. 
23, 1988, 102 Stat. 1249; Pub. L. 107–210, div. A, 
title I, § 119, Aug. 6, 2002, 116 Stat. 942; Pub. L. 
111–5, div. B, title I, § 1826(a), Feb. 17, 2009, 123 
Stat. 379; Pub. L. 112–40, title II, § 201(b), (c), Oct. 
21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in par. 
(4), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219. Title IV 
of the Act is classified generally to subchapter IV 
(§ 1070 et seq.) of chapter 28 of Title 20, Education, and 
part C (§ 2751 et seq.) of subchapter I of chapter 34 of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1001 of Title 20 and Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111—5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-

nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1826(a), 1893, temporarily 
amended section generally. Prior to amendment, text 
read as follows: ‘‘The Secretary shall make every rea-
sonable effort to secure for adversely affected workers 
covered by a certification under subpart A of this part 
counseling, testing, and placement services, and sup-
portive and other services, provided for under any other 
Federal law, including the services provided through 
one-stop delivery systems described in section 2864(c) of 
title 29. The Secretary shall, whenever appropriate, 
procure such services through agreements with the 
States.’’ See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

2002—Pub. L. 107–210 inserted ‘‘, including the serv-
ices provided through one-stop delivery systems de-
scribed in section 2864(c) of title 29’’ before period at 
end of first sentence. 

1988—Pub. L. 100–418 substituted ‘‘the States’’ for ‘‘co-
operating State agencies’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2295a. Limitations on administrative expenses 
and employment and case management serv-
ices 

Of the funds made available to a State to 
carry out sections 2295 through 2298 of this title 
for a fiscal year, the State shall use— 

(1) not more than 10 percent for the adminis-
tration of the trade adjustment assistance for 
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1 So in original. Probably should be followed by a comma. 

workers program under this part, including 
for— 

(A) processing waivers of training require-
ments under section 2291 of this title; 

(B) collecting, validating, and reporting 
data required under this part; and 

(C) providing reemployment trade adjust-
ment assistance under section 2318 of this 
title; and 

(2) not less than 5 percent for employment 
and case management services under section 
2295 of this title. 

(Pub. L. 93–618, title II, § 235A, as added Pub. L. 
111–5, div. B, title I, § 1827(a), Feb. 17, 2009, 123 
Stat. 380; as added and amended Pub. L. 112–40, 
title II, §§ 201(b), (c), 214(b)(1), Oct. 21, 2011, 125 
Stat. 403, 405.) 

TERMINATION OF SECTION 

For termination of section beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Codification 

and Effective and Termination Dates notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5 and as in effect 
on Feb. 12, 2011, was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates notes below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 214(b)(1), 233, temporarily sub-
stituted ‘‘Limitations on’’ for ‘‘Funding for’’ in section 
catchline and temporarily substituted text for former 
text consisting of subsecs. (a) and (b) which related to 
funding for administrative expenses and employment 
and case management services. See Codification note 
above and Effective and Termination Dates note below. 

EFFECTIVE AND TERMINATION DATES 

For temporary revival and applicability of section, as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination beginning on Jan. 1, 2014, 
with certain exceptions and subject to section 233(b) of 
Pub. L. 112–40, see section 233 of Pub. L. 112–40, set out 
as an Effective and Termination Dates of 2011 Revival 
note preceding section 2271 of this title. 

Pub. L. 111–5, div. B, title I, § 1827(c), Feb. 17, 2009, 123 
Stat. 381, provided that: ‘‘The amendments made by 
this section [enacting this section] shall take effect on 
the date of the enactment of this Act [Feb. 17, 2009].’’ 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, section not applicable on or 
after Feb. 13, 2011, and that this section be applied and 
administered beginning Feb. 13, 2011, as if this section 
had never been enacted, was repealed by Pub. L. 112–40, 
title II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See Codifica-
tion note above. 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a Termination Date note preceding section 2271 of 
this title. 

§ 2296. Training 

(a) In general 

(1) If the Secretary determines, with respect 
to an adversely affected worker or an adversely 
affected incumbent worker, that— 

(A) there is no suitable employment (which 
may include technical and professional em-
ployment) available for an adversely affected 
worker, 

(B) the worker would benefit from appro-
priate training, 

(C) there is a reasonable expectation of em-
ployment following completion of such train-
ing, 

(D) training approved by the Secretary is 
reasonably available to the worker from either 
governmental agencies or private sources 
(which may include area career and technical 
education schools, as defined in section 2302 of 
title 20, and employers) 1 

(E) the worker is qualified to undertake and 
complete such training, and 

(F) such training is suitable for the worker 
and available at a reasonable cost, 

the Secretary shall approve such training for 
the worker. Upon such approval, the worker 
shall be entitled to have payment of the costs of 
such training (subject to the limitations im-
posed by this section) paid on the worker’s be-
half by the Secretary directly or through a 
voucher system. 

(2)(A) The total amount of funds available to 
carry out this section and sections 2295, 2297, 
and 2298 of this title shall not exceed— 

(i) $575,000,000 for each of fiscal years 2012 
and 2013; and 

(ii) $143,750,000 for the 3-month period begin-
ning on October 1, 2013, and ending on Decem-
ber 31, 2013. 

(B)(i) The Secretary shall, as soon as prac-
ticable after the beginning of each fiscal year, 
make an initial distribution of the funds made 
available to carry out this section and sections 
2295, 2297, and 2298 of this title, in accordance 
with the requirements of subparagraph (C). 

(ii) The Secretary shall ensure that not less 
than 90 percent of the funds made available to 
carry out this section and sections 2295, 2297, 
and 2298 of this title for a fiscal year are distrib-
uted to the States by not later than July 15 of 
that fiscal year. 

(C)(i) In making the initial distribution of 
funds pursuant to subparagraph (B)(i) for a fis-
cal year, the Secretary shall hold in reserve 35 
percent of the funds made available to carry out 
this section and sections 2295, 2297, and 2298 of 
this title for that fiscal year for additional dis-
tributions during the remainder of the fiscal 
year. 

(ii) Subject to clause (iii), in determining how 
to apportion the initial distribution of funds 
pursuant to subparagraph (B)(i) in a fiscal year, 
the Secretary shall take into account, with re-
spect to each State— 

(I) the trend in the number of workers cov-
ered by certifications of eligibility under this 
part during the most recent 4 consecutive cal-
endar quarters for which data are available; 



Page 549 TITLE 19—CUSTOMS DUTIES § 2296 

(II) the trend in the number of workers par-
ticipating in training under this section dur-
ing the most recent 4 consecutive calendar 
quarters for which data are available; 

(III) the number of workers estimated to be 
participating in training under this section 
during the fiscal year; 

(IV) the amount of funding estimated to be 
necessary to provide training approved under 
this section to such workers during the fiscal 
year; and 

(V) such other factors as the Secretary con-
siders appropriate to carry out this section 
and sections 2295, 2297, and 2298 of this title. 

(iii) In no case may the amount of the initial 
distribution to a State pursuant to subpara-
graph (B)(i) in a fiscal year be less than 25 per-
cent of the initial distribution to the State in 
the preceding fiscal year. 

(D) The Secretary shall establish procedures 
for the distribution of the funds that remain 
available for the fiscal year after the initial dis-
tribution required under subparagraph (B)(i). 
Such procedures may include the distribution of 
funds pursuant to requests submitted by States 
in need of such funds. 

(E) If, during a fiscal year, the Secretary esti-
mates that the amount of funds necessary to 
carry out this section and sections 2295, 2297, 
and 2298 of this title will exceed the dollar 
amount limitation specified in subparagraph 
(A), the Secretary shall decide how the amount 
of funds made available to carry out this section 
and sections 2295, 2297, and 2298 of this title that 
have not been distributed at the time of the es-
timate will be apportioned among the States for 
the remainder of the fiscal year. 

(3) For purposes of applying paragraph (1)(C), a 
reasonable expectation of employment does not 
require that employment opportunities for a 
worker be available, or offered, immediately 
upon the completion of training approved under 
paragraph (1). 

(4)(A) If the costs of training an adversely af-
fected worker or an adversely affected incum-
bent worker are paid by the Secretary under 
paragraph (1), no other payment for such costs 
may be made under any other provision of Fed-
eral law. 

(B) No payment may be made under paragraph 
(1) of the costs of training an adversely affected 
worker or an adversely affected incumbent 
worker if such costs— 

(i) have already been paid under any other 
provision of Federal law, or 

(ii) are reimbursable under any other provi-
sion of Federal law and a portion of such costs 
have already been paid under such other provi-
sion of Federal law. 

(C) The provisions of this paragraph shall not 
apply to, or take into account, any funds pro-
vided under any other provision of Federal law 
which are used for any purpose other than the 
direct payment of the costs incurred in training 
a particular adversely affected worker or ad-
versely affected incumbent worker, even if such 
use has the effect of indirectly paying or reduc-
ing any portion of the costs involved in training 
the adversely affected worker or adversely af-
fected incumbent worker. 

(5) Except as provided in paragraph (10), the 
training programs that may be approved under 
paragraph (1) include, but are not limited to— 

(A) employer-based training, including— 
(i) on-the-job training, 
(ii) customized training, and 
(iii) apprenticeship programs registered 

under the Act of August 16, 1937 (commonly 
known as the ‘‘National Apprenticeship 
Act’’; 50 Stat. 664, chapter 663; 29 U.S.C. 50 et 
seq.), 

(B) any training program provided by a 
State pursuant to title I of the Workforce In-
vestment Act of 1998 [29 U.S.C. 2801 et seq.], 

(C) any training program approved by a pri-
vate industry council established under sec-
tion 102 of such Act, 

(D) any program of remedial education, 
(E) any program of prerequisite education or 

coursework required to enroll in training that 
may be approved under this section, 

(F) any training program (other than a 
training program described in paragraph (7)) 
for which all, or any portion, of the costs of 
training the worker are paid— 

(i) under any Federal or State program 
other than this chapter, or 

(ii) from any source other than this sec-
tion, 

(G) any other training program approved by 
the Secretary, and 

(H) any training program or coursework at 
an accredited institution of higher education 
(described in section 1002 of title 20), including 
a training program or coursework for the pur-
pose of— 

(i) obtaining a degree or certification; or 
(ii) completing a degree or certification 

that the worker had previously begun at an 
accredited institution of higher education. 

The Secretary may not limit approval of a 
training program under paragraph (1) to a pro-
gram provided pursuant to title I of the Work-
force Investment Act of 1998 (29 U.S.C. 2801 et 
seq.). 

(6)(A) The Secretary is not required under 
paragraph (1) to pay the costs of any training 
approved under paragraph (1) to the extent that 
such costs are paid— 

(i) under any Federal or State program other 
than this part, or 

(ii) from any source other than this section. 

(B) Before approving any training to which 
subparagraph (A) may apply, the Secretary may 
require that the adversely affected worker or ad-
versely affected incumbent worker enter into an 
agreement with the Secretary under which the 
Secretary will not be required to pay under this 
section the portion of the costs of such training 
that the worker has reason to believe will be 
paid under the program, or by the source, de-
scribed in clause (i) or (ii) of subparagraph (A). 

(7) The Secretary shall not approve a training 
program if— 

(A) all or a portion of the costs of such train-
ing program are paid under any nongovern-
mental plan or program, 

(B) the adversely affected worker or ad-
versely affected incumbent worker has a right 
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to obtain training or funds for training under 
such plan or program, and 

(C) such plan or program requires the worker 
to reimburse the plan or program from funds 
provided under this part, or from wages paid 
under such training program, for any portion 
of the costs of such training program paid 
under the plan or program. 

(8) The Secretary may approve training for 
any adversely affected worker who is a member 
of a group certified under subpart A of this part 
at any time after the date on which the group is 
certified under subpart A of this part, without 
regard to whether such worker has exhausted all 
rights to any unemployment insurance to which 
the worker is entitled. 

(9)(A) Subject to subparagraph (B), the Sec-
retary shall prescribe regulations which set 
forth the criteria under each of the subpara-
graphs of paragraph (1) that will be used as the 
basis for making determinations under para-
graph (1). 

(B)(i) In determining under paragraph (1)(E) 
whether a worker is qualified to undertake and 
complete training, the Secretary may approve 
training for a period longer than the worker’s 
period of eligibility for trade readjustment al-
lowances under division I if the worker dem-
onstrates a financial ability to complete the 
training after the expiration of the worker’s pe-
riod of eligibility for such trade readjustment 
allowances. 

(ii) In determining the reasonable cost of 
training under paragraph (1)(F) with respect to a 
worker, the Secretary may consider whether 
other public or private funds are reasonably 
available to the worker, except that the Sec-
retary may not require a worker to obtain such 
funds as a condition of approval of training 
under paragraph (1). 

(10) In the case of an adversely affected incum-
bent worker, the Secretary may not approve— 

(A) on-the-job training under paragraph 
(5)(A)(i); or 

(B) customized training under paragraph 
(5)(A)(ii), unless such training is for a position 
other than the worker’s adversely affected em-
ployment. 

(11) If the Secretary determines that an ad-
versely affected incumbent worker for whom the 
Secretary approved training under this section 
is no longer threatened with a total or partial 
separation, the Secretary shall terminate the 
approval of such training. 

(b) Supplemental assistance 

The Secretary may, where appropriate, au-
thorize supplemental assistance necessary to de-
fray reasonable transportation and subsistence 
expenses for separate maintenance when train-
ing is provided in facilities which are not within 
commuting distance of a worker’s regular place 
of residence. The Secretary may not authorize— 

(1) payments for subsistence that exceed 
whichever is the lesser of (A) the actual per 
diem expenses for subsistence, or (B) payments 
at 50 percent of the prevailing per diem allow-
ance rate authorized under the Federal travel 
regulations, or 

(2) payments for travel expenses exceeding 
the prevailing mileage rate authorized under 
the Federal travel regulations. 

(c) On-the-job training requirements 

(1) In general 

The Secretary may approve on-the-job train-
ing for any adversely affected worker if— 

(A) the worker meets the requirements for 
training to be approved under subsection 
(a)(1); 

(B) the Secretary determines that on-the- 
job training— 

(i) can reasonably be expected to lead to 
suitable employment with the employer 
offering the on-the-job training; 

(ii) is compatible with the skills of the 
worker; 

(iii) includes a curriculum through 
which the worker will gain the knowledge 
or skills to become proficient in the job for 
which the worker is being trained; and 

(iv) can be measured by benchmarks that 
indicate that the worker is gaining such 
knowledge or skills; and 

(C) the State determines that the on-the- 
job training program meets the require-
ments of clauses (iii) and (iv) of subpara-
graph (B). 

(2) Monthly payments 

The Secretary shall pay the costs of on-the- 
job training approved under paragraph (1) in 
monthly installments. 

(3) Contracts for on-the-job training 

(A) In general 

The Secretary shall ensure, in entering 
into a contract with an employer to provide 
on-the-job training to a worker under this 
subsection, that the skill requirements of 
the job for which the worker is being 
trained, the academic and occupational skill 
level of the worker, and the work experience 
of the worker are taken into consideration. 

(B) Term of contract 

Training under any such contract shall be 
limited to the period of time required for the 
worker receiving on-the-job training to be-
come proficient in the job for which the 
worker is being trained, but may not exceed 
104 weeks in any case. 

(4) Exclusion of certain employers 

The Secretary shall not enter into a con-
tract for on-the-job training with an employer 
that exhibits a pattern of failing to provide 
workers receiving on-the-job training from the 
employer with— 

(A) continued, long-term employment as 
regular employees; and 

(B) wages, benefits, and working condi-
tions that are equivalent to the wages, bene-
fits, and working conditions provided to reg-
ular employees who have worked a similar 
period of time and are doing the same type 
of work as workers receiving on-the-job 
training from the employer. 

(5) Labor standards 

The Secretary may pay the costs of on-the- 
job training, notwithstanding any other provi-
sion of this section, only if— 

(A) no currently employed worker is dis-
placed by such adversely affected worker (in-
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cluding partial displacement such as a re-
duction in the hours of nonovertime work, 
wages, or employment benefits), 

(B) such training does not impair existing 
contracts for services or collective bargain-
ing agreements, 

(C) in the case of training which would be 
inconsistent with the terms of a collective 
bargaining agreement, the written concur-
rence of the labor organization concerned 
has been obtained, 

(D) no other individual is on layoff from 
the same, or any substantially equivalent, 
job for which such adversely affected worker 
is being trained, 

(E) the employer has not terminated the 
employment of any regular employee or 
otherwise reduced the workforce of the em-
ployer with the intention of filling the va-
cancy so created by hiring such adversely af-
fected worker, 

(F) the job for which such adversely af-
fected worker is being trained is not being 
created in a promotional line that will in-
fringe in any way upon the promotional op-
portunities of currently employed individ-
uals, 

(G) such training is not for the same occu-
pation from which the worker was separated 
and with respect to which such worker’s 
group was certified pursuant to section 2272 
of this title, 

(H) the employer is provided reimburse-
ment of not more than 50 percent of the 
wage rate of the participant, for the cost of 
providing the training and additional super-
vision related to the training, 

(I) the employer has not received payment 
under subsection (a)(1) of this section with 
respect to any other on-the-job training pro-
vided by such employer which failed to meet 
the requirements of subparagraphs (A), (B), 
(C), (D), (E), and (F), and 

(J) the employer has not taken, at any 
time, any action which violated the terms of 
any certification described in subparagraph 
(H) made by such employer with respect to 
any other on-the-job training provided by 
such employer for which the Secretary has 
made a payment under subsection (a)(1) of 
this section. 

(d) Eligibility 

An adversely affected worker may not be de-
termined to be ineligible or disqualified for un-
employment insurance or program benefits 
under this subpart— 

(1) because the worker— 
(A) is enrolled in training approved under 

subsection (a); 
(B) left work— 

(i) that was not suitable employment in 
order to enroll in such training; or 

(ii) that the worker engaged in on a tem-
porary basis during a break in such train-
ing or a delay in the commencement of 
such training; or 

(C) left on-the-job training not later than 
30 days after commencing such training be-
cause the training did not meet the require-
ments of subsection (c)(1)(B); or 

(2) because of the application to any such 
week in training of the provisions of State law 
or Federal unemployment insurance law relat-
ing to availability for work, active search for 
work, or refusal to accept work. 

(e) ‘‘Suitable employment’’ defined 

For purposes of this section the term ‘‘suitable 
employment’’ means, with respect to a worker, 
work of a substantially equal or higher skill 
level than the worker’s past adversely affected 
employment, and wages for such work at not 
less than 80 percent of the worker’s average 
weekly wage. 

(f) ‘‘Customized training’’ defined 

For purposes of this section, the term ‘‘cus-
tomized training’’ means training that is— 

(1) designed to meet the special require-
ments of an employer or group of employers; 

(2) conducted with a commitment by the em-
ployer or group of employers to employ an in-
dividual upon successful completion of the 
training; and 

(3) for which the employer pays for a signifi-
cant portion (but in no case less than 50 per-
cent) of the cost of such training, as deter-
mined by the Secretary. 

(g) Part-time training 

(1) In general 

The Secretary may approve full-time or 
part-time training for a worker under sub-
section (a). 

(2) Limitation 

Notwithstanding paragraph (1), a worker 
participating in part-time training approved 
under subsection (a) may not receive a trade 
readjustment allowance under section 2291 of 
this title. 

(Pub. L. 93–618, title II, § 236, Jan. 3, 1975, 88 Stat. 
2023; Pub. L. 97–35, title XXV, § 2506(2), Aug. 13, 
1981, 95 Stat. 885; Pub. L. 99–272, title XIII, 
§ 13004(a), Apr. 7, 1986, 100 Stat. 301; Pub. L. 
100–418, title I, § 1424(a)–(c), Aug. 23, 1988, 102 
Stat. 1248, 1249; Pub. L. 100–647, title IX, 
§ 9001(a)(20), Nov. 10, 1988, 102 Stat. 3808; Pub. L. 
103–66, title XIII, § 13803(b), Aug. 10, 1993, 107 
Stat. 668; Pub. L. 105–277, div. A, § 101(f) [title 
VIII, § 405(d)(14)(A), (f)(11)(A)], Oct. 21, 1998, 112 
Stat. 2681–337, 2681–421, 2681–431; Pub. L. 107–210, 
div. A, title I, §§ 117, 118, Aug. 6, 2002, 116 Stat. 
941; Pub. L. 109–270, § 2(b)(2), Aug. 12, 2006, 120 
Stat. 746; Pub. L. 111–5, div. B, title I, 
§§ 1828(a)–(c), 1829(a), (c), 1830(a)(1), (b), 1831, 1832, 
Feb. 17, 2009, 123 Stat. 381–386; Pub. L. 111–344, 
title I, § 101(c)(1), Dec. 29, 2010, 124 Stat. 3613; 
Pub. L. 112–40, title II, §§ 201(b), (c), 214(a), (f), 
Oct. 21, 2011, 125 Stat. 403, 405, 406.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(5), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
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936. Title I of the Act is classified principally to chap-
ter 30 (§ 2801 et seq.) of Title 29, Labor. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9201 of Title 20, Education, 
and Tables. 

The Act of August 16, 1937, referred to in subsec. 
(a)(5)(A)(iii), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, 
popularly known as the National Apprenticeship Act, 
which is classified generally to chapter 4C (§ 50 et seq.) 
of Title 29, Labor. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 50 of Title 29 and Tables. 

Section 102 of such Act, referred to in subsec. 
(a)(5)(C), meaning section 102 of the Job Training Part-
nership Act, was classified to section 1512 of Title 29, 
Labor, and was repealed by Pub. L. 105–220, title I, 
§ 199(b)(2), (c)(2)(B), Aug. 7, 1998, 112 Stat. 1059, effective 
July 1, 2000. Pursuant to section 2940(b) of Title 29, ref-
erences to a provision of the Job Training Partnership 
Act, effective Aug. 7, 1998, are deemed to refer to that 
provision or the corresponding provision of the Work-
force Investment Act of 1998, Pub. L. 105–220, Aug. 7, 
1998, 112 Stat. 936, and effective July 1, 2000, are deemed 
to refer to the corresponding provision of the Work-
force Investment Act of 1998. For complete classifica-
tion of the Workforce Investment Act of 1998 to the 
Code, see Short Title note set out under section 9201 of 
Title 20, Education, and Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and Pub. L. 111–344 and as in 
effect on Feb. 12, 2011, were temporarily revived, effec-
tive Oct. 21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, 
§§ 201(b), (c), 233. See 2009, 2010, and 2011 Amendment 
notes, Effective and Termination Dates of 2009 Amend-
ment notes, Effective Date of 2010 Amendment note, 
and Effective and Termination Dates of 2011 Revival 
note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 and 2010 
Amendment and Effective and Termination Dates of 
2011 Revival notes below. 

Subsec. (a)(2)(A). Pub. L. 112–40, §§ 214(a)(2), 233, tem-
porarily substituted ‘‘of funds available to carry out 
this section and sections 2295, 2297, and 2298 of this 
title’’ for ‘‘of payments that may be made under para-
graph (1)’’ in introductory provisions, added cls. (i) and 
(ii), and struck out former cls. (i) and (ii) which read as 
follows: 

‘‘(i) $575,000,000 for fiscal year 2010; and 
‘‘(ii) $66,500,000 for the 6-week period beginning Janu-

ary 1, 2011, and ending February 12, 2011.’’ 
See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

Subsec. (a)(2)(B)(i), (ii), (C)(i). Pub. L. 112–40, 
§§ 214(a)(1), 233, temporarily inserted ‘‘and sections 2295, 
2297, and 2298 of this title’’ after ‘‘to carry out this sec-
tion’’. See Codification note above and Effective and 
Termination Dates of 2011 Revival note below. 

Subsec. (a)(2)(C)(ii)(V). Pub. L. 112–40, §§ 214(a)(3), 233, 
temporarily substituted ‘‘to carry out this section and 
sections 2295, 2297, and 2298 of this title’’ for ‘‘relating 
to the provision of training under this section’’. See 
Codification note above and Effective and Termination 
Dates of 2011 Revival note below. 

Subsec. (a)(2)(E). Pub. L. 112–40, §§ 214(a)(4), 233, tem-
porarily substituted ‘‘necessary to carry out this sec-
tion and sections 2295, 2297, and 2298 of this title’’ for 
‘‘necessary to pay the costs of training approved under 
this section’’. See Codification note above and Effective 
and Termination Dates of 2011 Revival note below. 

Pub. L. 112–40, §§ 214(a)(1), 233, temporarily inserted 
‘‘and sections 2295, 2297, and 2298 of this title’’ after 

‘‘available to carry out this section’’. See Codification 
note above and Effective and Termination Dates of 2011 
Revival note below. 

Subsec. (b). Pub. L. 112–40, §§ 214(f)(1), 233, which di-
rected temporary substitution of ‘‘appropriate’’ for 
‘‘approppriate’’ in the first sentence, could not be exe-
cuted because ‘‘approppriate’’ did not appear. See Codi-
fication note above and Effective and Termination 
Dates of 2011 Revival note below. 

Subsecs. (g), (h). Pub. L. 112–40, §§ 214(f)(2), 233, tempo-
rarily redesignated subsec. (h) as (g) and temporarily 
struck out former subsec. (g). Prior to amendment, text 
of subsec. (g) read as follows: 

‘‘(1) IN GENERAL.—Not later than 1 year after Feb-
ruary 17, 2009, the Secretary shall issue such regula-
tions as may be necessary to carry out the provisions 
of subsection (a)(2). 

‘‘(2) CONSULTATIONS.—The Secretary shall consult 
with the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Rep-
resentatives not less than 90 days before issuing any 
regulation pursuant to paragraph (1).’’ 
See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

2010—Subsec. (a)(2)(A). Pub. L. 111–344 amended sub-
par. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘The total amount of payments that 
may be made under paragraph (1) shall not exceed— 

‘‘(i) for each of the fiscal years 2009 and 2010, 
$575,000,000; and 

‘‘(ii) for the period beginning October 1, 2010, and 
ending December 31, 2010, $143,750,000.’’ 

See Codification note above. 
2009—Subsec. (a)(1). Pub. L. 111–5, §§ 1831(b), 1893, in 

concluding provisions, temporarily struck out last sen-
tence which read as follows: ‘‘Insofar as possible, the 
Secretary shall provide or assure the provision of such 
training on the job, which shall include related edu-
cation necessary for the acquisition of skills needed for 
a position within a particular occupation.’’ See Codi-
fication note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Pub. L. 111–5, §§ 1830(a)(1)(A), 1893, temporarily in-
serted ‘‘, with respect to an adversely affected worker 
or an adversely affected incumbent worker,’’ after ‘‘de-
termines’’ in introductory provisions. See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Pub. L. 111–5, §§ 1829(c)(1)(A), 1893, temporarily sub-
stituted ‘‘the worker’s behalf’’ for ‘‘his behalf’’ in con-
cluding provisions. See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a)(2). Pub. L. 111–5, §§ 1828(a), 1893, tempo-
rarily amended par. (2) generally. Prior to amendment, 
par. (2) read as follows: 

‘‘(A) The total amount of payments that may be 
made under paragraph (1) for any fiscal year shall not 
exceed $220,000,000. 

‘‘(B) If, during any fiscal year, the Secretary esti-
mates that the amount of funds necessary to pay the 
costs of training approved under this section will ex-
ceed the amount of the limitation imposed under sub-
paragraph (A), the Secretary shall decide how the por-
tion of such limitation that has not been expended at 
the time of such estimate is to be apportioned among 
the States for the remainder of such fiscal year.’’ 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(3). Pub. L. 111–5, §§ 1829(c)(1)(B), 1893, tem-
porarily substituted ‘‘paragraph (1)’’ for ‘‘this para-
graph (1)’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(4)(A), (B). Pub. L. 111–5, §§ 1830(a)(1)(B)(i), 
1893, temporarily inserted ‘‘or an adversely affected in-
cumbent worker’’ after ‘‘an adversely affected worker’’. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(4)(C). Pub. L. 111–5, §§ 1830(a)(1)(B)(ii), 1893, 
temporarily inserted ‘‘or adversely affected incumbent 
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worker’’ after ‘‘adversely affected worker’’ in two 
places. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (a)(5). Pub. L. 111–5, §§ 1830(a)(1)(C), 1893, tem-
porarily substituted ‘‘Except as provided in paragraph 
(10), the training programs’’ for ‘‘The training pro-
grams’’ in introductory provisions. See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (a)(5)(A)(iii). Pub. L. 111–5, §§ 1829(a)(1), 1893, 
temporarily added cl. (iii). See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (a)(5)(E) to (H). Pub. L. 111–5, §§ 1829(a)(2)–(6), 
1893, temporarily added subpars. (E) and (H) and redes-
ignated former subpars. (E) and (F) as (F) and (G), re-
spectively. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(6)(B), (7)(B). Pub. L. 111–5, §§ 1830(a)(1)(D), 
(E), 1893, temporarily inserted ‘‘or adversely affected 
incumbent worker’’ after ‘‘adversely affected worker’’. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(9). Pub. L. 111–5, §§ 1828(b), 1893, tempo-
rarily designated existing provisions as subpar. (A), 
substituted ‘‘Subject to subparagraph (B), the Sec-
retary’’ for ‘‘The Secretary’’, and added subpar. (B). See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (a)(10), (11). Pub. L. 111–5, §§ 1830(a)(1)(F), 1893, 
temporarily added pars. (10) and (11). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (b)(2). Pub. L. 111–5, §§ 1829(c)(2), 1893, which 
directed the temporary substitution of a period for 
‘‘, and’’, could not be executed because ‘‘, and’’ did not 
appear. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (c). Pub. L. 111–5, §§ 1831(a), 1893, temporarily 
inserted subsec. heading, added pars. (1) to (4), redesig-
nated existing provisions as par. (5), and in par. (5), 
temporarily inserted par. heading, substituted ‘‘The 
Secretary may pay the costs of on-the-job training,’’ 
for ‘‘The Secretary shall pay the costs of any on-the- 
job training of an adversely affected worker that is ap-
proved under subsection (a)(1) of this section in equal 
monthly installments, but the Secretary may pay such 
costs,’’, redesignated former pars. (1) to (10) as subpars. 
(A) to (J), respectively, in subpar. (I) substituted ‘‘sub-
paragraphs (A), (B), (C), (D), (E), and (F)’’ for ‘‘para-
graphs (1), (2), (3), (4), (5), and (6)’’, and in subpar. (J) 
substituted ‘‘subparagraph (H)’’ for ‘‘paragraph (8)’’. 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (d). Pub. L. 111–5, §§ 1832, 1893, temporarily 
amended subsec. (d) generally. Prior to amendment, 
text read as follows: ‘‘A worker may not be determined 
to be ineligible or disqualified for unemployment insur-
ance or program benefits under this subpart because 
the individual is in training approved under subsection 
(a) of this section, because of leaving work which is not 
suitable employment to enter such training, or because 
of the application to any such week in training of pro-
visions of State law or Federal unemployment insur-
ance law relating to availability for work, active 
search for work, or refusal to accept work. The Sec-
retary shall submit to the Congress a quarterly report 
regarding the amount of funds expended during the 
quarter concerned to provide training under subsection 
(a) of this section and the anticipated demand for such 
funds for any remaining quarters in the fiscal year con-
cerned.’’ See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsecs. (g), (h). Pub. L. 111–5, §§ 1828(c), 1830(b), 1893, 
temporarily added subsecs. (g) and (h). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

2006—Subsec. (a)(1)(D). Pub. L. 109–270 substituted 
‘‘area career and technical education schools, as de-
fined in section 2302 of title 20’’ for ‘‘area vocational 

education schools, as defined in section 195(2) of the Vo-
cational Education Act of 1963’’. 

2002—Subsec. (a)(2)(A). Pub. L. 107–210, § 117, sub-
stituted ‘‘$220,000,000’’ for ‘‘$80,000,000, except that for 
fiscal year 1997, the total amount of payments made 
under paragraph (1) shall not exceed $70,000,000’’. 

Subsec. (a)(5)(A). Pub. L. 107–210, § 118(a), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘on-the-job training,’’. 

Subsec. (c)(8). Pub. L. 107–210, § 118(b), amended par. 
(8) generally. Prior to amendment, par. (8) read as fol-
lows: ‘‘the employer certifies to the Secretary that the 
employer will continue to employ such worker for at 
least 26 weeks after completion of such training if the 
worker desires to continue such employment and the 
employer does not have due cause to terminate such 
employment,’’. 

Subsec. (f). Pub. L. 107–210, § 118(c), added subsec. (f). 
1998—Subsec. (a)(5)(B). Pub. L. 105–277, § 101(f) [title 

VIII, § 405(f)(11)(A)], struck out ‘‘section 1653 of title 29 
or’’ before ‘‘title I of’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(14)(A)], sub-
stituted ‘‘section 1653 of title 29 or title I of the Work-
force Investment Act of 1998’’ for ‘‘section 1653 of title 
29’’. 

1993—Subsec. (a)(2)(A). Pub. L. 103–66 inserted before 
period at end ‘‘, except that for fiscal year 1997, the 
total amount of payments made under paragraph (1) 
shall not exceed $70,000,000’’. 

1988—Subsec. (a)(1). Pub. L. 100–418, § 1424(a)(5)–(7), 
struck out ‘‘(to the extent appropriated funds are avail-
able)’’ after ‘‘the Secretary shall’’ in first sentence, and 
in second sentence inserted ‘‘(subject to the limitations 
imposed by this section)’’ after ‘‘costs of such training’’ 
and ‘‘directly or through a voucher system’’ after ‘‘by 
the Secretary’’. 

Subsec. (a)(1)(D). Pub. L. 100–418, § 1424(a)(1), sub-
stituted ‘‘is reasonably available’’ for ‘‘is available’’. 

Subsec. (a)(1)(F). Pub. L. 100–418, § 1424(a)(2)–(4), added 
subpar. (F). 

Subsec. (a)(2). Pub. L. 100–418, § 1424(a)(11), (12), added 
par. (2) and redesignated former par. (2) as (3). 

Subsec. (a)(2)(A). Pub. L. 100–418, § 1424(b), directed 
the amendment of subpar. (A) by substituting 
‘‘$120,000,000’’ for ‘‘$80,000,000’’, which amendment did 
not become effective pursuant to section 1430(d) of Pub. 
L. 100–418, as amended, set out as an Effective Date 
note under section 2397 of this title. 

Subsec. (a)(3), (4). Pub. L. 100–418, § 1424(a)(11), redesig-
nated pars. (2) and (3) as (3) and (4), respectively. 
Former par. (4) redesignated (5). 

Subsec. (a)(5). Pub. L. 100–418, § 1424(a)(8)–(11), redesig-
nated former par. (4) as (5), added subpars. (D) and (E), 
and redesignated former subpar. (D) as (F). 

Subsec. (a)(6). Pub. L. 100–418, § 1424(a)(13), added par. 
(6). 

Subsec. (a)(6)(B). Pub. L. 100–647 substituted ‘‘in 
clause (i) or (ii) of subparagraph (A)’’ for ‘‘in subpara-
graph (A) or (B) of paragraph (1)’’. 

Subsec. (a)(7) to (9). Pub. L. 100–418, § 1424(a)(13), added 
pars. (7) to (9). 

Subsec. (c). Pub. L. 100–418, § 1424(c)(1), substituted 
present introductory provisions for ‘‘Notwithstanding 
any provision of subsection (a)(1) of this section, the 
Secretary may pay the costs of on-the-job training of 
an adversely affected worker under subsection (a)(1) of 
this section only if—’’. 

Pub. L. 100–418, § 1424(c)(2), (3), redesignated subsec. 
(d) as (c), and struck out former subsec. (c) which relat-
ed to refusal to accept or continue training, or failure 
to make satisfactory progress. 

Subsecs. (d) to (f). Pub. L. 100–418, § 1424(c)(3), redesig-
nated subsecs. (e) and (f) as (d) and (e), respectively. 
Former subsec. (d) redesignated (c). 

1986—Subsec. (a)(1). Pub. L. 99–272, § 13004(a)(2), sub-
stituted ‘‘shall (to the extent appropriated funds are 
available) approve’’ for ‘‘may approve’’ in first sen-
tence. 

Subsec. (a)(1)(A). Pub. L. 99–272, § 13004(a)(1), sub-
stituted ‘‘for an adversely affected worker’’ for ‘‘for a 
worker’’. 
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Subsec. (a)(2). Pub. L. 99–272, § 13004(a)(6), added par. 
(2). Former par. (2) redesignated subsec. (e). 

Pub. L. 99–272, § 13004(a)(3), which directed substi-
tution of ‘‘under subsection (a)’’ for ‘‘under paragraph 
(1)’’, was executed by making the substitution for 
‘‘under paragraph (1)’’ in both places it appeared, to re-
flect the probable intent of Congress. 

Subsec. (a)(3). Pub. L. 99–272, § 13004(a)(6), added par. 
(3). Former par. (3) redesignated subsec. (f). 

Pub. L. 99–272, § 13004(a)(4), substituted ‘‘this section’’ 
for ‘‘this subsection’’. 

Subsec. (a)(4). Pub. L. 99–272, § 13004(a)(6), added par. 
(4). 

Subsec. (d). Pub. L. 99–272, § 13004(a)(7), added subsec. 
(d). 

Subsecs. (e), (f). Pub. L. 99–272, § 13004(a)(5), redesig-
nated pars. (2) and (3) of subsec. (a) as subsecs. (e) and 
(f), respectively. 

1981—Subsec. (a). Pub. L. 97–35 redesignated existing 
provisions as par. (1), revised provisions, made changes 
in nomenclature, inserted provisions respecting avail-
ability, payment, and scope of training, and added pars. 
(2) and (3). 

Subsec. (b). Pub. L. 97–35 substituted provisions limit-
ing the maximum amount of travel expenses on the 
basis of amounts paid under Federal travel regulations 
for provisions establishing specific maximum amounts 
for subsistence and transportation expenses. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–344 effective Jan. 1, 2011, 
see section 101(d) of Pub. L. 111–344, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Pub. L. 111–5, div. B, title I, § 1828(d), Feb. 17, 2009, 123 
Stat. 382, provided that: ‘‘This section [amending this 
section] and the amendments made by this section 
shall take effect upon the expiration of the 90-day pe-
riod beginning on the date of the enactment of this Act 
[Feb. 17, 2009], except that— 

‘‘(1) subparagraph (A) of section 236(a)(2) of the 
Trade Act of 1974 [19 U.S.C. 2296(a)(2)(A)], as amended 
by subsection (a) of this section, shall take effect on 
the date of the enactment of this Act; and 

‘‘(2) subparagraphs (B), (C), and (D) of such section 
236(a)(2) [19 U.S.C. 2296(a)(2)(B) to (D)] shall take ef-
fect on October 1, 2009.’’ 
Except as otherwise provided and subject to certain 

applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, 
§ 405(d)(14)(A)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(11)(A)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)], set out as 
a note under section 3502 of Title 5, Government Orga-
nization and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–647 applicable as if such 
amendment took effect on Aug. 23, 1988, see section 
9001(b) of Pub. L. 100–647, set out as an Effective and 
Termination Dates of 1988 Amendments note under sec-
tion 58c of this title. 

Amendment by section 1424(c)(2), (3) of Pub. L. 100–418 
effective on date that is 90 days after Aug. 23, 1988, see 
section 1430(f) of Pub. L. 100–418, set out as an Effective 
Date note under section 2397 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective for determina-
tions made or filed after Sept. 30, 1981, with transition 
provisions applicable, and with the amendment of sub-
sec. (a)(2) of this section applicable, except as otherwise 
provided, to laws for certification purposes under sec-
tion 3304 of title 26 on Oct. 31, of any taxable year after 
1981, see section 2514 of Pub. L. 97–35, set out as a note 
under section 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (d) relating to submitting a quarterly report 
to Congress on funds for training under subsec. (a), see 
section 3003 of Pub. L. 104–66, set out as a note under 
section 1113 of Title 31, Money and Finance, and page 
124 of House Document No. 103–7. 

§ 2297. Job search allowances 

(a) Job search allowance authorized 

(1) In general 

Each State may use funds made available to 
the State to carry out sections 2295 through 
2298 of this title to allow an adversely affected 
worker covered by a certification issued under 
subpart A of this part to file an application 
with the Secretary for payment of a job search 
allowance. 

(2) Approval of applications 

The Secretary may grant an allowance pur-
suant to an application filed under paragraph 
(1) when all of the following apply: 

(A) Assist adversely affected worker 

The allowance is paid to assist an ad-
versely affected worker who has been totally 
separated in securing a job within the 
United States. 

(B) Local employment not available 

The Secretary determines that the worker 
cannot reasonably be expected to secure 
suitable employment in the commuting area 
in which the worker resides. 

(C) Application 

The worker has filed an application for the 
allowance with the Secretary before— 
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(i) the later of— 
(I) the 365th day after the date of the 

certification under which the worker is 
certified as eligible; or 

(II) the 365th day after the date of the 
worker’s last total separation; or 

(ii) the date that is the 182d day after the 
date on which the worker concluded train-
ing. 

(b) Amount of allowance 

(1) In general 

Any allowance granted under subsection (a) 
of this section shall provide reimbursement to 
the worker of not more than 90 percent of the 
necessary job search expenses of the worker as 
prescribed by the Secretary in regulations. 

(2) Maximum allowance 

Reimbursement under this subsection may 
not exceed $1,250 for any worker. 

(3) Allowance for subsistence and transpor-
tation 

Reimbursement under this subsection may 
not be made for subsistence and transpor-
tation expenses at levels exceeding those al-
lowable under section 2296(b) (1) and (2) of this 
title. 

(c) Exception 

Notwithstanding subsection (b) of this section, 
a State may reimburse any adversely affected 
worker for necessary expenses incurred by the 
worker in participating in a job search program 
approved by the Secretary. 

(Pub. L. 93–618, title II, § 237, Jan. 3, 1975, 88 Stat. 
2023; Pub. L. 97–35, title XXV, § 2507, Aug. 13, 
1981, 95 Stat. 886; Pub. L. 98–369, div. B, title VI, 
§ 2672(a), July 18, 1984, 98 Stat. 1172; Pub. L. 
99–272, title XIII, § 13005(a), Apr. 7, 1986, 100 Stat. 
303; Pub. L. 107–210, div. A, title I, § 121, Aug. 6, 
2002, 116 Stat. 942; Pub. L. 111–5, div. B, title I, 
§ 1833(a), Feb. 17, 2009, 123 Stat. 386; Pub. L. 
112–40, title II, §§ 201(b), (c), 214(d), Oct. 21, 2011, 
125 Stat. 403, 406.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (a)(1). Pub. L. 112–40, §§ 214(d)(1), 233, tempo-
rarily substituted ‘‘Each State may use funds made 
available to the State to carry out sections 2295 
through 2298 of this title to allow an adversely affected 
worker’’ for ‘‘An adversely affected worker’’ and ‘‘to 
file’’ for ‘‘may file’’. See Codification note above and 
Effective and Termination Dates of 2011 Revival note 
below. 

Subsec. (b)(1). Pub. L. 112–40, §§ 214(d)(2)(A), 233, tem-
porarily substituted ‘‘Any’’ for ‘‘An’’ and ‘‘not more 
than 90 percent of the necessary job search expenses of 
the worker’’ for ‘‘all necessary job search expenses’’. 
See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

Subsec. (b)(2). Pub. L. 112–40, §§ 214(d)(2)(B), 233, tem-
porarily substituted ‘‘$1,250’’ for ‘‘$1,500’’. See Codifica-
tion note above and Effective and Termination Dates of 
2011 Revival note below. 

Subsec. (c). Pub. L. 112–40, §§ 214(d)(3), 233, tempo-
rarily substituted ‘‘a State may’’ for ‘‘the Secretary 
shall’’. See Codification note above and Effective and 
Termination Dates of 2011 Revival note below. 

2009—Subsec. (a)(2)(C)(ii). Pub. L. 111–5, §§ 1833(a)(1), 
1893, temporarily struck out ‘‘, unless the worker re-
ceived a waiver under section 2291(c) of this title’’ be-
fore period. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (b)(1). Pub. L. 111–5, §§ 1833(a)(2)(A), 1893, tem-
porarily substituted ‘‘all’’ for ‘‘90 percent of the cost 
of’’. See Codification note above and Effective and Ter-
mination Dates of 2009 Amendment note below. 

Subsec. (b)(2). Pub. L. 111–5, §§ 1833(a)(2)(B), 1893, tem-
porarily substituted ‘‘$1,500’’ for ‘‘$1,250’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

2002—Pub. L. 107–210 amended section generally. Prior 
to amendment, section related to applications for job 
search allowances, amounts of allowances, conditions 
for granting allowances, and reimbursement of worker 
expenses. 

1986—Subsec. (c). Pub. L. 99–272 added subsec. (c). 
1984—Subsec. (a)(1). Pub. L. 98–369 substituted ‘‘$800’’ 

for ‘‘$600’’. 
1981—Subsec. (a). Pub. L. 97–35, § 2507(1), amended pro-

visions generally, increasing percent of reimbursement 
of cost of job search from 80 to 90 and maximum 
amount from $500 to $600, and striking out requirement 
of total separation. 

Subsec. (b)(1). Pub. L. 97–35, § 2507(2)(A), inserted 
‘‘who has been totally separated’’ after ‘‘to assist an 
adversely affected worker’’. 

Subsec. (b)(3). Pub. L. 97–35, § 2507(2)(B), amended par. 
(3) generally, substituting the 182-day period for a rea-
sonable period of time and inserting provision relating 
to 365 days after certification. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 
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EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective for determina-
tions made or filed after Sept. 30, 1981, with transition 
provisions applicable, see section 2514 of Pub. L. 97–35, 
set out as a note under section 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2298. Relocation allowances 

(a) Relocation allowance authorized 

(1) In general 

Each State may use funds made available to 
the State to carry out sections 2295 through 
2298 of this title to allow an adversely affected 
worker covered by a certification issued under 
subpart A of this part to file an application for 
a relocation allowance with the Secretary, and 
the Secretary may grant the relocation allow-
ance, subject to the terms and conditions of 
this section. 

(2) Conditions for granting allowance 

A relocation allowance may be granted if all 
of the following terms and conditions are met: 

(A) Assist an adversely affected worker 

The relocation allowance will assist an ad-
versely affected worker in relocating within 
the United States. 

(B) Local employment not available 

The Secretary determines that the worker 
cannot reasonably be expected to secure 
suitable employment in the commuting area 
in which the worker resides. 

(C) Total separation 

The worker is totally separated from em-
ployment at the time relocation commences. 

(D) Suitable employment obtained 

The worker— 
(i) has obtained suitable employment af-

fording a reasonable expectation of long- 
term duration in the area in which the 
worker wishes to relocate; or 

(ii) has obtained a bona fide offer of such 
employment. 

(E) Application 

The worker filed an application with the 
Secretary before— 

(i) the later of— 
(I) the 425th day after the date of the 

certification under subpart A of this 
part; or 

(II) the 425th day after the date of the 
worker’s last total separation; or 

(ii) the date that is the 182d day after the 
date on which the worker concluded train-
ing. 

(b) Amount of allowance 

Any relocation allowance granted to a worker 
under subsection (a) of this section shall in-
clude— 

(1) not more than 90 percent of the reason-
able and necessary expenses (including, but 
not limited to, subsistence and transportation 
expenses at levels not exceeding those allow-
able under section 2296(b)(1) and (2) of this 
title specified in regulations prescribed by the 
Secretary) incurred in transporting the work-
er, the worker’s family, and household effects; 
and 

(2) a lump sum equivalent to 3 times the 
worker’s average weekly wage, up to a maxi-
mum payment of $1,250. 

(c) Limitations 

A relocation allowance may not be granted to 
a worker unless— 

(1) the relocation occurs within 182 days 
after the filing of the application for reloca-
tion assistance; or 

(2) the relocation occurs within 182 days 
after the conclusion of training, if the worker 
entered a training program approved by the 
Secretary under section 2296(b)(1) and (2) of 
this title. 

(Pub. L. 93–618, title II, § 238, Jan. 3, 1975, 88 Stat. 
2024; Pub. L. 97–35, title XXV, § 2508, Aug. 13, 
1981, 95 Stat. 886; Pub. L. 98–369, div. B, title VI, 
§ 2672(b), July 18, 1984, 98 Stat. 1172; Pub. L. 
107–210, div. A, title I, § 122, Aug. 6, 2002, 116 Stat. 
943; Pub. L. 108–429, title II, § 2004(a)(6), Dec. 3, 
2004, 118 Stat. 2590; Pub. L. 111–5, div. B, title I, 
§ 1833(b), Feb. 17, 2009, 123 Stat. 386; Pub. L. 
112–40, title II, §§ 201(b), (c), 214(e), Oct. 21, 2011, 
125 Stat. 403, 406.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (a)(1). Pub. L. 112–40, §§ 214(e)(1), 233, tempo-
rarily substituted ‘‘Each State may use funds made 
available to the State to carry out sections 2295 
through 2298 of this title to allow an adversely affected 
worker’’ for ‘‘Any adversely affected worker’’ and ‘‘to 
file’’ for ‘‘may file’’. See Codification note above and 
Effective and Termination Dates of 2011 Revival note 
below. 
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1 See References in Text note below. 

Subsec. (b). Pub. L. 112–40, §§ 214(e)(2)(A), 233, in intro-
ductory provisions, temporarily substituted ‘‘Any’’ for 
‘‘The’’ and ‘‘shall include’’ for ‘‘includes’’. See Codifica-
tion note above and Effective and Termination Dates of 
2011 Revival note below. 

Subsec. (b)(1). Pub. L. 112–40, §§ 214(e)(2)(B), 233, tem-
porarily substituted ‘‘not more than 90 percent of the’’ 
for ‘‘all’’. See Codification note above and Effective and 
Termination Dates of 2011 Revival note below. 

Subsec. (b)(2). Pub. L. 112–40, §§ 214(e)(2)(C), 233, tem-
porarily substituted ‘‘$1,250’’ for ‘‘$1,500’’. See Codifica-
tion note above and Effective and Termination Dates of 
2011 Revival note below. 

2009—Subsec. (a)(2)(E)(ii). Pub. L. 111–5, §§ 1833(b)(1), 
1893, temporarily struck out ‘‘, unless the worker re-
ceived a waiver under section 2291(c) of this title’’ be-
fore period. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (b)(1). Pub. L. 111–5, §§ 1833(b)(2)(A), 1893, tem-
porarily substituted ‘‘all’’ for ‘‘90 percent of the’’. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (b)(2). Pub. L. 111–5, §§ 1833(b)(2)(B), 1893, tem-
porarily substituted ‘‘$1,500’’ for ‘‘$1,250’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

2004—Subsec. (b)(1). Pub. L. 108–429 substituted ‘‘Sec-
retary)’’ for ‘‘Secretary,’’. 

2002—Pub. L. 107–210 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (d) 
authorizing relocation allowances, specifying the con-
ditions for granting them, and defining ‘‘relocation al-
lowance’’. 

1984—Subsec. (d)(2). Pub. L. 98–369 substituted ‘‘$800’’ 
for ‘‘$600’’. 

1981—Subsec. (a). Pub. L. 97–35, § 2508(1), inserted pro-
visions relating to time for filing application and 
struck out provisions respecting total separation. 

Subsec. (b)(3). Pub. L. 97–35, § 2508(2), added par. (3). 
Subsec. (c). Pub. L. 97–35, § 2508(3), substituted provi-

sions respecting 182-day requirements for provisions re-
specting requirements involving entitlements for the 
week in which the application is filed and relocation 
occurring within a reasonable period of time. 

Subsec. (d)(1). Pub. L. 97–35, § 2508(4)(A), increased per-
centage from 80 to 90 percent and inserted provision re-
specting allowable levels of subsistence and travel ex-
penses. 

Subsec. (d)(2). Pub. L. 97–35, § 2508(4)(B), increased 
maximum payment from $500 to $600. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 

subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective for determina-
tions made or filed after Sept. 30, 1981, with transition 
provisions applicable, see section 2514 of Pub. L. 97–35, 
set out as a note under section 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

SUBPART C—GENERAL PROVISIONS 

§ 2311. Agreements with States 

(a) Authority of Secretary to enter into agree-
ments 

The Secretary is authorized on behalf of the 
United States to enter into an agreement with 
any State, or with any State agency (referred to 
in this subpart as ‘‘cooperating States’’ and ‘‘co-
operating States agencies’’ respectively). Under 
such an agreement, the cooperating State agen-
cy (1) as agent of the United States, shall re-
ceive applications for, and shall provide, pay-
ments on the basis provided in this part, (2) in 
accordance with subsection (f), shall make 
available to adversely affected workers and ad-
versely affected incumbent workers covered by a 
certification under subpart A the employment 
and case management services described in sec-
tion 2295 of this title, (3) shall make any certifi-
cations required under section 2291(c)(2) 1 of this 
title, and (4) shall otherwise cooperate with the 
Secretary and with other State and Federal 
agencies in providing payments and services 
under this part. 

(b) Amendment, suspension, and termination of 
agreements 

Each agreement under this subpart shall pro-
vide the terms and conditions upon which the 
agreement may be amended, suspended, or ter-
minated. 

(c) Form and manner of data 

Each agreement under this subpart shall— 
(1) provide the Secretary with the authority 

to collect any data the Secretary determines 
necessary to meet the requirements of this 
part; and 

(2) specify the form and manner in which 
any such data requested by the Secretary shall 
be reported. 

(d) Unemployment insurance 

Each agreement under this subpart shall pro-
vide that unemployment insurance otherwise 
payable to any adversely affected worker will 
not be denied or reduced for any week by reason 
of any right to payments under this part. 

(e) Review 

A determination by a cooperating State agen-
cy with respect to entitlement to program bene-
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fits under an agreement is subject to review in 
the same manner and to the same extent as de-
terminations under the applicable State law and 
only in that manner and to that extent. 

(f) Coordination of benefits and assistance 

Any agreement entered into under this section 
shall provide for the coordination of the admin-
istration of the provisions for employment serv-
ices, training, and supplemental assistance 
under sections 2295 and 2296 of this title and 
under title I of the Workforce Investment Act of 
1998 [29 U.S.C. 2801 et seq.] upon such terms and 
conditions as are established by the Secretary in 
consultation with the States and set forth in 
such agreement. Any agency of the State jointly 
administering such provisions under such agree-
ment shall be considered to be a cooperating 
State agency for purposes of this part. 

(g) Advising and interviewing adversely affected 
workers 

Each cooperating State agency shall, in carry-
ing out subsection (a)(2) of this section— 

(1) advise each worker who applies for unem-
ployment insurance of the benefits under this 
part and the procedures and deadlines for ap-
plying for such benefits, 

(2) facilitate the early filing of petitions 
under section 2271 of this title for any workers 
that the agency considers are likely to be eli-
gible for benefits under this part, 

(3) advise each adversely affected worker to 
apply for training under section 2296(a) of this 
title before, or at the same time, the worker 
applies for trade readjustment allowances 
under division I of subpart B of this part, 

(4) perform outreach to, intake of, and ori-
entation for adversely affected workers and 
adversely affected incumbent workers covered 
by a certification under subpart A with re-
spect to assistance and benefits available 
under this part, and 

(5) make employment and case management 
services described in section 2295 of this title 
available to adversely affected workers and 
adversely affected incumbent workers covered 
by a certification under subpart A and, if 
funds provided to carry out this part are insuf-
ficient to make such services available, make 
arrangements to make such services available 
through other Federal programs. 

(h) Submission of information for coordination 
of workforce investment activities 

In order to promote the coordination of work-
force investment activities in each State with 
activities carried out under this part, any agree-
ment entered into under this section shall pro-
vide that the State shall submit to the Sec-
retary, in such form as the Secretary may re-
quire, the description and information described 
in paragraphs (8) and (14) of section 112(b) of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2822(b)) and a description of the State’s rapid re-
sponse activities under section 2271(a)(2)(A) of 
this title. 

(i) Control measures 

(1) In general 

The Secretary shall require each cooperat-
ing State and cooperating State agency to im-

plement effective control measures and to ef-
fectively oversee the operation and adminis-
tration of the trade adjustment assistance 
program under this part, including by means 
of monitoring the operation of control meas-
ures to improve the accuracy and timeliness of 
the data being collected and reported. 

(2) Definition 

For purposes of paragraph (1), the term 
‘‘control measures’’ means measures that— 

(A) are internal to a system used by a 
State to collect data; and 

(B) are designed to ensure the accuracy 
and verifiability of such data. 

(j) Data reporting 

(1) In general 

Any agreement entered into under this sec-
tion shall require the cooperating State or co-
operating State agency to report to the Sec-
retary on a quarterly basis comprehensive per-
formance accountability data, to consist of— 

(A) the core indicators of performance de-
scribed in paragraph (2)(A); 

(B) the additional indicators of perform-
ance described in paragraph (2)(B), if any; 
and 

(C) a description of efforts made to im-
prove outcomes for workers under the trade 
adjustment assistance program. 

(2) Core indicators described 

(A) In general 

The core indicators of performance de-
scribed in this paragraph are— 

(i) the percentage of workers receiving 
benefits under this part who are employed 
during the first or second calendar quarter 
following the calendar quarter in which 
the workers cease receiving such benefits; 

(ii) the percentage of such workers who 
are employed during the 2 calendar quar-
ters following the earliest calendar quar-
ter during which the worker was employed 
as described in clause (i); 

(iii) the average earnings of such work-
ers who are employed during the 2 cal-
endar quarters described in clause (ii); and 

(iv) the percentage of such workers who 
obtain a recognized postsecondary creden-
tial, including an industry-recognized cre-
dential, or a secondary school diploma or 
its recognized equivalent if combined with 
employment under clause (i), while receiv-
ing benefits under this part or during the 
1-year period after such workers cease re-
ceiving such benefits. 

(B) Additional indicators 

The Secretary and a cooperating State or 
cooperating State agency may agree upon 
additional indicators of performance for the 
trade adjustment assistance program under 
this part, as appropriate. 

(3) Standards with respect to reliability of data 

In preparing the quarterly report required 
by paragraph (1), each cooperating State or co-
operating State agency shall establish proce-
dures that are consistent with guidelines to be 
issued by the Secretary to ensure that the 
data reported are valid and reliable. 
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(k) Verification of eligibility for program bene-
fits 

(1) In general 

An agreement under this subpart shall pro-
vide that the State shall periodically redeter-
mine that a worker receiving benefits under 
this subpart who is not a citizen or national of 
the United States remains in a satisfactory 
immigration status. Once satisfactory immi-
gration status has been initially verified 
through the immigration status verification 
system described in section 1320b–7(d) of title 
42 for purposes of establishing a worker’s eligi-
bility for unemployment compensation, the 
State shall reverify the worker’s immigration 
status if the documentation provided during 
initial verification will expire during the pe-
riod in which that worker is potentially eligi-
ble to receive benefits under this subpart. The 
State shall conduct such redetermination in a 
timely manner, utilizing the immigration 
status verification system described in section 
1320b–7(d) of title 42. 

(2) Procedures 

The Secretary shall establish procedures to 
ensure the uniform application by the States 
of the requirements of this subsection. 

(Pub. L. 93–618, title II, § 239, Jan. 3, 1975, 88 Stat. 
2024; Pub. L. 97–35, title XXV, § 2513(d)(6), Aug. 
13, 1981, 95 Stat. 889; Pub. L. 99–272, title XIII, 
§§ 13003(a)(3), 13004(c), Apr. 7, 1986, 100 Stat. 301, 
303; Pub. L. 100–418, title I, §§ 1423(a)(4), 
1424(d)(1)(B), (2), Aug. 23, 1988, 102 Stat. 1246, 1250; 
Pub. L. 105–220, title III, § 321, Aug. 7, 1998, 112 
Stat. 1087; Pub. L. 105–277, div. A, § 101(f) [title 
VIII, § 405(d)(14)(B), (f)(11)(B)], Oct. 21, 1998, 112 
Stat. 2681–337, 2681–421, 2681–431; Pub. L. 111–5, 
div. B, title I, §§ 1852, 1853, Feb. 17, 2009, 123 Stat. 
390, 392; Pub. L. 112–40, title II, §§ 201(b), (c), 
216(a)(1), Oct. 21, 2011, 125 Stat. 403, 407.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

Section 2291(c)(2) of this title, referred to in subsec. 
(a)(3), was subsequently amended, and no longer con-
tains provisions relating to certifications. 

The Workforce Investment Act of 1998, referred to in 
subsec. (f), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936. 
Title I of the Act is classified principally to chapter 30 
(§ 2801 et seq.) of Title 29, Labor. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 9201 of Title 20, Education, and 
Tables. 

CODIFICATION 

Section is comprised of subsecs. (a) to (k) of section 
239 of Pub. L. 93–618. Another subsec. (e) of section 239 
of Pub. L. 93–618 amended section 3302 of Title 26, Inter-
nal Revenue Code. 

Amendment by section 1852(b)(1) of Pub. L. 111–5, 
which directed the temporary redesignation of subsecs. 
(c) through (g) of section 239 of Pub. L. 93–618 as sub-
secs. (d) through (h), respectively, was executed by re-

designating subsecs. (c) to (g) set out in this section 
and not redesignating the subsec. (e) that amended sec-
tion 3302 of Title 26, Internal Revenue Code, to reflect 
the probable intent of Congress. 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

Amendment by section 1424(d)(1)(B) of Pub. L. 100–418, 
which directed amendment of subsec. (e) of section 239 
of Pub. L. 93–618, was executed to the subsec. (e) (now 
subsec. (f)) set out in this section and not the subsec. 
(e) that amended section 3302 of Title 26, Internal Reve-
nue Code, to reflect the probable intent of Congress. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (j)(2)(A). Pub. L. 112–40, §§ 216(a)(1), 233, tem-
porarily amended subpar. (A) generally. Prior to 
amendment, text read as follows: ‘‘The core indicators 
of performance described in this paragraph are— 

‘‘(i) the percentage of workers receiving benefits 
under this part who are employed during the second 
calendar quarter following the calendar quarter in 
which the workers cease receiving such benefits; 

‘‘(ii) the percentage of such workers who are em-
ployed in each of the third and fourth calendar quar-
ters following the calendar quarter in which the 
workers cease receiving such benefits; and 

‘‘(iii) the earnings of such workers in each of the 
third and fourth calendar quarters following the cal-
endar quarter in which the workers cease receiving 
such benefits.’’ 

See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

2009—Subsec. (a)(1). Pub. L. 111–5, §§ 1852(a)(2), 1893, 
temporarily substituted ‘‘shall’’ for ‘‘will’’ in two 
places. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (a)(2). Pub. L. 111–5, §§ 1852(a)(1), 1893, tempo-
rarily amended cl. (2) generally. Prior to amendment, 
cl. (2) read as follows: ‘‘where appropriate, but in ac-
cordance with subsection (f) of this section, will afford 
adversely affected workers testing, counseling, referral 
to training and job search programs, and placement 
services,’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (a)(3), (4). Pub. L. 111–5, §§ 1852(a)(2), 1893, tem-
porarily substituted ‘‘shall’’ for ‘‘will’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Subsecs. (c) to (f). Pub. L. 111–5, §§ 1852(b), 1893, tem-
porarily added subsec. (c) and redesignated former sub-
secs. (c) to (e) as (d) to (f), respectively. Former subsec. 
(f) temporarily redesignated (g). See Codification notes 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (g). Pub. L. 111–5, §§ 1852(b)(1), 1893, tempo-
rarily redesignated subsec. (f) as (g). Former subsec. (g) 
temporarily redesignated (h). See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (g)(3). Pub. L. 111–5, §§ 1852(c)(1), 1893, tempo-
rarily struck out ‘‘and’’ at end. See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (g)(4). Pub. L. 111–5, §§ 1852(c)(2), 1893, tempo-
rarily amended par. (4) generally. Prior to amendment, 
par. (4) read as follows: ‘‘as soon as practicable, inter-
view the adversely affected worker regarding suitable 
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training opportunities available to the worker under 
section 2296 of this title and review such opportunities 
with the worker.’’ See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

Subsec. (g)(5). Pub. L. 111–5, §§ 1852(c)(3), 1893, tempo-
rarily added par. (5). See Codification note above and 
Effective and Termination Dates of 2009 Amendment 
note below. 

Subsec. (h). Pub. L. 111–5, §§ 1852(b)(1), (d), 1893, tem-
porarily redesignated subsec. (g) as (h) and substituted 
‘‘1998 (29 U.S.C. 2822(b)) and a description of the State’s 
rapid response activities under section 2271(a)(2)(A) of 
this title.’’ for ‘‘1998.’’ See Codification note above and 
Effective and Termination Dates of 2009 Amendment 
note below. 

Subsecs. (i) to (k). Pub. L. 111–5, §§ 1852(e), 1853, 1893, 
temporarily added subsecs. (i) to (k). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

1998—Subsec. (e). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(11)(B)], struck out ‘‘title III of the Job Training 
Partnership Act or’’ before ‘‘title I of the’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(14)(B)], sub-
stituted ‘‘under title III of the Job Training Partner-
ship Act or title I of the Workforce Investment Act of 
1998’’ for ‘‘under title III of the Job Training Partner-
ship Act’’. 

Subsec. (g). Pub. L. 105–220 added subsec. (g). 
1988—Subsec. (a)(3). Pub. L. 100–418, § 1423(a)(4), 

amended cl. (3) generally. Prior to amendment, cl. (3) 
read as follows: ‘‘will make determinations and approv-
als regarding job search programs under sections 2291(c) 
and 2297(c) of this title, and’’. 

Subsec. (e). Pub. L. 100–418, § 1424(d)(1)(B), amended 
subsec. (e) generally. Prior to amendment, subsec. (e) 
read as follows: ‘‘Agreements entered into under this 
section may be made with one or more State or local 
agencies including— 

‘‘(1) the employment service agency of such State, 
‘‘(2) any State agency carrying out title III of the 

Job Training Partnership Act [29 U.S.C. 1651 et seq.], 
or 

‘‘(3) any other State or local agency administering 
job training or related programs.’’ 

See Codification note above. 
Subsec. (f). Pub. L. 100–418, § 1424(d)(2), amended sub-

sec. (f) generally. Prior to amendment, subsec. (f) read 
as follows: ‘‘Each cooperating State agency shall, in 
carrying out subsection (a)(2) of this section— 

‘‘(1) advise each adversely affected worker to apply 
for training under section 2296(a) of this title at the 
time the worker makes application for trade read-
justment allowances (but failure of the worker to do 
so may not be treated as cause for denial of those al-
lowances), and 

‘‘(2) within 60 days after application for training is 
made by the worker, interview the adversely affected 
worker regarding suitable training opportunities 
available to the worker under section 2296 of this 
title and review such opportunities with the worker.’’ 
1986—Subsec. (a). Pub. L. 99–272, § 13004(c)(1), inserted 

‘‘but in accordance with subsection (f) of this section,’’ 
in cl. (2). 

Pub. L. 99–272, § 13003(a)(3), substituted ‘‘training and 
job search programs’’ for ‘‘training’’ in cl. (2), added cl. 
(3), and redesignated former cl. (3) as (4). 

Subsecs. (e), (f). Pub. L. 99–272, § 13004(c)(2), added sub-
secs. (e) and (f). 

1981—Subsec. (a). Pub. L. 97–35 struck out provisions 
respecting persons applying for payments under this 
part. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 

112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–40, title II, § 216(a)(2), Oct. 21, 2011, 125 
Stat. 407, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall— 

‘‘(A) take effect on October 1, 2011; and 
‘‘(B) apply with respect to agreements under sec-

tion 239 of the Trade Act of 1974 (19 U.S.C. 2311) en-
tered into before, on, or after October 1, 2011.’’ 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, 
§ 405(d)(14)(B)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(11)(B)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)], set out as 
a note under section 3502 of Title 5, Government Orga-
nization and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1424(d)(1)(B), (2) of Pub. L. 
100–418 effective Aug. 23, 1988, and amendment by sec-
tion 1423(a)(4) of Pub. L. 100–418 effective on the date 
that is 90 days after Aug. 23, 1988, see section 1430(a), (f) 
of Pub. L. 100–418, set out as an Effective Date note 
under section 2397 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 13003(a) of Pub. L. 99–272 ap-
plicable with respect to workers covered by petitions 
filed under section 2271 of this title on or after Apr. 7, 
1986, and amendment by section 13004(c) of Pub. L. 
99–272 effective on Apr. 7, 1986, see section 13009(a), (b) 
of Pub. L. 99–272, set out as a note under section 2291 of 
this title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective Aug. 1981, with 
transition provisions applicable, see section 2514 of 
Pub. L. 97–35, set out as a note under section 2291 of 
this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2312. Administration absent State agreement 

(a) Promulgation of regulations; fair hearing 

In any State where there is no agreement in 
force between a State or its agency under sec-
tion 2311 of this title, the Secretary shall ar-
range under regulations prescribed by him for 
performance of all necessary functions under 
subpart B of this part, including provision for a 
fair hearing for any worker whose application 
for payments is denied. 
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(b) Review of final determination 

A final determination under subsection (a) of 
this section with respect to entitlement to pro-
gram benefits under subpart B of this part is 
subject to review by the courts in the same 
manner and to the same extent as is provided by 
section 405(g) of title 42. 

(Pub. L. 93–618, title II, § 240, Jan. 3, 1975, 88 Stat. 
2025.) 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2313. Payments to States 

(a) Certification to Secretary of the Treasury for 
payment to cooperating States 

The Secretary shall from time to time certify 
to the Secretary of the Treasury for payment to 
each cooperating State the sums necessary to 
enable such State as agent of the United States 
to make payments provided for by this part. 

(b) Utilization or return of money 

All money paid a State under this section 
shall be used solely for the purposes for which it 
is paid; and money so paid which is not used for 
such purposes shall be returned, at the time 
specified in the agreement under this subpart, to 
the Secretary of the Treasury. 

(c) Surety bonds 

Any agreement under this subpart may re-
quire any officer or employee of the State cer-
tifying payments or disbursing funds under the 
agreement or otherwise participating in the per-
formance of the agreement, to give a surety 
bond to the United States in such amount as the 
Secretary may deem necessary, and may provide 
for the payment of the cost of such bond from 
funds for carrying out the purposes of this part. 

(Pub. L. 93–618, title II, § 241, Jan. 3, 1975, 88 Stat. 
2025; Pub. L. 97–35, title XXV, § 2513(b), Aug. 13, 
1981, 95 Stat. 889.) 

AMENDMENTS 

1981—Subsec. (a). Pub. L. 97–35 struck out provisions 
relating to payment to the State by the Secretary of 
the Treasury from the Adjustment Assistance Trust 
Fund prior to audit or settlement by the General Ac-
counting Office. 

Subsec. (b). Pub. L. 97–35 struck out provisions relat-
ing to crediting money returned to the Secretary of the 
Treasury to the Adjustment Assistance Trust Fund. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective Aug. 1981, with 
transition provisions applicable, see section 2514 of 
Pub. L. 97–35, set out as a note under section 2291 of 
this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2314. Liabilities of certifying and disbursing of-
ficers 

(a) Certifying officer 

No person designated by the Secretary, or des-
ignated pursuant to an agreement under this 
subpart, as a certifying officer, shall, in the ab-
sence of gross negligence or intent to defraud 
the United States, be liable with respect to any 
payment certified by him under this part. 

(b) Disbursing officer 

No disbursing officer shall, in the absence of 
gross negligence or intent to defraud the United 
States, be liable with respect to any payment by 
him under this part if it was based upon a 
voucher signed by a certifying officer designated 
as provided in subsection (a) of this section. 

(Pub. L. 93–618, title II, § 242, Jan. 3, 1975, 88 Stat. 
2026.) 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2315. Fraud and recovery of overpayments 

(a) Repayment; deductions 

(1) If a cooperating State agency, the Sec-
retary, or a court of competent jurisdiction de-
termines that any person has received any pay-
ment under this part to which the person was 
not entitled, including a payment referred to in 
subsection (b) of this section, such person shall 
be liable to repay such amount to the State 
agency or the Secretary, as the case may be, ex-
cept that the State agency or the Secretary 
shall waive such repayment if such agency or 
the Secretary determines that— 

(A) the payment was made without fault on 
the part of such individual, and 

(B) requiring such repayment would cause a 
financial hardship for the individual (or the 
individual’s household, if applicable) when 
taking into consideration the income and re-
sources reasonably available to the individual 
(or household) and other ordinary living ex-
penses of the individual (or household). 

(2) Unless an overpayment is otherwise recov-
ered, or waived under paragraph (1), the State 
agency or the Secretary shall recover the over-
payment by deductions from any sums payable 
to such person under this part, under any Fed-
eral unemployment compensation law adminis-
tered by the State agency or the Secretary, or 
under any other Federal law administered by 
the State agency or the Secretary which pro-
vides for the payment of assistance or an allow-
ance with respect to unemployment, and, not-
withstanding any other provision of State law or 
Federal law to the contrary, the Secretary may 
require the State agency to recover any over-
payment under this part by deduction from any 
unemployment insurance payable to such person 
under the State law, except that no single de-
duction under this paragraph shall exceed 50 
percent of the amount otherwise payable. 
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(b) False representation or nondisclosure of ma-
terial fact 

If a cooperating State agency, the Secretary, 
or a court of competent jurisdiction determines 
that an individual— 

(1) knowingly has made, or caused another 
to make, a false statement or representation 
of a material fact, or 

(2) knowingly has failed, or caused another 
to fail, to disclose a material fact, 

and as a result of such false statement or rep-
resentation, or of such nondisclosure, such indi-
vidual has received any payment under this part 
to which the individual was not entitled, such 
individual shall, in addition to any other pen-
alty provided by law, be ineligible for any fur-
ther payments under this part. 

(c) Notice of determination; fair hearing; finality 

Except for overpayments determined by a 
court of competent jurisdiction, no repayment 
may be required, and no deduction may be made, 
under this section until a determination under 
subsection (a)(1) of this section by the State 
agency or the Secretary, as the case may be, has 
been made, notice of the determination and an 
opportunity for a fair hearing thereon has been 
given to the individual concerned, and the deter-
mination has become final. 

(d) Recovered amount returned to Treasury 

Any amount recovered under this section shall 
be returned to the Treasury of the United 
States. 

(Pub. L. 93–618, title II, § 243, Jan. 3, 1975, 88 Stat. 
2026; Pub. L. 97–35, title XXV, § 2509, Aug. 13, 
1981, 95 Stat. 887; Pub. L. 111–5, div. B, title I, 
§ 1855, Feb. 17, 2009, 123 Stat. 394; Pub. L. 112–40, 
title II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a)(1). Pub. L. 111–5, §§ 1855(1), 1893, in in-
troductory provisions, temporarily substituted ‘‘shall 
waive’’ for ‘‘may waive’’ and struck out ‘‘, in accord-
ance with guidelines prescribed by the Secretary,’’ be-
fore ‘‘that—’’. See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a)(1)(B). Pub. L. 111–5, §§ 1855(2), 1893, tempo-
rarily substituted ‘‘would cause a financial hardship for 
the individual (or the individual’s household, if applica-
ble) when taking into consideration the income and re-
sources reasonably available to the individual (or 
household) and other ordinary living expenses of the in-
dividual (or household)’’ for ‘‘would be contrary to eq-
uity and good conscience’’. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

1981—Subsec. (a). Pub. L. 97–35 designated existing 
provisions as par. (1), revised provisions, made changes 
in nomenclature and, among other changes, inserted 
provisions respecting waiver, and added par. (2). 

Subsec. (b). Pub. L. 97–35 substituted provisions relat-
ing to ineligibility for other payments for provisions 
relating to deposit, return, and credit of repayments. 

Subsecs. (c), (d). Pub. L. 97–35 added subsecs. (c) and 
(d). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
with transition provisions applicable, see section 2514 
of Pub. L. 97–35, set out as a note under section 2291 of 
this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2316. Penalties 

Any person who— 
(1) makes a false statement of a material 

fact knowing it to be false, or knowingly fails 
to disclose a material fact, for the purpose of 
obtaining or increasing for that person or for 
any other person any payment authorized to 
be furnished under this part or pursuant to an 
agreement under section 2311 of this title, or 

(2) makes a false statement of a material 
fact knowing it to be false, or knowingly fails 
to disclose a material fact, when providing in-
formation to the Secretary during an inves-
tigation of a petition under section 2271 of this 
title, 

shall be imprisoned for not more than one year, 
or fined under title 18, or both. 
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(Pub. L. 93–618, title II, § 244, Jan. 3, 1975, 88 Stat. 
2026; Pub. L. 111–5, div. B, title I, § 1801(d), Feb. 
17, 2009, 123 Stat. 369; Pub. L. 112–40, title II, 
§ 201(b), (c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1801(d), 1893, temporarily 
amended section generally. Prior to amendment, text 
read as follows: ‘‘Whoever makes a false statement of a 
material fact knowing it to be false, or knowingly fails 
to disclose a material fact, for the purpose of obtaining 
or increasing for himself or for any other person any 
payment authorized to be furnished under this part or 
pursuant to an agreement under section 2311 of this 
title shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both.’’ See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2317. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to the 
Department of Labor, for the period beginning 
October 1, 2001, and ending December 31, 2013, 
such sums as may be necessary to carry out the 
purposes of this part. 

(b) Period of expenditure 

Funds obligated for any fiscal year to carry 
out activities under sections 2295 through 2298 of 
this title may be expended by each State receiv-
ing such funds during that fiscal year and the 
succeeding two fiscal years. 

(c) Reallotment of funds 

(1) In general 

The Secretary may— 
(A) reallot funds that were allotted to any 

State to carry out sections 2295 through 2298 
of this title and that remain unobligated by 
the State during the second or third fiscal 
year after the fiscal year in which the funds 
were provided to the State; and 

(B) provide such realloted funds to States 
to carry out sections 2295 through 2298 of 
this title in accordance with procedures es-
tablished by the Secretary. 

(2) Requests by States 

In establishing procedures under paragraph 
(1)(B), the Secretary shall include procedures 
that provide for the distribution of realloted 
funds under that paragraph pursuant to re-
quests submitted by States in need of such 
funds. 

(3) Availability of amounts 

The reallotment of funds under paragraph (1) 
shall not extend the period for which such 
funds are available for expenditure. 

(Pub. L. 93–618, title II, § 245, Jan. 3, 1975, 88 Stat. 
2026; Pub. L. 97–35, title XXV, § 2510, Aug. 13, 
1981, 95 Stat. 888; Pub. L. 98–120, § 2(a), Oct. 12, 
1983, 97 Stat. 809; Pub. L. 99–272, title XIII, 
§ 13008(a), Apr. 7, 1986, 100 Stat. 305; Pub. L. 
100–418, title I, § 1426(b)(1), Aug. 23, 1988, 102 Stat. 
1251; Pub. L. 103–66, title XIII, § 13803(a)(2), Aug. 
10, 1993, 107 Stat. 668; Pub. L. 103–182, title V, 
§ 504, Dec. 8, 1993, 107 Stat. 2151; Pub. L. 105–277, 
div. J, title I, § 1012(a), Oct. 21, 1998, 112 Stat. 
2681–900; Pub. L. 106–113, div. B, § 1000(a)(5) [title 
VII, § 702(a)], Nov. 29, 1999, 113 Stat. 1536, 
1501A–319; Pub. L. 107–210, div. A, title I, §§ 111(a), 
120, Aug. 6, 2002, 116 Stat. 936, 942; Pub. L. 
109–280, title XIV, § 1635(f)(3), Aug. 17, 2006, 120 
Stat. 1171; Pub. L. 110–89, § 1(a), Sept. 28, 2007, 121 
Stat. 982; Pub. L. 111–5, div. B, title I, § 1892(a), 
Feb. 17, 2009, 123 Stat. 421; Pub. L. 111–344, title 
I, § 101(c)(2), Dec. 29, 2010, 124 Stat. 3613; Pub. L. 
112–40, title II, §§ 201(b), (c), 214(c), 217, Oct. 21, 
2011, 125 Stat. 403, 405, 409.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 
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CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and Pub. L. 111–344 and as in 
effect on Feb. 12, 2011, were temporarily revived, effec-
tive Oct. 21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, 
§§ 201(b), (c), 233. See 2009, 2010, and 2011 Amendment 
notes, Effective and Termination Dates of 2009 Amend-
ment notes, Effective Date of 2010 Amendment note, 
and Effective and Termination Dates of 2011 Revival 
note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 and 2010 
Amendment and Effective and Termination Dates of 
2011 Revival notes below. 

Subsec. (a). Pub. L. 112–40, §§ 217, 233, temporarily sub-
stituted ‘‘December 31, 2013’’ for ‘‘February 12, 2011’’. 
See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

Subsec. (c). Pub. L. 112–40, §§ 214(c), 233, temporarily 
added subsec. (c). See Codification note above and Ef-
fective and Termination Dates of 2011 Revival note 
below. 

2010—Subsec. (a). Pub. L. 111–344 substituted ‘‘Feb-
ruary 12, 2011’’ for ‘‘December 31, 2010’’. See Codifica-
tion note above. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1892(a), 1893, tempo-
rarily substituted ‘‘December 31, 2010’’ for ‘‘December 
31, 2007’’. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

2007—Subsec. (a). Pub. L. 110–89 substituted ‘‘Decem-
ber 31, 2007’’ for ‘‘September 30, 2007’’. 

2006—Subsec. (a). Pub. L. 109–280 struck out ‘‘, other 
than subpart D’’ before period at end. 

2002—Subsec. (a). Pub. L. 107–210, § 111(a), substituted 
‘‘October 1, 2001, and ending September 30, 2007,’’ for 
‘‘October 1, 1998, and ending September 30, 2001,’’. 

Subsec. (b). Pub. L. 107–210, § 120, amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘There are authorized to be appro-
priated to the Department of Labor, for the period be-
ginning October 1, 2001, and ending September 30, 2007, 
such sums as may be necessary to carry out the pur-
poses of subpart D of this part.’’ 

Pub. L. 107–210, § 111(a), substituted ‘‘October 1, 2001, 
and ending September 30, 2007,’’ for ‘‘October 1, 1998, 
and ending September 30, 2001,’’. 

1999—Subsecs. (a), (b). Pub. L. 106–113 substituted 
‘‘September 30, 2001’’ for ‘‘June 30, 1999’’. 

1998—Subsec. (a). Pub. L. 105–277, § 1012(a)(1), sub-
stituted ‘‘for the period beginning October 1, 1998, and 
ending June 30, 1999,’’ for ‘‘for each of the fiscal years 
1993, 1994, 1995, 1996, 1997, and 1998,’’. 

Subsec. (b). Pub. L. 105–277, § 1012(a)(2), substituted 
‘‘for the period beginning October 1, 1998, and ending 
June 30, 1999,’’ for ‘‘for each of fiscal years 1994, 1995, 
1996, 1997, and 1998,’’. 

1993—Pub. L. 103–182 designated existing provisions as 
subsec. (a), inserted heading and ‘‘, other than subpart 
D’’ after ‘‘this part’’, and added subsec. (b). 

Pub. L. 103–66 substituted ‘‘1993, 1994, 1995, 1996, 1997, 
and 1998’’ for ‘‘1988, 1989, 1990, 1991, 1992, and 1993’’. 

1988—Pub. L. 100–418 substituted ‘‘1988, 1989, 1990, 1991, 
1992, and 1993’’ for ‘‘1986, 1987, 1988, 1989, 1990, and 1991’’. 

1986—Pub. L. 99–272 substituted ‘‘1986, 1987, 1988, 1989, 
1990, and 1991’’ for ‘‘1982 through 1985’’. 

1983—Pub. L. 98–120 substituted ‘‘each of the fiscal 
years 1982 through 1985’’ for ‘‘each of fiscal years 1982 
and 1983’’. 

1981—Pub. L. 97–35 substituted provisions relating to 
authorization of appropriations for fiscal years 1982 and 
1983 for provisions relating to establishment of the Ad-
justment Assistance Trust Fund. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 

233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–344 effective Jan. 1, 2011, 
see section 101(d) of Pub. L. 111–344, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, with certain exceptions, was repealed by Pub. 
L. 112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See 
Codification note above. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–89, § 1(e), Sept. 28, 2007, 121 Stat. 982, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 2346 and 2401g of 
this title and provisions set out as a note preceding sec-
tion 2271 of this title] shall be effective as of October 1, 
2007.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable with re-
spect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after Aug. 17, 
2006, see section 1641 of Pub. L. 109–280, set out as a note 
under section 58c of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under this part or part 3 of this 
subchapter on or after the date that is 90 days after 
Aug. 6, 2002, except as otherwise provided, see section 
151 of Pub. L. 107–210, set out as a note preceding sec-
tion 2271 of this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(5) [title VII, § 702(e)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–319, provided that: 
‘‘The amendments made by this section [amending this 
section and sections 2331 and 2346 of this title and pro-
visions set out as a note preceding section 2271 of this 
title] shall be effective as of July 1, 1999.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
see section 506(a) of Pub. L. 103–182, set out as a note 
under section 2271 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Parts 2 and 3 of this subchapter to be applied as if the 
amendment of this section by Pub. L. 99–272 had taken 
effect Dec. 18, 1985, see section 13009(c) of Pub. L. 99–272, 
set out as a note under section 2291 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
with transition provisions applicable, see section 2514 
of Pub. L. 97–35, set out as a note under section 2291 of 
this title. 
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TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2318. Reemployment trade adjustment assist-
ance program 

(a) In general 

(1) Establishment 

The Secretary shall establish a reemploy-
ment trade adjustment assistance program 
that provides the benefits described in para-
graph (2). 

(2) Benefits 

(A) Payments 

A State shall use the funds provided to the 
State under section 2313 of this title to pay, 
for the eligibility period under subparagraph 
(A) or (B) of paragraph (4) (as the case may 
be), to a worker described in paragraph 
(3)(B), 50 percent of the difference between— 

(i) the wages received by the worker at 
the time of separation; and 

(ii) the wages received by the worker 
from reemployment. 

(B) Health insurance 

A worker described in paragraph (3)(B) 
participating in the program established 
under paragraph (1) is eligible to receive, for 
the eligibility period under subparagraph (A) 
or (B) of paragraph (4) (as the case may be), 
a credit for health insurance costs under sec-
tion 35 of title 26. 

(C) Training and other services 

A worker described in paragraph (3)(B) 
participating in the program established 
under paragraph (1) is eligible to receive 
training approved under section 2296 of this 
title and employment and case management 
services under section 2295 of this title. 

(3) Eligibility 

(A) In general 

A group of workers certified under subpart 
A as eligible for adjustment assistance under 
subpart A is eligible for benefits described in 
paragraph (2) under the program established 
under paragraph (1). 

(B) Individual eligibility 

A worker in a group of workers described 
in subparagraph (A) may elect to receive 
benefits described in paragraph (2) under the 
program established under paragraph (1) if 
the worker— 

(i) is at least 50 years of age; 
(ii) earns not more than $50,000 each year 

in wages from reemployment; 
(iii)(I) is employed on a full-time basis as 

defined by the law of the State in which 
the worker is employed and is not enrolled 
in a training program approved under sec-
tion 2296 of this title; or 

(II) is employed at least 20 hours per 
week and is enrolled in a training program 
approved under section 2296 of this title; 
and 

(iv) is not employed at the firm from 
which the worker was separated. 

(4) Eligibility period for payments 

(A) Worker who has not received trade read-
justment allowance 

In the case of a worker described in para-
graph (3)(B) who has not received a trade re-
adjustment allowance under division I of 
subpart B pursuant to the certification de-
scribed in paragraph (3)(A), the worker may 
receive benefits described in paragraph (2) 
for a period not to exceed 2 years beginning 
on the earlier of— 

(i) the date on which the worker ex-
hausts all rights to unemployment insur-
ance based on the separation of the worker 
from the adversely affected employment 
that is the basis of the certification; or 

(ii) the date on which the worker obtains 
reemployment described in paragraph 
(3)(B). 

(B) Worker who has received trade readjust-
ment allowance 

In the case of a worker described in para-
graph (3)(B) who has received a trade read-
justment allowance under division I of sub-
part B pursuant to the certification de-
scribed in paragraph (3)(A), the worker may 
receive benefits described in paragraph (2) 
for a period of 104 weeks beginning on the 
date on which the worker obtains reemploy-
ment described in paragraph (3)(B), reduced 
by the total number of weeks for which the 
worker received such trade readjustment al-
lowance. 

(5) Total amount of payments 

(A) In general 

The payments described in paragraph 
(2)(A) made to a worker may not exceed— 

(i) $10,000 per worker during the eligi-
bility period under paragraph (4)(A); or 

(ii) the amount described in subpara-
graph (B) per worker during the eligibility 
period under paragraph (4)(B). 

(B) Amount described 

The amount described in this subpara-
graph is the amount equal to the product 
of— 

(i) $10,000, and 
(ii) the ratio of— 

(I) the total number of weeks in the 
eligibility period under paragraph (4)(B) 
with respect to the worker, to 

(II) 104 weeks. 

(6) Calculation of amount of payments for cer-
tain workers 

(A) In general 

In the case of a worker described in para-
graph (3)(B)(iii)(II), paragraph (2)(A) shall be 
applied by substituting the percentage de-
scribed in subparagraph (B) for ‘‘50 percent’’. 

(B) Percentage described 

The percentage described in this subpara-
graph is the percentage— 

(i) equal to 1⁄2 of the ratio of— 
(I) the number of weekly hours of em-

ployment of the worker referred to in 
paragraph (3)(B)(iii)(II), to 
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(II) the number of weekly hours of em-
ployment of the worker at the time of 
separation, but 

(ii) in no case more than 50 percent. 

(7) Limitation on other benefits 

A worker described in paragraph (3)(B) may 
not receive a trade readjustment allowance 
under division I of subpart B pursuant to the 
certification described in paragraph (3)(A) dur-
ing any week for which the worker receives a 
payment described in paragraph (2)(A). 

(b) Termination 

(1) In general 

Except as provided in paragraph (2), no pay-
ments may be made by a State under the pro-
gram established under subsection (a)(1) of 
this section after December 31, 2013. 

(2) Exception 

Notwithstanding paragraph (1), a worker re-
ceiving payments under the program estab-
lished under subsection (a)(1) of this section 
on the termination date described in para-
graph (1) shall continue to receive such pay-
ments if the worker meets the criteria de-
scribed in subsection (a)(3) of this section. 

(Pub. L. 93–618, title II, § 246, as added Pub. L. 
107–210, div. A, title I, § 124(a), Aug. 6, 2002, 116 
Stat. 944; amended Pub. L. 108–429, title II, 
§ 2004(a)(7), Dec. 3, 2004, 118 Stat. 2590; Pub. L. 
111–5, div. B, title I, § 1841(a), (b), Feb. 17, 2009, 
123 Stat. 386, 389; Pub. L. 111–344, title I, 
§ 101(c)(3), Dec. 29, 2010, 124 Stat. 3613; Pub. L. 
112–40, title II, §§ 201(b), (c), 215, Oct. 21, 2011, 125 
Stat. 403, 407.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and Pub. L. 111–344 and as in 
effect on Feb. 12, 2011, were temporarily revived, effec-
tive Oct. 21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, 
§§ 201(b), (c), 233. See 2009, 2010, and 2011 Amendment 
notes, Effective and Termination Dates of 2009 Amend-
ment notes, Effective Date of 2010 Amendment note, 
and Effective and Termination Dates of 2011 Revival 
note below. 

PRIOR PROVISIONS 

A prior section 2318, Pub. L. 93–618, title II, § 246, as 
added Pub. L. 100–418, title I, § 1423(d)(1), Aug. 23, 1988, 
102 Stat. 1246; amended Pub. L. 101–382, title I, § 136, 
Aug. 20, 1990, 104 Stat. 652, related to supplemental 
wage allowance demonstration projects, prior to repeal 
by Pub. L. 107–210, div. A, title I, §§ 124(a), 151, Aug. 6, 
2002, 116 Stat. 944, 953, applicable to petitions for cer-
tification filed under this part or part 3 of this sub-
chapter on or after the date that is 90 days after Aug. 
6, 2002. 

Another prior section 2318, Pub. L. 93–618, title II, 
§ 246, Jan. 3, 1975, 88 Stat. 2027, contained transition pro-

visions for events taking place during specified periods 
prior to the effective date of this part, prior to repeal 
by Pub. L. 97–35, title XXV, § 2513(c), Aug. 13, 1981, 95 
Stat. 889. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 and 2010 
Amendment and Effective and Termination Dates of 
2011 Revival notes below. 

Subsec. (a)(3)(B)(ii). Pub. L. 112–40, §§ 215(a)(1), 233, 
temporarily substituted ‘‘$50,000’’ for ‘‘$55,000’’. See 
Codification note above and Effective and Termination 
Dates of 2011 Revival note below. 

Subsec. (a)(5)(A)(i), (B)(i). Pub. L. 112–40, §§ 215(a)(2), 
233, temporarily substituted ‘‘$10,000’’ for ‘‘$12,000’’. See 
Codification note above and Effective and Termination 
Dates of 2011 Revival note below. 

Subsec. (b)(1). Pub. L. 112–40, §§ 215(b), 233, tempo-
rarily substituted ‘‘December 31, 2013’’ for ‘‘February 
12, 2011’’. See Codification note above and Effective and 
Termination Dates of 2011 Revival note below. 

2010—Subsec. (b)(1). Pub. L. 111–344 substituted ‘‘Feb-
ruary 12, 2011’’ for ‘‘December 31, 2010’’. See Codifica-
tion note above. 

2009—Pub. L. 111–5, §§ 1841(a)(1), 1893, temporarily sub-
stituted ‘‘Reemployment trade adjustment assistance 
program’’ for ‘‘Demonstration project for alternative 
trade adjustment assistance for older workers’’ in sec-
tion catchline. See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a)(1). Pub. L. 111–5, §§ 1841(a)(2)(A), 1893, tem-
porarily substituted ‘‘The Secretary’’ for ‘‘Not later 
than 1 year after August 6, 2002, the Secretary’’ and ‘‘a 
reemployment trade adjustment assistance program’’ 
for ‘‘an alternative trade adjustment assistance pro-
gram for older workers’’. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (a)(2)(A). Pub. L. 111–5, §§ 1841(a)(2)(B)(i)(I), 
1893, temporarily substituted ‘‘for the eligibility period 
under subparagraph (A) or (B) of paragraph (4) (as the 
case may be)’’ for ‘‘for a period not to exceed 2 years’’ 
in introductory provisions. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (a)(2)(A)(i), (ii). Pub. L. 111–5, 
§§ 1841(a)(2)(B)(i)(II), 1893, temporarily added cls. (i) and 
(ii) and struck out former cls. (i) and (ii) which read as 
follows: 

‘‘(i) the wages received by the worker from reemploy-
ment; and 

‘‘(ii) the wages received by the worker at the time of 
separation.’’ 
See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (a)(2)(B). Pub. L. 111–5, §§ 1841(a)(2)(B)(ii), 1893, 
temporarily substituted ‘‘for the eligibility period 
under subparagraph (A) or (B) of paragraph (4) (as the 
case may be)’’ for ‘‘for a period not to exceed 2 years’’ 
and struck out ‘‘, as added by section 201 of the Trade 
Act of 2002’’ before period. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Subsec. (a)(2)(C). Pub. L. 111–5, §§ 1841(a)(2)(B)(iii), 
1893, temporarily added subpar. (C). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (a)(3) to (7). Pub. L. 111–5, §§ 1841(a)(2)(C), 1893, 
temporarily added pars. (3) to (7) and struck out former 
pars. (3) to (5) which related to eligibility, total 
amount of payments, and limitation on other benefits, 
respectively. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Subsec. (b)(1). Pub. L. 111–5, §§ 1841(b), 1893, tempo-
rarily substituted ‘‘December 31, 2010.’’ for ‘‘the date 
that is 5 years after the date on which such program is 
implemented by the State.’’ See Codification note 
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above and Effective and Termination Dates of 2009 
Amendment note below. 

Subsec. (b)(2). Pub. L. 111–5, §§ 1841(a)(3), 1893, tempo-
rarily substituted ‘‘subsection (a)(3)’’ for ‘‘subsection 
(a)(3)(B)’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

2004—Subsec. (a)(3)(B)(iii). Pub. L. 108–429, 
§ 2004(a)(7)(A), struck out ‘‘and’’ after semicolon. 

Subsec. (a)(5). Pub. L. 108–429, § 2004(a)(7)(B), sub-
stituted ‘‘paragraph (2)(B)’’ for ‘‘section 2298(a)(2)(B) of 
this title’’. 

Subsec. (b)(2). Pub. L. 108–429, § 2004(a)(7)(C), sub-
stituted ‘‘if’’ for ‘‘provided that’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–344 effective Jan. 1, 2011, 
see section 101(d) of Pub. L. 111–344, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, with certain exceptions, was repealed by Pub. 
L. 112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See 
Codification note above. 

EFFECTIVE DATE 

Section applicable to petitions for certification filed 
under this part or part 3 of this subchapter on or after 
the date that is 90 days after Aug. 6, 2002, except as 
otherwise provided, see section 151 of Pub. L. 107–210, 
set out as an Effective Date of 2002 Amendment note 
preceding section 2271 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2319. Definitions 

For purposes of this part— 
(1) The term ‘‘adversely affected employ-

ment’’ means employment in a firm, if work-
ers of such firm are eligible to apply for ad-
justment assistance under this part. 

(2) The term ‘‘adversely affected worker’’ 
means an individual who, because of lack of 
work in adversely affected employment, has 
been totally or partially separated from such 
employment. 

(3) The term ‘‘firm’’ means— 
(A) a firm, including an agricultural firm 

or service sector firm; or 
(B) an appropriate subdivision thereof. 

(4) The term ‘‘average weekly wage’’ means 
one-thirteenth of the total wages paid to an 

individual in the high quarter. For purposes of 
this computation, the high quarter shall be 
that quarter in which the individual’s total 
wages were highest among the first 4 of the 
last 5 completed calendar quarters imme-
diately before the quarter in which occurs the 
week with respect to which the computation is 
made. Such week shall be the week in which 
total separation occurred, or, in cases where 
partial separation is claimed, an appropriate 
week, as defined in regulations prescribed by 
the Secretary. 

(5) The term ‘‘average weekly hours’’ means 
the average hours worked by the individual 
(excluding overtime) in the employment from 
which he has been or claims to have been sepa-
rated in the 52 weeks (excluding weeks during 
which the individual was sick or on vacation) 
preceding the week specified in the last sen-
tence of paragraph (4). 

(6) The term ‘‘partial separation’’ means, 
with respect to an individual who has not been 
totally separated, that he has had— 

(A) his hours of work reduced to 80 percent 
or less of his average weekly hours in ad-
versely affected employment, and 

(B) his wages reduced to 80 percent or less 
of his average weekly wage in such adversely 
affected employment. 

(7) The term ‘‘State’’ includes the District of 
Columbia and the Commonwealth of Puerto 
Rico; and the term ‘‘United States’’ when used 
in the geographical sense includes such Com-
monwealth. 

(8) The term ‘‘State agency’’ means the 
agency of the State which administers the 
State law. 

(9) The term ‘‘State law’’ means the unem-
ployment insurance law of the State approved 
by the Secretary of Labor under section 3304 of 
title 26. 

(10) The term ‘‘total separation’’ means the 
layoff or severance of an individual from em-
ployment with a firm in which adversely af-
fected employment exists. 

(11) The term ‘‘unemployment insurance’’ 
means the unemployment compensation pay-
able to an individual under any State law or 
Federal unemployment compensation law, in-
cluding chapter 85 of title 5 and the Railroad 
Unemployment Insurance Act [45 U.S.C. 351 et 
seq.]. The terms ‘‘regular compensation’’, ‘‘ad-
ditional compensation’’, and ‘‘extended com-
pensation’’ have the same respective meanings 
that are given them in section 205(2), (3), and 
(4) of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C. 3304 
note). 

(12) The term ‘‘week’’ means a week as de-
fined in the applicable State law. 

(13) The term ‘‘week of unemployment’’ 
means a week of total, part-total, or partial 
unemployment as determined under the appli-
cable State law or Federal unemployment in-
surance law. 

(14) The term ‘‘benefit period’’ means, with 
respect to an individual— 

(A) the benefit year and any ensuing pe-
riod, as determined under applicable State 
law, during which the individual is eligible 
for regular compensation, additional com-
pensation, or extended compensation, or 
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(B) the equivalent to such a benefit year or 
ensuing period provided for under the appli-
cable Federal unemployment insurance law. 

(15) The term ‘‘on-the-job training’’ means 
training provided by an employer to an indi-
vidual who is employed by the employer. 

(16)(A) The term ‘‘job search program’’ 
means a job search workshop or job finding 
club. 

(B) The term ‘‘job search workshop’’ means 
a short (1 to 3 days) seminar designed to pro-
vide participants with knowledge that will en-
able the participants to find jobs. Subjects are 
not limited to, but should include, labor mar-
ket information, resume writing, interviewing 
techniques, and techniques for finding job 
openings. 

(C) The term ‘‘job finding club’’ means a job 
search workshop which includes a period (1 to 
2 weeks) of structured, supervised activity in 
which participants attempt to obtain jobs. 

(17) The term ‘‘service sector firm’’ means a 
firm engaged in the business of supplying serv-
ices. 

(18) The term ‘‘adversely affected incumbent 
worker’’ means a worker who— 

(A) is a member of a group of workers who 
have been certified as eligible to apply for 
adjustment assistance under subpart A; 

(B) has not been totally or partially sepa-
rated from adversely affected employment; 
and 

(C) the Secretary determines, on an indi-
vidual basis, is threatened with total or par-
tial separation. 

(Pub. L. 93–618, title II, § 247, Jan. 3, 1975, 88 Stat. 
2028; Pub. L. 97–35, title XXV, § 2511, Aug. 13, 
1981, 95 Stat. 888; Pub. L. 99–272, title XIII, 
§§ 13004(b), 13005(b), Apr. 7, 1986, 100 Stat. 303; 
Pub. L. 111–5, div. B, title I, §§ 1801(a), 1830(a)(2), 
Feb. 17, 2009, 123 Stat. 367, 384; Pub. L. 112–40, 
title II, §§ 201(b), (c), 211(b), Oct. 21, 2011, 125 Stat. 
403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

REFERENCES IN TEXT 

The Railroad Unemployment Insurance Act, referred 
to in par. (11), is act June 25, 1938, ch. 680, 52 Stat. 1094, 
which is classified principally to chapter 11 (§ 351 et 
seq.) of Title 45, Railroads. For complete classification 
of this Act to the Code, see section 367 of Title 45 and 
Tables. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Par. (3). Pub. L. 112–40, §§ 211(b)(1)(A), 233, temporarily 
substituted ‘‘The term’’ for ‘‘Subject to section 
2272(d)(5) of this title, the term’’ in introductory provi-
sions. See Codification note above and Effective and 
Termination Dates of 2011 Revival note below. 

Par. (3)(A). Pub. L. 112–40, §§ 211(b)(1)(B), 233, tempo-
rarily substituted ‘‘or service sector firm’’ for 
‘‘, service sector firm, or public agency’’. See Codifica-
tion note above and Effective and Termination Dates of 
2011 Revival note below. 

Pars. (7) to (19). Pub. L. 112–40, §§ 211(b)(2), (3), 233, 
temporarily redesignated pars. (8) to (19) as (7) to (18), 
respectively, and temporarily struck out former par. (7) 
which read as follows: ‘‘The term ‘public agency’ means 
a department or agency of a State or local government 
or of the Federal Government, or a subdivision there-
of.’’ See Codification note above and Effective and Ter-
mination Dates of 2011 Revival note below. 

2009—Par. (1). Pub. L. 111–5, §§ 1801(a)(1), 1893, tempo-
rarily struck out ‘‘or appropriate subdivision of a firm’’ 
after ‘‘employment in a firm’’ and ‘‘or subdivision’’ 
after ‘‘workers of such firm’’. See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Par. (2). Pub. L. 111–5, §§ 1801(a)(2), 1893, temporarily 
substituted ‘‘employment, has been totally or partially 
separated from such employment.’’ for ‘‘employment— 

‘‘(A) has been totally or partially separated from 
such employment, or 

‘‘(B) has been totally separated from employment 
with the firm in a subdivision of which such ad-
versely affected employment exists.’’ 

See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Pars. (3), (7). Pub. L. 111–5, §§ 1801(a)(3), (4), 1893, tem-
porarily added pars. (3) and (7). See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

Par. (11). Pub. L. 111–5, §§ 1801(a)(5), 1893, temporarily 
struck out ‘‘, or in a subdivision of which,’’ after ‘‘firm 
in which’’. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Pars. (18), (19). Pub. L. 111–5, §§ 1801(a)(6), 1830(a)(2), 
1893, temporarily added pars. (18) and (19). See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

1986—Pars. (16), (17). Pub. L. 99–272 added pars. (16) 
and (17). 

1981—Par. (3). Pub. L. 97–35, § 2511(1), struck out par. 
(3) defining ‘‘average weekly manufacturing wage’’. 

Par. (7). Pub. L. 97–35, § 2511(1), struck out par. (7) de-
fining ‘‘remuneration’’. 

Par. (12). Pub. L. 97–35, § 2511(2), revised par. (12) gen-
erally, inserting definitions of ‘‘regular compensation’’, 
‘‘additional compensation’’, and ‘‘extended compensa-
tion’’. 

Par. (14). Pub. L. 97–35, § 2511(3), substituted provi-
sions requiring determination under the applicable 
State law or Federal unemployment insurance law for 
provisions requiring computation applying percent of 
average weekly wage and time spent prior to separa-
tion. 

Par. (15). Pub. L. 97–35, § 2511(4), added par. (15). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 
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EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 1981 AMENDMENT AND TRANSITION 
PROVISIONS 

Amendment by Pub. L. 97–35 applicable to allowances 
payable for weeks of unemployment which begin after 
Sept. 30, 1981, with transition provisions applicable, see 
section 2514 of Pub. L. 97–35, set out as a note under sec-
tion 2291 of this title. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2320. Regulations 

(a) In general 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions 
of this part. 

(b) Consultations 

Not later than 90 days before issuing a regula-
tion under subsection (a), the Secretary shall 
consult with the Committee on Finance of the 
Senate and the Committee on Ways and Means 
of the House of Representatives with respect to 
the regulation. 

(Pub. L. 93–618, title II, § 248, Jan. 3, 1975, 88 Stat. 
2029; Pub. L. 111–5, div. B, title I, § 1857, Feb. 17, 
2009, 123 Stat. 395; Pub. L. 112–40, title II, § 201(b), 
(c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1857, 1893, temporarily des-
ignated existing provisions as subsec. (a), inserted 
heading, and added subsec. (b). See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2321. Subpoena power 

(a) Subpoena by Secretary 

The Secretary may require by subpoena the 
attendance of witnesses and the production of 
evidence necessary for the Secretary to make a 
determination under the provisions of this part. 

(b) Court order 

If a person refuses to obey a subpoena issued 
under subsection (a) of this section, a United 
States district court within the jurisdiction of 
which the relevant proceeding under this part is 
conducted may, upon petition by the Secretary, 
issue an order requiring compliance with such 
subpoena. 

(Pub. L. 93–618, title II, § 249, Jan. 3, 1975, 88 Stat. 
2029; Pub. L. 111–5, div. B, title I, § 1858(c), Feb. 
17, 2009, 123 Stat. 395; Pub. L. 112–40, title II, 
§ 201(b), (c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
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until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1858(c)(1), (2), 1893, temporarily 
substituted ‘‘Subpoena’’ for ‘‘Subpena’’ in section 
catchline and ‘‘subpoena’’ for ‘‘subpena’’ wherever ap-
pearing in text. See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

Subsec. (a). Pub. L. 111–5, §§ 1858(c)(3), 1893, tempo-
rarily substituted ‘‘the Secretary’’ for ‘‘him’’. See Codi-
fication note above and Effective and Termination 
Dates of 2009 Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a note preceding section 2271 of this title. 

§ 2322. Office of Trade Adjustment Assistance 

(a) Establishment 

There is established in the Department of 
Labor an office to be known as the Office of 
Trade Adjustment Assistance (in this section re-
ferred to as the ‘‘Office’’). 

(b) Head of Office 

The head of the Office shall be an adminis-
trator, who shall report directly to the Deputy 
Assistant Secretary for Employment and Train-
ing. 

(c) Principal functions 

The principal functions of the administrator 
of the Office shall be— 

(1) to oversee and implement the administra-
tion of trade adjustment assistance program 
under this part; and 

(2) to carry out functions delegated to the 
Secretary of Labor under this part, includ-
ing— 

(A) making determinations under section 
2273 of this title; 

(B) providing information under section 
2275 of this title about trade adjustment as-
sistance to workers and assisting such work-
ers to prepare petitions or applications for 
program benefits; 

(C) providing assistance to employers of 
groups of workers that have filed petitions 
under section 2271 of this title in submitting 
information required by the Secretary relat-
ing to the petitions; 

(D) ensuring workers covered by a certifi-
cation of eligibility under subpart A receive 
the employment and case management serv-
ices described in section 2295 of this title; 

(E) ensuring that States fully comply with 
agreements entered into under section 2311 
of this title; 

(F) advocating for workers applying for 
benefits available under this part; 

(G) establishing and overseeing a hotline 
that workers, employers, and other entities 
may call to obtain information regarding 
eligibility criteria, procedural requirements, 
and benefits available under this part; and 

(H) carrying out such other duties with re-
spect to this part as the Secretary specifies 
for purposes of this section. 

(d) Administration 

(1) Designation 

The administrator shall designate an em-
ployee of the Department of Labor with appro-
priate experience and expertise to carry out 
the duties described in paragraph (2). 

(2) Duties 

The employee designated under paragraph 
(1) shall— 

(A) receive complaints and requests for as-
sistance related to the trade adjustment as-
sistance program under this part; 

(B) resolve such complaints and requests 
for assistance, in coordination with other 
employees of the Office; 

(C) compile basic information concerning 
such complaints and requests for assistance; 
and 

(D) carry out such other duties with re-
spect to this part as the Secretary specifies 
for purposes of this section. 

(Pub. L. 93–618, title II, § 249A, as added Pub. L. 
111–5, div. B, title I, § 1851(a), Feb. 17, 2009, 123 
Stat. 389, and Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403.) 

TERMINATION OF SECTION 

For termination of section beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Codification 

and Effective and Termination Dates notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5 and as in effect 
on Feb. 12, 2011, was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates notes below. 
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PRIOR PROVISIONS 

A prior section 2322, Pub. L. 93–618, title II, § 249A, as 
added Pub. L. 103–182, title V, § 503(c), Dec. 8, 1993, 107 
Stat. 2151, prohibited assistance relating to a separa-
tion pursuant to certifications under subparts A and D 
of this part, prior to repeal by Pub. L. 107–210, div. A, 
title I, § 123(b)(2), (c), Aug. 6, 2002, 116 Stat. 944, applica-
ble with respect to petitions filed under this part on or 
after the date that was 90 days after Aug. 6, 2002, except 
with respect to certain workers. 

Another prior section 2322, Pub. L. 93–618, title II, 
§ 250, Jan. 3, 1975, 88 Stat. 2029, provided for judicial re-
view for workers or groups aggrieved by a final deter-
mination by the Secretary under section 2273 of this 
title, prior to repeal by Pub. L. 96–417, title VI, § 612, 
title VII, § 701(a), Oct. 10, 1980, 94 Stat. 1746, 1747, effec-
tive Nov. 1, 1980, and applicable with respect to civil ac-
tions pending on or commenced on or after such date. 
See section 2395 of this title. 

EFFECTIVE AND TERMINATION DATES 

For temporary revival and applicability of section, as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination beginning on Jan. 1, 2014, 
with certain exceptions and subject to section 233(b) of 
Pub. L. 112–40, see section 233 of Pub. L. 112–40, set out 
as an Effective and Termination Dates of 2011 Revival 
note preceding section 2271 of this title. 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, section not applicable on or 
after Feb. 13, 2011, and that this section be applied and 
administered beginning Feb. 13, 2011, as if this section 
had never been enacted, was repealed by Pub. L. 112–40, 
title II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See Codifica-
tion note above. 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a Termination Date note preceding section 2271 of 
this title. 

§ 2323. Collection and publication of data and re-
ports; information to workers 

(a) In general 

Not later than 180 days after February 17, 2009, 
the Secretary shall implement a system to col-
lect and report the data described in subsection 
(b), as well as any other information that the 
Secretary considers appropriate to effectively 
carry out this part. 

(b) Data to be included 

The system required under subsection (a) shall 
include collection of and reporting on the fol-
lowing data for each fiscal year: 

(1) Data on petitions filed, certified, and de-
nied 

(A) The number of petitions filed, certified, 
and denied under this part. 

(B) The number of workers covered by peti-
tions filed, certified, and denied. 

(C) The number of petitions, classified by— 
(i) the basis for certification, including in-

creased imports, shifts in production, and 
other bases of eligibility; and 

(ii) congressional district of the United 
States. 

(D) The average time for processing such pe-
titions. 

(2) Data on benefits received 

(A) The number of workers receiving bene-
fits under this part. 

(B) The number of workers receiving each 
type of benefit, including training, trade read-
justment allowances (including such allow-
ances classified by payments under paragraphs 
(1) and (3) of section 2293(a) of this title, and 
section 2293(f) of this title, respectively) and 
payments under section 2318 of this title, em-
ployment and case management services, and 
relocation and job search allowances, and, to 
the extent feasible, credits for health insur-
ance costs under section 35 of title 26. 

(C) The average time during which such 
workers receive each such type of benefit. 

(D) The average number of weeks trade read-
justment allowances were paid to workers. 

(E) The number of workers who report that 
they have received benefits under a prior cer-
tification issued under this part in any of the 
10 fiscal years preceding the fiscal year for 
which the data is collected under this section. 

(3) Data on training 

(A) The number of workers enrolled in train-
ing approved under section 2296 of this title, 
classified by major types of training, including 
classroom training, training through distance 
learning, training leading to an associate’s de-
gree, remedial education, prerequisite edu-
cation, on-the-job training, and customized 
training. 

(B) The number of workers who complete 
training approved under section 2296 of this 
title who were enrolled in pre-layoff training 
or part-time training at any time during that 
training. 

(C) The average duration of training, and the 
average duration of training that does not in-
clude remedial or prerequisite education. 

(D) The number of training waivers granted 
under section 2291(c) of this title, classified by 
type of waiver. 

(E) The number of workers who complete 
training and the average duration of such 
training. 

(F) The number of workers who do not com-
plete training and the average duration of the 
training that was completed by such workers. 

(4) Data on outcomes 

(A) A summary of the quarterly reports re-
quired under section 2311(j) of this title. 

(B) A summary of the data on workers in the 
quarterly reports required under section 
2311(j) of this title classified by the age, pre- 
program educational level, and post-program 
credential attainment of the workers. 

(C) The average earnings of workers de-
scribed in section 2311(j)(2)(A)(i) of this title in 
the second, third, and fourth calendar quarters 
following the calendar quarter in which such 
workers cease receiving benefits under this 
part, expressed as a percentage of the average 
earnings of such workers in the 3 calendar 
quarters before the calendar quarter in which 
such workers began receiving benefits under 
this part. 
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(D) The sectors in which workers are em-
ployed after receiving benefits under this part. 

(5) Data on rapid response activities 

Whether rapid response activities were pro-
vided with respect to each petition filed under 
section 2271 of this title. 

(6) Data on spending 

(A) The total amount of funds used to pay 
for trade readjustment allowances, in the ag-
gregate and by each State. 

(B) The total amount of the payments to the 
States to carry out sections 2295 through 2298 
of this title used for training, in the aggregate 
and for each State. 

(C) The total amount of payments to the 
States to carry out sections 2295 through 2298 
of this title used for the costs of administra-
tion, in the aggregate and for each State. 

(D) The total amount of payments to the 
States to carry out sections 2295 through 2298 
of this title used for job search and relocation 
allowances, in the aggregate and for each 
State. 

(c) Classification of data 

To the extent possible, in collecting and re-
porting the data described in subsection (b), the 
Secretary shall classify the data by industry, 
State, and national totals. 

(d) Report 

Not later than February 15 of each year, the 
Secretary shall submit to the Committee on Fi-
nance of the Senate and the Committee on Ways 
and Means of the House of Representatives a re-
port that includes— 

(1) a summary of the information collected 
under this section for the preceding fiscal 
year; 

(2) information on the distribution of funds 
to each State pursuant to section 2296(a)(2) of 
this title; and 

(3) any recommendations of the Secretary 
with respect to changes in eligibility require-
ments, benefits, or training funding under this 
part based on the data collected under this 
section. 

(e) Availability of data 

(1) In general 

The Secretary shall make available to the 
public, by publishing on the website of the De-
partment of Labor and by other means, as ap-
propriate— 

(A) the report required under subsection 
(d); 

(B) the data collected under this section, 
in a searchable format; and 

(C) a list of cooperating States and cooper-
ating State agencies that failed to submit 
the data required by this section to the Sec-
retary in a timely manner. 

(2) Updates 

The Secretary shall update the data under 
paragraph (1) on a quarterly basis. 

(Pub. L. 93–618, title II, § 249B, as added Pub. L. 
111–5, div. B, title I, § 1854(a), Feb. 17, 2009, 123 
Stat. 392; as added and amended Pub. L. 112–40, 
title II, §§ 201(b), (c), 216(b)(1), (3), Oct. 21, 2011, 
125 Stat. 403, 407, 409.) 

TERMINATION OF SECTION 

For termination of section beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Codification 

and Effective and Termination Dates notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5 and as in effect 
on Feb. 12, 2011, was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates notes below. 

AMENDMENTS 

2011—Subsec. (b)(2)(B). Pub. L. 112–40, §§ 216(b)(1)(A)(i), 
233, temporarily inserted ‘‘(including such allowances 
classified by payments under paragraphs (1) and (3) of 
section 2293(a) of this title, and section 2293(f) of this 
title, respectively) and payments under section 2318 of 
this title’’ after ‘‘readjustment allowances’’. See Codi-
fication note above and Effective and Termination 
Dates note below. 

Subsec. (b)(2)(D), (E). Pub. L. 112–40, §§ 216(b)(1)(A)(ii), 
233, temporarily added subpars. (D) and (E). See Codi-
fication note above and Effective and Termination 
Dates note below. 

Subsec. (b)(3)(A). Pub. L. 112–40, §§ 216(b)(1)(B)(i), 233, 
temporarily inserted ‘‘training leading to an associ-
ate’s degree, remedial education, prerequisite edu-
cation,’’ after ‘‘distance learning,’’. See Codification 
note above and Effective and Termination Dates note 
below. 

Subsec. (b)(3)(B). Pub. L. 112–40, §§ 216(b)(1)(B)(ii), 233, 
temporarily amended subpar. (B) generally. Prior to 
amendment, subpar. (B) read as follows: ‘‘The number 
of workers enrolled in full-time training and part-time 
training.’’ See Codification note above and Effective 
and Termination Dates note below. 

Subsec. (b)(3)(C). Pub. L. 112–40, §§ 216(b)(1)(B)(iii), 233, 
temporarily inserted ‘‘, and the average duration of 
training that does not include remedial or prerequisite 
education’’ after ‘‘training’’. See Codification note 
above and Effective and Termination Dates note below. 

Subsec. (b)(3)(E). Pub. L. 112–40, §§ 216(b)(1)(B)(iv), 233, 
temporarily substituted ‘‘average duration’’ for ‘‘dura-
tion’’. See Codification note above and Effective and 
Termination Dates note below. 

Subsec. (b)(3)(F). Pub. L. 112–40, §§ 216(b)(1)(B)(v), 233, 
temporarily inserted ‘‘and the average duration of the 
training that was completed by such workers’’ after 
‘‘training’’. See Codification note above and Effective 
and Termination Dates note below. 

Subsec. (b)(4)(B) to (D). Pub. L. 112–40, §§ 216(b)(1)(C), 
233, temporarily added subpars. (B) and (C) and tempo-
rarily redesignated former subpar. (B) as (D). See Codi-
fication note above and Effective and Termination 
Dates note below. 

Subsec. (b)(6). Pub. L. 112–40, §§ 216(b)(1)(D), 233, tem-
porarily added par. (6). See Codification note above and 
Effective and Termination Dates note below. 

Subsec. (d). Pub. L. 112–40, §§ 216(b)(3), 233, tempo-
rarily substituted ‘‘February 15’’ for ‘‘December 15’’ in 
introductory provisions. See Codification note above 
and Effective and Termination Dates note below. 

EFFECTIVE AND TERMINATION DATES 

For temporary revival and applicability of section, as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination beginning on Jan. 1, 2014, 
with certain exceptions and subject to section 233(b) of 
Pub. L. 112–40, see section 233 of Pub. L. 112–40, set out 
as an Effective and Termination Dates of Revival note 
preceding section 2271 of this title. 
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1 So in original. Probably should be ‘‘data’’. 

Pub. L. 111–5, div. B, title I, § 1854(c), Feb. 17, 2009, 123 
Stat. 394, provided that: ‘‘The amendments made by 
this section [enacting this section] shall take effect on 
the date of the enactment of this Act [Feb. 17, 2009].’’ 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as a note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, section not applicable on or 
after Feb. 13, 2011, and that this section be applied and 
administered beginning Feb. 13, 2011, as if this section 
had never been enacted, was repealed by Pub. L. 112–40, 
title II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See Codifica-
tion note above. 

No trade adjustment assistance, vouchers, allow-
ances, or other payments or benefits may be provided 
under this section after Dec. 31, 2013, except as other-
wise provided, see section 285 of Pub. L. 93–618, set out 
as a Termination Date note preceding section 2271 of 
this title. 

DEADLINE FOR UPDATING DATA REPORTING SYSTEM 

Pub. L. 112–40, title II, § 216(b)(2), Oct. 21, 2011, 125 
Stat. 409, provided that: ‘‘Not later than October 1, 2012, 
the Secretary of Labor shall update the system re-
quired by section 249B(a) of the Trade Act of 1974 (19 
U.S.C. 2323(a)) to include the collection of and reporting 
on the data required by the amendments made by para-
graph (1) [amending this section].’’ 

SUBPART D—NAFTA TRANSITIONAL ADJUSTMENT 
ASSISTANCE PROGRAM 

§ 2331. Repealed. Pub. L. 107–210, div. A, title I, 
§ 123(a), Aug. 6, 2002, 116 Stat. 944 

Section, Pub. L. 93–618, title II, § 250, as added Pub. L. 
103–182, title V, § 502, Dec. 8, 1993, 107 Stat. 2149; amend-
ed Pub. L. 105–277, div. J, title I, § 1012(b), Oct. 21, 1998, 
112 Stat. 2681–901; Pub. L. 106–113, div. B, § 1000(a)(5) 
[title VII, § 702(b)], Nov. 29, 1999, 113 Stat. 1536, 
1501A–319, established a NAFTA transitional adjust-
ment assistance program. 

PRIOR PROVISIONS 

A prior section 250 of Pub. L. 93–618, title II, Jan. 3, 
1975, 88 Stat. 2029, provided for judicial review for work-
ers or groups aggrieved by a final determination by the 
Secretary under section 2273 of this title, and was clas-
sified to section 2322 of this title, prior to repeal by 
Pub. L. 96–417. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 107–210, div. A, title I, § 123(c), Aug. 6, 2002, 116 
Stat. 944, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending sections 2275 and 2395 of this title and 
repealing this subpart and section 2322 of this title] 
shall apply with respect to petitions filed under chapter 
2 of title II of the Trade Act of 1974 [this part], on or 
after the date that is 90 days after the date of enact-
ment of this Act [Aug. 6, 2002]. 

‘‘(2) WORKERS CERTIFIED AS ELIGIBLE BEFORE EFFEC-
TIVE DATE.—Notwithstanding subsection (a), a worker 
receiving benefits under chapter 2 of title II of the 
Trade Act of 1974 shall continue to receive (or be eligi-
ble to receive) benefits and services under chapter 2 of 
title II of the Trade Act of 1974, as in effect on the day 
before the amendments made by this section take ef-
fect under subsection (a), for any week for which the 
worker meets the eligibility requirements of such chap-
ter 2 as in effect on such date.’’ 

PART 3—ADJUSTMENT ASSISTANCE FOR FIRMS 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this part after 

Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2341. Petitions and determinations 

(a) Filing of petition; receipt of petition; initi-
ation of investigation 

A petition for a certification of eligibility to 
apply for adjustment assistance under this part 
may be filed with the Secretary of Commerce 
(hereinafter in this part referred to as the ‘‘Sec-
retary’’) by a firm (including any agricultural 
firm or service sector firm) or its representative. 
Upon receipt of the petition, the Secretary shall 
promptly publish notice in the Federal Register 
that the Secretary has received the petition and 
initiated an investigation. 

(b) Public hearing 

If the petitioner, or any other person, organi-
zation, or group found by the Secretary to have 
a substantial interest in the proceedings, sub-
mits not later than 10 days after the date of the 
Secretary’s publication under subsection (a) of 
this section a request for a hearing, the Sec-
retary shall provide for a public hearing and af-
ford such interested persons an opportunity to 
be present, to produce evidence, and to be heard. 

(c) Certification 

(1) The Secretary shall certify a firm (includ-
ing any agricultural firm or service sector firm) 
as eligible to apply for adjustment assistance 
under this part if the Secretary determines— 

(A) that a significant number or proportion 
of the workers in such firm have become to-
tally or partially separated, or are threatened 
to become totally or partially separated, 

(B) that— 
(i) sales or production, or both, of the firm 

have decreased absolutely, 
(ii) sales or production, or both, of an arti-

cle or service that accounted for not less 
than 25 percent of the total sales or produc-
tion of the firm during the 12-month period 
preceding the most recent 12-month period 
for which date 1 are available have decreased 
absolutely, 

(iii) sales or production, or both, of the 
firm during the most recent 12-month period 
for which data are available have decreased 
compared to— 

(I) the average annual sales or produc-
tion for the firm during the 24-month pe-
riod preceding that 12-month period, or 

(II) the average annual sales or produc-
tion for the firm during the 36-month pe-
riod preceding that 12-month period, and 

(iv) sales or production, or both, of an arti-
cle or service that accounted for not less 
than 25 percent of the total sales or produc-
tion of the firm during the most recent 12- 
month period for which data are available 
have decreased compared to— 

(I) the average annual sales or produc-
tion for the article or service during the 
24-month period preceding that 12-month 
period, or 

(II) the average annual sales or produc-
tion for the article or service during the 
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36-month period preceding that 12-month 
period, and 

(C) increases of imports of articles or serv-
ices like or directly competitive with articles 
which are produced or services which are sup-
plied by such firm contributed importantly to 
such total or partial separation, or threat 
thereof, and to such decline in sales or produc-
tion. 

(2) For purposes of paragraph (1)(C)— 
(A) The term ‘‘contributed importantly’’ 

means a cause which is important but not nec-
essarily more important than any other cause. 

(B)(i) Any firm which engages in exploration 
or drilling for oil or natural gas shall be con-
sidered to be a firm producing oil or natural 
gas. 

(ii) Any firm that engages in exploration or 
drilling for oil or natural gas, or otherwise 
produces oil or natural gas, shall be considered 
to be producing articles directly competitive 
with imports of oil and with imports of natu-
ral gas. 

(d) Allowable period for determination 

A determination shall be made by the Sec-
retary as soon as possible after the date on 
which the petition is filed under this section, 
but in any event not later than 40 days after 
that date. 

(e) Basis for Secretary’s determinations 

For purposes of subsection (c)(1)(C), the Sec-
retary may determine that there are increased 
imports of like or directly competitive articles 
or services, if customers accounting for a sig-
nificant percentage of the decrease in the sales 
or production of the firm certify to the Sec-
retary that such customers have increased their 
imports of such articles or services from a for-
eign country, either absolutely or relative to 
their acquisition of such articles or services 
from suppliers located in the United States. 

(f) Notification to firms of availability of benefits 

Upon receiving notice from the Secretary of 
Labor under section 2275 of this title of the iden-
tity of a firm that is covered by a certification 
issued under section 2273 of this title, the Sec-
retary of Commerce shall notify the firm of the 
availability of adjustment assistance under this 
part. 

(Pub. L. 93–618, title II, § 251, Jan. 3, 1975, 88 Stat. 
2030; Pub. L. 99–272, title XIII, § 13002(b), Apr. 7, 
1986, 100 Stat. 300; Pub. L. 100–418, title I, 
§ 1421(a)(2), (b)(2), Aug. 23, 1988, 102 Stat. 1243, 
1244; Pub. L. 111–5, div. B, title I, §§ 1861(a), (c), 
1862, 1863, 1867(a), Feb. 17, 2009, 123 Stat. 396, 397, 
400; Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 
2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 

was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1861(a), 1867(a)(1), 
1893, temporarily inserted ‘‘or service sector firm’’ after 
‘‘agricultural firm’’ and substituted ‘‘the Secretary 
has’’ for ‘‘he has’’. See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

Subsec. (c)(1). Pub. L. 111–5, §§ 1861(a), 1893, tempo-
rarily inserted ‘‘or service sector firm’’ after ‘‘agricul-
tural firm’’ in introductory provisions. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Subsec. (c)(1)(B). Pub. L. 111–5, §§ 1862, 1893, tempo-
rarily amended subpar. (B) generally. Prior to amend-
ment, subpar. (B) read as follows: ‘‘that— 

‘‘(i) sales or production, or both, of such firm have 
decreased absolutely, or 

‘‘(ii) sales or production, or both, of an article that 
accounted for not less than 25 percent of the total 
production or sales of the firm during the 12-month 
period preceding the most recent 12-month period for 
which data are available have decreased absolutely, 
and’’. 

See Codification note above and Effective and Termi-
nation Dates of 2009 Amendment note below. 

Subsec. (c)(1)(C). Pub. L. 111–5, §§ 1861(c)(1), 1893, tem-
porarily inserted ‘‘or services’’ after ‘‘imports of arti-
cles’’ and ‘‘or services which are supplied’’ after ‘‘pro-
duced’’. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (c)(2)(B)(ii). Pub. L. 111–5, §§ 1861(c)(2), 1893, 
temporarily amended cl. (ii) generally. Prior to amend-
ment, cl. (ii) read as follows: ‘‘Any firm that engages in 
exploration or drilling for oil or natural gas, or other-
wise produces oil or natural gas, shall be considered to 
be producing articles directly competitive with imports 
of oil and with imports of natural gas.’’ See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Subsec. (d). Pub. L. 111–5, §§ 1867(a)(2), 1893, tempo-
rarily substituted ‘‘40 days’’ for ‘‘60 days’’. See Codi-
fication note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsecs. (e), (f). Pub. L. 111–5, §§ 1863, 1893, tempo-
rarily added subsecs. (e) and (f). See Codification note 
above and Effective and Termination Dates of 2009 
Amendment note below. 

1988—Subsec. (c). Pub. L. 100–418, § 1421(a)(2), amended 
subsec. (c) generally. Prior to amendment, subsec. (c) 
read as follows: ‘‘The Secretary shall certify a firm (in-
cluding any agricultural firm) as eligible to apply for 
adjustment assistance under this part if he deter-
mines— 

‘‘(1) that a significant number or proportion of the 
workers in such firm have become totally or partially 
separated, or are threatened to become totally or par-
tially separated. 

‘‘(2) that— 
‘‘(A) sales or production, or both, of the firm have 

decreased absolutely, or 
‘‘(B) sales or production, or both, of an article 

that accounted for not less than 25 percent of the 
total production or sales of the firm during the 12- 
month period preceding the most recent 12-month 
period for which data are available have decreased 
absolutely, and 
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‘‘(3) that increases of imports of articles like or di-
rectly competitive with articles produced by such 
firm contributed importantly to such total or partial 
separation, or threat thereof, and to such decline in 
sales or production. 

For purposes of paragraph (3), the term ‘contributed 
importantly’ means a cause which is important but not 
necessarily more important than any other cause.’’ 

Subsec. (c)(1)(C). Pub. L. 100–418, § 1421(b)(2), directed 
the general amendment of subpar. (C) adding provisions 
relating to provision of essential goods or services by 
such firm, which amendment did not become effective 
pursuant to section 1430(d) of Pub. L. 100–418, as amend-
ed, set out as an Effective Date note under section 2397 
of this title. 

1986—Subsecs. (a), (c). Pub. L. 99–272, § 13002(b)(1), in-
serted ‘‘(including any agricultural firm)’’ after ‘‘firm’’. 

Subsec. (c)(2). Pub. L. 99–272, § 13002(b)(2), amended 
par. (2) generally, designating existing provisions as 
subpar. (A), substituting ‘‘of the firm have decreased 
absolutely, or’’ for ‘‘of such firm have decreased abso-
lutely, and’’, and adding subpar. (B). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2342. Approval of adjustment proposals 

(a) Application for adjustment assistance 

A firm certified under section 2341 of this title 
as eligible to apply for adjustment assistance 
may, at any time within 2 years after the date 
of such certification, file an application with the 
Secretary for adjustment assistance under this 
part. Such application shall include a proposal 
for the economic adjustment of such firm. 

(b) Technical assistance 

(1) Adjustment assistance under this part con-
sists of technical assistance. The Secretary shall 
approve a firm’s application for adjustment as-
sistance only if the Secretary determines that 
the firm’s adjustment proposal— 

(A) is reasonably calculated to materially 
contribute to the economic adjustment of the 
firm, 

(B) gives adequate consideration to the in-
terests of the workers of such firm, and 

(C) demonstrates that the firm will make all 
reasonable efforts to use its own resources for 
economic development. 

(2) The Secretary shall make a determination 
as soon as possible after the date on which an 
application is filed under this section, but in no 
event later than 60 days after such date. 

(c) Termination of certification of eligibility 

Whenever the Secretary determines that any 
firm no longer requires assistance under this 
part, he shall terminate the certification of eli-
gibility of such firm and promptly have notice 
of such termination published in the Federal 
Register. Such termination shall take effect on 
the termination date specified by the Secretary. 

(Pub. L. 93–618, title II, § 252, Jan. 3, 1975, 88 Stat. 
2030; Pub. L. 99–272, title XIII, § 13006(a)(1), (2), 
Apr. 7, 1986, 100 Stat. 304.) 

AMENDMENTS 

1986—Subsec. (b)(1). Pub. L. 99–272, § 13006(a)(1), 
amended par. (1) generally. Prior to amendment, par. 
(1) read as follows: ‘‘Adjustment assistance under this 
part consists of technical assistance and financial as-
sistance, which may be furnished singly or in combina-
tion. The Secretary shall approve a firm’s application 
for adjustment assistance only if he determines— 

‘‘(A) that the firm has no reasonable access to fi-
nancing through the private capital market, and 

‘‘(B) that the firm’s adjustment proposal— 
‘‘(i) is reasonably calculated materially to con-

tribute to the economic adjustment of the firm, 
‘‘(ii) gives adequate consideration to the interests 

of the workers of such firm, and 
‘‘(iii) demonstrates that the firm will make all 

reasonable efforts to use its own resources for eco-
nomic development.’’ 

Subsecs. (c), (d). Pub. L. 99–272, § 13006(a)(2), redesig-
nated subsec. (d) as (c) and struck out former subsec. 
(c) which authorized the Secretary to assist an eligible 
firm in the preparation of a viable adjustment pro-
posal. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2343. Technical assistance 

(a) Discretion of Secretary; types of assistance 

The Secretary may provide a firm, on terms 
and conditions as the Secretary determines to 
be appropriate, with such technical assistance 
as in his judgment will carry out the purposes of 
this part with respect to the firm. The technical 
assistance furnished under this part may consist 
of one or more of the following: 

(1) Assistance to a firm in preparing its peti-
tion for certification of eligibility under sec-
tion 2341 of this title. 

(2) Assistance to a certified firm in develop-
ing a proposal for its economic adjustment. 

(3) Assistance to a certified firm in the im-
plementation of such a proposal. 

(b) Utilization of existing agencies, private indi-
viduals, etc., in furnishing assistance; grants 
to intermediary organizations 

(1) The Secretary shall furnish technical as-
sistance under this part through existing agen-
cies and through private individuals, firms, or 
institutions (including private consulting serv-
ices), or by grants to intermediary organizations 
(including Trade Adjustment Assistance Cen-
ters). 
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(2) In the case of assistance furnished through 
private individuals, firms, or institutions (in-
cluding private consulting services), the Sec-
retary may share the cost thereof (but not more 
than 75 percent of such cost for assistance de-
scribed in paragraph (2) or (3) of subsection (a) of 
this section may be borne by the United States). 

(3) The Secretary may make grants to inter-
mediary organizations in order to defray up to 
100 percent of administrative expenses incurred 
in providing such technical assistance to a firm. 

(Pub. L. 93–618, title II, § 253, Jan. 3, 1975, 88 Stat. 
2031; Pub. L. 97–35, title XXV, § 2521, Aug. 13, 
1981, 95 Stat. 890; Pub. L. 99–272, title XIII, 
§ 13006(a)(3), Apr. 7, 1986, 100 Stat. 304; Pub. L. 
111–5, div. B, title I, § 1867(b), Feb. 17, 2009, 123 
Stat. 400; Pub. L. 112–40, title II, § 201(b), (c), Oct. 
21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a)(3). Pub. L. 111–5, §§ 1867(b), 1893, 
which directed the temporary substitution of ‘‘to a cer-
tified firm’’ for ‘‘of a certified firm’’, could not be exe-
cuted because ‘‘of a certified firm’’ did not appear. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

1986—Subsec. (b)(2). Pub. L. 99–272 substituted ‘‘such 
cost for assistance described in paragraph (2) or (3) of 
subsection (a) of this section’’ for ‘‘such cost’’. 

1981—Subsec. (a). Pub. L. 97–35 amended subsec. (a) 
generally, incorporating provisions formerly contained 
in subsec. (b) and, in those provisions, substituted dis-
cretionary language for non-discretionary language re-
lating to the assistance furnished and allowed the giv-
ing of assistance to firms in the preparation of their pe-
titions for certification of eligibility under section 2341 
of this title. 

Subsec. (b). Pub. L. 97–35 amended subsec. (b) gener-
ally, incorporating in pars. (1) and (2) provisions for-
merly contained in subsec. (c), inserted reference to 
grants to intermediary organizations (including Trade 
Adjustment Assistance Centers) in par. (1), and added 
par. (3). Provisions formerly contained in subsec. (b) 
were transferred to subsec. (a). 

Subsec. (c). Pub. L. 97–35 struck out subsec. (c) and 
transferred the provisions to subsec. (b)(1) and (2). 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 

233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–35, title XXV, § 2529, Aug. 13, 1981, 95 Stat. 
893, provided that: 

‘‘(a) Subject to subsection (b), the amendments made 
by this subtitle [subtitle B (§§ 2521–2529) of title XXV of 
Pub. L. 97–35, enacting section 2355 of this title, amend-
ing this section and sections 2344 to 2347 of this title, 
and repealing section 2353 of this title] shall take effect 
on the date of the enactment of this Act [Aug. 13, 1981]. 

‘‘(b) Applications for adjustment assistance under 
chapter 3 of title II of the Trade Act of 1974 [this part] 
which the Secretary of Commerce accepted for process-
ing before the date of the enactment of this Act [Aug. 
13, 1981] shall continue to be processed in accordance 
with the requirements of such chapter as in effect be-
fore such date of enactment.’’ 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2344. Oversight and administration 

(a) In general 

The Secretary shall, to such extent and in 
such amounts as are provided in appropriations 
Acts, provide grants to intermediary organiza-
tions (referred to in section 2343(b)(1) of this 
title) throughout the United States pursuant to 
agreements with such intermediary organiza-
tions. Each such agreement shall require the 
intermediary organization to provide benefits to 
firms certified under section 2341 of this title. 
The Secretary shall, to the maximum extent 
practicable, provide by October 1, 2010, that con-
tracts entered into with intermediary organiza-
tions be for a 12-month period and that all such 
contracts have the same beginning date and the 
same ending date. 

(b) Distribution of funds 

(1) In general 

Not later than 90 days after February 17, 
2009, the Secretary shall develop a methodol-
ogy for the distribution of funds among the 
intermediary organizations described in sub-
section (a). 

(2) Prompt initial distribution 

The methodology described in paragraph (1) 
shall ensure the prompt initial distribution of 
funds and establish additional criteria govern-
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1 See References in Text note below. 

ing the apportionment and distribution of the 
remainder of such funds among the inter-
mediary organizations. 

(3) Criteria 

The methodology described in paragraph (1) 
shall include criteria based on the data in the 
annual report on the trade adjustment assist-
ance for firms program described in section 
2356 1 of this title. 

(c) Requirements for contracts 

An agreement with an intermediary organiza-
tion described in subsection (a) shall require the 
intermediary organization to contract for the 
supply of services to carry out grants under this 
part in accordance with terms and conditions 
that are consistent with guidelines established 
by the Secretary. 

(d) Consultations 

(1) Consultations regarding methodology 

The Secretary shall consult with the Com-
mittee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of 
Representatives— 

(A) not less than 30 days before finalizing 
the methodology described in subsection (b); 
and 

(B) not less than 60 days before adopting 
any changes to such methodology. 

(2) Consultations regarding guidelines 

The Secretary shall consult with the Com-
mittee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of 
Representatives not less than 60 days before fi-
nalizing the guidelines described in subsection 
(c) or adopting any subsequent changes to 
such guidelines. 

(Pub. L. 93–618, title II, § 254, as added Pub. L. 
111–5, div. B, title I, § 1864(a)(3), Feb. 17, 2009, 123 
Stat. 397, and Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403.) 

TERMINATION OF SECTION AND REPEAL 

For termination of section and termination of 

repeal of former section 2344 beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Codifica-

tion, Prior Provisions, and Effective and Termi-

nation Dates notes below. 

REFERENCES IN TEXT 

Section 2356 of this title, referred to in subsec. (b)(3), 
was repealed by Pub. L. 112–40, title II, § 221(a)(3), Oct. 
21, 2011, 125 Stat. 410. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5 and as in effect 
on Feb. 12, 2011, was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Prior Provisions and Effective and Termi-
nation Dates notes below. 

PRIOR PROVISIONS 

A prior section 2344, Pub. L. 93–618, title II, § 254, Jan. 
3, 1975, 88 Stat. 2031; Pub. L. 97–35, title XXV, § 2522, 

Aug. 13, 1981, 95 Stat. 891; Pub. L. 99–272, title XIII, 
§ 13006(b), Apr. 7, 1986, 100 Stat. 304, which related to 
provision of financial assistance, was temporarily re-
pealed effective upon the expiration of the 90-day pe-
riod beginning on Feb. 17, 2009, by Pub. L. 111–5, div. B, 
title I, §§ 1864(a)(1), (e), 1893, Feb. 17, 2009, 123 Stat. 397, 
399, 422. Section 1893 of Pub. L. 111–5, which provided for 
Feb. 13, 2011, termination of repeal, was repealed by 
Pub. L. 112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 
403, and this section, as added by Pub. L. 111–5 and as 
in effect on Feb. 12, 2011, was temporarily revived, ef-
fective Oct. 21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, 
§§ 201(b), (c), 233. See Codification note above and Effec-
tive and Termination Dates notes below. 

EFFECTIVE AND TERMINATION DATES 

For temporary revival and applicability of section as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination of section and reinstate-
ment of former section 2344 of this title beginning on 
Jan. 1, 2014, with certain exceptions and subject to sec-
tion 233(b) of Pub. L. 112–40, see section 233 of Pub. L. 
112–40, set out as an Effective and Termination Dates of 
2011 Revival note preceding section 2271 of this title. 

Pub. L. 111–5, div. B, title I, § 1864(e), Feb. 17, 2009, 123 
Stat. 399, provided that: ‘‘This section [enacting this 
section and section 2345 of this title, amending sections 
2348 to 2352, 2354, and 2355 of this title, repealing former 
sections 2344 to 2347 of this title, and enacting provi-
sions set out as a note under this section] and the 
amendments made by this section shall take effect 
upon the expiration of the 90-day period beginning on 
the date of the enactment of this Act [Feb. 17, 2009], ex-
cept that subsections (b) and (d) of section 254 of the 
Trade Act of 1974 [19 U.S.C. 2344(b), (d)] (as added by 
subsection (a) of this section) shall take effect on such 
date of enactment.’’ 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, this section and the repeal 
of former section 2344 of this title not applicable on or 
after Feb. 13, 2011, and that this section be applied and 
administered beginning Feb. 13, 2011, as if this section 
and the repeal had never been enacted, was repealed by 
Pub. L. 112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 
403. See Codification and Prior Provisions notes above. 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a Termination Date note preceding section 2271 of this 
title. 

RESIDUAL AUTHORITY 

Pub. L. 111–5, div. B, title I, § 1864(b), Feb. 17, 2009, 123 
Stat. 398, provided that: ‘‘The Secretary of Commerce 
shall have the authority to modify, terminate, resolve, 
liquidate, or take any other action with respect to a 
loan, guarantee, contract, or any other financial assist-
ance that was extended under section 254, 255, 256, or 257 
of the Trade Act of 1974 (19 U.S.C. 2344, 2345, 2346, and 
2347), as in effect on the day before the effective date 
set forth in section 1891 [set out as an Effective and 
Termination Dates of 2009 Amendment note under sec-
tion 2271 of this title].’’ 

§ 2345. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to the 
Secretary to carry out the provisions of this 
part $16,000,000 for each of the fiscal years 2012 
and 2013, and $4,000,000 for the 3-month period 
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beginning on October 1, 2013, and ending on De-
cember 31, 2013. Amounts appropriated pursuant 
to this subsection shall remain available until 
expended. 

(b) Personnel 

Of the amounts appropriated pursuant to this 
section for each fiscal year, $350,000 shall be 
available for full-time positions in the Depart-
ment of Commerce to administer the provisions 
of this part. Of such funds the Secretary shall 
make available to the Economic Development 
Administration such sums as may be necessary 
to establish the position of Director of Adjust-
ment Assistance for Firms and such other full- 
time positions as may be appropriate to admin-
ister the provisions of this part. 

(Pub. L. 93–618, title II, § 255, as added Pub. L. 
111–5, div. B, title I, § 1864(a)(3), Feb. 17, 2009, 123 
Stat. 398; amended Pub. L. 111–344, title I, 
§ 101(c)(4), Dec. 29, 2010, 124 Stat. 3613; as added 
and amended Pub. L. 112–40, title II, §§ 201(b), (c), 
221(b), Oct. 21, 2011, 125 Stat. 403, 410.) 

TERMINATION OF SECTION AND REPEAL 

For termination of section and termination of 

repeal of former section 2345 beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Codifica-

tion, Prior Provisions, and Effective and Termi-

nation Dates notes below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5, as amended by 
Pub. L. 111–344, and as in effect on Feb. 12, 2011, was 
temporarily revived, effective Oct. 21, 2011, until Jan. 1, 
2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See Prior Provi-
sions, 2010 and 2011 Amendment, and Effective and Ter-
mination Dates notes below. 

PRIOR PROVISIONS 

A prior section 2345, Pub. L. 93–618, title II, § 255, Jan. 
3, 1975, 88 Stat. 2031; Pub. L. 97–35, title XXV, § 2523, 
Aug. 13, 1981, 95 Stat. 891; Pub. L. 98–120, § 4(a), Oct. 12, 
1983, 97 Stat. 809; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095, which related to conditions for financial as-
sistance, was temporarily repealed effective upon the 
expiration of the 90-day period beginning on Feb. 17, 
2009, by Pub. L. 111–5, div. B, title I, §§ 1864(a)(1), (e), 
1893, Feb. 17, 2009, 123 Stat. 397, 399, 422. Section 1893 of 
Pub. L. 111–5, which provided for Feb. 13, 2011, termi-
nation of repeal, was repealed by Pub. L. 112–40, title II, 
§ 201(a), Oct. 21, 2011, 125 Stat. 403, and this section, as 
added by Pub. L. 111–5, as amended by Pub. L. 111–344, 
and as in effect on Feb. 12, 2011, was temporarily re-
vived, effective Oct. 21, 2011, until Jan. 1, 2014, by Pub. 
L. 112–40, §§ 201(b), (c), 233. See Codification note above 
and Effective and Termination Dates notes below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2010 Amend-
ment and Effective and Termination Dates notes below. 

Subsec. (a). Pub. L. 112–40, §§ 221(b), 233, temporarily 
substituted ‘‘$16,000,000 for each of the fiscal years 2012 
and 2013, and $4,000,000 for the 3-month period beginning 
on October 1, 2013, and ending on December 31, 2013. 
Amounts appropriated pursuant to this subsection 
shall remain available until expended.’’ for ‘‘$50,000,000 
for fiscal year 2010 and $5,800,000 for the 6-week period 
beginning January 1, 2011, and ending February 12, 2011. 

Amounts appropriated pursuant to this subsection 
shall— 

‘‘(1) be available to provide adjustment assistance 
to firms that file a petition for such assistance pursu-
ant to this part on or before February 12, 2011; and 

‘‘(2) otherwise remain available until expended.’’ 
See Codification note above and Effective and Termi-
nation Dates note below. 

2010—Subsec. (a). Pub. L. 111–344, § 101(c)(4)(A), in in-
troductory provisions, substituted ‘‘There are author-
ized to be appropriated to the Secretary to carry out 
the provisions of this part $50,000,000 for fiscal year 2010 
and $5,800,000 for the 6-week period beginning January 
1, 2011, and ending February 12, 2011.’’ for ‘‘There are 
authorized to be appropriated to the Secretary 
$50,000,000 for each of the fiscal years 2009 through 2010, 
and $12,501,000 for the period beginning October 1, 2010, 
and ending December 31, 2010, to carry out the provi-
sions of this part.’’ See Codification note above. 

Subsec. (a)(1). Pub. L. 111–344, § 101(c)(4)(B), sub-
stituted ‘‘February 12, 2011’’ for ‘‘December 31, 2010’’. 
See Codification note above. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–344 effective Jan. 1, 2011, 
see section 101(d) of Pub. L. 111–344, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES 

For temporary revival and applicability of section as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination of section and reinstate-
ment of former section 2345 of this title beginning on 
Jan. 1, 2014, with certain exceptions and subject to sec-
tion 233(b) of Pub. L. 112–40, see section 233 of Pub. L. 
112–40, set out as an Effective and Termination Dates of 
2011 Revival note preceding section 2271 of this title. 

Section effective upon the expiration of the 90-day 
period beginning on Feb. 17, 2009, see section 1864(e) of 
Pub. L. 111–5, set out as a note under section 2344 of 
this title. 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, this section and the repeal 
of former section 2345 of this title not applicable on or 
after Feb. 13, 2011, and that this part be applied and ad-
ministered beginning Feb. 13, 2011, as if this section and 
the repeal had never been enacted, was repealed by 
Pub. L. 112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 
403. See Codification and Prior Provisions notes above. 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a Termination Date note preceding section 2271 of this 
title. 

§ 2345a. Annual report on trade adjustment as-
sistance for firms 

(a) In general 

Not later than December 15, 2012, and annually 
thereafter, the Secretary shall prepare a report 
containing data regarding the trade adjustment 
assistance for firms program under this part for 
the preceding fiscal year. The data shall include 
the following: 

(1) The number of firms that inquired about 
the program. 

(2) The number of petitions filed under sec-
tion 2341 of this title. 

(3) The number of petitions certified and de-
nied by the Secretary. 
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(4) The average time for processing petitions 
after the petitions are filed. 

(5) The number of petitions filed and firms 
certified for each congressional district of the 
United States. 

(6) Of the number of petitions filed, the num-
ber of firms that entered the program and re-
ceived benefits. 

(7) The number of firms that received assist-
ance in preparing their petitions. 

(8) The number of firms that received assist-
ance developing business recovery plans. 

(9) The number of business recovery plans 
approved and denied by the Secretary. 

(10) The average duration of benefits re-
ceived under the program nationally and in 
each region served by an intermediary organi-
zation referred to in section 2343(b)(1) of this 
title. 

(11) Sales, employment, and productivity at 
each firm participating in the program at the 
time of certification. 

(12) Sales, employment, and productivity at 
each firm upon completion of the program and 
each year for the 2-year period following com-
pletion of the program. 

(13) The number of firms in operation as of 
the date of the report and the number of firms 
that ceased operations after completing the 
program and in each year during the 2-year pe-
riod following completion of the program. 

(14) The financial assistance received by 
each firm participating in the program. 

(15) The financial contribution made by each 
firm participating in the program. 

(16) The types of technical assistance in-
cluded in the business recovery plans of firms 
participating in the program. 

(17) The number of firms leaving the pro-
gram before completing the project or projects 
in their business recovery plans and the reason 
the project or projects were not completed. 

(18) The total amount expended by all inter-
mediary organizations referred to in section 
2343(b)(1) of this title and by each such organi-
zation to administer the program. 

(19) The total amount expended by inter-
mediary organizations to provide technical as-
sistance to firms under the program nation-
ally and in each region served by such an orga-
nization. 

(b) Classification of data 

To the extent possible, in collecting and re-
porting the data described in subsection (a), the 
Secretary shall classify the data by inter-
mediary organization, State, and national to-
tals. 

(c) Report to Congress; publication 

The Secretary shall— 
(1) submit the report described in subsection 

(a) to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the 
House of Representatives; and 

(2) publish the report in the Federal Register 
and on the website of the Department of Com-
merce. 

(d) Protection of confidential information 

(1) In general 

The Secretary may not release information 
described in subsection (a) that the Secretary 

considers to be confidential business informa-
tion unless the person submitting the con-
fidential business information had notice, at 
the time of submission, that such information 
would be released by the Secretary, or such 
person subsequently consents to the release of 
the information. 

(2) Rule of construction 

Nothing in this subsection shall be con-
strued to prohibit the Secretary from provid-
ing information the Secretary considers to be 
confidential business information under para-
graph (1) to a court in camera or to another 
party under a protective order issued by a 
court. 

(Pub. L. 93–618, title II, § 255A, as added Pub. L. 
112–40, title II, § 221(a)(1), Oct. 21, 2011, 125 Stat. 
409.) 

TERMINATION OF SECTION 

For termination of section beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Termination 

Date note below. 

TERMINATION DATE 

For termination of section beginning on Jan. 1, 2014, 
with certain exceptions and subject to section 233(b) of 
Pub. L. 112–40, see section 233 of Pub. L. 112–40, set out 
as an Effective and Termination Dates of 2011 Revival 
note preceding section 2271 of this title. 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a Termination Date note preceding section 2271 of this 
title. 

§ 2346. Repealed. Pub. L. 111–5, div. B, title I, 
§ 1864(a)(1), Feb. 17, 2009, 123 Stat. 397; Pub. 
L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 
125 Stat. 403 

Section, Pub. L. 93–618, title II, § 256, Jan. 3, 1975, 88 
Stat. 2032; Pub. L. 97–35, title XXV, § 2524, Aug. 13, 1981, 
95 Stat. 892; Pub. L. 99–272, title XIII, § 13008(b), Apr. 7, 
1986, 100 Stat. 305; Pub. L. 100–418, title I, § 1426(b)(2), 
Aug. 23, 1988, 102 Stat. 1251; Pub. L. 103–66, title XIII, 
§ 13803(a)(2), Aug. 10, 1993, 107 Stat. 668; Pub. L. 105–277, 
div. J, title I, § 1012(c), Oct. 21, 1998, 112 Stat. 2681–901; 
Pub. L. 106–113, div. B, § 1000(a)(5) [title VII, § 702(c)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–319; Pub. L. 107–210, 
div. A, title I, §§ 111(b), 131, Aug. 6, 2002, 116 Stat. 936, 
946; Pub. L. 108–429, title II, § 2004(a)(3), Dec. 3, 2004, 118 
Stat. 2589; Pub. L. 110–89, § 1(b), Sept. 28, 2007, 121 Stat. 
982, related to delegation of functions to Small Busi-
ness Administration. 

TERMINATION OF REPEAL 

For termination of repeal of section beginning 

on Jan. 1, 2014, with certain exceptions and 

subject to section 233(b) of Pub. L. 112–40, see 

Effective and Termination Dates of Repeal 

notes below. 

EFFECTIVE AND TERMINATION DATES OF REPEAL 

For temporary revival and applicability of repeal, as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination of repeal and reinstatement 
of former section 2346 of this title beginning on Jan. 1, 
2014, with certain exceptions and subject to section 
233(b) of Pub. L. 112–40, see section 233 of Pub. L. 112–40, 
set out as an Effective and Termination Dates of 2011 
Revival note preceding section 2271 of this title. 
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Repeal effective upon the expiration of the 90-day pe-
riod beginning on Feb. 17, 2009, see section 1864(e) of 
Pub. L. 111–5, set out as an Effective and Termination 
Dates note under section 2344 of this title. 

Except as otherwise provided and subject to certain 
applicability provisions, repeal effective upon the expi-
ration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, repeal of this section not 
applicable on or after Feb. 13, 2011, and that this sec-
tion be applied and administered beginning Feb. 13, 
2011, as if the repeal had never been enacted, with cer-
tain exceptions, was repealed by Pub. L. 112–40, title II, 
§ 201(a), Oct. 21, 2011, 125 Stat. 403. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2347. Repealed. Pub. L. 111–5, div. B, title I, 
§ 1864(a)(1), Feb. 17, 2009, 123 Stat. 397; Pub. 
L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 
125 Stat. 403 

Section, Pub. L. 93–618, title II, § 257, Jan. 3, 1975, 88 
Stat. 2033; Pub. L. 97–35, title XXV, § 2525, Aug. 13, 1981, 
95 Stat. 892, related to administration of financial as-
sistance. 

TERMINATION OF REPEAL 

For termination of repeal of section beginning 

on Jan. 1, 2014, with certain exceptions and 

subject to section 233(b) of Pub. L. 112–40, see 

Effective and Termination Dates of Repeal 

notes below. 

EFFECTIVE AND TERMINATION DATES OF REPEAL 

For temporary revival and applicability of repeal, as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination of repeal and reinstatement 
of former section 2347 of this title beginning on Jan. 1, 
2014, with certain exceptions and subject to section 
233(b) of Pub. L. 112–40, see section 233 of Pub. L. 112–40, 
set out as an Effective and Termination Dates of 2011 
Revival note preceding section 2271 of this title. 

Repeal effective upon the expiration of the 90-day pe-
riod beginning on Feb. 17, 2009, see section 1864(e) of 
Pub. L. 111–5, set out as an Effective and Termination 
Dates note under section 2344 of this title. 

Except as otherwise provided and subject to certain 
applicability provisions, repeal effective upon the expi-
ration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, repeal of this section not 
applicable on or after Feb. 13, 2011, and that this sec-
tion be applied and administered beginning Feb. 13, 
2011, as if the repeal had never been enacted, was re-
pealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 2011, 
125 Stat. 403. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

DEPOSIT OF RECEIPTS FROM TRANSACTIONS UNDER THIS 
PART INTO ECONOMIC DEVELOPMENT REVOLVING FUND 

Pub. L. 100–202, § 101(a) [title I, § 106], Dec. 22, 1987, 101 
Stat. 1329, 1329–7, provided that: ‘‘Notwithstanding any 

other provision of law, including [former] section 257(c) 
of the Trade Act of 1974, as amended [former 19 U.S.C. 
2347(c)], and section 203 of the Public Works and Eco-
nomic Development Act of 1965, as amended [42 U.S.C. 
3143], principal and interest repayments from loans, 
proceeds from the sale of loan assets or collateral, and 
other receipts arising out of transactions entered into 
pursuant to title II, chapter 3 of the Trade Act of 1974 
[19 U.S.C. 2341 et seq.] shall be deposited into the eco-
nomic development revolving fund established under 
section 203 of the Public Works and Economic Develop-
ment Act of 1965 beginning October 1, 1987: Provided, 
That payments of obligations in connection with loans 
guaranteed under the authority of the Trade Act of 1974 
[19 U.S.C. 2101 et seq.] or the Public Works and Eco-
nomic Development Act of 1965 [42 U.S.C. 3121 et seq.], 
and any related expenses, shall be made from funds 
available in the economic development revolving fund: 
Provided further, That deposits to the economic devel-
opment revolving fund of amounts appropriated for, or 
received in connection with, activities authorized 
under the Trade Act of 1974, made prior to October 1, 
1987, shall be deemed valid deposits.’’ 

§ 2348. Protective provisions 

(a) Recordkeeping 

Each recipient of adjustment assistance under 
this part shall keep records which fully disclose 
the amount and disposition by such recipient of 
the proceeds, if any, of such adjustment assist-
ance, and which will facilitate an effective 
audit. The recipient shall also keep such other 
records as the Secretary may prescribe. 

(b) Audit and examination 

The Secretary and the Comptroller General of 
the United States shall have access for the pur-
pose of audit and examination to any books, 
documents, papers, and records of the recipient 
pertaining to adjustment assistance under this 
part. 

(c) Certifications 

No adjustment assistance under this part shall 
be extended to any firm unless the owners, part-
ners, or officers certify to the Secretary— 

(1) the names of any attorneys, agents, and 
other persons engaged by or on behalf of the 
firm for the purpose of expediting applications 
for such adjustment assistance; and 

(2) the fees paid or to be paid to any such 
person. 

(Pub. L. 93–618, title II, § 256, formerly § 258, Jan. 
3, 1975, 88 Stat. 2033; renumbered § 256 and 
amended Pub. L. 111–5, div. B, title I, § 1864(a)(2), 
(c)(1), Feb. 17, 2009, 123 Stat. 397, 398; Pub. L. 
112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 
403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
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2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

PRIOR PROVISIONS 

A prior section 256 of Pub. L. 93–618 was classified to 
section 2346 of this title prior to being temporarily re-
pealed by Pub. L. 111–5 and Pub. L. 112–40. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (d). Pub. L. 111–5, §§ 1864(c)(1), 1893, tem-
porarily struck out subsec. (d). Text read as follows: 
‘‘No financial assistance shall be provided to any firm 
under this part unless the owners, partners, or officers 
shall execute an agreement binding them and the firm 
for a period of 2 years after such financial assistance is 
provided, to refrain from employing, tendering any of-
fice or employment to, or retaining for professional 
services any person who, on the date such assistance or 
any part thereof was provided, or within 1 year prior 
thereto, shall have served as an officer, attorney, 
agent, or employee occupying a position or engaging in 
activities which the Secretary shall have determined 
involve discretion with respect to the provision of such 
financial assistance.’’ See Codification note above and 
Effective and Termination Dates of 2009 Amendment 
note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Amendment by Pub. L. 111–5 effective upon the expi-
ration of the 90-day period beginning on Feb. 17, 2009, 
see section 1864(e) of Pub. L. 111–5, set out as an Effec-
tive and Termination Dates note under section 2344 of 
this title. 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2349. Penalties 

Any person who— 
(1) makes a false statement of a material 

fact knowing it to be false, or knowingly fails 
to disclose a material fact, or willfully over-
values any security, for the purpose of influ-

encing in any way a determination under this 
part, or for the purpose of obtaining money, 
property, or anything of value under this part, 
or 

(2) makes a false statement of a material 
fact knowing it to be false, or knowingly fails 
to disclose a material fact, when providing in-
formation to the Secretary during an inves-
tigation of a petition under this part, 

shall be imprisoned for not more than 2 years, or 
fined under title 18, or both. 

(Pub. L. 93–618, title II, § 257, formerly § 259, Jan. 
3, 1975, 88 Stat. 2034; renumbered § 257 and 
amended Pub. L. 111–5, div. B, title I, 
§§ 1864(a)(2), 1865, Feb. 17, 2009, 123 Stat. 397, 399; 
Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 
125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

PRIOR PROVISIONS 

A prior section 257 of Pub. L. 93–618 was classified to 
section 2347 of this title, prior to being temporarily re-
pealed by Pub. L. 111–5 and Pub. L. 112–40. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1865, 1893, temporarily amended 
section generally. Prior to amendment, text read as 
follows: ‘‘Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly fails to 
disclose a material fact, or whoever willfully overval-
ues any security, for the purpose of influencing in any 
way a determination under this part, or for the purpose 
of obtaining money, property, or anything of value 
under this part, shall be fined not more than $5,000 or 
imprisoned for not more than 2 years, or both.’’ See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Amendment by Pub. L. 111–5 effective upon the expi-
ration of the 90-day period beginning on Feb. 17, 2009, 
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see section 1864(e) of Pub. L. 111–5, set out as an Effec-
tive and Termination Dates note under section 2344 of 
this title. 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2350. Civil actions 

In providing technical assistance under this 
part the Secretary may sue and be sued in any 
court of record of a State having general juris-
diction or in any United States district court, 
and jurisdiction is conferred upon such district 
court to determine such controversies without 
regard to the amount in controversy; but no at-
tachment, injunction, garnishment, or other 
similar process, mesne or final, shall be issued 
against him or his property. Nothing in this sec-
tion shall be construed to except the activities 
pursuant to section 2343 of this title from the 
application of sections 516, 547, and 2679 of title 
28. 

(Pub. L. 93–618, title II, § 258, formerly § 260, Jan. 
3, 1975, 88 Stat. 2034; renumbered § 258 and 
amended Pub. L. 111–5, div. B, title I, § 1864(a)(2), 
(c)(2), Feb. 17, 2009, 123 Stat. 397, 398; Pub. L. 
112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 
403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

PRIOR PROVISIONS 

A prior section 258 of Pub. L. 93–618 was temporarily 
renumbered section 256 and is classified to section 2348 
of this title. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-

ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1864(c)(2)(B), 1893, in last sen-
tence, temporarily substituted ‘‘section 2343 of this 
title’’ for ‘‘sections 2343 and 2344 of this title’’ and made 
technical amendment to reference in original act which 
appears in text as reference to ‘‘title 28’’. See Codifica-
tion note above and Effective and Termination Dates of 
2009 Amendment note below. 

Pub. L. 111–5, §§ 1864(c)(2)(A), 1893, in first sentence, 
temporarily struck out ‘‘and financial’’ before ‘‘assist-
ance’’. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Amendment by Pub. L. 111–5 effective upon the expi-
ration of the 90-day period beginning on Feb. 17, 2009, 
see section 1864(e) of Pub. L. 111–5, set out as an Effec-
tive and Termination Dates note under section 2344 of 
this title. 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2351. ‘‘Firm’’ defined 

For purposes of this part: 

(1) Firm 

The term ‘‘firm’’ includes an individual pro-
prietorship, partnership, joint venture, asso-
ciation, corporation (including a development 
corporation), business trust, cooperative, 
trustee in bankruptcy, and receiver under de-
cree of any court. A firm, together with any 
predecessor or successor firm, or any affiliated 
firm controlled or substantially beneficially 
owned by substantially the same persons, may 
be considered a single firm where necessary to 
prevent unjustifiable benefits. 

(2) Service sector firm 

The term ‘‘service sector firm’’ means a firm 
engaged in the business of supplying services. 

(Pub. L. 93–618, title II, § 259, formerly § 261, Jan. 
3, 1975, 88 Stat. 2034; renumbered § 259 and 
amended Pub. L. 111–5, div. B, title I, §§ 1861(b), 
1864(a)(2), Feb. 17, 2009, 123 Stat. 396, 397; Pub. L. 
112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 
403.) 
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REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

PRIOR PROVISIONS 

A prior section 259 of Pub. L. 93–618 was temporarily 
renumbered section 257 and is classified to section 2349 
of this title. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1861(b), 1893, temporarily sub-
stituted ‘‘part:’’ for ‘‘part,’’, inserted par. (1) designa-
tion and heading, substituted ‘‘The term ‘firm’ ’’ for 
‘‘the term ‘firm’ ’’, and added par. (2). See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Amendment by Pub. L. 111–5 effective upon the expi-
ration of the 90-day period beginning on Feb. 17, 2009, 
see section 1864(e) of Pub. L. 111–5, set out as an Effec-
tive and Termination Dates note under section 2344 of 
this title. 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2352. Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions 
of this part. 

(Pub. L. 93–618, title II, § 260, formerly § 262, Jan. 
3, 1975, 88 Stat. 2034; renumbered § 260, Pub. L. 
111–5, div. B, title I, § 1864(a)(2), Feb. 17, 2009, 123 
Stat. 397, and Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403.) 

RENUMBERING OF SECTION 

For termination of renumbering of section, be-

ginning on Jan. 1, 2014, see Codification and Ef-

fective and Termination Dates of 2011 Revival 

notes below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of renumbering by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the renumbering of this section 
by Pub. L. 111–5 was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates of 2011 Re-
vival note below. 

PRIOR PROVISIONS 

A prior section 260 of Pub. L. 93–618 was temporarily 
renumbered section 258 and is classified to section 2350 
of this title. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2353. Repealed. Pub. L. 97–35, title XXV, § 2526, 
Aug. 13, 1981, 95 Stat. 893 

Section, Pub. L. 93–618, title II, § 263, Jan. 3, 1975, 88 
Stat. 2034, contained transitional provisions for certain 
events occurring prior to the effective date of this part. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Aug. 13, 1981, except as otherwise 
provided with respect to applications for adjustment 
assistance, see section 2529 of Pub. L. 97–35, set out as 
an Effective Date of 1981 Amendment note under sec-
tion 2343 of this title. 

§ 2354. Study by Secretary of Commerce when 
International Trade Commission begins in-
vestigation 

(a) Subject matter of study 

Whenever the Commission begins an investiga-
tion under section 2252 of this title with respect 
to an industry, the Commission shall imme-
diately notify the Secretary of such investiga-
tion, and the Secretary shall immediately begin 
a study of— 

(1) the number of firms in the domestic in-
dustry producing the like or directly competi-
tive article which have been or are likely to be 
certified as eligible for adjustment assistance, 
and 

(2) the extent to which the orderly adjust-
ment of such firms to the import competition 
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may be facilitated through the use of existing 
programs. 

(b) Report; publication 

The report of the Secretary of the study under 
subsection (a) of this section shall be made to 
the President not later than 15 days after the 
day on which the Commission makes its report 
under section 2252(f) of this title. Upon making 
its report to the President, the Secretary shall 
also promptly make it public (with the excep-
tion of information which the Secretary deter-
mines to be confidential) and shall have a sum-
mary of it published in the Federal Register. 

(c) Information to firms 

Whenever the Commission makes an affirma-
tive finding under section 2252(b) of this title 
that increased imports are a substantial cause 
of serious injury or threat thereof with respect 
to an industry, the Secretary shall make avail-
able, to the extent feasible, full information to 
the firms in such industry about programs 
which may facilitate the orderly adjustment to 
import competition of such firms, and he shall 
provide assistance in the preparation and proc-
essing of petitions and applications of such 
firms for program benefits. 

(Pub. L. 93–618, title II, § 261, formerly § 264, Jan. 
3, 1975, 88 Stat. 2035; Pub. L. 100–418, title I, 
§ 1401(b)(1)(B), Aug. 23, 1988, 102 Stat. 1239; re-
numbered § 261, Pub. L. 111–5, div. B, title I, 
§ 1864(a)(2), Feb. 17, 2009, 123 Stat. 397, and Pub. 
L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 
Stat. 403.) 

RENUMBERING OF SECTION 

For termination of renumbering of section, be-

ginning on Jan. 1, 2014, see Codification and Ef-

fective and Termination Dates of 2011 Revival 

notes below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of renumbering by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the renumbering of this section 
by Pub. L. 111–5 was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates of 2011 Re-
vival note below. 

PRIOR PROVISIONS 

A prior section 261 of Pub. L. 93–618 was temporarily 
renumbered section 259 and is classified to section 2351 
of this title. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–418 substituted ‘‘section 
2252’’ for ‘‘section 2251’’. 

Subsec. (b). Pub. L. 100–418 substituted ‘‘section 
2252(f)’’ for ‘‘section 2251’’. 

Subsec. (c). Pub. L. 100–418 substituted ‘‘section 
2252(b)’’ for ‘‘section 2251(b)’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective Aug. 23, 1988, 
and applicable with respect to investigations initiated 
under part 1 (§ 2251 et seq.) of this subchapter on or 
after that date, see section 1401(c) of Pub. L. 100–418, set 
out as a note under section 2251 of this title. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2355. Assistance to industry; authorization of 
appropriations 

(a) Technical assistance 

The Secretary may provide technical assist-
ance, on such terms and conditions as the Sec-
retary deems appropriate, for the establishment 
of industrywide programs for new product devel-
opment, new process development, export devel-
opment, or other uses consistent with the pur-
poses of this part. Such technical assistance 
may be provided through existing agencies, pri-
vate individuals, firms, universities and institu-
tions, and by grants, contracts, or cooperative 
agreements to associations, unions, or other 
nonprofit industry organizations in which a sub-
stantial number of firms or workers have been 
certified as eligible to apply for adjustment as-
sistance under section 2273 or 2341 of this title. 

(b) Expenditures 

Expenditures for technical assistance under 
this section may be up to $10,000,000 annually 
per industry and shall be made under such terms 
and conditions as the Secretary deems appro-
priate. 

(Pub. L. 93–618, title II, § 262, formerly § 265, as 
added Pub. L. 97–35, title XXV, § 2527, Aug. 13, 
1981, 95 Stat. 893; amended Pub. L. 98–369, div. B, 
title VI, § 2673, July 18, 1984, 98 Stat. 1172; renum-
bered § 262, Pub. L. 111–5, div. B, title I, 
§ 1864(a)(2), Feb. 17, 2009, 123 Stat. 397, and Pub. 
L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 
Stat. 403.) 

RENUMBERING OF SECTION 

For termination of renumbering of section, be-

ginning on Jan. 1, 2014, see Codification and Ef-

fective and Termination Dates of 2011 Revival 

notes below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of renumbering by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the renumbering of this section 
by Pub. L. 111–5 was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates of 2011 Re-
vival note below. 

PRIOR PROVISIONS 

A prior section 262 of Pub. L. 93–618 was temporarily 
renumbered section 260 and is classified to section 2352 
of this title. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–369, § 2673(1), inserted ‘‘or 
workers’’ after ‘‘of firms’’ and inserted reference to sec-
tion 2273 of this title. 

Subsec. (b). Pub. L. 98–369, § 2673(2), substituted 
‘‘$10,000,000’’ for ‘‘$2,000,000’’. 
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EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, except as otherwise 
provided with respect to applications for adjustment 
assistance, see section 2529 of Pub. L. 97–35, set out as 
an Effective Date of 1981 Amendment note under sec-
tion 2343 of this title. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and grants may not be provided under this section after 
Dec. 31, 2013, see section 285 of Pub. L. 93–618, set out as 
a note preceding section 2271 of this title. 

§ 2356. Repealed. Pub. L. 112–40, title II, 
§ 221(a)(3), Oct. 21, 2011, 125 Stat. 410 

Section, Pub. L. 111–5, div. B, title I, § 1866, Feb. 17, 
2009, 123 Stat. 399, required the Secretary of Commerce 
to submit and publish an annual report on trade adjust-
ment assistance for firms and proscribed the release of 
certain confidential business information. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 112–40, title II, § 221(a)(3), Oct. 21, 2011, 125 
Stat. 410, provided that the repeal of this section is ef-
fective on the day after the date on which the Sec-
retary of Commerce submits the report required by this 
section for fiscal year 2011. 

PART 4—TRADE ADJUSTMENT ASSISTANCE FOR 
COMMUNITIES 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of general amendment of this part 
by Pub. L. 111–5, was repealed by Pub. L. 112–40, title II, 
§ 201(a), Oct. 21, 2011, 125 Stat. 403, and the provisions of 
this part, as amended by Pub. L. 111–5 and as in effect 
on Feb. 12, 2011, were revived, effective Oct. 21, 2011, by 
Pub. L. 112–40, § 201(b), (c). See 2009 and 2011 Amendment 
notes below. 

AMENDMENTS 

2011—Pub. L. 112–40, title II, § 222(a)(1), (2), Oct. 21, 
2011, 125 Stat. 411, amended this part by striking out 
subparts A ‘‘Trade Adjustment Assistance for Commu-
nities’’ (§ 2371 et seq.), C ‘‘Industry or Sector Partner-
ship Grant Program for Communities Impacted by 
Trade’’ (§ 2373 et seq.), and D ‘‘General Provisions’’ 
(§ 2374) and designation and heading of subpart B ‘‘Com-
munity College and Career Training Grant Program’’ 
(§ 2372 et seq.). 

Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 
Stat. 403, revived the provisions of this part, as in ef-
fect on Feb. 12, 2011. See Codification note above and 
2009 Amendment note below. 

2009—Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 
2009, 123 Stat. 401, temporarily generally amended this 
part. See Codification note above. 

EFFECTIVE DATE OF REVIVAL 

For revival and applicability of provisions as in effect 
on Feb. 12, 2011, see section 201(b), (c) of Pub. L. 112–40, 
set out as an Effective and Termination Dates of 2011 
Revival note preceding section 2271 of this title. 

§ 2371. Community College and Career Training 
Grant Program 

(a) Grants authorized 

(1) In general 

Beginning August 1, 2009, the Secretary may 
award Community College and Career Train-
ing Grants to eligible institutions for the pur-
pose of developing, offering, or improving edu-
cational or career training programs for work-
ers eligible for training under section 2296 of 
this title. 

(2) Limitations 

An eligible institution may not be awarded— 
(A) more than one grant under this sec-

tion; or 
(B) a grant under this section in excess of 

$1,000,000. 

(b) Definitions 

In this section: 

(1) Eligible institution 

The term ‘‘eligible institution’’ means an in-
stitution of higher education (as defined in 
section 1002 of title 20), but only with respect 
to a program offered by the institution that 
can be completed in not more than 2 years. 

(2) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Labor. 

(c) Grant proposals 

(1) In general 

An eligible institution seeking to receive a 
grant under this section shall submit a grant 
proposal to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. 

(2) Guidelines 

Not later than June 1, 2009, the Secretary 
shall— 

(A) promulgate guidelines for the submis-
sion of grant proposals under this section; 
and 

(B) publish and maintain such guidelines 
on the website of the Department of Labor. 

(3) Assistance 

The Secretary shall offer assistance in pre-
paring a grant proposal to any eligible institu-
tion that requests such assistance. 

(4) General requirements for grant proposals 

(A) In general 

A grant proposal submitted to the Sec-
retary under this section shall include a de-
tailed description of— 

(i) the specific project for which the 
grant proposal is submitted, including the 
manner in which the grant will be used to 
develop, offer, or improve an educational 
or career training program that is suited 
to workers eligible for training under sec-
tion 2296 of this title; 

(ii) the extent to which the project for 
which the grant proposal is submitted will 
meet the educational or career training 
needs of workers in the community served 
by the eligible institution who are eligible 
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for training under section 2296 of this title; 
and 

(iii) any previous experience of the eligi-
ble institution in providing educational or 
career training programs to workers eligi-
ble for training under section 2296 of this 
title. 

(B) Absence of experience 

The absence of any previous experience in 
providing educational or career training pro-
grams described in subparagraph (A)(iii) 
shall not automatically disqualify an eligi-
ble institution from receiving a grant under 
this section. 

(5) Community outreach required 

In order to be considered by the Secretary, a 
grant proposal submitted by an eligible insti-
tution under this section shall— 

(A) demonstrate that the eligible institu-
tion— 

(i) reached out to employers to iden-
tify— 

(I) any shortcomings in existing edu-
cational and career training opportuni-
ties available to workers in the commu-
nity; and 

(II) any future employment opportuni-
ties within the community and the edu-
cational and career training skills re-
quired for workers to meet the future 
employment demand; and 

(ii) reached out to other similarly situ-
ated institutions in an effort to benefit 
from any best practices that may be 
shared with respect to providing edu-
cational or career training programs to 
workers eligible for training under section 
2296 of this title; and 

(B) include a detailed description of— 
(i) the extent and outcome of the out-

reach conducted under subparagraph (A); 
(ii) the extent to which the project for 

which the grant proposal is submitted will 
contribute to meeting any shortcomings 
identified under subparagraph (A)(i)(I) or 
any educational or career training needs 
identified under subparagraph (A)(i)(II); 
and 

(iii) the extent to which employers, in-
cluding small- and medium-sized firms 
within the community, have demonstrated 
a commitment to employing workers who 
would benefit from the project for which 
the grant proposal is submitted. 

(d) Criteria for award of grants 

(1) In general 

Subject to the appropriation of funds, the 
Secretary shall award a grant under this sec-
tion based on— 

(A) a determination of the merits of the 
grant proposal submitted by the eligible in-
stitution to develop, offer, or improve edu-
cational or career training programs to be 
made available to workers eligible for train-
ing under section 2296 of this title; 

(B) an evaluation of the likely employ-
ment opportunities available to workers who 
complete an educational or career training 

program that the eligible institution pro-
poses to develop, offer, or improve; and 

(C) an evaluation of prior demand for 
training programs by workers eligible for 
training under section 2296 of this title in 
the community served by the eligible insti-
tution, as well as the availability and capac-
ity of existing training programs to meet fu-
ture demand for training programs. 

(2) Matching requirements 

A grant awarded under this section may not 
be used to satisfy any private matching re-
quirement under any other provision of law. 

(e) Annual report 

Not later than December 15, 2009, and annually 
thereafter, the Secretary shall submit to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives a report— 

(1) describing each grant awarded under this 
section during the preceding fiscal year; 

(2) assessing the impact of each award of a 
grant under this section in a fiscal year pre-
ceding the fiscal year referred to in paragraph 
(1) on workers receiving training under section 
2296 of this title; and 

(3) providing the following data relating to 
program performance and outcomes: 

(A) Of the grants awarded under this sec-
tion, the amount of funds spent by grantees. 

(B) The average dollar amount of grants 
awarded under this section. 

(C) The average duration of grants award-
ed under this section. 

(D) The percentage of workers receiving 
benefits under part 2 that are served by pro-
grams developed, offered, or improved using 
grants awarded under this section. 

(E) The percentage and number of workers 
receiving benefits under part 2 who obtained 
a degree through such programs and the av-
erage duration of the participation of such 
workers in training under section 2296 of this 
title. 

(F) The number of workers receiving bene-
fits under part 2 served by such programs 
who did not complete a degree and the aver-
age duration of the participation of such 
workers in training under section 2296 of this 
title. 

(Pub. L. 93–618, title II, § 271, formerly § 278, as 
added Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 
17, 2009, 123 Stat. 406; amended Pub. L. 111–344, 
title I, § 101(c)(8), Dec. 29, 2010, 124 Stat. 3614; as 
added, renumbered § 271, and amended Pub. L. 
112–40, title II, §§ 201(b), (c), 222(a)(3), (b)(1), (c)(1), 
Oct. 21, 2011, 125 Stat. 403, 411.) 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5, as amended by 
Pub. L. 111–344, and as in effect on Feb. 12, 2011, was re-
vived, effective Oct. 21, 2011, by Pub. L. 112–40, § 201(b), 
(c). See 2010 and 2011 Amendment and Effective and 
Termination Dates notes below. 

Section was formerly classified to section 2372 of this 
title prior to renumbering by Pub. L. 112–40. 

PRIOR PROVISIONS 

A prior section 2371, Pub. L. 93–618, title II, § 271, as 
added Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 
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123 Stat. 401, and Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403, which defined terms, was re-
pealed by Pub. L. 112–40, title II, § 222(a)(1), Oct. 21, 2011, 
125 Stat. 411. 

Another prior section 2371, Pub. L. 93–618, title II, 
§ 271, Jan. 3, 1975, 88 Stat. 2035, related to petitions and 
determinations and terminated Sept. 30, 1982, pursuant 
to section 285 of Pub. L. 93–618, set out as a Termi-
nation Date note preceding section 2271 of this title, 
prior to the general amendment of this part by Pub. L. 
111–5. 

AMENDMENTS 

2011—Subsec. (c)(4)(A)(ii) to (v). Pub. L. 112–40, 
§ 222(c)(1)(A)(i)(I), substituted ‘‘; and’’ for semicolon at 
end of cl. (ii), redesignated cl. (v) as (iii), and struck 
out former cls. (iii) and (iv) which read as follows: 

‘‘(iii) the extent to which the project for which the 
grant proposal is submitted fits within any overall 
strategic plan developed by an eligible community 
under section 2371e of this title; 

‘‘(iv) the extent to which the project for which the 
grant proposal is submitted relates to any project fund-
ed by a Sector Partnership Grant awarded under sec-
tion 2373 of this title; and’’. 
See Codification note above. 

Subsec. (c)(4)(B). Pub. L. 112–40, § 222(c)(1)(A)(i)(II), 
substituted ‘‘(A)(iii)’’ for ‘‘(A)(v)’’. See Codification 
note above. 

Subsec. (c)(5)(A)(i). Pub. L. 112–40, 
§ 222(c)(1)(A)(ii)(I)(aa), struck out ‘‘, and other entities 
described in section 2371e(a)(2)(B) of this title’’ after 
‘‘employers’’ in introductory provisions. See Codifica-
tion note above. 

Subsec. (c)(5)(A)(i)(II). Pub. L. 112–40, 
§ 222(c)(1)(A)(ii)(I)(bb), substituted ‘‘; and’’ for semi-
colon at end. See Codification note above. 

Subsec. (c)(5)(A)(iii). Pub. L. 112–40, 
§ 222(c)(1)(A)(ii)(II), struck out cl. (iii) which read as fol-
lows: ‘‘reached out to any eligible partnership in the 
community that has sought or received a Sector Part-
nership Grant under section 2373 of this title to en-
hance the effectiveness of each grant and avoid duplica-
tion of efforts; and’’. See Codification note above. 

Subsec. (d)(2), (3). Pub. L. 112–40, § 222(c)(1)(B), redes-
ignated par. (3) as (2) and struck out former par. (2). 
Prior to amendment, text of par. (2) read as follows: ‘‘In 
awarding grants under this section, the Secretary shall 
give priority to an eligible institution that serves a 
community that the Secretary of Commerce has deter-
mined under section 2371b of this title is eligible to 
apply for assistance under subpart A within the 5-year 
period preceding the date on which the grant proposal 
is submitted to the Secretary under this section.’’ See 
Codification note above. 

Subsec. (e). Pub. L. 112–40, § 222(b)(1)(A), substituted 
‘‘December 15, 2009,’’ for ‘‘December 15 in each of the 
calendar years 2009 through’’ in introductory provi-
sions. See Codification note above. 

Subsec. (e)(3). Pub. L. 112–40, § 222(b)(1)(B)–(D), added 
par. (3). See Codification note above. 

2010—Subsec. (e). Pub. L. 111–344 substituted ‘‘and an-
nually thereafter’’ for ‘‘2011’’ in introductory provi-
sions. See Codification note above. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–40, title II, § 222(b)(2), Oct. 21, 2011, 125 
Stat. 411, provided that: ‘‘The amendments made by 
paragraph (1) [amending this section] shall— 

‘‘(A) take effect on October 1, 2011; and 
‘‘(B) apply with respect to reports submitted under 

subsection (e) of section 271 of the Trade Act of 1974 
[19 U.S.C. 2371(e)], as redesignated by subsection 
(a)(3), on or after October 1, 2012.’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–344 effective Jan. 1, 2011, 
see section 101(d) of Pub. L. 111–344, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES 

For revival and applicability of section, as in effect 
on Feb. 12, 2011, see section 201(b), (c) of Pub. L. 112–40, 
set out as an Effective and Termination Dates of 2011 
Revival note preceding section 2271 of this title. 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, this section and the general 
amendment of this part not applicable on or after Feb. 
13, 2011, and that this part be applied and administered 
beginning Feb. 13, 2011, as if this section and the gen-
eral amendment of this part had never been enacted, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403. See Codification note above. 

PURPOSE 

Pub. L. 111–5, div. B, title I, § 1871, Feb. 17, 2009, 123 
Stat. 401, provided that: ‘‘The purpose of the amend-
ments made by this part [part III (§§ 1871–1873) of sub-
title I of title I of div. B of Pub. L. 111–5, enacting this 
part and amending section 2395 of this title and section 
1581 of Title 28, Judiciary and Judicial Procedure] is to 
assist communities impacted by trade with economic 
adjustment through the coordination of Federal, State, 
and local resources, the creation of community-based 
development strategies, and the development and pro-
vision of programs that meet the training needs of 
workers covered by certifications under section 223 
[probably means section 223 of Pub. L. 93–618, which is 
classified to section 2273 of this title].’’ 

§§ 2371a to 2371f. Repealed. Pub. L. 112–40, title 
II, § 222(a)(1), Oct. 21, 2011, 125 Stat. 411 

Section 2371a, Pub. L. 93–618, title II, § 272, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 401, and Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 
2011, 125 Stat. 403, related to establishment of trade ad-
justment assistance for communities program. 

Section 2371b, Pub. L. 93–618, title II, § 273, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 401, and Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 
2011, 125 Stat. 403, related to eligibility for assistance 
and required notifications. 

Section 2371c, Pub. L. 93–618, title II, § 274, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 403, and Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 
2011, 125 Stat. 403, related to technical assistance to eli-
gible communities. 

Section 2371d, Pub. L. 93–618, title II, § 275, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 403; amended Pub. L. 111–344, title I, § 101(c)(5), 
Dec. 29, 2010, 124 Stat. 3613; as added Pub. L. 112–40, title 
II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403, related to 
grants for eligible communities. 

Section 2371e, Pub. L. 93–618, title II, § 276, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 404; amended Pub. L. 111–344, title I, § 101(c)(6), 
Dec. 29, 2010, 124 Stat. 3613; as added Pub. L. 112–40, title 
II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403, related to 
strategic plans. 

Section 2371f, Pub. L. 93–618, title II, § 277, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 405; amended Pub. L. 111–344, title I, § 101(c)(7), 
Dec. 29, 2010, 124 Stat. 3613; as added Pub. L. 112–40, title 
II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403, provided for 
regulations, personnel, and appropriations to carry out 
former subpart A. 

§ 2372. Authorization of appropriations 

(a) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary of Labor $40,000,000 for each of the fis-
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1 See References in Text note below. 

cal years 2009 and 2010, and $10,000,000 for the pe-
riod beginning October 1, 2010, and ending De-
cember 31, 2010, to fund the Community College 
and Career Training Grant Program. Funds ap-
propriated pursuant to this section shall remain 
available until expended. 

(b) Additional funds; minimum allocation to 
States 

There are appropriated $500,000,000 for each of 
fiscal years 2011, 2012, 2013, and 2014 to carry out 
this subpart,1 except that the limitations con-
tained in section 2371(a)(2) of this title shall not 
apply to such funds and each State shall receive 
not less than 0.5 percent of the amount appro-
priated pursuant to this subsection for each 
such fiscal year. 

(Pub. L. 93–618, title II, § 272, formerly § 279, as 
added Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 
17, 2009, 123 Stat. 409; amended Pub. L. 111–152, 
title I, § 1501, Mar. 30, 2010, 124 Stat. 1070; as 
added, renumbered § 272, and amended Pub. L. 
112–40, title II, §§ 201(b), (c), 222(a)(3), (c)(2), Oct. 
21, 2011, 125 Stat. 403, 411, 412.) 

REFERENCES IN TEXT 

This subpart, referred to in subsec. (b), means former 
subpart B (§§ 2372, 2372a) of this part. Subpart B was re-
designated as this part, and remaining subparts A, C, 
and D were struck out, by Pub. L. 112–40, title II, 
§ 222(a)(1), (2), Oct. 21, 2011, 125 Stat. 411. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5, as amended by 
Pub. L. 111–152, and as in effect on Feb. 12, 2011, was re-
vived, effective Oct. 21, 2011, by Pub. L. 112–40, § 201(b), 
(c). See 2010 and 2011 Amendment and Effective and 
Termination Dates notes below. 

Section was formerly classified to section 2372a of 
this title prior to renumbering by Pub. L. 112–40. 

PRIOR PROVISIONS 

A prior section 2372 was transferred to section 2371 of 
this title. 

Another prior section 2372, Pub. L. 93–618, title II, 
§ 272, Jan. 3, 1975, 88 Stat. 2036, related to Trade Im-
pacted Area Councils for Adjustment Assistance and 
terminated Sept. 30, 1982, pursuant to section 285 of 
Pub. L. 93–618, set out as a Termination Date note pre-
ceding section 2271 of this title, prior to the general 
amendment of this part by Pub. L. 111–5. 

AMENDMENTS 

2011—Subsec. (b). Pub. L. 112–40, § 222(c)(2), sub-
stituted ‘‘2371(a)(2)’’ for ‘‘2372(a)(2)’’. See Codification 
note above. 

2010—Subsec. (b). Pub. L. 111–152 struck out heading 
which read ‘‘Supplement not supplant’’ and in text sub-
stituted ‘‘There are’’ for ‘‘Funds’’ and ‘‘$500,000,000 for 
each of fiscal years 2011, 2012, 2013, and 2014 to carry out 
this subpart, except that the limitations contained in 
section 2372(a)(2) of this title shall not apply to such 
funds and each State shall receive not less than 0.5 per-
cent of the amount appropriated pursuant to this sub-
section for each such fiscal year.’’ for ‘‘pursuant to this 
section shall be used to supplement and not supplant 
other Federal, State, and local public funds expended 
to support community college and career training pro-
grams.’’ See Codification note above. 

EFFECTIVE AND TERMINATION DATES 

For revival and applicability of section, as in effect 
on Feb. 12, 2011, see section 201(b), (c) of Pub. L. 112–40, 

set out as an Effective and Termination Dates of 2011 
Revival note preceding section 2271 of this title. 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, this section and the general 
amendment of this part not applicable on or after Feb. 
13, 2011, and this part to be applied and administered 
beginning Feb. 13, 2011, as if this section and the gen-
eral amendment of this part had never been enacted, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403. See Codification note above. 

§ 2372a. Transferred 

CODIFICATION 

Section, Pub. L. 93–618, title II, § 272, formerly § 279, as 
added Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 
123 Stat. 409; amended Pub. L. 111–152, title I, § 1501, 
Mar. 30, 2010, 124 Stat. 1070; as added and renumbered 
§ 272, Pub. L. 112–40, title II, §§ 201(b), (c), 222(a)(3), Oct. 
21, 2011, 125 Stat. 403, 411, which provided for appropria-
tions for fiscal years 2009 to 2014, was transferred to 
section 2372 of this title. 

§§ 2373 to 2374. Repealed. Pub. L. 112–40, title II, 
§ 222(a)(1), Oct. 21, 2011, 125 Stat. 411 

Section 2373, Pub. L. 93–618, title II, § 279A, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 409; amended Pub. L. 111–344, title I, § 101(c)(9), 
Dec. 29, 2010, 124 Stat. 3614; as added Pub. L. 112–40, title 
II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403, related to in-
dustry or Sector Partnership Grant program for com-
munities impacted by trade. 

A prior section 2373, Pub. L. 93–618, title II, § 273, Jan. 
3, 1975, 88 Stat. 2037, related to program benefits and 
terminated Sept. 30, 1982, pursuant to section 285 of 
Pub. L. 93–618, set out as a Termination Date note pre-
ceding section 2271 of this title, prior to the general 
amendment of this part by Pub. L. 111–5. 

Section 2373a, Pub. L. 93–618, title II, § 279B, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 413; amended Pub. L. 111–344, title I, § 101(c)(10), 
Dec. 29, 2010, 124 Stat. 3614; as added Pub. L. 112–40, title 
II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403, authorized ap-
propriations to carry out the Sector Partnership Grant 
program. 

Section 2374, Pub. L. 93–618, title II, § 279C, as added 
Pub. L. 111–5, div. B, title I, § 1872(a), Feb. 17, 2009, 123 
Stat. 413, and Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 
2011, 125 Stat. 403, related to a rule of construction re-
garding multiple sources of assistance. 

A prior section 2374, Pub. L. 93–618, title II, § 274, Jan. 
3, 1975, 88 Stat. 2040, related to Community Adjustment 
Assistance Fund and terminated Sept. 30, 1982, pursu-
ant to section 285 of Pub. L. 93–618, set out as a Termi-
nation Date note preceding section 2271 of this title, 
prior to the general amendment of this part by Pub. L. 
111–5. 

PART 5—MISCELLANEOUS PROVISIONS 

§ 2391. GAO study and report 

(a) Adjustment assistance programs 

The Comptroller General of the United States 
shall conduct a study of the adjustment assist-
ance programs established under parts 2, 3, and 
4 of this subchapter and shall report the results 
of such study to the Congress no later than Jan-
uary 31, 1980. Such report shall include an eval-
uation of— 

(1) the effectiveness of such programs in aid-
ing workers, firms, and communities to adjust 
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to changed economic conditions resulting 
from changes in the patterns of international 
trade; and 

(2) the coordination of the administration of 
such programs and other Government pro-
grams which provide unemployment com-
pensation and relief to depressed areas. 

(b) Assistance from Labor and Commerce De-
partments 

In carrying out his responsibilities under this 
section, the Comptroller General shall, to the 
extent practical, avail himself of the assistance 
of the Departments of Labor and Commerce. The 
Secretaries of Labor and Commerce shall make 
available to the Comptroller General any assist-
ance necessary for an effective evaluation of the 
adjustment assistance programs established 
under this subchapter. 

(Pub. L. 93–618, title II, § 280, Jan. 3, 1975, 88 Stat. 
2040.) 

§ 2392. Adjustment Assistance Coordinating Com-
mittee 

There is established the Adjustment Assist-
ance Coordinating Committee to consist of a 
Deputy United States Trade Representative as 
Chairman, and the officials charged with adjust-
ment assistance responsibilities of the Depart-
ments of Labor and Commerce and the Small 
Business Administration. It shall be the func-
tion of the Committee to coordinate the adjust-
ment assistance policies, studies, and programs 
of the various agencies involved and to promote 
the efficient and effective delivery of adjust-
ment assistance benefits. 

(Pub. L. 93–618, title II, § 281, Jan. 3, 1975, 88 Stat. 
2040; 1979 Reorg. Plan No. 3, § 1(c), eff. Jan. 2, 
1980, 44 F.R. 69274, 93 Stat. 1381.) 

CHANGE OF NAME 

‘‘Deputy United States Trade Representative’’ sub-
stituted in text for ‘‘Deputy Special Trade Representa-
tive’’, meaning Deputy Special Representative for 
Trade Negotiations, pursuant to Reorg. Plan No. 3 of 
1979, § 1(c), 44 F.R. 69274, 93 Stat. 1381, eff. Jan. 2, 1980, 
as provided by section 1–107(a) of Ex. Ord. No. 12188, 
Jan. 2, 1980, 45 F.R. 993, set out as notes under section 
2171 of this title. See, also, section 2171 of this title as 
amended by Pub. L. 97–456. 

§ 2393. Trade monitoring and data collection 

(a) Monitoring programs 

The Secretary of Commerce and the Secretary 
of Labor shall establish and maintain a program 
to monitor imports of articles and services into 
the United States which will reflect changes in 
the volume of such imports, the relation of such 
imports to changes in domestic production and 
domestic supply of services, changes in employ-
ment within domestic industries producing arti-
cles or supplying services like or directly com-
petitive with such imports, and the extent to 
which such changes in production, or supply of 
services, and employment are concentrated in 
specific geographic regions of the United States. 
A summary of the information gathered under 
this section shall be published regularly and 
provided to the Adjustment Assistance Coordi-
nating Committee, the International Trade 
Commission, and to the Congress. 

(b) Collection of data and reports on service sec-
tor 

(1) Secretary of Labor 

Not later than 90 days after February 17, 
2009, the Secretary of Labor shall implement a 
system to collect data on adversely affected 
workers employed in the service sector that 
includes the number of workers by State and 
industry, and by the cause of the dislocation 
of each worker, as identified in the certifi-
cation. 

(2) Secretary of Commerce 

Not later than 1 year after February 17, 2009, 
the Secretary of Commerce shall, in consulta-
tion with the Secretary of Labor, conduct a 
study and submit to the Committee on Fi-
nance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives a report on ways to improve the timeli-
ness and coverage of data on trade in services, 
including methods to identify increased im-
ports due to the relocation of United States 
firms to foreign countries, and increased im-
ports due to United States firms acquiring 
services from firms in foreign countries. 

(Pub. L. 93–618, title II, § 282, Jan. 3, 1975, 88 Stat. 
2040; Pub. L. 111–5, div. B, title I, § 1804(a), Feb. 
17, 2009, 123 Stat. 372; Pub. L. 112–40, title II, 
§ 201(b), (c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1804(a)(1), 1893, temporarily sub-
stituted ‘‘and data collection’’ for ‘‘system’’ in section 
catchline. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

Pub. L. 111–5, §§ 1804(a)(2), (3), 1893, temporarily des-
ignated existing provisions as subsec. (a), inserted 
heading, inserted ‘‘and services’’ after ‘‘imports of arti-
cles’’, ‘‘and domestic supply of services’’ after ‘‘domes-
tic production’’, ‘‘or supplying services’’ after ‘‘produc-
ing articles’’, and ‘‘, or supply of services,’’ after 
‘‘changes in production’’, and added subsec. (b). See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
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1 So in original. The first paragraph was not designated subsec. 

(a). 1 See References in Text note below. 

233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Pub. L. 111–5, div. B, title I, § 1804(c), Feb. 17, 2009, 123 
Stat. 373, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Feb. 17, 2009].’’ 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

§ 2394. Firms relocating in foreign countries 

Before moving productive facilities from the 
United States to a foreign country, every firm 
should— 

(1) provide notice of the move to its employ-
ees who are likely to be totally or partially 
separated as a result of the move at least 60 
days before the date of such move, and 

(2) provide notice of the move to the Sec-
retary of Labor and the Secretary of Com-
merce on the same day it notifies employees 
under paragraph (1). 

(b) 1 It is the sense of the Congress that every 
such firm should— 

(1) apply for and use all adjustment assist-
ance for which it is eligible under this sub-
chapter, 

(2) offer employment opportunities in the 
United States, if any exist, to its employees 
who are totally or partially separated workers 
as a result of the move, and 

(3) assist in relocating employees to other 
locations in the United States where employ-
ment opportunities exist. 

(Pub. L. 93–618, title II, § 283, Jan. 3, 1975, 88 Stat. 
2041.) 

§ 2395. Judicial review 

(a) Petition for review; time and place of filing 

A worker, group of workers, certified or recog-
nized union, or authorized representative of 
such worker or group aggrieved by a final deter-
mination of the Secretary of Labor under sec-
tion 2273 of this title, a firm or its representa-
tive or any other interested domestic party ag-
grieved by a final determination of the Sec-
retary of Commerce under section 2341 of this 
title, an agricultural commodity producer (as 
defined in section 2401(2) of this title) aggrieved 
by a determination of the Secretary of Agri-
culture under section 2401b or 2401e of this title, 
or a community or authorized representative of 
a community aggrieved by a final determination 

of the Secretary of Commerce under section 
2371b of this title may, within sixty days after 
notice of such determination, commence a civil 
action in the United States Court of Inter-
national Trade for review of such determination. 
The clerk of such court shall send a copy of the 
summons and the complaint in such action to 
the Secretary of Labor, the Secretary of Com-
merce, or the Secretary of Agriculture, as the 
case may be. Upon receiving a copy of such sum-
mons and complaint, such Secretary shall 
promptly certify and file in such court the 
record on which he based such determination. 

(b) Findings of fact by Secretary; conclusiveness; 
new or modified findings 

The findings of fact by the Secretary of Labor, 
the Secretary of Commerce, or the Secretary of 
Agriculture, as the case may be, if supported by 
substantial evidence, shall be conclusive; but 
the court, for good cause shown, may remand 
the case to such Secretary to take further evi-
dence, and such Secretary may thereupon make 
new or modified findings of fact and may modify 
his previous action, and shall certify to the 
court the record of the further proceedings. 
Such new or modified findings of fact shall like-
wise be conclusive if supported by substantial 
evidence. 

(c) Determination; review by Supreme Court 

The Court of International Trade shall have 
jurisdiction to affirm the action of the Sec-
retary of Labor, the Secretary of Commerce, or 
the Secretary of Agriculture, as the case may 
be, or to set such action aside, in whole or in 
part. The judgment of the Court of International 
Trade shall be subject to review by the United 
States Court of Appeals for the Federal Circuit 
as prescribed by the rules of such court. The 
judgment of the Court of Appeals for the Federal 
Circuit shall be subject to review by the Su-
preme Court of the United States upon certio-
rari as provided in section 1256 1 of title 28. 

(Pub. L. 93–618, title II, § 284, as added Pub. L. 
96–417, title VI, § 613(a), Oct. 10, 1980, 94 Stat. 
1746; amended Pub. L. 97–164, title I, § 163(a)(5), 
Apr. 2, 1982, 96 Stat. 49; Pub. L. 103–182, title V, 
§ 503(d), Dec. 8, 1993, 107 Stat. 2151; Pub. L. 
107–210, div. A, title I, §§ 123(b)(4), 142(a), Aug. 6, 
2002, 116 Stat. 944, 953; Pub. L. 108–429, title II, 
§ 2004(a)(11)(A), Dec. 3, 2004, 118 Stat. 2590; Pub. 
L. 111–5, div. B, title I, § 1873(b)(1), Feb. 17, 2009, 
123 Stat. 414; Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
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amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

REFERENCES IN TEXT 

Section 1256 of title 28, referred to in subsec. (c), was 
repealed by Pub. L. 97–164, title I, § 123, Apr. 2, 1982, 96 
Stat. 36. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1873(b)(1)(C), 1893, 
temporarily substituted ‘‘section 2371b’’ for ‘‘section 
2371’’. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Pub. L. 111–5, §§ 1873(b)(1)(B), 1893, which directed the 
temporary substitution of ‘‘or authorized representa-
tive of a community’’ for ‘‘or any other interested do-
mestic party’’, was executed by making the temporary 
substitution for ‘‘or any other interested domestic 
party’’ the second time appearing to reflect the prob-
able intent of Congress. See Codification note above 
and Effective and Termination Dates of 2009 Amend-
ment note below. 

Pub. L. 111–5, §§ 1873(b)(1)(A), 1893, temporarily in-
serted ‘‘or 2401e’’ after ‘‘section 2401b’’. See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

2004—Pub. L. 108–429, § 2004(a)(11)(A), amended direc-
tory language of Pub. L. 107–210, § 142(a)(1). See 2002 
Amendment notes below. 

2002—Subsec. (a). Pub. L. 107–210, § 142(a)(1), as amend-
ed by Pub. L. 108–429, § 2004(a)(11)(A), inserted ‘‘an agri-
cultural commodity producer (as defined in section 
2401(2) of this title) aggrieved by a determination of the 
Secretary of Agriculture under section 2401b of this 
title,’’ after ‘‘section 2341 of this title,’’ in first sen-
tence and substituted ‘‘, the Secretary of Commerce, or 
the Secretary of Agriculture’’ for ‘‘or the Secretary of 
Commerce’’ in second sentence. 

Pub. L. 107–210, § 123(b)(4), struck out ‘‘or section 
2331(c) of this title’’ after ‘‘section 2273 of this title’’. 

Subsecs. (b), (c). Pub. L. 107–210, § 142(a)(1)(B), as 
amended by Pub. L. 108–429, § 2004(a)(11)(A)(i), sub-
stituted ‘‘, the Secretary of Commerce, or the Sec-
retary of Agriculture’’ for ‘‘or the Secretary of Com-
merce’’. 

1993—Subsec. (a). Pub. L. 103–182 inserted reference to 
section 2331(c) of this title. 

1982—Subsec. (c). Pub. L. 97–164 substituted ‘‘Court of 
Appeals for the Federal Circuit’’ for ‘‘Court of Customs 
and Patent Appeals’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 

not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by section 123(b)(4) of Pub. L. 107–210 ap-
plicable with respect to petitions filed under this part 
on or after the date that is 90 days after Aug. 6, 2002, 
except with respect to certain workers, see section 
123(c) of Pub. L. 107–210, set out as an Effective Date of 
Repeal note under section 2331 of this title. 

Amendment by section 142(a) of Pub. L. 107–210 effec-
tive on the date that is 180 days after Aug. 6, 2002, see 
section 141(b) of Pub. L. 107–210, set out as an Effective 
Date note under section 2401 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–182 effective on the date 
the North American Free Trade Agreement enters into 
force with respect to the United States [Jan. 1, 1994], 
see section 506(a) of Pub. L. 103–182, set out as a note 
under section 2271 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE 

Section applicable with respect to civil actions com-
menced on or after Nov. 1, 1980, see section 701(b)(3) of 
Pub. L. 96–417 set out as an Effective Date of 1980 
Amendment note under section 251 of Title 28, Judici-
ary and Judicial Procedure. 

§ 2396. Omitted 

CODIFICATION 

Section, Pub. L. 93–618, title II, § 286, as added Pub. L. 
100–418, title I, § 1427(a), Aug. 23, 1988, 102 Stat. 1251, 
which established the Trade Adjustment Assistance 
Trust Fund, did not become effective pursuant to sec-
tion 1430(c) of Pub. L. 100–418, set out as an Effective 
Date note under section 2397 of this title. 

§ 2397. Omitted 

CODIFICATION 

Section, Pub. L. 93–618, title II, § 287, as added Pub. L. 
100–418, title I, § 1428(b), Aug. 23, 1988, 102 Stat. 1255, 
which imposed an additional fee, did not become effec-
tive pursuant to section 1430(b) of Pub. L. 100–418, set 
out below. 

EFFECTIVE DATE 

Section 1430 of Pub. L. 100–418, as amended by Pub. L. 
100–647, title IX, § 9001(a)(21), Nov. 10, 1988, 102 Stat. 3808, 
provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided by 
this section, the amendments made by this part [part 
3 (§§ 1421–1430) of subtitle D of title I of Pub. L. 100–418, 
enacting this section and sections 2318 and 2396 of this 
title, amending sections 2272, 2275, 2291 to 2293, 2295, 
2296, 2311, 2317, 2341, and 2346 of this title, and amending 
provisions set out as a note preceding section 2271 of 
this title] shall take effect on the date of enactment of 
this Act [Aug. 23, 1988]. 

‘‘(b) ADDITIONAL FEE.— 
‘‘(1) Except as otherwise provided in this sub-

section, the amendment made by section 1428(b) [en-
acting this section] shall apply (if at all) to any arti-
cle entered, or withdrawn from warehouse for con-
sumption, after the date that is 30 days after the ear-
lier of— 

‘‘(A) the date on which the President submits to 
the Congress the written statement described in 
section 1428(a)(3)(A) [set out as a note below], 
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‘‘(B) the date that is 2 years after the date of en-
actment of this Act [Aug. 23, 1988], or 

‘‘(C) the date of the enactment of a disapproval 
resolution that passes both Houses of the Congress 
within the 90-day period beginning on the date that 
is 2 years after the date of enactment of this Act. 
‘‘(2) If the President determines on the date that is 

2 years after the date of enactment of this Act that 
the fee imposed by the amendment made by section 
1428(b) is not in the national economic interest, sub-
paragraph (B) of paragraph (1) shall not be taken into 
account in applying the provisions of paragraph (1). 
[See Determination of President of the United States, 
No. 90–34, set out below.] 

‘‘(3) The amendment made by section 1428(b) shall 
apply (if at all) to the products of any foreign coun-
try described in section 1428(a)(1)(B) [set out as a note 
below] that are entered, or withdrawn from ware-
house for consumption, after the later of— 

‘‘(A) the first date on which the fee imposed by 
such amendment applies with respect to products of 
foreign countries that are not described in section 
1428(a)(1)(B), or 

‘‘(B) the date on which the President submits to 
the Congress the written statement described in 
section 1428(a)(3)(B) [set out as a note below] cer-
tifying the consent of such foreign country to the 
imposition of the fee. 

‘‘(c) TRUST FUND.—The amendments made by section 
1427 [enacting section 2396 of this title] shall take effect 
on the first date on which the amendment made by sec-
tion 1428(b) [enacting this section] applies with respect 
to any articles. 

‘‘(d) ELIGIBILITY OF WORKERS AND FIRMS.—The amend-
ments made by sections 1421(b) and 1424(b) [amending 
sections 2272, 2296, and 2341 of this title] shall take ef-
fect on the date that is 1 year after the first date on 
which the amendment made by section 1428(b) [enact-
ing this section] applies with respect to any articles. 

‘‘(e) NOTIFICATION REQUIREMENTS.—The amendments 
made by section 1422 [amending section 2275 of this 
title] shall take effect on the date that is 30 days after 
the date of enactment of this Act [Aug. 23, 1988]. 

‘‘(f) TRAINING REQUIREMENT.—The amendments made 
by subsections (a), (b)(2), and (c)(2) of section 1423 and 
by paragraphs (2) and (3) of section 1424(c) [amending 
sections 2291 to 2293, 2296, and 2311 of this title] shall 
take effect on the date that is 90 days after the date of 
enactment of this Act [Aug. 23, 1988]. 

‘‘(g) LIMITATION ON PERIOD FOR WHICH TRADE READ-
JUSTMENT ALLOWANCES MAY BE MADE.—The amend-
ment made by section 1425(a) [amending section 2293 of 
this title] shall not apply with respect to any total sep-
aration of a worker from adversely affected employ-
ment (within the meaning of section 247 of such Act [19 
U.S.C. 2319]) that occurs before the date of enactment 
of this Act [Aug. 23, 1988] if the application of such 
amendment with respect to such total separation would 
reduce the period for which such worker would (but for 
such amendment) be allowed to receive trade readjust-
ment allowances under part I of subchapter B of chap-
ter 2 of title II of the Trade Act of 1974 [19 U.S.C. 2291 
et seq.].’’ 

IMPOSITION OF SMALL UNIFORM FEE ON ALL IMPORTS 

Section 1428(a) of Pub. L. 100–418 provided that: 
‘‘(1) The President shall— 

‘‘(A) undertake negotiations necessary to achieve 
changes in the General Agreement on Tariffs and 
Trade that would allow any country to impose a 
small uniform fee of not more than 0.15 percent on all 
imports to such country for the purpose of using the 
revenue from such fee to fund programs which di-
rectly assist adjustment to import competition, and 

‘‘(B) undertake negotiations with any foreign coun-
try that has entered into a free trade agreement with 
the United States under subtitle A [§§ 1101 to 1125, of 
title I of Pub. L. 100–418, see Tables for classification] 
or under section 102 of the Trade Act of 1974 [19 U.S.C. 
2112] to obtain the consent of such country to the im-
position of such a fee by the United States. 

‘‘(2) In the report that is submitted under section 163 
of the Trade Act of 1974 [19 U.S.C. 2213] for 1989 and 1990, 
the President shall include a statement on the progress 
of negotiations conducted under paragraph (1). 

‘‘(3)(A) On the first day after the date of enactment 
of this Act [Aug. 23, 1988] on which the General Agree-
ment on Tariffs and Trade allows any country to im-
pose a fee described in paragraph (1), the President 
shall submit to the Congress, and publish in the Fed-
eral Register, a written statement certifying such al-
lowance. 

‘‘(B) On the first day after the date of enactment of 
this Act on which any foreign country described in 
paragraph (1)(B) consents to the imposition of such a 
fee by the United States, the President shall submit to 
the Congress, and publish in the Federal Register, a 
written statement certifying such consent. 

‘‘(4) If— 
‘‘(A) the President does not submit to the Congress 

the written statement described in paragraph (3)(A) 
before the date that is 2 years after the date of enact-
ment of this Act [Aug. 23, 1988], and 

‘‘(B) the President determines on such date that the 
fee imposed by the amendment made by subsection 
(b) [enacting this section] is not in the national eco-
nomic interest, 

the President shall submit to the Congress, and publish 
in the Federal Register, written notice of such deter-
mination on such date. [See Determination of Presi-
dent of the United States, No. 90–34, set out below.] 

‘‘(5)(A) Any disapproval resolution that is introduced 
in the Senate or House of Representatives within the 
90-day period beginning on the date that is 2 years after 
the date of enactment of this Act [Aug. 23, 1988] shall, 
for purposes of section 152 of the Trade Act of 1974 (19 
U.S.C. 2192), be treated as a joint resolution described 
in section 152(a)(1)(A) of such Act. 

‘‘(B) For purposes of this part [see Effective Date 
note above], the term ‘disapproval resolution’ means a 
joint resolution of the two Houses of the Congress, the 
matter after the resolving clause of which is as follows: 
‘That the Congress disapproves of the determination 
made by the President under section 1428(a)(4)(A) of the 
Omnibus Trade and Competitiveness Act of 1988 [sub-
sec. (a)(4)(A) of this note].’ ’’ 

DETERMINATION THAT CERTAIN IMPORT FEES ARE NOT 
IN THE NATIONAL ECONOMIC INTEREST 

Determination of President of the United States, No. 
90–34, Aug. 23, 1990, 55 F.R. 34889, provided: 

Pursuant to section 1428(a)(4)(B) of the Omnibus 
Trade and Competitiveness Act of 1988 [Pub. L. 100–418, 
set out above], I determine that it is not in the na-
tional economic interest to impose the fee described 
under subsection (b) of that section [enacting this sec-
tion]. 

I hereby authorize and direct the United States Trade 
Representative to submit to the Congress and publish 
in the Federal Register written notice of this deter-
mination. 

GEORGE BUSH. 

§ 2397a. Sense of Congress 

It is the sense of Congress that the Secretaries 
of Labor, Commerce, and Agriculture should 
apply the provisions of part 2 (relating to ad-
justment assistance for workers), part 3 (relat-
ing to adjustment assistance for firms), part 4 
(relating to adjustment assistance for commu-
nities), and part 6 (relating to adjustment as-
sistance for farmers), respectively, with the ut-
most regard for the interests of workers, firms, 
communities, and farmers petitioning for bene-
fits under such parts. 

(Pub. L. 93–618, title II, § 288, as added Pub. L. 
111–5, div. B, title I, § 1856(a), Feb. 17, 2009, 123 
Stat. 394, and Pub. L. 112–40, title II, § 201(b), (c), 
Oct. 21, 2011, 125 Stat. 403.) 
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TERMINATION OF SECTION 

For termination of section beginning on Jan. 

1, 2014, with certain exceptions and subject to 

section 233(b) of Pub. L. 112–40, see Codification 

and Effective and Termination Dates notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of section, was repealed by Pub. L. 
112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403, and 
this section, as added by Pub. L. 111–5 and as in effect 
on Feb. 12, 2011, was temporarily revived, effective Oct. 
21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 
233. See Effective and Termination Dates notes below. 

EFFECTIVE AND TERMINATION DATES 

For temporary revival and applicability of section, as 
in effect on Feb. 12, 2011, see sections 201(b), (c) and 233 
of Pub. L. 112–40, set out as Effective and Termination 
Dates of 2011 Revival notes preceding section 2271 of 
this title. For termination beginning on Jan. 1, 2014, 
with certain exceptions and subject to section 233(b) of 
Pub. L. 112–40, see section 233 of Pub. L. 112–40, set out 
as an Effective and Termination Dates of 2011 Revival 
note preceding section 2271 of this title. 

Except as otherwise provided and subject to certain 
applicability provisions, section effective upon the ex-
piration of the 90-day period beginning on Feb. 17, 2009, 
see section 1891 of Pub. L. 111–5, set out as an Effective 
and Termination Dates of 2009 Amendment note under 
section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, section not applicable on or 
after Jan. 1, 2011, and that this part be applied and ad-
ministered beginning Jan. 1, 2011, as if this section had 
never been enacted, was repealed by Pub. L. 112–40, title 
II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See Codification 
note above. 

PART 6—ADJUSTMENT ASSISTANCE FOR FARMERS 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
part after Dec. 31, 2013, see section 285 of Pub. L. 93–618, 
set out as a note preceding section 2271 of this title. 

§ 2401. Definitions 

In this part: 

(1) Agricultural commodity 

The term ‘‘agricultural commodity’’ in-
cludes— 

(A) any agricultural commodity (including 
livestock) in its raw or natural state; 

(B) any class of goods within an agricul-
tural commodity; and 

(C) in the case of an agricultural commod-
ity producer described in paragraph (2)(B), 
wild-caught aquatic species. 

(2) Agricultural commodity producer 

The term ‘‘agricultural commodity pro-
ducer’’ means— 

(A) a person that shares in the risk of pro-
ducing an agricultural commodity and that 
is entitled to a share of the commodity for 
marketing, including an operator, a share-
cropper, or a person that owns or rents the 
land on which the commodity is produced; or 

(B) a person that reports gain or loss from 
the trade or business of fishing on the per-
son’s annual Federal income tax return for 
the taxable year that most closely cor-

responds to the marketing year with respect 
to which a petition is filed under section 
2401a of this title. 

(3) Contributed importantly 

(A) In general 

The term ‘‘contributed importantly’’ 
means a cause which is important but not 
necessarily more important than any other 
cause. 

(B) Determination of contributed impor-
tantly 

The determination of whether imports of 
articles like or directly competitive with an 
agricultural commodity with respect to 
which a petition under this part was filed 
contributed importantly to a decline in the 
price of the agricultural commodity shall be 
made by the Secretary. 

(4) Duly authorized representative 

The term ‘‘duly authorized representative’’ 
means an association of agricultural commod-
ity producers. 

(5) National average price 

The term ‘‘national average price’’ means 
the national average price paid to an agricul-
tural commodity producer for an agricultural 
commodity in a marketing year as determined 
by the Secretary. 

(6) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

(7) Marketing year 

The term ‘‘marketing year’’ means— 
(A) a marketing year designated by the 

Secretary with respect to an agricultural 
commodity; or 

(B) in the case of an agricultural commod-
ity with respect to which the Secretary does 
not designate a marketing year, a calendar 
year. 

(Pub. L. 93–618, title II, § 291, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 946; amended Pub. L. 109–280, title XIV, 
§ 1635(f)(4), Aug. 17, 2006, 120 Stat. 1171; Pub. L. 
110–234, title I, § 1603(g)(6), May 22, 2008, 122 Stat. 
1012; Pub. L. 110–246, § 4(a), title I, § 1603(g)(6), 
June 18, 2008, 122 Stat. 1664, 1740; Pub. L. 111–5, 
div. B, title I, § 1881, Feb. 17, 2009, 123 Stat. 414; 
Pub. L. 112–40, title II, § 201(b), (c), Oct. 21, 2011, 
125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
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until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Par. (1). Pub. L. 111–5, §§ 1881(1), 1893, tempo-
rarily amended par. (1) generally. Prior to amendment, 
text read as follows: ‘‘The term ‘agricultural commod-
ity’ means any agricultural commodity (including live-
stock) in its raw or natural state.’’ See Codification 
note above and Effective and Termination Dates of 2009 
Amendment note below. 

Par. (2). Pub. L. 111–5, §§ 1881(2), 1893, temporarily 
amended par. (2) generally. Prior to amendment, text 
read as follows: ‘‘The term ‘agricultural commodity 
producer’ has the same meaning as the term ‘person’ as 
prescribed by regulations promulgated under section 
1308(e) of title 7 (before the amendment made by sec-
tion 1703(a) of the Food, Conservation, and Energy Act 
of 2008).’’ See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Par. (7). Pub. L. 111–5, §§ 1881(3), 1893, temporarily 
added par. (7). See Codification note above and Effec-
tive and Termination Dates of 2009 Amendment note 
below. 

2008—Par. (2). Pub. L. 110–246, § 1603(g)(6), inserted 
‘‘(before the amendment made by section 1703(a) of the 
Food, Conservation, and Energy Act of 2008)’’ before pe-
riod at end. 

2006—Par. (2). Pub. L. 109–280 substituted ‘‘1308(e)’’ for 
‘‘1308(5)’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable with re-
spect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after Aug. 17, 
2006, see section 1641 of Pub. L. 109–280, set out as a note 
under section 58c of this title. 

EFFECTIVE DATE 

Pub. L. 107–210, div. A, title I, § 141(b), Aug. 6, 2002, 116 
Stat. 953, as amended by Pub. L. 108–429, title II, 
§ 2004(a)(10), Dec. 3, 2004, 118 Stat. 2590, provided that: 
‘‘The amendments made by this subtitle [subtitle C 
[§§ 141 to 143] of title I of Pub. L. 107–210, enacting this 
part and amending section 2395 of this title] shall take 
effect on the date that is 180 days after the date of en-
actment of this Act [Aug. 6, 2002].’’ 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401a. Petitions; group eligibility 

(a) In general 

A petition for a certification of eligibility to 
apply for adjustment assistance under this part 
may be filed with the Secretary by a group of 
agricultural commodity producers or by their 
duly authorized representative. Upon receipt of 
the petition, the Secretary shall promptly pub-
lish notice in the Federal Register that the Sec-
retary has received the petition and initiated an 
investigation. 

(b) Hearings 

If the petitioner, or any other person found by 
the Secretary to have a substantial interest in 
the proceedings, submits not later than 10 days 
after the date of the Secretary’s publication 
under subsection (a) of this section a request for 
a hearing, the Secretary shall provide for a pub-
lic hearing and afford such interested person an 
opportunity to be present, to produce evidence, 
and to be heard. 

(c) Group eligibility requirements 

The Secretary shall certify a group of agricul-
tural commodity producers as eligible to apply 
for adjustment assistance under this part if the 
Secretary determines that— 

(1)(A) the national average price of the agri-
cultural commodity produced by the group 
during the most recent marketing year for 
which data are available is less than 85 per-
cent of the average of the national average 
price for the commodity in the 3 marketing 
years preceding such marketing year; 

(B) the quantity of production of the agri-
cultural commodity produced by the group 
during such marketing year is less than 85 per-
cent of the average of the quantity of produc-
tion of the commodity produced by the group 
in the 3 marketing years preceding such mar-
keting year; 

(C) the value of production of the agricul-
tural commodity produced by the group dur-
ing such marketing year is less than 85 per-
cent of the average value of production of the 
commodity produced by the group in the 3 
marketing years preceding such marketing 
year; or 

(D) the cash receipts for the agricultural 
commodity produced by the group during such 
marketing year are less than 85 percent of the 
average of the cash receipts for the commod-
ity produced by the group in the 3 marketing 
years preceding such marketing year; 
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(2) the volume of imports of articles like or 
directly competitive with the agricultural 
commodity produced by the group in the mar-
keting year with respect to which the group 
files the petition increased compared to the 
average volume of such imports during the 3 
marketing years preceding such marketing 
year; and 

(3) the increase in such imports contributed 
importantly to the decrease in the national 
average price, quantity of production, or value 
of production of, or cash receipts for, the agri-
cultural commodity, as described in paragraph 
(1). 

(d) Eligibility of certain other producers 

An agricultural commodity producer or group 
of producers that resides outside of the State or 
region identified in the petition filed under sub-
section (a) may file a request to become a party 
to that petition not later than 15 days after the 
date the notice is published in the Federal Reg-
ister under subsection (a) with respect to that 
petition. 

(e) Treatment of classes of goods within a com-
modity 

In any case in which there are separate classes 
of goods within an agricultural commodity, the 
Secretary shall treat each class as a separate 
commodity in determining under subsection 
(c)— 

(1) group eligibility; 
(2) the national average price, quantity of 

production, or value of production, or cash re-
ceipts; and 

(3) the volume of imports. 

(Pub. L. 93–618, title II, § 292, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 947; amended Pub. L. 111–5, div. B, title I, 
§ 1882(a), Feb. 17, 2009, 123 Stat. 415; Pub. L. 
112–40, title II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 
403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsecs. (c) to (e). Pub. L. 111–5, §§ 1882(a), 1893, 
temporarily added subsecs. (c) to (e) and struck out 

former subsecs. (c) to (e), which related to eligibility 
requirements for groups of agricultural commodity 
producers to apply for adjustment assistance, a special 
rule for such groups after the first year of certification, 
and determination of qualified year and commodity, re-
spectively. See Codification note above and Effective 
and Termination Dates of 2009 Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401b. Determinations by Secretary of Agri-
culture 

(a) In general 

As soon as practicable after the date on which 
a petition is filed under section 2401a of this 
title, but in any event not later than 40 days 
after that date, the Secretary shall determine 
whether the petitioning group meets the re-
quirements of section 2401a(c) of this title and 
shall, if the group meets the requirements, issue 
a certification of eligibility to apply for assist-
ance under this part covering agricultural com-
modity producers in any group that meets the 
requirements. Each certification shall specify 
the date on which eligibility under this part be-
gins. 

(b) Notice 

Upon making a determination on a petition, 
the Secretary shall promptly publish a summary 
of the determination in the Federal Register, to-
gether with the Secretary’s reasons for making 
the determination. 

(c) Termination of certification 

Whenever the Secretary determines, with re-
spect to any certification of eligibility under 
this part, that the decrease in the national aver-
age price, quantity of production, or value of 
production of, or cash receipts for, the agricul-
tural commodity covered by the certification is 
no longer attributable to the conditions de-
scribed in section 2401a of this title, the Sec-
retary shall terminate such certification and 
promptly cause notice of such termination to be 
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published in the Federal Register, together with 
the Secretary’s reasons for making such deter-
mination. 

(d) Annual report 

Not later than January 30 of each year, the 
Secretary shall submit to the Committee on Fi-
nance of the Senate and the Committee on Ways 
and Means of the House of Representatives a re-
port containing the following information with 
respect to the trade adjustment assistance for 
farmers program under this chapter during the 
preceding fiscal year: 

(1) A list of the agricultural commodities 
covered by a certification under this chapter. 

(2) The States or regions in which agricul-
tural commodities are produced and the aggre-
gate amount of such commodities produced in 
each such State or region. 

(3) The number of petitions filed. 
(4) The number of petitions certified and de-

nied by the Secretary. 
(5) The average time for processing peti-

tions. 
(6) The number of petitions filed and agricul-

tural commodity producers approved for each 
congressional district of the United States. 

(7) Of the number of producers approved, the 
number of agricultural commodity producers 
that entered the program and received bene-
fits. 

(8) The number of agricultural commodity 
producers that completed initial technical as-
sistance. 

(9) The number of agricultural commodity 
producers that completed intensive technical 
assistance. 

(10) The number of initial business plans ap-
proved and denied by the Secretary. 

(11) The number of long-term business plans 
approved and denied by the Secretary. 

(12) The total number of agricultural com-
modity producers, by congressional district, 
receiving initial technical assistance and in-
tensive technical assistance, respectively, 
under this chapter. 

(13) The types of initial technical assistance 
received by agricultural commodity producers 
participating in the program. 

(14) The types of intensive technical assist-
ance received by agricultural commodity pro-
ducers participating in the program. 

(15) The number of agricultural commodity 
producers leaving the program before complet-
ing the projects in their long-term business 
plans and the reason those projects were not 
completed. 

(16) The total number of agricultural com-
modity producers, by congressional district, 
receiving benefits under this chapter. 

(17) The average duration of benefits re-
ceived under this chapter. 

(18) The number of agricultural commodity 
producers in operation as of the date of the re-
port and the number of agricultural commod-
ity producers that ceased operations after 
completing the program and in the 1-year pe-
riod following completion of the program. 

(19) The number of agricultural commodity 
producers that report that such producers re-
ceived benefits under a prior certification is-

sued under this chapter in any of the 10 fiscal 
years preceding the date of the report. 

(Pub. L. 93–618, title II, § 293, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 948; amended Pub. L. 111–5, div. B, title I, 
§§ 1882(b), 1884, Feb. 17, 2009, 123 Stat. 416, 419; 
Pub. L. 112–40, title II, §§ 201(b), (c), 223(a)(1), Oct. 
21, 2011, 125 Stat. 403, 412.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

Subsec. (d). Pub. L. 112–40, §§ 223(a)(1), 233, tempo-
rarily amended subsec. (d) generally. Prior to amend-
ment, text read as follows: ‘‘Not later than January 30, 
2010, and annually thereafter, the Secretary of Agri-
culture shall submit to the Committee on Finance of 
the Senate and the Committee on Ways and Means of 
the House of Representatives a report containing the 
following information with respect to adjustment as-
sistance provided under this part during the preceding 
fiscal year: 

‘‘(1) A list of the agricultural commodities covered 
by a certification under this part. 

‘‘(2) The States or regions in which such commod-
ities are produced and the aggregate amount of such 
commodities produced in each such State or region. 

‘‘(3) The total number of agricultural commodity 
producers, by congressional district, receiving bene-
fits under this part. 

‘‘(4) The total number of agricultural commodity 
producers, by congressional district, receiving tech-
nical assistance under this part.’’ 

See Codification note above and Effective and Termi-
nation Dates of 2011 Revival note below. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1882(b)(1), 1893, tem-
porarily substituted ‘‘section 2401a(c) of this title’’ for 
‘‘section 2401a(c) or (d) of this title, as the case may 
be,’’. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

Subsec. (c). Pub. L. 111–5, §§ 1882(b)(2), 1893, tempo-
rarily substituted ‘‘decrease in the national average 
price, quantity of production, or value of production of, 
or cash receipts for,’’ for ‘‘decline in price for’’. See 
Codification note above and Effective and Termination 
Dates of 2009 Amendment note below. 

Subsec. (d). Pub. L. 111–5, §§ 1884, 1893, temporarily 
added subsec. (d). See Codification note above and Ef-
fective and Termination Dates of 2009 Amendment note 
below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
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233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–40, title II, § 223(a)(2), Oct. 21, 2011, 125 
Stat. 413, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall— 

‘‘(A) take effect on October 1, 2011; and 
‘‘(B) apply with respect to reports submitted under 

section 293(d) of the Trade Act of 1974 (19 U.S.C. 
2401b(d)) on or after October 1, 2012.’’ 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401c. Study by Secretary of Agriculture when 
International Trade Commission begins in-
vestigation 

(a) In general 

Whenever the International Trade Commission 
(in this part referred to as the ‘‘Commission’’) 
begins an investigation under section 2252 of this 
title with respect to an agricultural commodity, 
the Commission shall immediately notify the 
Secretary of the investigation. Upon receipt of 
the notification, the Secretary shall imme-
diately conduct a study of— 

(1) the number of agricultural commodity 
producers producing a like or directly com-
petitive agricultural commodity who have 
been or are likely to be certified as eligible for 
adjustment assistance under this part, and 

(2) the extent to which the adjustment of 
such producers to the import competition may 
be facilitated through the use of existing pro-
grams. 

(b) Report 

Not later than 15 days after the day on which 
the Commission makes its report under section 
2252(f) of this title, the Secretary shall submit a 
report to the President setting forth the find-
ings of the study described in subsection (a) of 
this section. Upon making the report to the 
President, the Secretary shall also promptly 
make the report public (with the exception of 
information which the Secretary determines to 
be confidential) and shall have a summary of the 
report published in the Federal Register. 

(Pub. L. 93–618, title II, § 294, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 949.) 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401d. Benefit information to agricultural com-
modity producers 

(a) In general 

The Secretary shall provide full information 
to agricultural commodity producers about the 
benefit allowances, training, and other employ-
ment services available under this subchapter 
and about the petition and application proce-
dures, and the appropriate filing dates, for such 
allowances, training, and services. The Sec-
retary shall provide whatever assistance is nec-
essary to enable groups to prepare petitions or 
applications for program benefits under this 
subchapter. 

(b) Notice of benefits 

(1) In general 

The Secretary shall mail written notice of 
the benefits available under this part to each 
agricultural commodity producer that the 
Secretary has reason to believe is covered by 
a certification made under this part. 

(2) Other notice 

The Secretary shall publish notice of the 
benefits available under this part to agricul-
tural commodity producers that are covered 
by each certification made under this part in 
newspapers of general circulation in the areas 
in which such producers reside. 

(3) Other Federal assistance 

The Secretary shall also provide information 
concerning procedures for applying for and re-
ceiving all other Federal assistance and serv-
ices available to workers facing economic dis-
tress. 

(Pub. L. 93–618, title II, § 295, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 949.) 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401e. Qualifying requirements and benefits for 
agricultural commodity producers 

(a) In general 

(1) Requirements 

(A) In general 

Benefits under this part shall be available 
to an agricultural commodity producer cov-
ered by a certification under this part who 
files an application for such benefits not 
later than 90 days after the date on which 
the Secretary makes a determination and is-
sues a certification of eligibility under sec-
tion 2401b of this title, if the producer sub-
mits to the Secretary sufficient information 
to establish that— 
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(i) the producer produced the agricul-
tural commodity covered by the applica-
tion filed under this subsection in the mar-
keting year with respect to which the peti-
tion is filed and in at least 1 of the 3 mar-
keting years preceding that marketing 
year; 

(ii)(I) the quantity of the agricultural 
commodity that was produced by the pro-
ducer in the marketing year with respect 
to which the petition is filed has decreased 
compared to the most recent marketing 
year preceding that marketing year for 
which data are available; or 

(II)(aa) the price received for the agricul-
tural commodity by the producer during 
the marketing year with respect to which 
the petition is filed has decreased com-
pared to the average price for the commod-
ity received by the producer in the 3 mar-
keting years preceding that marketing 
year; or 

(bb) the county level price maintained 
by the Secretary for the agricultural com-
modity on the date on which the petition 
is filed has decreased compared to the av-
erage county level price for the commod-
ity in the 3 marketing years preceding the 
date on which the petition is filed; and 

(iii) the producer is not receiving— 
(I) cash benefits under part 2 or 3; or 
(II) benefits based on the production of 

an agricultural commodity covered by 
another petition filed under this part. 

(B) Special rule with respect to crops not 
grown every year 

For purposes of subparagraph 
(A)(ii)(II)(aa), if a petition is filed with re-
spect to an agricultural commodity that is 
not produced by the producer every year, an 
agricultural commodity producer producing 
that commodity may establish the average 
price received for the commodity by the pro-
ducer in the 3 marketing years preceding the 
year with respect to which the petition is 
filed by using average price data for the 3 
most recent marketing years in which the 
producer produced the commodity and for 
which data are available. 

(2) Limitations based on adjusted gross income 

(A) In general 

Notwithstanding any other provision of 
this part, an agricultural commodity pro-
ducer shall not be eligible for assistance 
under this part in any year in which the av-
erage adjusted gross income (as defined in 
section 1308–3a(a) of title 7) of the producer 
exceeds the level set forth in subparagraph 
(A) or (B) of section 1308–3a(b)(1) of title 7, 
whichever is applicable. 

(B) Demonstration of compliance 

An agricultural commodity producer shall 
provide to the Secretary such information as 
the Secretary determines necessary to dem-
onstrate that the producer is in compliance 
with the limitation under subparagraph (A). 

(C) Counter-cyclical and acre payments 

The total amount of payments made to an 
agricultural commodity producer under this 

part during any crop year may not exceed 
the limitations on payments set forth in 
subsections (b)(2), (b)(3), (c)(2), and (c)(3) of 
section 1308 of title 7. 

(b) Technical assistance 

(1) Initial technical assistance 

(A) In general 

An agricultural commodity producer that 
files an application and meets the require-
ments under subsection (a)(1) shall be enti-
tled to receive initial technical assistance 
designed to improve the competitiveness of 
the production and marketing of the agricul-
tural commodity with respect to which the 
producer was certified under this part. Such 
assistance shall include information regard-
ing— 

(i) improving the yield and marketing of 
that agricultural commodity; and 

(ii) the feasibility and desirability of 
substituting one or more alternative agri-
cultural commodities for that agricultural 
commodity. 

(B) Transportation and subsistence expenses 

(i) In general 

The Secretary may authorize supple-
mental assistance necessary to defray rea-
sonable transportation and subsistence ex-
penses incurred by an agricultural com-
modity producer in connection with initial 
technical assistance under subparagraph 
(A) if such assistance is provided at facili-
ties that are not within normal commut-
ing distance of the regular place of resi-
dence of the producer. 

(ii) Exceptions 

The Secretary may not authorize pay-
ments to an agricultural commodity pro-
ducer under clause (i)— 

(I) for subsistence expenses that exceed 
the lesser of— 

(aa) the actual per diem expenses for 
subsistence incurred by the producer; 
or 

(bb) the prevailing per diem allow-
ance rate authorized under Federal 
travel regulations; or 

(II) for travel expenses that exceed the 
prevailing mileage rate authorized under 
the Federal travel regulations. 

(2) Intensive technical assistance 

A producer that has completed initial tech-
nical assistance under paragraph (1) shall be 
eligible to participate in intensive technical 
assistance. Such assistance shall consist of— 

(A) a series of courses to further assist the 
producer in improving the competitiveness 
of the producer in producing— 

(i) the agricultural commodity with re-
spect to which the producer was certified 
under this part; or 

(ii) another agricultural commodity; and 

(B) assistance in developing an initial 
business plan based on the courses com-
pleted under subparagraph (A). 
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(3) Initial business plan 

(A) Approval by Secretary 

The Secretary shall approve an initial 
business plan developed under paragraph 
(2)(B) if the plan— 

(i) reflects the skills gained by the pro-
ducer through the courses described in 
paragraph (2)(A); and 

(ii) demonstrates how the producer will 
apply those skills to the circumstances of 
the producer. 

(B) Financial assistance for implementing 
initial business plan 

Upon approval of the producer’s initial 
business plan by the Secretary under sub-
paragraph (A), a producer shall be entitled 
to an amount not to exceed $4,000 to— 

(i) implement the initial business plan; 
or 

(ii) develop a long-term business adjust-
ment plan under paragraph (4). 

(4) Long-term business adjustment plan 

(A) In general 

A producer that has completed intensive 
technical assistance under paragraph (2) and 
whose initial business plan has been ap-
proved under paragraph (3)(A) shall be eligi-
ble for, in addition to the amount under sub-
paragraph (C), assistance in developing a 
long-term business adjustment plan. 

(B) Approval of long-term business adjust-
ment plans 

The Secretary shall approve a long-term 
business adjustment plan developed under 
subparagraph (A) if the Secretary deter-
mines that the plan— 

(i) includes steps reasonably calculated 
to materially contribute to the economic 
adjustment of the producer to changing 
market conditions; 

(ii) takes into consideration the inter-
ests of the workers employed by the pro-
ducer; and 

(iii) demonstrates that the producer will 
have sufficient resources to implement the 
business plan. 

(C) Plan implementation 

Upon approval of the producer’s long-term 
business adjustment plan under subpara-
graph (B), a producer shall be entitled to an 
amount not to exceed $8,000 to implement 
the long-term business adjustment plan. 

(c) Maximum amount of assistance 

An agricultural commodity producer may re-
ceive not more than $12,000 under paragraphs (3) 
and (4) of subsection (b) in the 36-month period 
following certification under section 2401b of 
this title. 

(d) Limitations on other assistance 

An agricultural commodity producer that re-
ceives benefits under this part (other than ini-
tial technical assistance under subsection (b)(1)) 
shall not be eligible for cash benefits under part 
2 or 3. 

(Pub. L. 93–618, title II, § 296, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 

Stat. 949; amended Pub. L. 108–429, title II, 
§ 2004(a)(9), Dec. 3, 2004, 118 Stat. 2590; Pub. L. 
111–5, div. B, title I, § 1883(a), Feb. 17, 2009, 123 
Stat. 416; Pub. L. 112–40, title II, § 201(b), (c), Oct. 
21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Pub. L. 111–5, §§ 1883(a), 1893, temporarily 
amended section generally. Prior to amendment, sec-
tion related to qualifying requirements for adjustment 
assistance, amount of cash benefits, maximum amount 
in any 12-month period, and limitations on other assist-
ance. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

2004—Subsec. (a)(1). Pub. L. 108–429, § 2004(a)(9)(A)(i), 
substituted ‘‘adjustment assistance under this part’’ 
for ‘‘trade adjustment allowance’’ and ‘‘such assist-
ance’’ for ‘‘such allowance’’ in introductory provisions. 

Subsec. (a)(1)(A). Pub. L. 108–429, § 2004(a)(9)(A)(ii), 
made technical amendment to reference in original act 
which appears in text as reference to this subsection. 

Subsec. (b)(2). Pub. L. 108–429, § 2004(a)(9)(B), sub-
stituted ‘‘paragraph (1), except’’ for ‘‘paragraph (1) ex-
cept’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
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section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401f. Fraud and recovery of overpayments 

(a) In general 

(1) Repayment 

If the Secretary, or a court of competent ju-
risdiction, determines that any person has re-
ceived any payment under this part to which 
the person was not entitled, or has expended 
funds received under this part for a purpose 
that was not approved by the Secretary, such 
person shall be liable to repay such amount to 
the Secretary, except that the Secretary may 
waive such repayment if the Secretary deter-
mines, in accordance with guidelines pre-
scribed by the Secretary, that— 

(A) the payment was made without fault 
on the part of such person; and 

(B) requiring such repayment would be 
contrary to equity and good conscience. 

(2) Recovery of overpayment 

Unless an overpayment is otherwise recov-
ered, or waived under paragraph (1), the Sec-
retary shall recover the overpayment by de-
ductions from any sums payable to such per-
son under this part. 

(b) False statement 

A person shall, in addition to any other pen-
alty provided by law, be ineligible for any fur-
ther payments under this part— 

(1) if the Secretary, or a court of competent 
jurisdiction, determines that the person— 

(A) knowingly has made, or caused another 
to make, a false statement or representation 
of a material fact; or 

(B) knowingly has failed, or caused an-
other to fail, to disclose a material fact; and 

(2) as a result of such false statement or rep-
resentation, or of such nondisclosure, such 
person has received any payment under this 
part to which the person was not entitled. 

(c) Notice and determination 

Except for overpayments determined by a 
court of competent jurisdiction, no repayment 
may be required, and no deduction may be made, 
under this section until a determination under 
subsection (a)(1) of this section by the Secretary 
has been made, notice of the determination and 
an opportunity for a fair hearing thereon has 
been given to the person concerned, and the de-
termination has become final. 

(d) Payment to Treasury 

Any amount recovered under this section shall 
be returned to the Treasury of the United 
States. 

(e) Penalties 

Whoever makes a false statement of a mate-
rial fact knowing it to be false, or knowingly 
fails to disclose a material fact, for the purpose 
of obtaining or increasing for himself or for any 
other person any payment authorized to be fur-
nished under this part shall be fined not more 
than $10,000 or imprisoned for not more than 1 
year, or both. 

(Pub. L. 93–618, title II, § 297, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 

Stat. 952; amended Pub. L. 111–5, div. B, title I, 
§ 1885, Feb. 17, 2009, 123 Stat. 419; Pub. L. 112–40, 
title II, § 201(b), (c), Oct. 21, 2011, 125 Stat. 403.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and as in effect on Feb. 12, 
2011, were temporarily revived, effective Oct. 21, 2011, 
until Jan. 1, 2014, by Pub. L. 112–40, §§ 201(b), (c), 233. See 
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective 
and Termination Dates of 2011 Revival note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below. 

2009—Subsec. (a)(1). Pub. L. 111–5, §§ 1885, 1893, tempo-
rarily inserted ‘‘or has expended funds received under 
this part for a purpose that was not approved by the 
Secretary,’’ after ‘‘entitled,’’ in introductory provi-
sions. See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 
233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, was repealed by Pub. L. 112–40, title II, § 201(a), 
Oct. 21, 2011, 125 Stat. 403. See Codification note above. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

§ 2401g. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to the 
Department of Agriculture not to exceed 
$90,000,000 for each of the fiscal years 2012 and 
2013, and $22,500,000 for the 3-month period begin-
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ning on October 1, 2013, and ending on December 
31, 2013, to carry out the purposes of this part, 
including administrative costs, and salaries and 
expenses of employees of the Department of Ag-
riculture. 

(b) Proportionate reduction 

If in any year the amount appropriated under 
this part is insufficient to meet the require-
ments for adjustment assistance payable under 
this part, the amount of assistance payable 
under this part shall be reduced proportionately. 

(Pub. L. 93–618, title II, § 298, as added Pub. L. 
107–210, div. A, title I, § 141(a), Aug. 6, 2002, 116 
Stat. 952; amended Pub. L. 110–89, § 1(c), Sept. 28, 
2007, 121 Stat. 982; Pub. L. 111–5, div. B, title I, 
§ 1887, Feb. 17, 2009, 123 Stat. 420; Pub. L. 111–344, 
title I, § 101(c)(12), Dec. 29, 2010, 124 Stat. 3614; 
Pub. L. 112–40, title II, §§ 201(b), (c), 223(b), Oct. 
21, 2011, 125 Stat. 403, 413.) 

REVERSION TO PROVISIONS IN EFFECT ON 
FEBRUARY 13, 2011 

For reversion, beginning on Jan. 1, 2014, to 

provisions in effect on Feb. 13, 2011, with cer-

tain exceptions and subject to section 233(b) of 

Pub. L. 112–40, see Codification and Effective 

and Termination Dates of 2011 Revival notes 

below. 

CODIFICATION 

Section 1893 of Pub. L. 111–5, which provided for Feb. 
13, 2011, termination of amendment by Pub. L. 111–5, 
was repealed by Pub. L. 112–40, title II, § 201(a), Oct. 21, 
2011, 125 Stat. 403, and the provisions of this section, as 
amended by Pub. L. 111–5 and Pub. L. 111–344 and as in 
effect on Feb. 12, 2011, were temporarily revived, effec-
tive Oct. 21, 2011, until Jan. 1, 2014, by Pub. L. 112–40, 
§§ 201(b), (c), 233. See 2009, 2010, and 2011 Amendment 
notes, Effective and Termination Dates of 2009 Amend-
ment notes, Effective Date of 2010 Amendment note, 
and Effective and Termination Dates of 2011 Revival 
note below. 

AMENDMENTS 

2011—Pub. L. 112–40, §§ 201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb. 
12, 2011. See Codification note above and 2009 and 2010 
Amendment and Effective and Termination Dates of 
2011 Revival notes below. 

2010—Subsec. (a). Pub. L. 111–344 substituted 
‘‘$10,400,000 for the 6-week period beginning January 1, 
2011, and ending February 12, 2011’’ for ‘‘$90,000,000 for 
each of the fiscal years 2009 and 2010, and $22,500,000 for 
the period beginning October 1, 2010, and ending Decem-
ber 31, 2010’’. See Codification note above. 

2009—Subsec. (a). Pub. L. 111–5, §§ 1887, 1893, tempo-
rarily substituted ‘‘fiscal years 2009 and 2010, and 
$22,500,000 for the period beginning October 1, 2010, and 
ending December 31, 2010, to carry out the purposes of 
this part, including administrative costs, and salaries 
and expenses of employees of the Department of Agri-
culture.’’ for ‘‘fiscal years 2003 through 2007 to carry 
out the purposes of this part, and there are authorized 
to be appropriated and there are appropriated to the 
Department of Agriculture to carry out this part 
$9,000,000 for the 3-month period beginning on October 
1, 2007.’’ See Codification note above and Effective and 
Termination Dates of 2009 Amendment note below. 

2007—Subsec. (a). Pub. L. 110–89 inserted before period 
at end ‘‘, and there are authorized to be appropriated 
and there are appropriated to the Department of Agri-
culture to carry out this part $9,000,000 for the 3-month 
period beginning on October 1, 2007’’. 

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL 

For temporary revival and applicability of provisions 
as in effect on Feb. 12, 2011, see sections 201(b), (c) and 

233 of Pub. L. 112–40, set out as notes preceding section 
2271 of this title. For reversion, beginning on Jan. 1, 
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L. 
112–40, see section 233 of Pub. L. 112–40, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–344 effective Jan. 1, 2011, 
see section 101(d) of Pub. L. 111–344, set out as a note 
preceding section 2271 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2009 
AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as a note under section 2271 of this title. 

Section 1893 of Pub. L. 111–5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111–5 
not applicable on or after Feb. 13, 2011, and that this 
section be applied and administered beginning Feb. 13, 
2011, as if amendment by Pub. L. 111–5 had never been 
enacted, with certain exceptions, was repealed by Pub. 
L. 112–40, title II, § 201(a), Oct. 21, 2011, 125 Stat. 403. See 
Codification note above. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–89 effective Oct. 1, 2007, 
see section 1(e) of Pub. L. 110–89, set out as a note under 
section 2317 of this title. 

TERMINATION DATE 

Except as otherwise provided, technical assistance 
and financial assistance may not be provided under this 
section after Dec. 31, 2013, see section 285 of Pub. L. 
93–618, set out as a note preceding section 2271 of this 
title. 

SUBCHAPTER III—ENFORCEMENT OF 
UNITED STATES RIGHTS UNDER TRADE 
AGREEMENTS AND RESPONSE TO CER-
TAIN FOREIGN TRADE PRACTICES 

§ 2411. Actions by United States Trade Rep-
resentative 

(a) Mandatory action 

(1) If the United States Trade Representative 
determines under section 2414(a)(1) of this title 
that— 

(A) the rights of the United States under any 
trade agreement are being denied; or 

(B) an act, policy, or practice of a foreign 
country— 

(i) violates, or is inconsistent with, the 
provisions of, or otherwise denies benefits to 
the United States under, any trade agree-
ment, or 

(ii) is unjustifiable and burdens or re-
stricts United States commerce; 

the Trade Representative shall take action au-
thorized in subsection (c) of this section, subject 
to the specific direction, if any, of the President 
regarding any such action, and shall take all 
other appropriate and feasible action within the 
power of the President that the President may 
direct the Trade Representative to take under 
this subsection, to enforce such rights or to ob-
tain the elimination of such act, policy, or prac-
tice. Actions may be taken that are within the 
power of the President with respect to trade in 
any goods or services, or with respect to any 
other area of pertinent relations with the for-
eign country. 
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