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(2) examine possible common objectives, 
definitions, measures, and standards for such 
programs; and 

(3) consider integration of research and de-
velopment conducted with Federal assistance 
in the area of vocational education and related 
areas, including areas of emerging tech-
nologies. 

(Pub. L. 101–392, § 4, Sept. 25, 1990, 104 Stat. 758; 
Pub. L. 104–66, title I, § 1041(f), Dec. 21, 1995, 109 
Stat. 715.) 

REFERENCES IN TEXT 

The Adult Education Act, referred to in subsec. (c)(1), 
was title III of Pub. L. 89–750, Nov. 3, 1966, 80 Stat. 1216, 
as amended, which was classified generally to chapter 
30 (§ 1201 et seq.) of this title, prior to repeal by Pub. L. 
105–220, title II, § 251(a)(1), Aug. 7, 1998, 112 Stat. 1079. 
For complete classification of this Act to the Code, see 
Tables. 

The Carl D. Perkins Vocational and Applied Tech-
nology Education Act, referred to in subsec. (c)(1), was 
Pub. L. 88–210, Dec. 18, 1963, 77 Stat. 403, as amended, 
which was classified generally to this chapter, prior to 
being amended generally and renamed the Carl D. Per-
kins Vocational and Technical Education Act of 1998 by 
Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3076, and 
amended generally and renamed the Carl D. Perkins 
Career and Technical Education Act of 2006 by Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 683. For complete 
classification of Pub. L. 88–210 to the Code, see Short 
Title note set out under section 2301 of this title and 
Tables. 

The Job Training Partnership Act, referred to in sub-
sec. (c)(1), is Pub. L. 97–300, Oct. 13, 1982, 96 Stat. 1322, 
as amended, which was classified generally to chapter 
19 (§ 1501 et seq.) of Title 29, Labor, and was repealed by 
Pub. L. 105–220, title I, § 199(b)(2), (c)(2)(B), Aug. 7, 1998, 
112 Stat. 1059, effective July 1, 2000. Pursuant to section 
2940(b) of Title 29, references to a provision of the Job 
Training Partnership Act, effective Aug. 7, 1998, are 
deemed to refer to that provision or the corresponding 
provision of the Workforce Investment Act of 1998, Pub. 
L. 105–220, Aug. 7, 1998, 112 Stat. 936, and effective July 
1, 2000, are deemed to refer to the corresponding provi-
sion of the Workforce Investment Act of 1998. For com-
plete classification of the Job Training Partnership Act 
to the Code, see Tables. For complete classification of 
the Workforce Investment Act of 1998 to the Code, see 
Short Title note set out under section 9201 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(c)(1), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended, which is classified principally to chapter 16 
(§ 701 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 701 of Title 29 and Tables. 

The Wagner-Peyser Act, referred to in subsec. (c)(1), 
is act June 6, 1933, ch. 49, 48 Stat. 113, as amended, 
which is classified principally to chapter 4B (§ 49 et 
seq.) of Title 29, Labor. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 49 of Title 29 and Tables. 

CODIFICATION 

Section was enacted as part of the Carl D. Perkins 
Vocational and Applied Technology Education Act 
Amendments of 1990, and not as part of the Carl D. Per-
kins Career and Technical Education Act of 2006 which 
comprises this chapter. 

Section was formerly classified to section 2303 of this 
title. 

PRIOR PROVISIONS 

Prior sections 2311 to 2313 were omitted in the general 
amendment of this chapter by Pub. L. 105–332. 

Section 2311, Pub. L. 88–210, title I, § 101, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2438; amended 

Pub. L. 99–159, title VII, § 701, Nov. 22, 1985, 99 Stat. 904; 
Pub. L. 99–357, July 8, 1986, 100 Stat. 761; Pub. L. 101–392, 
title I, § 101(a), Sept. 25, 1990, 104 Stat. 759, related to al-
lotments to States. See section 2321 of this title. 

Section 2311a, Pub. L. 88–210, title I, § 101A, as added 
Pub. L. 101–392, title I, § 101(b), Sept. 25, 1990, 104 Stat. 
760; amended Pub. L. 103–208, § 3, Dec. 20, 1993, 107 Stat. 
2487; Pub. L. 103–382, title III, § 369, Oct. 20, 1994, 108 
Stat. 3976, related to grants to the territories. See sec-
tion 2325 of this title. 

Section 2312, Pub. L. 88–210, title I, § 102, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2440; amended 
Pub. L. 99–159, title VII, § 702, Nov. 22, 1985, 99 Stat. 904; 
Pub. L. 101–392, title I, § 102, Sept. 25, 1990, 104 Stat. 761; 
Pub. L. 102–103, title III, § 311(a), Aug. 17, 1991, 105 Stat. 
505, related to within State allocations. See section 2322 
of this title. 

Section 2313, Pub. L. 88–210, title I, § 103, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2440; amended 
Pub. L. 101–392, title I, § 103, Sept. 25, 1990, 104 Stat. 762; 
Pub. L. 102–103, title III, § 311(b), Aug. 17, 1991, 105 Stat. 
505, related to Indian and Hawaiian natives programs. 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–66 struck out heading 
and text of subsec. (d). Text read as follows: ‘‘The Task 
Force shall, every 2 years, submit a report on its find-
ings to the appropriate committees of the Congress.’’ 

SUBCHAPTER I—CAREER AND TECHNICAL 
EDUCATION ASSISTANCE TO THE STATES 

PART A—ALLOTMENT AND ALLOCATION 

§ 2321. Reservations and State allotment 

(a) Reservations and State allotment 

(1) Reservations 

From the sum appropriated under section 
2307 of this title for each fiscal year, the Sec-
retary shall reserve— 

(A) 0.13 percent to carry out section 2325 of 
this title; and 

(B) 1.50 percent to carry out section 2326 of 
this title, of which— 

(i) 1.25 percent of the sum shall be avail-
able to carry out section 2326(b) of this 
title; and 

(ii) 0.25 percent of the sum shall be avail-
able to carry out section 2326(h) of this 
title. 

(2) State allotment formula 

Subject to paragraphs (3), (4), and (5), from 
the remainder of the sum appropriated under 
section 2307 of this title and not reserved 
under paragraph (1) for a fiscal year, the Sec-
retary shall allot to a State for the fiscal 
year— 

(A) an amount that bears the same ratio to 
50 percent of the sum being allotted as the 
product of the population aged 15 to 19 inclu-
sive, in the State in the fiscal year preceding 
the fiscal year for which the determination 
is made and the State’s allotment ratio 
bears to the sum of the corresponding prod-
ucts for all the States; 

(B) an amount that bears the same ratio to 
20 percent of the sum being allotted as the 
product of the population aged 20 to 24, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment 
ratio bears to the sum of the corresponding 
products for all the States; 
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(C) an amount that bears the same ratio to 
15 percent of the sum being allotted as the 
product of the population aged 25 to 65, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment 
ratio bears to the sum of the corresponding 
products for all the States; and 

(D) an amount that bears the same ratio to 
15 percent of the sum being allotted as the 
amounts allotted to the State under sub-
paragraphs (A), (B), and (C) for such years 
bears to the sum of the amounts allotted to 
all the States under subparagraphs (A), (B), 
and (C) for such year. 

(3) Minimum allotment for years with no addi-
tional funds 

(A) In general 

Notwithstanding any other provision of 
law and subject to subparagraphs (B) and 
(C), and paragraph (5), for a fiscal year for 
which there are no additional funds (as such 
term is defined in paragraph (4)(D)), no State 
shall receive for such fiscal year under this 
subsection less than 1⁄2 of 1 percent of the 
amount appropriated under section 2307 of 
this title and not reserved under paragraph 
(1) for such fiscal year. Amounts necessary 
for increasing such payments to States to 
comply with the preceding sentence shall be 
obtained by ratably reducing the amounts to 
be paid to other States. 

(B) Requirement 

No State, by reason of the application of 
subparagraph (A), shall receive for a fiscal 
year more than 150 percent of the amount 
the State received under this subsection for 
the preceding fiscal year. 

(C) Special rule 

(i) In general 

Subject to paragraph (5), no State, by 
reason of the application of subparagraph 
(A), shall be allotted for a fiscal year more 
than the lesser of— 

(I) 150 percent of the amount that the 
State received in the preceding fiscal 
year; and 

(II) the amount calculated under 
clause (ii). 

(ii) Amount 

The amount calculated under this clause 
shall be determined by multiplying— 

(I) the number of individuals in the 
State counted under paragraph (2) in the 
preceding fiscal year; by 

(II) 150 percent of the national average 
per pupil payment made with funds 
available under this section for that 
year. 

(4) Minimum allotment for years with addi-
tional funds 

(A) In general 

Subject to subparagraph (B) and paragraph 
(5), for a fiscal year for which there are addi-
tional funds, no State shall receive for such 
fiscal year under this subsection less than 1⁄2 
of 1 percent of the amount appropriated 

under section 2307 of this title and not re-
served under paragraph (1) for such fiscal 
year. Amounts necessary for increasing such 
payments to States to comply with the pre-
ceding sentence shall be obtained by ratably 
reducing the amounts to be paid to other 
States. 

(B) Special rule 

In the case of a qualifying State, the mini-
mum allotment under subparagraph (A) for a 
fiscal year for the qualifying State shall be 
the lesser of— 

(i) 1⁄2 of 1 percent of the amount appro-
priated under section 2307 of this title and 
not reserved under paragraph (1) for such 
fiscal year; and 

(ii) the sum of— 
(I) the amount the qualifying State 

was allotted under paragraph (2) for fis-
cal year 2006 (as such paragraph was in 
effect on the day before August 12, 2006); 
and 

(II) the product of— 
(aa) 1⁄3 of the additional funds; multi-

plied by 
(bb) the quotient of— 

(AA) the qualifying State’s ratio 
described in subparagraph (C) for the 
fiscal year for which the determina-
tion is made; divided by 

(BB) the sum of all such ratios for 
all qualifying States for the fiscal 
year for which the determination is 
made. 

(C) Ratio 

For purposes of subparagraph 
(B)(ii)(II)(bb)(AA), the ratio for a qualifying 
State for a fiscal year shall be 1.00 less the 
quotient of— 

(i) the amount the qualifying State was 
allotted under paragraph (2) for fiscal year 
2006 (as such paragraph was in effect on 
the day before August 12, 2006); divided by 

(ii) 1⁄2 of 1 percent of the amount appro-
priated under section 2307 of this title and 
not reserved under paragraph (1) for the 
fiscal year for which the determination is 
made. 

(D) Definitions 

In this paragraph: 

(i) Additional funds 

The term ‘‘additional funds’’ means the 
amount by which— 

(I) the sum appropriated under section 
2307 of this title and not reserved under 
paragraph (1) for a fiscal year; exceeds 

(II) the sum of— 
(aa) the amount allotted under para-

graph (2) for fiscal year 2006 (as such 
paragraph (2) was in effect on the day 
before August 12, 2006); 

(bb) the amount reserved under para-
graph (1)(C) for fiscal year 2006 (as such 
paragraph (1)(C) was so in effect); and 

(cc) $827,671. 

(ii) Qualifying State 

The term ‘‘qualifying State’’ means a 
State (except the United States Virgin Is-
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lands) that, for the fiscal year for which a 
determination under this paragraph is 
made, would receive, under the allotment 
formula under paragraph (2) (without the 
application of this paragraph and para-
graphs (3) and (5)), an amount that would 
be less than the amount the State would 
receive under subparagraph (A) for such 
fiscal year. 

(5) Hold harmless 

(A) In general 

No State shall receive an allotment under 
this section for a fiscal year that is less than 
the allotment the State received under part 
A of title I of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2311 et seq.) (as such part was in effect 
on the day before October 31, 1998) for fiscal 
year 1998. 

(B) Ratable reduction 

If for any fiscal year the amount appro-
priated for allotments under this section is 
insufficient to satisfy the provisions of sub-
paragraph (A), the payments to all States 
under such subparagraph shall be ratably re-
duced. 

(b) Reallotment 

If the Secretary determines that any amount 
of any State’s allotment under subsection (a) for 
any fiscal year will not be required for such fis-
cal year for carrying out the activities for which 
such amount has been allotted, the Secretary 
shall make such amount available for reallot-
ment. Any such reallotment among other States 
shall occur on such dates during the same year 
as the Secretary shall fix, and shall be made on 
the basis of criteria established by regulation. 
No funds may be reallotted for any use other 
than the use for which the funds were appro-
priated. Any amount reallotted to a State under 
this subsection for any fiscal year shall remain 
available for obligation during the succeeding 
fiscal year and shall be deemed to be part of the 
State’s allotment for the year in which the 
amount is obligated. 

(c) Allotment ratio 

(1) In general 

The allotment ratio for any State shall be 
1.00 less the product of— 

(A) 0.50; and 
(B) the quotient obtained by dividing the 

per capita income for the State by the per 
capita income for all the States (exclusive of 
the Commonwealth of Puerto Rico and the 
United States Virgin Islands), except that— 

(i) the allotment ratio in no case shall be 
more than 0.60 or less than 0.40; and 

(ii) the allotment ratio for the Common-
wealth of Puerto Rico and the United 
States Virgin Islands shall be 0.60. 

(2) Promulgation 

The allotment ratios shall be promulgated 
by the Secretary for each fiscal year between 
October 1 and December 31 of the fiscal year 
preceding the fiscal year for which the deter-
mination is made. Allotment ratios shall be 
computed on the basis of the average of the 

appropriate per capita incomes for the 3 most 
recent consecutive fiscal years for which satis-
factory data are available. 

(3) Definition of per capita income 

For the purpose of this section, the term 
‘‘per capita income’’ means, with respect to a 
fiscal year, the total personal income in the 
calendar year ending in such year, divided by 
the population of the area concerned in such 
year. 

(4) Population determination 

For the purposes of this section, population 
shall be determined by the Secretary on the 
basis of the latest estimates available to the 
Department of Education. 

(d) Definition of State 

For the purpose of this section, the term 
‘‘State’’ means each of the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the United 
States Virgin Islands. 

(Pub. L. 88–210, title I, § 111, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 691.) 

REFERENCES IN TEXT 

Paragraphs (1)(C) and (2), as such paragraphs were in 
effect on the day before August 12, 2006, referred to in 
subsec. (a)(4)(B)(ii)(I), (C)(i), (D)(i)(II)(aa), (bb), mean 
paragraphs (1)(C) and (2) of section 2321(a) of this title, 
as added by Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 
3083, as amended, prior to the general amendment of 
this chapter by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 
Stat. 691. See Prior Provisions note below. 

Part A of title I of the Carl D. Perkins Vocational 
and Applied Technology Education Act, as such part 
was in effect on the day before October 31, 1998, referred 
to in subsec. (a)(5)(A), means part A of title I of Pub. 
L. 88–210, as added by Pub. L. 98–524, § 1, Oct. 19, 1984, 98 
Stat. 2438, as amended, which was classified to part A 
(§ 2311 et seq.) of subchapter I of this chapter prior to 
the general amendment of this chapter by Pub. L. 
105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3076. 

PRIOR PROVISIONS 

A prior section 2321, Pub. L. 88–210, title I, § 111, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3083; 
amended Pub. L. 106–246, div. B, title II, § 2403(b), July 
13, 2000, 114 Stat. 555, related to reservations and State 
allotment, prior to the general amendment of this 
chapter by Pub. L. 109–270. 

Another prior section 2321, Pub. L. 88–210, title I, § 111, 
as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2441; 
amended Pub. L. 101–392, title I, § 111, Sept. 25, 1990, 104 
Stat. 763; Pub. L. 103–382, title III, § 391(s)(1), Oct. 20, 
1994, 108 Stat. 4024, related to State administration, 
prior to the general amendment of this chapter by Pub. 
L. 105–332. 

§ 2322. Within State allocation 

(a) In general 

From the amount allotted to each State under 
section 2321 of this title for a fiscal year, the eli-
gible agency shall make available— 

(1) not less than 85 percent for distribution 
under section 2351 or 2352 of this title, of which 
not more than 10 percent of the 85 percent may 
be used in accordance with subsection (c); 

(2) not more than 10 percent to carry out 
State leadership activities described in section 
2344 of this title, of which— 

(A) an amount equal to not more than 1 
percent of the amount allotted to the State 
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under section 2321 of this title for the fiscal 
year shall be made available to serve indi-
viduals in State institutions, such as State 
correctional institutions and institutions 
that serve individuals with disabilities; and 

(B) not less than $60,000 and not more than 
$150,000 shall be available for services that 
prepare individuals for non-traditional 
fields; and 

(3) an amount equal to not more than 5 per-
cent, or $250,000, whichever is greater, for ad-
ministration of the State plan, which may be 
used for the costs of— 

(A) developing the State plan; 
(B) reviewing a local plan; 
(C) monitoring and evaluating program ef-

fectiveness; 
(D) assuring compliance with all applica-

ble Federal laws; 
(E) providing technical assistance; and 
(F) supporting and developing State data 

systems relevant to the provisions of this 
chapter. 

(b) Matching requirement 

Each eligible agency receiving funds made 
available under subsection (a)(3) shall match, 
from non-Federal sources and on a dollar-for- 
dollar basis, the funds received under subsection 
(a)(3). 

(c) Reserve 

From amounts made available under sub-
section (a)(1) to carry out this subsection, an el-
igible agency may award grants to eligible re-
cipients for career and technical education ac-
tivities described in section 2355 of this title in— 

(1) rural areas; 
(2) areas with high percentages of career and 

technical education students; and 
(3) areas with high numbers of career and 

technical education students. 

(Pub. L. 88–210, title I, § 112, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 695.) 

PRIOR PROVISIONS 

A prior section 2322, Pub. L. 88–210, title I, § 112, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3086, 
related to allocations within States, prior to the gen-
eral amendment of this chapter by Pub. L. 109–270. 

Another prior section 2322, Pub. L. 88–210, title I, § 112, 
as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2443; 
amended Pub. L. 99–159, title VII, § 703, Nov. 22, 1985, 99 
Stat. 905; Pub. L. 101–392, title I, § 112, Sept. 25, 1990, 104 
Stat. 765; Pub. L. 102–367, title VI, § 601(b)(1), Sept. 7, 
1992, 106 Stat. 1102, related to State councils on voca-
tional education, prior to the general amendment of 
this chapter by Pub. L. 105–332. 

§ 2323. Accountability 

(a) Purpose 

The purpose of this section is to establish and 
support State and local performance account-
ability systems, comprised of the activities de-
scribed in this section, to assess the effective-
ness of the State and the eligible recipients of 
the State in achieving statewide progress in ca-
reer and technical education, and to optimize 
the return of investment of Federal funds in ca-
reer and technical education activities. 

(b) State performance measures 

(1) In general 

Each eligible agency, with input from eligi-
ble recipients, shall establish performance 
measures for a State that consist of— 

(A) the core indicators of performance de-
scribed in subparagraphs (A) and (B) of para-
graph (2); 

(B) any additional indicators of perform-
ance (if any) identified by the eligible agen-
cy under paragraph (2)(C); and 

(C) a State adjusted level of performance 
described in paragraph (3)(A) for each core 
indicator of performance, and State levels of 
performance described in paragraph (3)(B) 
for each additional indicator of performance. 

(2) Indicators of performance 

(A) Core indicators of performance for career 
and technical education students at the 
secondary level 

Each eligible agency shall identify in the 
State plan core indicators of performance 
for career and technical education students 
at the secondary level that are valid and re-
liable, and that include, at a minimum, 
measures of each of the following: 

(i) Student attainment of challenging 
academic content standards and student 
academic achievement standards, as 
adopted by a State in accordance with sec-
tion 6311(b)(1) of this title and measured by 
the State determined proficient levels on 
the academic assessments described in sec-
tion 6311(b)(3) of this title. 

(ii) Student attainment of career and 
technical skill proficiencies, including stu-
dent achievement on technical assess-
ments, that are aligned with industry-rec-
ognized standards, if available and appro-
priate. 

(iii) Student rates of attainment of each 
of the following: 

(I) A secondary school diploma. 
(II) A General Education Development 

(GED) credential, or other State-recog-
nized equivalent (including recognized 
alternative standards for individuals 
with disabilities). 

(III) A proficiency credential, certifi-
cate, or degree, in conjunction with a 
secondary school diploma (if such cre-
dential, certificate, or degree is offered 
by the State in conjunction with a sec-
ondary school diploma). 

(iv) Student graduation rates (as de-
scribed in section 6311(b)(2)(C)(vi) of this 
title). 

(v) Student placement in postsecondary 
education or advanced training, in mili-
tary service, or in employment. 

(vi) Student participation in and comple-
tion of career and technical education pro-
grams that lead to non-traditional fields. 

(B) Core indicators of performance for career 
and technical education students at the 
postsecondary level 

Each eligible agency shall identify in the 
State plan core indicators of performance 
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for career and technical education students 
at the postsecondary level that are valid and 
reliable, and that include, at a minimum, 
measures of each of the following: 

(i) Student attainment of challenging ca-
reer and technical skill proficiencies, in-
cluding student achievement on technical 
assessments, that are aligned with indus-
try-recognized standards, if available and 
appropriate. 

(ii) Student attainment of an industry- 
recognized credential, a certificate, or a 
degree. 

(iii) Student retention in postsecondary 
education or transfer to a baccalaureate 
degree program. 

(iv) Student placement in military serv-
ice or apprenticeship programs or place-
ment or retention in employment, includ-
ing placement in high skill, high wage, or 
high demand occupations or professions. 

(v) Student participation in, and comple-
tion of, career and technical education 
programs that lead to employment in non- 
traditional fields. 

(C) Additional indicators of performance 

An eligible agency, with input from eligi-
ble recipients, may identify in the State 
plan additional indicators of performance for 
career and technical education activities au-
thorized under this subchapter, such as at-
tainment of self-sufficiency. 

(D) Existing indicators 

If a State has developed, prior to the date 
of enactment of the Carl D. Perkins Career 
and Technical Education Improvement Act 
of 2006 [August 12, 2006], State career and 
technical education performance measures 
that meet the requirements of this section 
(as amended by such Act), the State may use 
such performance measures to measure the 
progress of career and technical education 
students. 

(E) State role 

Indicators of performance described in this 
paragraph shall be established solely by each 
eligible agency with input from eligible re-
cipients. 

(F) Alignment of performance indicators 

In the course of developing core indicators 
of performance and additional indicators of 
performance, an eligible agency shall, to the 
greatest extent possible, align the indicators 
so that substantially similar information 
gathered for other State and Federal pro-
grams, or for any other purpose, is used to 
meet the requirements of this section. 

(3) State levels of performance 

(A) State adjusted levels of performance for 
core indicators of performance 

(i) In general 

Each eligible agency, with input from el-
igible recipients, shall establish in the 
State plan submitted under section 2342 of 
this title, levels of performance for each of 
the core indicators of performance de-
scribed in subparagraphs (A) and (B) of 

paragraph (2) for career and technical edu-
cation activities authorized under this 
subchapter. The levels of performance es-
tablished under this subparagraph shall, at 
a minimum— 

(I) be expressed in a percentage or nu-
merical form, so as to be objective, quan-
tifiable, and measurable; and 

(II) require the State to continually 
make progress toward improving the 
performance of career and technical edu-
cation students. 

(ii) Identification in the State plan 

Subject to section 2303 of this title, each 
eligible agency shall identify, in the State 
plan submitted under section 2342 of this 
title, levels of performance for each of the 
core indicators of performance for the first 
2 program years covered by the State plan. 

(iii) Agreement on State adjusted levels of 
performance for first 2 years 

The Secretary and each eligible agency 
shall reach agreement on the levels of per-
formance for each of the core indicators of 
performance, for the first 2 program years 
covered by the State plan, taking into ac-
count the levels identified in the State 
plan under clause (ii) and the factors de-
scribed in clause (vi). The levels of per-
formance agreed to under this clause shall 
be considered to be the State adjusted 
level of performance for the State for such 
years and shall be incorporated into the 
State plan prior to the approval of such 
plan. 

(iv) Role of the Secretary 

The role of the Secretary in the agree-
ment described in clauses (iii) and (v) is 
limited to reaching agreement on the per-
centage or number of students who attain 
the State adjusted levels of performance. 

(v) Agreement on State adjusted levels of 
performance for subsequent years 

Prior to the third and fifth program 
years covered by the State plan, the Sec-
retary and each eligible agency shall reach 
agreement on the State adjusted levels of 
performance for each of the core indicators 
of performance for the corresponding sub-
sequent program years covered by the 
State plan, taking into account the factors 
described in clause (vi). The State adjusted 
levels of performance agreed to under this 
clause shall be considered to be the State 
adjusted levels of performance for the 
State for such years and shall be incor-
porated into the State plan. 

(vi) Factors 

The agreement described in clause (iii) 
or (v) shall take into account— 

(I) how the levels of performance in-
volved compare with the State adjusted 
levels of performance established for 
other States, taking into account factors 
including the characteristics of partici-
pants when the participants entered the 
program and the services or instruction 
to be provided; and 
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(II) the extent to which such levels of 
performance promote continuous im-
provement on the indicators of perform-
ance by such State. 

(vii) Revisions 

If unanticipated circumstances arise in a 
State resulting in a significant change in 
the factors described in clause (vi), the eli-
gible agency may request that the State 
adjusted levels of performance agreed to 
under clause (iii) or (v) be revised. The 
Secretary shall issue objective criteria and 
methods for making such revisions. 

(B) Levels of performance for additional indi-
cators 

Each eligible agency shall identify in the 
State plan State levels of performance for 
each of the additional indicators of perform-
ance described in paragraph (2)(C). Such lev-
els shall be considered to be the State levels 
of performance for purposes of this sub-
chapter. 

(4) Local levels of performance 

(A) Local adjusted levels of performance for 
core indicators of performance 

(i) In general 

Each eligible recipient shall agree to ac-
cept the State adjusted levels of perform-
ance established under paragraph (3) as 
local adjusted levels of performances, or 
negotiate with the State to reach agree-
ment on new local adjusted levels of per-
formance, for each of the core indicators of 
performance described in subparagraphs 
(A) and (B) of paragraph (2) for career and 
technical education activities authorized 
under this subchapter. The levels of per-
formance established under this subpara-
graph shall, at a minimum— 

(I) be expressed in a percentage or nu-
merical form, consistent with the State 
levels of performance established under 
paragraph (3), so as to be objective, 
quantifiable, and measurable; and 

(II) require the eligible recipient to 
continually make progress toward im-
proving the performance of career and 
technical education students. 

(ii) Identification in the local plan 

Each eligible recipient shall identify, in 
the local plan submitted under section 2354 
of this title, levels of performance for each 
of the core indicators of performance for 
the first 2 program years covered by the 
local plan. 

(iii) Agreement on local adjusted levels of 
performance for first 2 years 

The eligible agency and each eligible re-
cipient shall reach agreement, as described 
in clause (i), on the eligible recipient’s lev-
els of performance for each of the core in-
dicators of performance for the first 2 pro-
gram years covered by the local plan, tak-
ing into account the levels identified in 
the local plan under clause (ii) and the fac-
tors described in clause (v). The levels of 
performance agreed to under this clause 

shall be considered to be the local adjusted 
levels of performance for the eligible recip-
ient for such years and shall be incor-
porated into the local plan prior to the ap-
proval of such plan. 

(iv) Agreement on local adjusted levels of 
performance for subsequent years 

Prior to the third and fifth program 
years covered by the local plan, the eligi-
ble agency and each eligible recipient shall 
reach agreement on the local adjusted lev-
els of performance for each of the core in-
dicators of performance for the cor-
responding subsequent program years cov-
ered by the local plan, taking into account 
the factors described in clause (v). The 
local adjusted levels of performance agreed 
to under this clause shall be considered to 
be the local adjusted levels of performance 
for the eligible recipient for such years 
and shall be incorporated into the local 
plan. 

(v) Factors 

The agreement described in clause (iii) 
or (iv) shall take into account— 

(I) how the levels of performance in-
volved compare with the local adjusted 
levels of performance established for 
other eligible recipients in the State, 
taking into account factors including 
the characteristics of participants when 
the participants entered the program 
and the services or instruction to be pro-
vided; and 

(II) the extent to which the local ad-
justed levels of performance promote 
continuous improvement on the core in-
dicators of performance by the eligible 
recipient. 

(vi) Revisions 

If unanticipated circumstances arise 
with respect to an eligible recipient result-
ing in a significant change in the factors 
described in clause (v), the eligible recipi-
ent may request that the local adjusted 
levels of performance agreed to under 
clause (iii) or (iv) be revised. The eligible 
agency shall issue objective criteria and 
methods for making such revisions. 

(B) Levels of performance for additional indi-
cators 

Each eligible recipient may identify, in 
the local plan, local levels of performance 
for any additional indicators of performance 
described in paragraph (2)(C). Such levels 
shall be considered to be the local levels of 
performance for purposes of this subchapter. 

(C) Local report 

(i) Content of report 

Each eligible recipient that receives an 
allocation described in section 2322 of this 
title shall annually prepare and submit to 
the eligible agency a report, which shall 
include the data described in clause (ii)(I), 
regarding the progress of such recipient in 
achieving the local adjusted levels of per-
formance on the core indicators of per-
formance. 
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(ii) Data 

Except as provided in clauses (iii) and 
(iv), each eligible recipient that receives 
an allocation described in section 2322 of 
this title shall— 

(I) disaggregate data for each of the in-
dicators of performance under paragraph 
(2) for the categories of students de-
scribed in section 6311(h)(1)(C)(i) of this 
title and section 2302(29) of this title that 
are served under this chapter; and 

(II) identify and quantify any dispari-
ties or gaps in performance between any 
such category of students and the per-
formance of all students served by the 
eligible recipient under this chapter. 

(iii) Nonduplication 

The eligible agency shall ensure, in a 
manner that is consistent with the actions 
of the Secretary under subsection (c)(3), 
that each eligible recipient does not report 
duplicative information under this section. 

(iv) Rules for reporting of data 

The disaggregation of data under clause 
(ii) shall not be required when the number 
of students in a category is insufficient to 
yield statistically reliable information or 
when the results would reveal personally 
identifiable information about an individ-
ual student. 

(v) Availability 

The report described in clause (i) shall be 
made available to the public through a va-
riety of formats, including electronically 
through the Internet. 

(c) Report 

(1) In general 

Each eligible agency that receives an allot-
ment under section 2321 of this title shall an-
nually prepare and submit to the Secretary a 
report regarding— 

(A) the progress of the State in achieving 
the State adjusted levels of performance on 
the core indicators of performance; and 

(B) information on the levels of perform-
ance achieved by the State with respect to 
the additional indicators of performance, in-
cluding the levels of performance for special 
populations. 

(2) Data 

Except as provided in paragraphs (3) and (4), 
each eligible agency that receives an allot-
ment under section 2321 or 2371 of this title 
shall— 

(A) disaggregate data for each of the indi-
cators of performance under subsection (b)(2) 
for the categories of students described in 
section 6311(h)(1)(C)(i) of this title and sec-
tion 2302(29) of this title that are served 
under this chapter; and 

(B) identify and quantify any disparities or 
gaps in performance between any such cat-
egory of students and the performance of all 
students served by the eligible agency under 
this chapter, which shall include a quantifi-
able description of the progress each such 
category of students served by the eligible 

agency under this chapter has made in meet-
ing the State adjusted levels of performance. 

(3) Nonduplication 

The Secretary shall ensure that each eligible 
agency does not report duplicative informa-
tion under this section. 

(4) Rules for reporting of data 

The disaggregation of data under paragraph 
(2) shall not be required when the number of 
students in a category is insufficient to yield 
statistically reliable information or when the 
results would reveal personally identifiable in-
formation about an individual student. 

(5) Information dissemination 

The Secretary— 
(A) shall make the information contained 

in such reports available to the general pub-
lic through a variety of formats, including 
electronically through the Internet; 

(B) shall disseminate State-by-State com-
parisons of the information; and 

(C) shall provide the appropriate commit-
tees of Congress with copies of such reports. 

(Pub. L. 88–210, title I, § 113, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 696.) 

REFERENCES IN TEXT 

This section (as amended by such Act), referred to in 
subsec. (b)(2)(D), is this section as added by Pub. L. 
109–270. 

PRIOR PROVISIONS 

A prior section 2323, Pub. L. 88–210, title I, § 113, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3087, 
related to accountability, prior to the general amend-
ment of this chapter by Pub. L. 109–270. 

Another prior section 2323, Pub. L. 88–210, title I, § 113, 
as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2445; 
amended Pub. L. 99–159, title VII, §§ 704, 713(a)(1), (2), 
Nov. 22, 1985, 99 Stat. 905, 907; Pub. L. 101–392, title I, 
§ 113, Sept. 25, 1990, 104 Stat. 766; Pub. L. 101–476, title 
IX, § 901(a)(2), Oct. 30, 1990, 104 Stat. 1142; Pub. L. 
103–382, title III, § 391(s)(2), Oct. 20, 1994, 108 Stat. 4024, 
required submission of State plans, prior to the general 
amendment of this chapter by Pub. L. 105–332. 

§ 2324. National activities 

(a) Program performance information 

(1) In general 

The Secretary shall collect performance in-
formation about, and report on, the condition 
of career and technical education and on the 
effectiveness of State and local programs, 
services, and activities carried out under this 
subchapter in order to provide the Secretary 
and Congress, as well as Federal, State, local, 
and tribal agencies, with information relevant 
to improvement in the quality and effective-
ness of career and technical education. The 
Secretary shall report annually to Congress on 
the Secretary’s aggregate analysis of perform-
ance information collected each year pursuant 
to this subchapter, including an analysis of 
performance data regarding special popu-
lations. 

(2) Compatibility 

The Secretary shall, to the extent feasible, 
ensure that the performance information sys-
tem is compatible with other Federal informa-
tion systems. 
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(3) Assessments 

As a regular part of its assessments, the Na-
tional Center for Education Statistics shall 
collect and report information on career and 
technical education for a nationally represent-
ative sample of students. Such assessment 
may include international comparisons in the 
aggregate. 

(b) Miscellaneous provisions 

(1) Collection of information at reasonable cost 

The Secretary shall take such action as may 
be necessary to secure at reasonable cost the 
information required by this subchapter. To 
ensure reasonable cost, the Secretary, in con-
sultation with the National Center for Edu-
cation Statistics, the Office of Vocational and 
Adult Education, and an entity assisted under 
section 2328 of this title (if applicable), shall 
determine the methodology to be used and the 
frequency with which information is to be col-
lected. 

(2) Cooperation of States 

All eligible agencies receiving assistance 
under this chapter shall cooperate with the 
Secretary in implementing the information 
systems developed pursuant to this chapter. 

(c) Single plan for research, development, dis-
semination, evaluation, and assessment 

(1) In general 

The Secretary may, directly or through 
grants, contracts, or cooperative agreements, 
carry out research, development, dissemina-
tion, evaluation and assessment, capacity 
building, and technical assistance with regard 
to the career and technical education pro-
grams under this chapter. The Secretary shall 
develop a single plan for such activities. 

(2) Plan 

Such plan shall— 
(A) identify the career and technical edu-

cation activities described in paragraph (1) 
that the Secretary will carry out under this 
section; 

(B) describe how the Secretary will evalu-
ate such career and technical education ac-
tivities in accordance with subsection (d)(2); 
and 

(C) include such other information as the 
Secretary determines to be appropriate. 

(d) Advisory panel; evaluation; reports 

(1) Independent advisory panel 

(A) In general 

The Secretary shall appoint an independ-
ent advisory panel to advise the Secretary 
on the implementation of the assessment de-
scribed in paragraph (2), including the issues 
to be addressed and the methodology of the 
studies involved to ensure that the assess-
ment adheres to the highest standards of 
quality. 

(B) Members 

The advisory panel shall consist of— 
(i) educators, administrators, State di-

rectors of career and technical education, 
and chief executives, including those with 

expertise in the integration of academic 
and career and technical education; 

(ii) experts in evaluation, research, and 
assessment; 

(iii) representatives of labor organiza-
tions and businesses, including small busi-
nesses, economic development entities, 
and workforce investment entities; 

(iv) parents; 
(v) career guidance and academic coun-

seling professionals; and 
(vi) other individuals and intermediaries 

with relevant expertise. 

(C) Independent analysis 

The advisory panel shall transmit to the 
Secretary, the relevant committees of Con-
gress, and the Library of Congress an inde-
pendent analysis of the findings and recom-
mendations resulting from the assessment 
described in paragraph (2). 

(D) FACA 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the panel es-
tablished under this paragraph. 

(2) Evaluation and assessment 

(A) In general 

From amounts made available under sub-
section (e), the Secretary shall provide for 
the conduct of an independent evaluation 
and assessment of career and technical edu-
cation programs under this chapter, includ-
ing the implementation of the Carl D. Per-
kins Career and Technical Education Im-
provement Act of 2006, to the extent prac-
ticable, through studies and analyses con-
ducted independently through grants, con-
tracts, and cooperative agreements that are 
awarded on a competitive basis. 

(B) Contents 

The assessment required under subpara-
graph (A) shall include descriptions and 
evaluations of— 

(i) the extent to which State, local, and 
tribal entities have developed, imple-
mented, or improved State and local ca-
reer and technical education programs as-
sisted under this chapter; 

(ii) the preparation and qualifications of 
teachers and faculty of career and tech-
nical education (such as meeting State es-
tablished teacher certification or licensing 
requirements), as well as shortages of such 
teachers and faculty; 

(iii) academic and career and technical 
education achievement and employment 
outcomes of career and technical edu-
cation, including analyses of— 

(I) the extent and success of the inte-
gration of rigorous and challenging aca-
demic and career and technical edu-
cation for students participating in ca-
reer and technical education programs, 
including a review of the effect of such 
integration on the academic and tech-
nical proficiency achievement of such 
students (including the number of such 
students receiving a secondary school di-
ploma); and 
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(II) the extent to which career and 
technical education programs prepare 
students, including special populations, 
for subsequent employment in high skill, 
high wage occupations (including those 
in which mathematics and science skills 
are critical), or for participation in post-
secondary education; 

(iv) employer involvement in, and satis-
faction with, career and technical edu-
cation programs and career and technical 
education students’ preparation for em-
ployment; 

(v) the participation of students in ca-
reer and technical education programs; 

(vi) the use of educational technology 
and distance learning with respect to ca-
reer and technical education and tech prep 
programs; and 

(vii) the effect of State and local ad-
justed levels of performance and State and 
local levels of performance on the delivery 
of career and technical education services, 
including the percentage of career and 
technical education and tech prep students 
meeting the adjusted levels of performance 
described in section 2323 of this title. 

(C) Reports 

(i) In general 

The Secretary shall submit to the rel-
evant committees of Congress— 

(I) an interim report regarding the as-
sessment on or before January 1, 2010; 
and 

(II) a final report, summarizing all 
studies and analyses that relate to the 
assessment and that are completed after 
the interim report, on or before July 1, 
2011. 

(ii) Prohibition 

Notwithstanding any other provision of 
law, the reports required by this sub-
section shall not be subject to any review 
outside the Department of Education be-
fore their transmittal to the relevant com-
mittees of Congress and the Secretary, but 
the President, the Secretary, and the inde-
pendent advisory panel established under 
paragraph (1) may make such additional 
recommendations to Congress with respect 
to the assessment as the President, the 
Secretary, or the panel determine to be ap-
propriate. 

(3) Collection of State information and report 

(A) In general 

The Secretary may collect and dissemi-
nate information from States regarding 
State efforts to meet State adjusted levels of 
performance described in section 2323(b) of 
this title. 

(B) Report 

The Secretary shall gather any informa-
tion collected pursuant to subparagraph (A) 
and submit a report to the relevant commit-
tees in Congress. 

(4) Research 

(A) In general 

From amounts made available under sub-
section (e), the Secretary, after consulting 

with the States, shall award a grant, con-
tract, or cooperative agreement, on a com-
petitive basis, to an institution of higher 
education, a public or private nonprofit or-
ganization or agency, or a consortium of 
such institutions, organizations, or agencies 
to establish a national research center— 

(i) to carry out scientifically based re-
search and evaluation for the purpose of 
developing, improving, and identifying the 
most successful methods for addressing 
the education, employment, and training 
needs of participants, including special 
populations, in career and technical edu-
cation programs, including research and 
evaluation in such activities as— 

(I) the integration of— 
(aa) career and technical instruction; 

and 
(bb) academic, secondary and post-

secondary instruction; 

(II) education technology and distance 
learning approaches and strategies that 
are effective with respect to career and 
technical education; 

(III) State adjusted levels of perform-
ance and State levels of performance 
that serve to improve career and tech-
nical education programs and student 
achievement; 

(IV) academic knowledge and career 
and technical skills required for employ-
ment or participation in postsecondary 
education; and 

(V) preparation for occupations in high 
skill, high wage, or high demand busi-
ness and industry, including examina-
tion of— 

(aa) collaboration between career 
and technical education programs and 
business and industry; and 

(bb) academic and technical skills re-
quired for a regional or sectoral work-
force, including small business; 

(ii) to carry out scientifically based re-
search and evaluation to increase the ef-
fectiveness and improve the implementa-
tion of career and technical education pro-
grams that are integrated with coherent 
and rigorous content aligned with chal-
lenging academic standards, including con-
ducting research and development, and 
studies, that provide longitudinal informa-
tion or formative evaluation with respect 
to career and technical education pro-
grams and student achievement; 

(iii) to carry out scientifically based re-
search and evaluation that can be used to 
improve the preparation and professional 
development of teachers, faculty, and ad-
ministrators, and to improve student 
learning in the career and technical edu-
cation classroom, including— 

(I) effective in-service and preservice 
teacher and faculty education that as-
sists career and technical education pro-
grams in— 

(aa) integrating those programs with 
academic content standards and stu-
dent academic achievement standards, 
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as adopted by States under section 
6311(b)(1) of this title; and 

(bb) coordinating technical edu-
cation with industry-recognized cer-
tification requirements; 

(II) dissemination and training activi-
ties related to the applied research and 
demonstration activities described in 
this subsection, which may also include 
serving as a repository for information 
on career and technical skills, State aca-
demic standards, and related materials; 
and 

(III) the recruitment and retention of 
career and technical education teachers, 
faculty, counselors, and administrators, 
including individuals in groups under-
represented in the teaching profession; 
and 

(iv) to carry out such other research and 
evaluation, consistent with the purposes of 
this chapter, as the Secretary determines 
appropriate to assist State and local re-
cipients of funds under this chapter. 

(B) Report 

The center conducting the activities de-
scribed in subparagraph (A) shall annually 
prepare a report of the key research findings 
of such center and shall submit copies of the 
report to the Secretary, the relevant com-
mittees of Congress, the Library of Congress, 
and each eligible agency. 

(C) Dissemination 

The center shall conduct dissemination 
and training activities based upon the re-
search described in subparagraph (A). 

(5) Demonstrations and dissemination 

The Secretary is authorized to carry out 
demonstration career and technical education 
programs, to replicate model career and tech-
nical education programs, to disseminate best 
practices information, and to provide tech-
nical assistance upon request of a State, for 
the purposes of developing, improving, and 
identifying the most successful methods and 
techniques for providing career and technical 
education programs assisted under this chap-
ter. 

(e) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of fiscal years 2007 through 2012. 

(Pub. L. 88–210, title I, § 114, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 702.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (d)(1)(D), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 
770, as amended, which is set out in the Appendix to 
Title 5, Government Organization and Employees. 

The Carl D. Perkins Career and Technical Education 
Improvement Act of 2006, referred to in subsec. 
(d)(2)(A), is Pub. L. 109–270, Aug. 12, 2006, 120 Stat. 683. 
For complete classification of this Act to the Code, see 
Short Title of 2006 Amendment note set out under sec-
tion 2301 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 2324, Pub. L. 88–210, title I, § 114, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3089, 

related to national activities, prior to the general 
amendment of this chapter by Pub. L. 109–270. 

Another prior section 2324, Pub. L. 88–210, title I, § 114, 
as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2449; 
amended Pub. L. 101–392, title I, § 114, Sept. 25, 1990, 104 
Stat. 769, related to development and approval of State 
plans, prior to the general amendment of this chapter 
by Pub. L. 105–332. 

§ 2325. Assistance for the outlying areas 

(a) Outlying areas 

From funds reserved pursuant to section 
2321(a)(1)(A) of this title, the Secretary shall— 

(1) make a grant in the amount of $660,000 to 
Guam; 

(2) make a grant in the amount of $350,000 to 
each of American Samoa and the Common-
wealth of the Northern Mariana Islands; and 

(3) make a grant of $160,000 to the Republic 
of Palau, subject to subsection (d). 

(b) Remainder 

(1) First year 

Subject to subsection (a), for the first fiscal 
year following August 12, 2006, the Secretary 
shall make a grant of the remainder of funds 
reserved pursuant to section 2321(a)(1)(A) of 
this title to the Pacific Region Educational 
Laboratory in Honolulu, Hawaii, to make 
grants for career and technical education and 
training in Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is-
lands, for the purpose of providing direct ca-
reer and technical educational services, in-
cluding— 

(A) teacher and counselor training and re-
training; 

(B) curriculum development; and 
(C) the improvement of career and tech-

nical education and training programs in 
secondary schools and institutions of higher 
education, or improving cooperative edu-
cation programs involving secondary schools 
and institutions of higher education. 

(2) Subsequent years 

Subject to subsection (a), for the second fis-
cal year following August 12, 2006, and each 
subsequent year, the Secretary shall make a 
grant of the remainder of funds reserved pur-
suant to section 2321(a)(1)(A) of this title and 
subject to subsection (a), in equal proportion, 
to each of Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is-
lands, to be used to provide direct career and 
technical educational services as described in 
subparagraphs (A) through (C) of paragraph 
(1). 

(c) Limitation 

The Pacific Region Educational Laboratory 
may use not more than 5 percent of the funds re-
ceived under subsection (b)(1) for administrative 
costs. 

(d) Restriction 

The Republic of Palau shall cease to be eligi-
ble to receive funding under this section upon 
entering into an agreement for an extension of 
United States educational assistance under the 
Compact of Free Association, unless otherwise 
provided in such agreement. 
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(Pub. L. 88–210, title I, § 115, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 706.) 

PRIOR PROVISIONS 

A prior section 2325, Pub. L. 88–210, title I, § 115, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3094, 
related to assistance for outlying areas, prior to the 
general amendment of this chapter by Pub. L. 109–270. 

Another prior section 2325, Pub. L. 88–210, title I, § 115, 
as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2449; 
amended Pub. L. 101–392, title I, § 115, Sept. 25, 1990, 104 
Stat. 770; Pub. L. 101–476, title IX, § 901(a)(2), Oct. 30, 
1990, 104 Stat. 1142; Pub. L. 103–382, title III, § 391(s)(3), 
Oct. 20, 1994, 108 Stat. 4024, related to State and local 
standards and measures, prior to the general amend-
ment of this chapter by Pub. L. 105–332. 

§ 2326. Native American programs 

(a) Definitions 

In this section: 

(1) Alaska Native 

The term ‘‘Alaska Native’’ means a Native 
as such term is defined in section 1602 of title 
43. 

(2) Bureau-funded school 

The term ‘‘Bureau-funded school’’ has the 
meaning given the term in section 2021 of title 
25. 

(3) Indian, Indian tribe, and tribal organiza-
tion 

The terms ‘‘Indian’’, ‘‘Indian tribe’’, and 
‘‘tribal organization’’ have the meanings given 
the terms in section 450b of title 25. 

(4) Native Hawaiian 

The term ‘‘Native Hawaiian’’ means any in-
dividual any of whose ancestors were natives, 
prior to 1778, of the area which now comprises 
the State of Hawaii. 

(5) Native Hawaiian organization 

The term ‘‘Native Hawaiian organization’’ 
has the meaning given the term in section 7517 
of this title. 

(b) Program authorized 

(1) Authority 

From funds reserved under section 
2321(a)(1)(B)(i) of this title, the Secretary shall 
make grants to or enter into contracts with 
Indian tribes, tribal organizations, and Alaska 
Native entities to carry out the authorized 
programs described in subsection (c), except 
that such grants or contracts shall not be 
awarded to secondary school programs in Bu-
reau-funded schools. 

(2) Indian tribes and tribal organizations 

The grants or contracts described in this 
section that are awarded to any Indian tribe 
or tribal organization shall be subject to the 
terms and conditions of section 450f of title 25 
and shall be conducted in accordance with the 
provisions of sections 455, 456, and 457 of title 
25, which are relevant to the programs admin-
istered under this subsection. 

(3) Special authority relating to secondary 
schools operated or supported by the Bu-
reau of Indian Affairs 

An Indian tribe, a tribal organization, or an 
Alaska Native entity, that receives funds 

through a grant made or contract entered into 
under paragraph (1) may use the funds to pro-
vide assistance to a secondary school operated 
or supported by the Bureau of Indian Affairs 
to enable such school to carry out career and 
technical education programs. 

(4) Matching 

If sufficient funding is available, the Bureau 
of Indian Affairs shall expend an amount equal 
to the amount made available under this sub-
section, relating to programs for Indians, to 
pay a part of the costs of programs funded 
under this subsection. During each fiscal year 
the Bureau of Indian Affairs shall expend not 
less than the amount expended during the 
prior fiscal year on career and technical edu-
cation programs, services, and technical ac-
tivities administered directly by, or under 
contract with, the Bureau of Indian Affairs, 
except that in no year shall funding for such 
programs, services, and activities be provided 
from accounts and programs that support 
other Indian education programs. The Sec-
retary and the Assistant Secretary of the Inte-
rior for Indian Affairs shall prepare jointly a 
plan for the expenditure of funds made avail-
able and for the evaluation of programs as-
sisted under this subsection. Upon the comple-
tion of a joint plan for the expenditure of the 
funds and the evaluation of the programs, the 
Secretary shall assume responsibility for the 
administration of the program, with the as-
sistance and consultation of the Bureau of In-
dian Affairs. 

(5) Regulations 

If the Secretary promulgates any regula-
tions applicable to paragraph (2), the Sec-
retary shall— 

(A) confer with, and allow for active par-
ticipation by, representatives of Indian 
tribes, tribal organizations, and individual 
tribal members; and 

(B) promulgate the regulations under sub-
chapter III of chapter 5 of title 5, commonly 
known as the ‘‘Negotiated Rulemaking Act 
of 1990’’. 

(6) Application 

Any Indian tribe, tribal organization, or Bu-
reau-funded school eligible to receive assist-
ance under this subsection may apply individ-
ually or as part of a consortium with another 
such Indian tribe, tribal organization, or Bu-
reau-funded school. 

(c) Authorized activities 

(1) Authorized programs 

Funds made available under this section 
shall be used to carry out career and technical 
education programs consistent with the pur-
pose of this chapter. 

(2) Stipends 

(A) In general 

Funds received pursuant to grants or con-
tracts awarded under subsection (b) may be 
used to provide stipends to students who are 
enrolled in career and technical education 
programs and who have acute economic 
needs which cannot be met through work- 
study programs. 
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(B) Amount 

Stipends described in subparagraph (A) 
shall not exceed reasonable amounts as pre-
scribed by the Secretary. 

(d) Grant or contract application 

In order to receive a grant or contract under 
this section, an organization, tribe, or entity de-
scribed in subsection (b) shall submit an applica-
tion to the Secretary that shall include an as-
surance that such organization, tribe, or entity 
shall comply with the requirements of this sec-
tion. 

(e) Restrictions and special considerations 

The Secretary may not place upon grants 
awarded or contracts entered into under sub-
section (b) any restrictions relating to programs 
other than restrictions that apply to grants 
made to or contracts entered into with States 
pursuant to allotments under section 2321(a) of 
this title. The Secretary, in awarding grants and 
entering into contracts under this section, shall 
ensure that the grants and contracts will im-
prove career and technical education programs, 
and shall give special consideration to— 

(1) programs that involve, coordinate with, 
or encourage tribal economic development 
plans; and 

(2) applications from tribally controlled col-
leges or universities that— 

(A) are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization as an institution of 
postsecondary career and technical edu-
cation; or 

(B) operate career and technical education 
programs that are accredited or are can-
didates for accreditation by a nationally rec-
ognized accreditation organization, and 
issue certificates for completion of career 
and technical education programs. 

(f) Consolidation of funds 

Each organization, tribe, or entity receiving 
assistance under this section may consolidate 
such assistance with assistance received from 
related programs in accordance with the provi-
sions of the Indian Employment, Training and 
Related Services Demonstration Act of 1992 (25 
U.S.C. 3401 et seq.). 

(g) Nonduplicative and nonexclusive services 

Nothing in this section shall be construed— 
(1) to limit the eligibility of any organiza-

tion, tribe, or entity described in subsection 
(b) to participate in any activity offered by an 
eligible agency or eligible recipient under this 
subchapter; or 

(2) to preclude or discourage any agreement, 
between any organization, tribe, or entity de-
scribed in subsection (b) and any eligible agen-
cy or eligible recipient, to facilitate the provi-
sion of services by such eligible agency or eli-
gible recipient to the population served by 
such eligible agency or eligible recipient. 

(h) Native Hawaiian programs 

From the funds reserved pursuant to section 
2321(a)(1)(B)(ii) of this title, the Secretary shall 
award grants to or enter into contracts with 
community-based organizations primarily serv-

ing and representing Native Hawaiians to plan, 
conduct, and administer programs, or portions 
thereof, which are authorized by and consistent 
with the provisions of this section for the bene-
fit of Native Hawaiians. 

(Pub. L. 88–210, title I, § 116, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 707.) 

REFERENCES IN TEXT 

The Indian Employment, Training and Related Serv-
ices Demonstration Act of 1992, referred to in subsec. 
(f), is Pub. L. 102–477, Oct. 23, 1992, 106 Stat. 2302, which 
is classified generally to chapter 36 (§ 3401 et seq.) of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3401 of Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 2326, Pub. L. 88–210, title I, § 116, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3094; 
amended Pub. L. 107–110, title VII, § 702(b), (c), Jan. 8, 
2002, 115 Stat. 1946, 1947, related to Native American 
program, prior to the general amendment of this chap-
ter by Pub. L. 109–270. 

Another prior section 2326, Pub. L. 88–210, title I, § 116, 
as added Pub. L. 101–392, title I, § 116, Sept. 25, 1990, 104 
Stat. 772, related to State assessments of program qual-
ity, prior to the general amendment of this chapter by 
Pub. L. 105–332. 

§ 2327. Tribally controlled postsecondary career 
and technical institutions 

(a) Grant program 

Subject to the availability of appropriations, 
the Secretary shall make grants under this sec-
tion, to provide basic support for the education 
and training of Indian students, to tribally con-
trolled postsecondary career and technical insti-
tutions that are not receiving Federal assist-
ance as of the date on which the grant is pro-
vided under— 

(1) title I of the Tribally Controlled Colleges 
and Universities Assistance Act of 1978 (25 
U.S.C. 1802 et seq.); or 

(2) the Navajo Community College Act (25 
U.S.C. 640a et seq.). 

(b) Uses of grants 

Amounts made available under this section 
shall be used for career and technical education 
programs for Indian students and for the institu-
tional support costs of the grant, including the 
expenses described in subsection (e). 

(c) Amount of grants 

(1) In general 

If the sums appropriated for any fiscal year 
for grants under this section are not sufficient 
to pay in full the total amount which approved 
applicants are eligible to receive under this 
section for such fiscal year, the Secretary 
shall first allocate to each such applicant who 
received funds under this part for the preced-
ing fiscal year an amount equal to 100 percent 
of the product of the per capita payment for 
the preceding fiscal year and such applicant’s 
Indian student count for the current program 
year, plus an amount equal to the actual cost 
of any increase to the per capita figure result-
ing from inflationary increases to necessary 
costs beyond the institution’s control. 

(2) Per capita determination 

For the purposes of paragraph (1), the per 
capita payment for any fiscal year shall be de-
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termined by dividing the amount available for 
grants to tribally controlled postsecondary ca-
reer and technical institutions under this sec-
tion for such program year by the sum of the 
Indian student counts of such institutions for 
such program year. The Secretary shall, on 
the basis of the most accurate data available 
from the institutions, compute the Indian stu-
dent count for any fiscal year for which such 
count was not used for the purpose of making 
allocations under this section. 

(3) Indirect costs 

Notwithstanding any other provision of law 
or regulation, the Secretary shall not require 
the use of a restricted indirect cost rate for 
grants issued under this section. 

(d) Applications 

To be eligible to receive a grant under this 
section, a tribally controlled postsecondary ca-
reer and technical institution that is not receiv-
ing Federal assistance under title I of the Trib-
ally Controlled Colleges and Universities Assist-
ance Act of 1978 (25 U.S.C. 1802 et seq.) or the 
Navajo Community College Act (25 U.S.C. 640a 
et seq.) shall submit to the Secretary an appli-
cation at such time, in such manner, and con-
taining such information as the Secretary may 
require. 

(e) Expenses 

(1) In general 

The Secretary shall, subject to the availabil-
ity of appropriations, provide for each pro-
gram year to each tribally controlled post-
secondary career and technical institution 
having an application approved by the Sec-
retary, an amount necessary to pay expenses 
associated with— 

(A) the maintenance and operation of the 
program, including development costs, costs 
of basic and special instruction (including 
special programs for individuals with dis-
abilities and academic instruction), mate-
rials, student costs, administrative ex-
penses, boarding costs, transportation, stu-
dent services, daycare and family support 
programs for students and their families (in-
cluding contributions to the costs of edu-
cation for dependents), and student stipends; 

(B) capital expenditures, including oper-
ations and maintenance, and minor improve-
ments and repair, and physical plant main-
tenance costs, for the conduct of programs 
funded under this section; 

(C) costs associated with repair, upkeep, 
replacement, and upgrading of the instruc-
tional equipment; and 

(D) institutional support of career and 
technical education. 

(2) Accounting 

Each institution receiving a grant under this 
section shall provide annually to the Sec-
retary an accurate and detailed accounting of 
the institution’s operating and maintenance 
expenses and such other information concern-
ing costs as the Secretary may reasonably re-
quire. 

(f) Other programs 

(1) In general 

Except as specifically provided in this chap-
ter, eligibility for assistance under this sec-
tion shall not preclude any tribally controlled 
postsecondary career and technical institution 
from receiving Federal financial assistance 
under any program authorized under the High-
er Education Act of 1965 [20 U.S.C. 1001 et seq., 
42 U.S.C. 2751 et seq.], or under any other ap-
plicable program for the benefit of institutions 
of higher education or career and technical 
education. 

(2) Prohibition on alteration of grant amount 

The amount of any grant for which tribally 
controlled postsecondary career and technical 
institutions are eligible under this section 
shall not be altered because of funds allocated 
to any such institution from funds appro-
priated under section 13 of title 25. 

(3) Prohibition on contract denial 

No tribally controlled postsecondary career 
and technical institution for which an Indian 
tribe has designated a portion of the funds ap-
propriated for the tribe from funds appro-
priated under section 13 of title 25, may be de-
nied a contract for such portion under the In-
dian Self-Determination and Education Assist-
ance Act [25 U.S.C. 450 et seq.] (except as pro-
vided in that Act), or denied appropriate con-
tract support to administer such portion of 
the appropriated funds. 

(g) Complaint resolution procedure 

The Secretary shall establish (after consulta-
tion with tribally controlled postsecondary ca-
reer and technical institutions) a complaint res-
olution procedure for grant determinations and 
calculations under this section for tribally con-
trolled postsecondary career and technical insti-
tutions. 

(h) Definitions 

In this section: 

(1) Indian; Indian tribe 

The terms ‘‘Indian’’ and ‘‘Indian tribe’’ have 
the meanings given the terms in section 2 of 
the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978 (25 U.S.C. 1801). 

(2) Indian student count 

(A) In general 

The term ‘‘Indian student count’’ means a 
number equal to the total number of Indian 
students enrolled in each tribally controlled 
postsecondary career and technical institu-
tion, as determined in accordance with sub-
paragraph (B). 

(B) Determination 

(i) Enrollment 

For each academic year, the Indian stu-
dent count shall be determined on the 
basis of the enrollments of Indian students 
as in effect at the conclusion of— 

(I) in the case of the fall term, the 
third week of the fall term; and 

(II) in the case of the spring term, the 
third week of the spring term. 
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(ii) Calculation 

For each academic year, the Indian stu-
dent count for a tribally controlled post-
secondary career and technical institution 
shall be the quotient obtained by divid-
ing— 

(I) the sum of the credit hours of all In-
dian students enrolled in the tribally 
controlled postsecondary career and 
technical institution (as determined 
under clause (i)); by 

(II) 12. 

(iii) Summer term 

Any credit earned in a class offered dur-
ing a summer term shall be counted in the 
determination of the Indian student count 
for the succeeding fall term. 

(iv) Students without secondary school de-
grees 

(I) In general 

A credit earned at a tribally controlled 
postsecondary career and technical insti-
tution by any Indian student that has 
not obtained a secondary school degree 
(or the recognized equivalent of such a 
degree) shall be counted toward the de-
termination of the Indian student count 
if the institution at which the student is 
enrolled has established criteria for the 
admission of the student on the basis of 
the ability of the student to benefit from 
the education or training of the institu-
tion. 

(II) Presumption 

The institution shall be presumed to 
have established the criteria described in 
subclause (I) if the admission procedures 
for the institution include counseling or 
testing that measures the aptitude of a 
student to successfully complete a 
course in which the student is enrolled. 

(III) Credits toward secondary school de-
gree 

No credit earned by an Indian student 
for the purpose of obtaining a secondary 
school degree (or the recognized equiva-
lent of such a degree) shall be counted 
toward the determination of the Indian 
student count under this clause. 

(v) Continuing education programs 

Any credit earned by an Indian student 
in a continuing education program of a 
tribally controlled postsecondary career 
and technical institution shall be included 
in the determination of the sum of all 
credit hours of the student if the credit is 
converted to a credit hour basis in accord-
ance with the system of the institution for 
providing credit for participation in the 
program. 

(i) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of fiscal years 2007 through 2012. 

(Pub. L. 88–210, title I, § 117, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 710; amend-

ed Pub. L. 110–315, title IX, § 941(j)(2), 
(k)(2)(D)(ii), Aug. 14, 2008, 122 Stat. 3465, 3466.) 

REFERENCES IN TEXT 

The Tribally Controlled Colleges and Universities As-
sistance Act of 1978, referred to in subsecs. (a)(1) and 
(d), is Pub. L. 95–471, Oct. 17, 1978, 92 Stat. 1325. Title I 
of the Act is classified generally to subchapter I (§ 1802 
et seq.) of chapter 20 of Title 25, Indians. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1801 of Title 25 and Tables. 

The Navajo Community College Act, referred to in 
subsecs. (a)(2) and (d), is Pub. L. 92–189, Dec. 15, 1971, 85 
Stat. 646, which is classified to section 640a et seq. of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 640a of Title 25 and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (f)(1), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
which is classified generally to chapter 28 (§ 1001 et seq.) 
of this title and part C (§ 2751 et seq.) of subchapter I of 
chapter 34 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (f)(3), is Pub. L. 93–638, 
Jan. 4, 1975, 88 Stat. 2203, which is classified principally 
to subchapter II (§ 450 et seq.) of chapter 14 of Title 25, 
Indians. For complete classification of this Act to the 
Code, see Short Title note set out under section 450 of 
Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 2327, Pub. L. 88–210, title I, § 117, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3097; 
amended Pub. L. 106–554, § 1(a)(1) [title III, § 310], Dec. 
21, 2000, 114 Stat. 2763, 2763A–46; Pub. L. 107–20, title II, 
§ 2701(a), July 24, 2001, 115 Stat. 181, related to tribally 
controlled postsecondary vocational and technical in-
stitutions, prior to the general amendment of this 
chapter by Pub. L. 109–270. 

Another prior section 2327, Pub. L. 88–210, title I, § 117, 
as added Pub. L. 101–392, title I, § 116, Sept. 25, 1990, 104 
Stat. 772, related to program evaluation and improve-
ment, prior to the general amendment of this chapter 
by Pub. L. 105–332. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–315, § 941(j)(2)(A), added 
subsec. (a) and struck out former subsec. (a). Prior to 
amendment, text read as follows: ‘‘The Secretary shall, 
subject to the availability of appropriations, make 
grants pursuant to this section to tribally controlled 
postsecondary career and technical institutions that 
are not receiving Federal support under the Tribally 
Controlled College or University Assistance Act of 1978 
(25 U.S.C. 1801 et seq.) or the Navajo Community Col-
lege Act (25 U.S.C. 640a et seq.) to provide basic support 
for the education and training of Indian students.’’ 

Subsec. (d). Pub. L. 110–315, § 941(j)(2)(B), added sub-
sec. (d) and struck out former subsec. (d). Prior to 
amendment, text read as follows: ‘‘Any tribally con-
trolled postsecondary career and technical institution 
that is not receiving Federal support under the Trib-
ally Controlled College or University Assistance Act of 
1978 (25 U.S.C. 1801 et seq.) or the Navajo Community 
College Act (25 U.S.C. 640a et seq.) that desires to re-
ceive a grant under this section shall submit an appli-
cation to the Secretary in such manner and form as the 
Secretary may require.’’ 

Subsec. (h)(1). Pub. L. 110–315, § 941(k)(2)(D)(ii), sub-
stituted ‘‘the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978’’ for ‘‘the Tribally Con-
trolled College or University Assistance Act of 1978’’. 
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§ 2328. Occupational and employment informa-
tion 

(a) National activities 

From funds appropriated under subsection (g), 
the Secretary, in consultation with appropriate 
Federal agencies, is authorized— 

(1) to provide assistance to an entity to en-
able the entity— 

(A) to provide technical assistance to 
State entities designated under subsection 
(c) to enable the State entities to carry out 
the activities described in such subsection; 

(B) to disseminate information that pro-
motes the replication of high quality prac-
tices described in subsection (c); and 

(C) to develop and disseminate products 
and services related to the activities de-
scribed in subsection (c); and 

(2) to award grants to States that designate 
State entities in accordance with subsection 
(c) to enable the State entities to carry out 
the State level activities described in such 
subsection. 

(b) State application 

(1) In general 

A jointly designated State entity described 
in subsection (c) that desires to receive a 
grant under this section shall submit an appli-
cation to the Secretary at the same time the 
State submits its State plan under section 2342 
of this title, in such manner, and accompanied 
by such additional information, as the Sec-
retary may reasonably require. 

(2) Contents 

Each application submitted under paragraph 
(1) shall include a description of how the joint-
ly designated State entity described in sub-
section (c) will provide information based on 
trends provided pursuant to section 15 of the 
Wagner-Peyser Act [29 U.S.C. 49l–2] to inform 
program development. 

(c) State level activities 

In order for a State to receive a grant under 
this section, the eligible agency and the Gov-
ernor of the State shall jointly designate an en-
tity in the State— 

(1) to provide support for career guidance 
and academic counseling programs designed to 
promote improved career and education deci-
sion making by students (and parents, as ap-
propriate) regarding education (including 
postsecondary education) and training options 
and preparations for high skill, high wage, or 
high demand occupations and non-traditional 
fields; 

(2) to make available to students, parents, 
teachers, administrators, faculty, and career 
guidance and academic counselors, and to im-
prove accessibility with respect to, informa-
tion and planning resources that relate aca-
demic and career and technical educational 
preparation to career goals and expectations; 

(3) to provide academic and career and tech-
nical education teachers, faculty, administra-
tors, and career guidance and academic coun-
selors with the knowledge, skills, and occupa-
tional information needed to assist parents 

and students, especially special populations, 
with career exploration, educational opportu-
nities, education financing, and exposure to 
high skill, high wage, or high demand occupa-
tions and non-traditional fields, including oc-
cupations and fields requiring a baccalaureate 
degree; 

(4) to assist appropriate State entities in tai-
loring career related educational resources 
and training for use by such entities, including 
information on high skill, high wage, or high 
demand occupations in current or emerging 
professions and on career ladder information; 

(5) to improve coordination and communica-
tion among administrators and planners of 
programs authorized by this chapter and by 
section 15 of the Wagner-Peyser Act [29 U.S.C. 
49l–2] at the Federal, State, and local levels to 
ensure nonduplication of efforts and the ap-
propriate use of shared information and data; 

(6) to provide ongoing means for customers, 
such as students and parents, to provide com-
ments and feedback on products and services 
and to update resources, as appropriate, to 
better meet customer requirements; and 

(7) to provide readily available occupational 
information such as— 

(A) information relative to employment 
sectors; 

(B) information on occupation supply and 
demand; and 

(C) other information provided pursuant to 
section 15 of the Wagner-Peyser Act [29 
U.S.C. 49l–2] as the jointly designated State 
entity considers relevant. 

(d) Nonduplication 

(1) Wagner-Peyser Act 

The jointly designated State entity de-
scribed under subsection (c) may use funds 
provided under subsection (a)(2) to supplement 
activities under section 15 of the Wagner- 
Peyser Act [29 U.S.C. 49l–2] to the extent such 
activities do not duplicate activities assisted 
under such section. 

(2) Public Law 105–220 

None of the functions and activities assisted 
under this section shall duplicate the func-
tions and activities carried out under Public 
Law 105–220. 

(e) Funding rule 

Of the amounts appropriated to carry out this 
section, the Federal entity designated under 
subsection (a) shall use— 

(1) not less than 85 percent to carry out sub-
section (c); and 

(2) not more than 15 percent to carry out 
subsection (a). 

(f) Report 

The Secretary, in consultation with appro-
priate Federal agencies, shall prepare and sub-
mit to the appropriate committees of Congress, 
an annual report that includes— 

(1) a description of activities assisted under 
this section during the prior program year; 

(2) a description of the specific products and 
services assisted under this section that were 
delivered in the prior program year; and 

(3) an assessment of the extent to which 
States have effectively coordinated activities 
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assisted under this section with activities au-
thorized under section 15 of the Wagner-Peyser 
Act [29 U.S.C. 49l–2]. 

(g) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for each of the fiscal years 2007 through 
2012. 

(Pub. L. 88–210, title I, § 118, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 713.) 

REFERENCES IN TEXT 

Public Law 105–220, referred to in subsec. (d)(2), is 
Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936, known as the 
Workforce Investment Act of 1998. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 9201 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 2328, Pub. L. 88–210, title I, § 118, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3100, 
related to occupational and employment information, 
prior to the general amendment of this chapter by Pub. 
L. 109–270. 

Another prior section 2328, Pub. L. 88–210, title I, § 118, 
as added Pub. L. 101–392, title I, § 116, Sept. 25, 1990, 104 
Stat. 773, related to criteria for services and activities 
for individuals who are members of special populations, 
prior to the general amendment of this chapter by Pub. 
L. 105–332. 

A prior section 2331, Pub. L. 88–210, title II, § 201, as 
added Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 
Stat. 776, related to State programs and State leader-
ship activities, prior to the general amendment of this 
chapter by Pub. L. 105–332. 

Another prior section 2331 and prior sections 2332 to 
2334 were omitted in the general amendment of this 
subchapter by Pub. L. 101–392. 

Section 2331, Pub. L. 88–210, title II, § 201, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2450; amended 
Pub. L. 100–297, title II, § 2401(a), Apr. 28, 1988, 102 Stat. 
324, related to use of a portion of a State’s allotment to 
provide vocational education services and activities to 
meet special needs of handicapped individuals, dis-
advantaged individuals, single parents, homemakers, or 
single pregnant women, and other groups. 

Section 2332, Pub. L. 88–210, title II, § 202, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2452; amended 
Pub. L. 100–202, § 101(h) [title III, § 300], Dec. 22, 1987, 101 
Stat. 1329–256, 1329–279; Pub. L. 100–297, title II, § 2401(b), 
(c), Apr. 28, 1988, 102 Stat. 324, related to distribution of 
assistance from State allotment to provide vocational 
education opportunities. 

Section 2333, Pub. L. 88–210, title II, § 203, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2453; amended 
Pub. L. 99–159, title VII, § 705, Nov. 22, 1985, 99 Stat. 905, 
related to allocation within individual States of the 
funds available for vocational education services and 
activities for the handicapped. 

Section 2334, Pub. L. 88–210, title II, § 204, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2454; amended 
Pub. L. 101–476, title IX, § 901(a)(2), Oct. 30, 1990, 104 
Stat. 1142, related to criteria for services and activities 
for the handicapped and for the disadvantaged. 

Prior sections 2335 to 2336 were omitted in the general 
amendment of this chapter by Pub. L. 105–332. 

Section 2335, Pub. L. 88–210, title II, § 221, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 777, 
related to programs for single parents, displaced home-
makers, and single pregnant women. 

Section 2335a, Pub. L. 88–210, title II, § 222, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 778, 
related to sex equity programs. 

Section 2335b, Pub. L. 88–210, title II, § 223, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 778, 
related to competitive award of amounts and evalua-
tion of programs. 

Section 2336, Pub. L. 88–210, title II, § 225, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 778, 
related to programs for criminal offenders. 

PART B—STATE PROVISIONS 

§ 2341. State administration 

(a) Eligible agency responsibilities 

The responsibilities of an eligible agency 
under this subchapter shall include— 

(1) coordination of the development, submis-
sion, and implementation of the State plan, 
and the evaluation of the program, services, 
and activities assisted under this subchapter, 
including preparation for non-traditional 
fields; 

(2) consultation with the Governor and ap-
propriate agencies, groups, and individuals in-
cluding parents, students, teachers, teacher 
and faculty preparation programs, representa-
tives of businesses (including small busi-
nesses), labor organizations, eligible recipi-
ents, State and local officials, and local pro-
gram administrators, involved in the plan-
ning, administration, evaluation, and coordi-
nation of programs funded under this sub-
chapter; 

(3) convening and meeting as an eligible 
agency (consistent with State law and proce-
dure for the conduct of such meetings) at such 
time as the eligible agency determines nec-
essary to carry out the eligible agency’s re-
sponsibilities under this subchapter, but not 
less than 4 times annually; and 

(4) the adoption of such procedures as the el-
igible agency considers necessary to— 

(A) implement State level coordination 
with the activities undertaken by the State 
boards under section 2821 of title 29; and 

(B) make available to the service delivery 
system under section 2841 of title 29 within 
the State a listing of all school dropout, 
postsecondary education, and adult pro-
grams assisted under this subchapter. 

(b) Exception 

Except with respect to the responsibilities set 
forth in subsection (a), the eligible agency may 
delegate any of the other responsibilities of the 
eligible agency that involve the administration, 
operation, or supervision of activities assisted 
under this subchapter, in whole or in part, to 1 
or more appropriate State agencies. 

(Pub. L. 88–210, title I, § 121, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 715.) 

PRIOR PROVISIONS 

A prior section 2341, Pub. L. 88–210, title I, § 121, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3102, 
related to State administration, prior to the general 
amendment of this chapter by Pub. L. 109–270. 

Another prior section 2341 and prior sections 2341a to 
2341c were omitted in the general amendment of this 
chapter by Pub. L. 105–332. 

Section 2341, Pub. L. 88–210, title II, § 231, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 779; 
amended Pub. L. 103–382, title III, § 391(s)(4), (5), Oct. 20, 
1994, 108 Stat. 4025; Pub. L. 104–193, title I, § 110(i)(1), 
Aug. 22, 1996, 110 Stat. 2172, related to distribution of 
funds to secondary school programs. See section 2351 of 
this title. 

Another prior section 2341, Pub. L. 88–210, title II, 
§ 251, as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 
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2455; amended Pub. L. 100–418, title VI, § 6132, Aug. 23, 
1988, 102 Stat. 1511, related to the uses of the portion of 
a State’s allotment available for vocational education 
program improvement, innovation, and expansion, 
prior to the general amendment of former subchapter II 
of this chapter by Pub. L. 101–392. 

Section 2341a, Pub. L. 88–210, title II, § 232, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 781; 
amended Pub. L. 103–208, § 4, Dec. 20, 1993, 107 Stat. 2487; 
Pub. L. 103–382, title III, § 351(a)(1), Oct. 20, 1994, 108 
Stat. 3966; Pub. L. 104–193, title I, § 110(i)(2), Aug. 22, 
1996, 110 Stat. 2172, related to distribution of funds to 
postsecondary and adult programs. See section 2352 of 
this title. 

Section 2341b, Pub. L. 88–210, title II, § 233, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 782, 
related to special rule for minimal allocations. See sec-
tion 2353 of this title. 

Section 2341c, Pub. L. 88–210, title II, § 234, as added 
Pub. L. 101–392, title II, § 201, Sept. 25, 1990, 104 Stat. 783, 
related to reallocations. See section 2353 of this title. 

§ 2342. State plan 

(a) State plan 

(1) In general 

Each eligible agency desiring assistance 
under this subchapter for any fiscal year shall 
prepare and submit to the Secretary a State 
plan for a 6-year period, together with such 
annual revisions as the eligible agency deter-
mines to be necessary, except that, during the 
period described in section 2303 of this title, 
each eligible agency may submit a transition 
plan that shall fulfill the eligible agency’s ob-
ligation to submit a State plan under this sec-
tion for the first fiscal year following August 
12, 2006. 

(2) Revisions 

Each eligible agency— 
(A) may submit such annual revisions of 

the State plan to the Secretary as the eligi-
ble agency determines to be necessary; and 

(B) shall, after the second year of the 6- 
year period, conduct a review of activities 
assisted under this subchapter and submit 
any revisions of the State plan that the eli-
gible agency determines necessary to the 
Secretary. 

(3) Hearing process 

The eligible agency shall conduct public 
hearings in the State, after appropriate and 
sufficient notice, for the purpose of affording 
all segments of the public and interested orga-
nizations and groups (including charter school 
authorizers and organizers consistent with 
State law, employers, labor organizations, 
parents, students, and community organiza-
tions), an opportunity to present their views 
and make recommendations regarding the 
State plan. A summary of such recommenda-
tions and the eligible agency’s response to 
such recommendations shall be included in the 
State plan. 

(b) Plan development 

(1) In general 

The eligible agency shall— 
(A) develop the State plan in consultation 

with— 
(i) academic and career and technical 

education teachers, faculty, and adminis-
trators; 

(ii) career guidance and academic coun-
selors; 

(iii) eligible recipients; 
(iv) charter school authorizers and orga-

nizers consistent with State law; 
(v) parents and students; 
(vi) institutions of higher education; 
(vii) the State tech prep coordinator and 

representatives of tech prep consortia (if 
applicable); 

(viii) entities participating in activities 
described in section 2821 of title 29; 

(ix) interested community members (in-
cluding parent and community organiza-
tions); 

(x) representatives of special popu-
lations; 

(xi) representatives of business and in-
dustry (including representatives of small 
business); and 

(xii) representatives of labor organiza-
tions in the State; and 

(B) consult the Governor of the State with 
respect to such development. 

(2) Activities and procedures 

The eligible agency shall develop effective 
activities and procedures, including access to 
information needed to use such procedures, to 
allow the individuals and entities described in 
paragraph (1) to participate in State and local 
decisions that relate to development of the 
State plan. 

(c) Plan contents 

The State plan shall include information 
that— 

(1) describes the career and technical edu-
cation activities to be assisted that are de-
signed to meet or exceed the State adjusted 
levels of performance, including a description 
of— 

(A) the career and technical programs of 
study, which may be adopted by local edu-
cational agencies and postsecondary institu-
tions to be offered as an option to students 
(and their parents as appropriate) when 
planning for and completing future 
coursework, for career and technical content 
areas that— 

(i) incorporate secondary education and 
postsecondary education elements; 

(ii) include coherent and rigorous con-
tent aligned with challenging academic 
standards and relevant career and tech-
nical content in a coordinated, nonduplica-
tive progression of courses that align sec-
ondary education with postsecondary edu-
cation to adequately prepare students to 
succeed in postsecondary education; 

(iii) may include the opportunity for sec-
ondary education students to participate 
in dual or concurrent enrollment programs 
or other ways to acquire postsecondary 
education credits; and 

(iv) lead to an industry-recognized cre-
dential or certificate at the postsecondary 
level, or an associate or baccalaureate de-
gree; 

(B) how the eligible agency, in consulta-
tion with eligible recipients, will develop 
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and implement the career and technical pro-
grams of study described in subparagraph 
(A); 

(C) how the eligible agency will support el-
igible recipients in developing and imple-
menting articulation agreements between 
secondary education and postsecondary edu-
cation institutions; 

(D) how the eligible agency will make 
available information about career and tech-
nical programs of study offered by eligible 
recipients; 

(E) the secondary and postsecondary ca-
reer and technical education programs to be 
carried out, including programs that will be 
carried out by the eligible agency to de-
velop, improve, and expand access to appro-
priate technology in career and technical 
education programs; 

(F) the criteria that will be used by the el-
igible agency to approve eligible recipients 
for funds under this chapter, including cri-
teria to assess the extent to which the local 
plan will— 

(i) promote continuous improvement in 
academic achievement; 

(ii) promote continuous improvement of 
technical skill attainment; and 

(iii) identify and address current or 
emerging occupational opportunities; 

(G) how programs at the secondary level 
will prepare career and technical education 
students, including special populations, to 
graduate from secondary school with a di-
ploma; 

(H) how such programs will prepare career 
and technical education students, including 
special populations, academically and tech-
nically for opportunities in postsecondary 
education or entry into high skill, high 
wage, or high demand occupations in current 
or emerging occupations, and how partici-
pating students will be made aware of such 
opportunities; 

(I) how funds will be used to improve or de-
velop new career and technical education 
courses— 

(i) at the secondary level that are 
aligned with rigorous and challenging aca-
demic content standards and student aca-
demic achievement standards adopted by 
the State under section 1111(b)(1) of the 
Elementary and Secondary Education Act 
of 1965 [20 U.S.C. 6311(b)(1)]; 

(ii) at the postsecondary level that are 
relevant and challenging; and 

(iii) that lead to employment in high 
skill, high wage, or high demand occupa-
tions; 

(J) how the eligible agency will facilitate 
and coordinate communication on best prac-
tices among successful recipients of tech 
prep program grants under subchapter II and 
eligible recipients to improve program qual-
ity and student achievement; 

(K) how funds will be used effectively to 
link academic and career and technical edu-
cation at the secondary level and at the 
postsecondary level in a manner that in-
creases student academic and career and 
technical achievement; and 

(L) how the eligible agency will report on 
the integration of coherent and rigorous 
content aligned with challenging academic 
standards in career and technical education 
programs in order to adequately evaluate 
the extent of such integration; 

(2) describes how comprehensive professional 
development (including initial teacher prepa-
ration and activities that support recruit-
ment) for career and technical education 
teachers, faculty, administrators, and career 
guidance and academic counselors will be pro-
vided, especially professional development 
that— 

(A) promotes the integration of coherent 
and rigorous academic content standards 
and career and technical education curric-
ula, including through opportunities for the 
appropriate academic and career and tech-
nical education teachers to jointly develop 
and implement curricula and pedagogical 
strategies, as appropriate; 

(B) increases the percentage of teachers 
that meet teacher certification or licensing 
requirements; 

(C) is high quality, sustained, intensive, 
and focused on instruction, and increases the 
academic knowledge and understanding of 
industry standards, as appropriate, of career 
and technical education teachers; 

(D) encourages applied learning that con-
tributes to the academic and career and 
technical knowledge of the student; 

(E) provides the knowledge and skills 
needed to work with and improve instruc-
tion for special populations; 

(F) assists in accessing and utilizing data, 
including data provided under section 2328 of 
this title, student achievement data, and 
data from assessments; and 

(G) promotes integration with professional 
development activities that the State car-
ries out under title II of the Elementary and 
Secondary Education Act of 1965 [20 U.S.C. 
6601 et seq.] and title II of the Higher Edu-
cation Act of 1965 [20 U.S.C. 1021 et seq.]; 

(3) describes efforts to improve— 
(A) the recruitment and retention of ca-

reer and technical education teachers, fac-
ulty, and career guidance and academic 
counselors, including individuals in groups 
underrepresented in the teaching profession; 
and 

(B) the transition to teaching from busi-
ness and industry, including small business; 

(4) describes efforts to facilitate the transi-
tion of subbaccalaureate career and technical 
education students into baccalaureate degree 
programs at institutions of higher education; 

(5) describes how the eligible agency will ac-
tively involve parents, academic and career 
and technical education teachers, administra-
tors, faculty, career guidance and academic 
counselors, local business (including small 
businesses), and labor organizations in the 
planning, development, implementation, and 
evaluation of such career and technical edu-
cation programs; 

(6) describes how funds received by the eligi-
ble agency through the allotment made under 
section 2321 of this title will be allocated— 
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(A) among career and technical education 
at the secondary level, or career and tech-
nical education at the postsecondary and 
adult level, or both, including the rationale 
for such allocation; and 

(B) among any consortia that will be 
formed among secondary schools and eligible 
institutions, and how funds will be allocated 
among the members of the consortia, includ-
ing the rationale for such allocation; 

(7) describes how the eligible agency will— 
(A) improve the academic and technical 

skills of students participating in career and 
technical education programs, including 
strengthening the academic and career and 
technical components of career and tech-
nical education programs through the inte-
gration of academics with career and tech-
nical education to ensure learning in— 

(i) the core academic subjects (as defined 
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 [20 U.S.C. 
7801]); and 

(ii) career and technical education sub-
jects; 

(B) provide students with strong experi-
ence in, and understanding of, all aspects of 
an industry; and 

(C) ensure that students who participate in 
such career and technical education pro-
grams are taught to the same challenging 
academic proficiencies as are taught to all 
other students; 

(8) describes how the eligible agency will an-
nually evaluate the effectiveness of such ca-
reer and technical education programs, and 
describe, to the extent practicable, how the el-
igible agency is coordinating such programs to 
ensure nonduplication with other Federal pro-
grams; 

(9) describes the eligible agency’s program 
strategies for special populations, including a 
description of how individuals who are mem-
bers of the special populations— 

(A) will be provided with equal access to 
activities assisted under this chapter; 

(B) will not be discriminated against on 
the basis of their status as members of the 
special populations; and 

(C) will be provided with programs de-
signed to enable the special populations to 
meet or exceed State adjusted levels of per-
formance, and prepare special populations 
for further learning and for high skill, high 
wage, or high demand occupations; 

(10) describes— 
(A) the eligible agency’s efforts to ensure 

that eligible recipients are given the oppor-
tunity to provide input in determining the 
State adjusted levels of performance de-
scribed in section 2323 of this title; and 

(B) how the eligible agency, in consulta-
tion with eligible recipients, will develop a 
process for the negotiation of local adjusted 
levels of performance under section 2323(b)(4) 
of this title if an eligible recipient does not 
accept the State adjusted levels of perform-
ance under section 2323(b)(3) of this title; 

(11) provides assurances that the eligible 
agency will comply with the requirements of 

this chapter and the provisions of the State 
plan, including the provision of a financial 
audit of funds received under this chapter 
which may be included as part of an audit of 
other Federal or State programs; 

(12) provides assurances that none of the 
funds expended under this chapter will be used 
to acquire equipment (including computer 
software) in any instance in which such acqui-
sition results in a direct financial benefit to 
any organization representing the interests of 
the acquiring entity or the employees of the 
acquiring entity, or any affiliate of such an or-
ganization; 

(13) describes how the eligible agency will re-
port data relating to students participating in 
career and technical education in order to ade-
quately measure the progress of the students, 
including special populations, and how the eli-
gible agency will ensure that the data re-
ported to the eligible agency from local edu-
cational agencies and eligible institutions 
under this subchapter and the data the eligible 
agency reports to the Secretary are complete, 
accurate, and reliable; 

(14) describes how the eligible agency will 
adequately address the needs of students in al-
ternative education programs, if appropriate; 

(15) describes how the eligible agency will 
provide local educational agencies, area career 
and technical education schools, and eligible 
institutions in the State with technical assist-
ance; 

(16) describes how career and technical edu-
cation relates to State and regional occupa-
tional opportunities; 

(17) describes the methods proposed for the 
joint planning and coordination of programs 
carried out under this subchapter with other 
Federal education programs; 

(18) describes how funds will be used to pro-
mote preparation for high skill, high wage, or 
high demand occupations and non-traditional 
fields; 

(19) describes how funds will be used to serve 
individuals in State correctional institutions; 
and 

(20) contains the description and informa-
tion specified in sections 2822(b)(8) and 2841(c) 
of title 29 concerning the provision of services 
only for postsecondary students and school 
dropouts. 

(d) Plan options 

(1) Single plan 

An eligible agency not choosing to consoli-
date funds under section 2372 of this title shall 
fulfill the plan or application submission re-
quirements of this section, and section 2371(c) 
of this title, by submitting a single State plan. 
In such plan, the eligible agency may allow re-
cipients to fulfill the plan or application sub-
mission requirements of section 2354 of this 
title and subsections (a) and (b) of section 2374 
of this title by submitting a single local plan. 

(2) Plan submitted as part of 501 plan 

The eligible agency may submit the plan re-
quired under this section as part of the plan 
submitted under section 501 of Public Law 
105–220 [20 U.S.C. 9271], if the plan submitted 
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pursuant to the requirement of this section 
meets the requirements of this chapter. 

(e) Plan approval 

(1) In general 

The Secretary shall approve a State plan, or 
a revision to an approved State plan, unless 
the Secretary determines that— 

(A) the State plan, or revision, respec-
tively, does not meet the requirements of 
this chapter; or 

(B) the State’s levels of performance on 
the core indicators of performance consist-
ent with section 2323 of this title are not suf-
ficiently rigorous to meet the purpose of 
this chapter. 

(2) Disapproval 

The Secretary shall not finally disapprove a 
State plan, except after giving the eligible 
agency notice and an opportunity for a hear-
ing. 

(3) Consultation 

The eligible agency shall develop the portion 
of each State plan relating to the amount and 
uses of any funds proposed to be reserved for 
adult career and technical education, post-
secondary career and technical education, 
tech prep education, and secondary career and 
technical education after consultation with 
the State agency responsible for supervision of 
community colleges, technical institutes, or 
other 2-year postsecondary institutions pri-
marily engaged in providing postsecondary ca-
reer and technical education, and the State 
agency responsible for secondary education. If 
a State agency finds that a portion of the final 
State plan is objectionable, the State agency 
shall file such objections with the eligible 
agency. The eligible agency shall respond to 
any objections of the State agency in the 
State plan submitted to the Secretary. 

(4) Timeframe 

A State plan shall be deemed approved by 
the Secretary if the Secretary has not re-
sponded to the eligible agency regarding the 
State plan within 90 days of the date the Sec-
retary receives the State plan. 

(Pub. L. 88–210, title I, § 122, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 715.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (c)(2)(G), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27. Title II of the Act is classified 
generally to subchapter II (§ 6601 et seq.) of chapter 70 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
6301 of this title and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (c)(2)(G), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219. 
Title II of the Act is classified generally to subchapter 
II (§ 1021 et seq.) of chapter 28 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1001 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 2342, Pub. L. 88–210, title I, § 122, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3102, 
related to State plan, prior to the general amendment 
of this chapter by Pub. L. 109–270. 

Another prior section 2342, Pub. L. 88–210, title II, 
§ 235, as added Pub. L. 101–392, title II, § 201, Sept. 25, 
1990, 104 Stat. 783, related to uses of funds, prior to the 
general amendment of this chapter by Pub. L. 105–332. 

Another prior section 2342, Pub. L. 88–210, title II, 
§ 252, as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 
2457, related to criteria for program improvement, in-
novation, and expansion, prior to the general amend-
ment of former subchapter II of this chapter by Pub. L. 
101–392. 

§ 2343. Improvement plans 

(a) State program improvement 

(1) Plan 

If a State fails to meet at least 90 percent of 
an agreed upon State adjusted level of per-
formance for any of the core indicators of per-
formance described in section 2323(b)(3) of this 
title, the eligible agency shall develop and im-
plement a program improvement plan (with 
special consideration to performance gaps 
identified under section 2323(c)(2) of this title) 
in consultation with the appropriate agencies, 
individuals, and organizations during the first 
program year succeeding the program year for 
which the eligible agency failed to so meet the 
State adjusted level of performance for any of 
the core indicators of performance. 

(2) Technical assistance 

If the Secretary determines that an eligible 
agency is not properly implementing the eligi-
ble agency’s responsibilities under section 2342 
of this title, or is not making substantial 
progress in meeting the purposes of this chap-
ter, based on the State’s adjusted levels of per-
formance, the Secretary shall work with the 
eligible agency to implement the improve-
ment activities consistent with the require-
ments of this chapter. 

(3) Subsequent action 

(A) In general 

The Secretary may, after notice and op-
portunity for a hearing, withhold from an el-
igible agency all, or a portion, of the eligible 
agency’s allotment under paragraphs (2) and 
(3) of section 2322(a) of this title if the eligi-
ble agency— 

(i) fails to implement an improvement 
plan as described in paragraph (1); 

(ii) fails to make any improvement in 
meeting any of the State adjusted levels of 
performance for the core indicators of per-
formance identified under paragraph (1) 
within the first program year of imple-
mentation of its improvement plan de-
scribed in paragraph (1); or 

(iii) fails to meet at least 90 percent of 
an agreed upon State adjusted level of per-
formance for the same core indicator of 
performance for 3 consecutive years. 

(B) Waiver for exceptional circumstances 

The Secretary may waive the sanction in 
subparagraph (A) due to exceptional or un-
controllable circumstances, such as a natu-
ral disaster or a precipitous and unforeseen 
decline in the financial resources of the 
State. 

(4) Funds resulting from reduced allotments 

The Secretary shall use funds withheld 
under paragraph (3) for a State served by an 
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eligible agency to provide technical assist-
ance, to assist in the development of an im-
proved State improvement plan, or for other 
improvement activities consistent with the re-
quirements of this chapter for such State. 

(b) Local program improvement 

(1) Local evaluation 

Each eligible agency shall evaluate annu-
ally, using the local adjusted levels of per-
formance described in section 2323(b)(4) of this 
title, the career and technical education ac-
tivities of each eligible recipient receiving 
funds under this subchapter. 

(2) Plan 

If, after reviewing the evaluation in para-
graph (1), the eligible agency determines that 
an eligible recipient failed to meet at least 90 
percent of an agreed upon local adjusted level 
of performance for any of the core indicators 
of performance described in section 2323(b)(4) 
of this title, the eligible recipient shall de-
velop and implement a program improvement 
plan (with special consideration to perform-
ance gaps identified under section 
2323(b)(4)(C)(ii)(II) of this title) in consultation 
with the eligible agency, appropriate agencies, 
individuals, and organizations during the first 
program year succeeding the program year for 
which the eligible recipient failed to so meet 
any of the local adjusted levels of performance 
for any of the core indicators of performance. 

(3) Technical assistance 

If the eligible agency determines that an eli-
gible recipient is not properly implementing 
the eligible recipient’s responsibilities under 
section 2354 of this title, or is not making sub-
stantial progress in meeting the purposes of 
this chapter, based on the local adjusted levels 
of performance, the eligible agency shall work 
with the eligible recipient to implement im-
provement activities consistent with the re-
quirements of this chapter. 

(4) Subsequent action 

(A) In general 

The eligible agency may, after notice and 
opportunity for a hearing, withhold from the 
eligible recipient all, or a portion, of the eli-
gible recipient’s allotment under this sub-
chapter if the eligible recipient— 

(i) fails to implement an improvement 
plan as described in paragraph (2); 

(ii) fails to make any improvement in 
meeting any of the local adjusted levels of 
performance for the core indicators of per-
formance identified under paragraph (2) 
within the first program year of imple-
mentation of its improvement plan de-
scribed in paragraph (2); or 

(iii) fails to meet at least 90 percent of 
an agreed upon local adjusted level of per-
formance for the same core indicator of 
performance for 3 consecutive years. 

(B) Waiver for exceptional circumstances 

In determining whether to impose sanc-
tions under subparagraph (A), the eligible 
agency may waive imposing sanctions— 

(i) due to exceptional or uncontrollable 
circumstances, such as a natural disaster 

or a precipitous and unforeseen decline in 
the financial resources of the eligible re-
cipient; or 

(ii) based on the impact on the eligible 
recipient’s reported performance of the 
small size of the career and technical edu-
cation program operated by the eligible re-
cipient. 

(5) Funds resulting from reduced allotments 

The eligible agency shall use funds withheld 
under paragraph (4) from an eligible recipient 
to provide (through alternative arrangements) 
services and activities to students within the 
area served by such recipient to meet the pur-
poses of this chapter. 

(Pub. L. 88–210, title I, § 123, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 721.) 

PRIOR PROVISIONS 

A prior section 2343, Pub. L. 88–210, title I, § 123, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3106, 
related to improvement plans, prior to the general 
amendment of this chapter by Pub. L. 109–270. 

Another prior section 2343, Pub. L. 88–210, title II, 
§ 240, as added Pub. L. 101–392, title II, § 201, Sept. 25, 
1990, 104 Stat. 784, related to local applications, prior to 
the general amendment of this chapter by Pub. L. 
105–332. 

§ 2344. State leadership activities 

(a) General authority 

From amounts reserved under section 
2322(a)(2) of this title, each eligible agency shall 
conduct State leadership activities. 

(b) Required uses of funds 

The State leadership activities described in 
subsection (a) shall include— 

(1) an assessment of the career and technical 
education programs carried out with funds 
under this subchapter, including an assess-
ment of how the needs of special populations 
are being met and how the career and tech-
nical education programs are designed to en-
able special populations to meet State ad-
justed levels of performance and prepare the 
special populations for further education, fur-
ther training, or for high skill, high wage, or 
high demand occupations; 

(2) developing, improving, or expanding the 
use of technology in career and technical edu-
cation that may include— 

(A) training of career and technical edu-
cation teachers, faculty, career guidance and 
academic counselors, and administrators to 
use technology, including distance learning; 

(B) providing career and technical edu-
cation students with the academic and ca-
reer and technical skills (including the 
mathematics and science knowledge that 
provides a strong basis for such skills) that 
lead to entry into technology fields, includ-
ing non-traditional fields; or 

(C) encouraging schools to collaborate 
with technology industries to offer vol-
untary internships and mentoring programs; 

(3) professional development programs, in-
cluding providing comprehensive professional 
development (including initial teacher prepa-
ration) for career and technical education 
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teachers, faculty, administrators, and career 
guidance and academic counselors at the sec-
ondary and postsecondary levels, that support 
activities described in section 2342 of this title 
and— 

(A) provide in-service and preservice train-
ing in career and technical education pro-
grams— 

(i) on effective integration and use of 
challenging academic and career and tech-
nical education provided jointly with aca-
demic teachers to the extent practicable; 

(ii) on effective teaching skills based on 
research that includes promising prac-
tices; 

(iii) on effective practices to improve pa-
rental and community involvement; and 

(iv) on effective use of scientifically 
based research and data to improve in-
struction; 

(B) are high quality, sustained, intensive, 
and classroom-focused in order to have a 
positive and lasting impact on classroom in-
struction and the teacher’s performance in 
the classroom, and are not 1-day or short- 
term workshops or conferences; 

(C) will help teachers and personnel to im-
prove student achievement in order to meet 
the State adjusted levels of performance es-
tablished under section 2323 of this title; 

(D) will support education programs for 
teachers of career and technical education in 
public schools and other public school per-
sonnel who are involved in the direct deliv-
ery of educational services to career and 
technical education students to ensure that 
teachers and personnel— 

(i) stay current with the needs, expecta-
tions, and methods of industry; 

(ii) can effectively develop rigorous and 
challenging, integrated academic and ca-
reer and technical education curricula 
jointly with academic teachers, to the ex-
tent practicable; 

(iii) develop a higher level of academic 
and industry knowledge and skills in ca-
reer and technical education; and 

(iv) effectively use applied learning that 
contributes to the academic and career 
and technical knowledge of the student; 
and 

(E) are coordinated with the teacher cer-
tification or licensing and professional de-
velopment activities that the State carries 
out under title II of the Elementary and Sec-
ondary Education Act of 1965 [20 U.S.C. 6601 
et seq.] and title II of the Higher Education 
Act of 1965 [20 U.S.C. 1021 et seq.]; 

(4) supporting career and technical edu-
cation programs that improve the academic 
and career and technical skills of students 
participating in career and technical edu-
cation programs by strengthening the aca-
demic and career and technical components of 
such career and technical education programs, 
through the integration of coherent and rel-
evant content aligned with challenging aca-
demic standards and relevant career and tech-
nical education, to ensure achievement in— 

(A) the core academic subjects (as defined 
in section 9101 of the Elementary and Sec-

ondary Education Act of 1965 [20 U.S.C. 
7801]); and 

(B) career and technical education sub-
jects; 

(5) providing preparation for non-traditional 
fields in current and emerging professions, and 
other activities that expose students, includ-
ing special populations, to high skill, high 
wage occupations; 

(6) supporting partnerships among local edu-
cational agencies, institutions of higher edu-
cation, adult education providers, and, as ap-
propriate, other entities, such as employers, 
labor organizations, intermediaries, parents, 
and local partnerships, to enable students to 
achieve State academic standards, and career 
and technical skills, or complete career and 
technical programs of study, as described in 
section 2342(c)(1)(A) of this title; 

(7) serving individuals in State institutions, 
such as State correctional institutions and in-
stitutions that serve individuals with disabil-
ities; 

(8) support for programs for special popu-
lations that lead to high skill, high wage, or 
high demand occupations; and 

(9) technical assistance for eligible recipi-
ents. 

(c) Permissible uses of funds 

The leadership activities described in sub-
section (a) may include— 

(1) improvement of career guidance and aca-
demic counseling programs that assist stu-
dents in making informed academic and career 
and technical education decisions, including— 

(A) encouraging secondary and postsecond-
ary students to graduate with a diploma or 
degree; and 

(B) exposing students to high skill, high 
wage occupations and non-traditional fields; 

(2) establishment of agreements, including 
articulation agreements, between secondary 
school and postsecondary career and technical 
education programs in order to provide post-
secondary education and training opportuni-
ties for students participating in such career 
and technical education programs, such as 
tech prep programs; 

(3) support for initiatives to facilitate the 
transition of subbaccalaureate career and 
technical education students into bacca-
laureate degree programs, including— 

(A) statewide articulation agreements be-
tween associate degree granting career and 
technical postsecondary educational institu-
tions and baccalaureate degree granting 
postsecondary educational institutions; 

(B) postsecondary dual and concurrent en-
rollment programs; 

(C) academic and financial aid counseling; 
and 

(D) other initiatives— 
(i) to encourage the pursuit of a bacca-

laureate degree; and 
(ii) to overcome barriers to participation 

in baccalaureate degree programs, includ-
ing geographic and other barriers affecting 
rural students and special populations; 

(4) support for career and technical student 
organizations, especially with respect to ef-
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forts to increase the participation of students 
who are members of special populations; 

(5) support for public charter schools operat-
ing career and technical education programs; 

(6) support for career and technical edu-
cation programs that offer experience in, and 
understanding of, all aspects of an industry for 
which students are preparing to enter; 

(7) support for family and consumer sciences 
programs; 

(8) support for partnerships between edu-
cation and business or business inter-
mediaries, including cooperative education 
and adjunct faculty arrangements at the sec-
ondary and postsecondary levels; 

(9) support to improve or develop new career 
and technical education courses and initia-
tives, including career clusters, career acad-
emies, and distance education, that prepare 
individuals academically and technically for 
high skill, high wage, or high demand occupa-
tions; 

(10) awarding incentive grants to eligible re-
cipients— 

(A) for exemplary performance in carrying 
out programs under this chapter, which 
awards shall be based on— 

(i) eligible recipients exceeding the local 
adjusted levels of performance established 
under section 2323(b) of this title in a man-
ner that reflects sustained or significant 
improvement; 

(ii) eligible recipients effectively devel-
oping connections between secondary edu-
cation and postsecondary education and 
training; 

(iii) the adoption and integration of co-
herent and rigorous content aligned with 
challenging academic standards and tech-
nical coursework; 

(iv) eligible recipients’ progress in hav-
ing special populations who participate in 
career and technical education programs 
meet local adjusted levels of performance; 
or 

(v) other factors relating to the perform-
ance of eligible recipients under this chap-
ter as the eligible agency determines are 
appropriate; or 

(B) if an eligible recipient elects to use 
funds as permitted under section 2355(c)(19) 
of this title; 

(11) providing for activities to support entre-
preneurship education and training; 

(12) providing career and technical education 
programs for adults and school dropouts to 
complete their secondary school education, in 
coordination, to the extent practicable, with 
activities authorized under the Adult Edu-
cation and Family Literacy Act [20 U.S.C. 9201 
et seq.]; 

(13) providing assistance to individuals, who 
have participated in services and activities 
under this subchapter, in continuing the indi-
viduals’ education or training or finding ap-
propriate jobs, such as through referral to the 
system established under section 2841 of title 
29; 

(14) developing valid and reliable assess-
ments of technical skills; 

(15) developing and enhancing data systems 
to collect and analyze data on secondary and 
postsecondary academic and employment out-
comes; 

(16) improving— 
(A) the recruitment and retention of ca-

reer and technical education teachers, fac-
ulty, administrators, and career guidance 
and academic counselors, including individ-
uals in groups underrepresented in the 
teaching profession; and 

(B) the transition to teaching from busi-
ness and industry, including small business; 
and 

(17) support for occupational and employ-
ment information resources, such as those de-
scribed in section 2328 of this title. 

(d) Restriction on uses of funds 

An eligible agency that receives funds under 
section 2322(a)(2) of this title may not use any of 
such funds for administrative costs. 

(Pub. L. 88–210, title I, § 124, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 723.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (b)(3)(E), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27, as amended. Title II of the Act 
is classified generally to subchapter II (§ 6601 et seq.) of 
chapter 70 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 6301 of this title and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (b)(3)(E), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
as amended. Title II of the Act is classified generally to 
subchapter II (§ 1021 et seq.) of chapter 28 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

The Adult Education and Family Literacy Act, re-
ferred to in subsec. (c)(12), is title II of Pub. L. 105–220, 
Aug. 7, 1998, 112 Stat. 1059, as amended, which is classi-
fied principally to subchapter I (§ 9201 et seq.) of chap-
ter 73 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9201 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 2344, Pub. L. 88–210, title I, § 124, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3107, 
related to State leadership activities, prior to the gen-
eral amendment of this chapter by Pub. L. 109–270. 

PART C—LOCAL PROVISIONS 

§ 2351. Distribution of funds to secondary edu-
cation programs 

(a) Distribution rules 

Except as provided in section 2353 of this title 
and as otherwise provided in this section, each 
eligible agency shall distribute the portion of 
funds made available under section 2322(a)(1) of 
this title to carry out this section to local edu-
cational agencies within the State as follows: 

(1) Thirty percent 

Thirty percent shall be allocated to such 
local educational agencies in proportion to the 
number of individuals aged 5 through 17, inclu-
sive, who reside in the school district served 
by such local educational agency for the pre-
ceding fiscal year compared to the total num-
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ber of such individuals who reside in the 
school districts served by all local educational 
agencies in the State for such preceding fiscal 
year, as determined on the basis of the most 
recent satisfactory— 

(A) data provided to the Secretary by the 
Bureau of the Census for the purpose of de-
termining eligibility under title I of the Ele-
mentary and Secondary Education Act of 
1965 [20 U.S.C. 6301 et seq.]; or 

(B) student membership data collected by 
the National Center for Education Statistics 
through the Common Core of Data survey 
system. 

(2) Seventy percent 

Seventy percent shall be allocated to such 
local educational agencies in proportion to the 
number of individuals aged 5 through 17, inclu-
sive, who reside in the school district served 
by such local educational agency and are from 
families below the poverty level for the pre-
ceding fiscal year, as determined on the basis 
of the most recent satisfactory data used 
under section 1124(c)(1)(A) of the Elementary 
and Secondary Education Act of 1965 [20 U.S.C. 
6333(c)(1)(A)], compared to the total number of 
such individuals who reside in the school dis-
tricts served by all the local educational agen-
cies in the State for such preceding fiscal 
year. 

(3) Adjustments 

Each eligible agency, in making the alloca-
tions under paragraphs (1) and (2), shall adjust 
the data used to make the allocations to— 

(A) reflect any change in school district 
boundaries that may have occurred since the 
data were collected; and 

(B) include local educational agencies 
without geographical boundaries, such as 
charter schools and secondary schools fund-
ed by the Bureau of Indian Affairs. 

(b) Waiver for more equitable distribution 

The Secretary may waive the application of 
subsection (a) in the case of any eligible agency 
that submits to the Secretary an application for 
such a waiver that— 

(1) demonstrates that a proposed alternative 
formula more effectively targets funds on the 
basis of poverty (as defined by the Office of 
Management and Budget and revised annually 
in accordance with section 9902(2) of title 42) 
to local educational agencies within the State 
than the formula described in subsection (a); 
and 

(2) includes a proposal for such an alter-
native formula. 

(c) Minimum allocation 

(1) In general 

Except as provided in paragraph (2), a local 
educational agency shall not receive an alloca-
tion under subsection (a) unless the amount 
allocated to such agency under subsection (a) 
is greater than $15,000. A local educational 
agency may enter into a consortium with 
other local educational agencies for purposes 
of meeting the minimum allocation require-
ment of this paragraph. 

(2) Waiver 

The eligible agency shall waive the applica-
tion of paragraph (1) in any case in which the 
local educational agency— 

(A)(i) is located in a rural, sparsely popu-
lated area; or 

(ii) is a public charter school operating 
secondary school career and technical edu-
cation programs; and 

(B) demonstrates that the local edu-
cational agency is unable to enter into a 
consortium for purposes of providing activi-
ties under this part. 

(3) Redistribution 

Any amounts that are not allocated by rea-
son of paragraph (1) or paragraph (2) shall be 
redistributed to local educational agencies 
that meet the requirements of paragraph (1) or 
(2) in accordance with the provisions of this 
section. 

(d) Limited jurisdiction agencies 

(1) In general 

In applying the provisions of subsection (a), 
no eligible agency receiving assistance under 
this subchapter shall allocate funds to a local 
educational agency that serves only elemen-
tary schools, but shall distribute such funds to 
the local educational agency or regional edu-
cational agency that provides secondary 
school services to secondary school students 
in the same attendance area. 

(2) Special rule 

The amount to be allocated under paragraph 
(1) to a local educational agency that has ju-
risdiction only over secondary schools shall be 
determined based on the number of students 
that entered such secondary schools in the 
previous year from the elementary schools in-
volved. 

(e) Allocations to area career and technical edu-
cation schools and educational service agen-
cies 

(1) In general 

Each eligible agency shall distribute the 
portion of funds made available under section 
2322(a)(1) of this title for any fiscal year by 
such eligible agency for career and technical 
education activities at the secondary level 
under this section to the appropriate area ca-
reer and technical education school or edu-
cational service agency in any case in which 
the area career and technical education school 
or educational service agency, and the local 
educational agency concerned— 

(A) have formed or will form a consortium 
for the purpose of receiving funds under this 
section; or 

(B) have entered into or will enter into a 
cooperative arrangement for such purpose. 

(2) Allocation basis 

If an area career and technical education 
school or educational service agency meets 
the requirements of paragraph (1), then the 
amount that would otherwise be distributed to 
the local educational agency shall be allocated 
to the area career and technical education 
school, the educational service agency, and 
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the local educational agency based on each 
school, agency or entity’s relative share of 
students who are attending career and tech-
nical education programs (based, if prac-
ticable, on the average enrollment for the pre-
ceding 3 years). 

(3) Appeals procedure 

The eligible agency shall establish an ap-
peals procedure for resolution of any dispute 
arising between a local educational agency 
and an area career and technical education 
school or an educational service agency with 
respect to the allocation procedures described 
in this section, including the decision of a 
local educational agency to leave a consor-
tium or terminate a cooperative arrangement. 

(f) Consortium requirements 

(1) Alliance 

Any local educational agency receiving an 
allocation that is not sufficient to conduct a 
program which meets the requirements of sec-
tion 2355 of this title is encouraged to— 

(A) form a consortium or enter into a co-
operative agreement with an area career and 
technical education school or educational 
service agency offering programs that meet 
the requirements of section 2355 of this title; 

(B) transfer such allocation to the area ca-
reer and technical education school or edu-
cational service agency; and 

(C) operate programs that are of sufficient 
size, scope, and quality to be effective. 

(2) Funds to consortium 

Funds allocated to a consortium formed to 
meet the requirements of this subsection shall 
be used only for purposes and programs that 
are mutually beneficial to all members of the 
consortium and can be used only for programs 
authorized under this subchapter. Such funds 
may not be reallocated to individual members 
of the consortium for purposes or programs 
benefitting only 1 member of the consortium. 

(g) Data 

The Secretary shall collect information from 
eligible agencies regarding the specific dollar al-
locations made available by the eligible agency 
for career and technical education programs 
under subsections (a), (b), (c), (d), and (e) and 
how these allocations are distributed to local 
educational agencies, area career and technical 
education schools, and educational service agen-
cies, within the State in accordance with this 
section. 

(h) Special rule 

Each eligible agency distributing funds under 
this section shall treat a secondary school fund-
ed by the Bureau of Indian Affairs within the 
State as if such school were a local educational 
agency within the State for the purpose of re-
ceiving a distribution under this section. 

(Pub. L. 88–210, title I, § 131, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 727.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (a)(1)(A), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27. Title I of the Act is classified 

generally to subchapter I (§ 6301 et seq.) of chapter 70 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 6301 of 
this title and Tables. 

PRIOR PROVISIONS 

A prior section 2351, Pub. L. 88–210, title I, § 131, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3109, 
related to distribution of funds to secondary school 
programs, prior to the general amendment of this chap-
ter by Pub. L. 109–270. 

Another prior section 2351, Pub. L. 88–210, title III, 
§ 301, as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 
2457, related to applications by community-based orga-
nizations, prior to the general amendment of this chap-
ter by Pub. L. 105–332. 

§ 2352. Distribution of funds for postsecondary 
education programs 

(a) Allocation 

(1) In general 

Except as provided in subsections (b) and (c) 
and section 2353 of this title, each eligible 
agency shall distribute the portion of the 
funds made available under section 2322(a)(1) 
of this title to carry out this section for any 
fiscal year to eligible institutions or consortia 
of eligible institutions within the State. 

(2) Formula 

Each eligible institution or consortium of el-
igible institutions shall be allocated an 
amount that bears the same relationship to 
the portion of funds made available under sec-
tion 2322(a)(1) of this title to carry out this 
section for any fiscal year as the sum of the 
number of individuals who are Federal Pell 
Grant recipients and recipients of assistance 
from the Bureau of Indian Affairs enrolled in 
programs meeting the requirements of section 
2355 of this title offered by such institution or 
consortium in the preceding fiscal year bears 
to the sum of the number of such recipients 
enrolled in such programs within the State for 
such year. 

(3) Consortium requirements 

(A) In general 

In order for a consortium of eligible insti-
tutions described in paragraph (2) to receive 
assistance pursuant to such paragraph, such 
consortium shall operate joint projects 
that— 

(i) provide services to all postsecondary 
institutions participating in the consor-
tium; and 

(ii) are of sufficient size, scope, and qual-
ity to be effective. 

(B) Funds to consortium 

Funds allocated to a consortium formed to 
meet the requirements of this section shall 
be used only for purposes and programs that 
are mutually beneficial to all members of 
the consortium and shall be used only for 
programs authorized under this subchapter. 
Such funds may not be reallocated to indi-
vidual members of the consortium for pur-
poses or programs benefitting only 1 member 
of the consortium. 

(4) Waiver 

The eligible agency may waive the applica-
tion of paragraph (3)(A)(i) in any case in which 
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the eligible institution is located in a rural, 
sparsely populated area. 

(b) Waiver for more equitable distribution 

The Secretary may waive the application of 
subsection (a) if an eligible agency submits to 
the Secretary an application for such a waiver 
that— 

(1) demonstrates that the formula described 
in subsection (a) does not result in a distribu-
tion of funds to the eligible institutions or 
consortia within the State that have the high-
est numbers of economically disadvantaged in-
dividuals and that an alternative formula will 
result in such a distribution; and 

(2) includes a proposal for such an alter-
native formula. 

(c) Minimum grant amount 

(1) In general 

No institution or consortium shall receive 
an allocation under this section in an amount 
that is less than $50,000. 

(2) Redistribution 

Any amounts that are not distributed by 
reason of paragraph (1) shall be redistributed 
to eligible institutions or consortia in accord-
ance with this section. 

(Pub. L. 88–210, title I, § 132, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 730.) 

PRIOR PROVISIONS 

A prior section 2352, Pub. L. 88–210, title I, § 132, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3112, 
related to distribution of funds for postsecondary voca-
tional and technical education programs, prior to the 
general amendment of this chapter by Pub. L. 109–270. 

Another prior section 2352, Pub. L. 88–210, title III, 
§ 302, as added Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 
2458; amended Pub. L. 101–392, title III, § 301, Sept. 25, 
1990, 104 Stat. 786, related to use of funds, prior to the 
general amendment of this chapter by Pub. L. 105–332. 

§ 2353. Special rules for career and technical 
education 

(a) Special rule for minimal allocation 

(1) General authority 

Notwithstanding the provisions of sections 
2351 and 2352 of this title and in order to make 
a more equitable distribution of funds for pro-
grams serving the areas of greatest economic 
need, for any program year for which a mini-
mal amount is made available by an eligible 
agency for distribution under section 2351 or 
2352 of this title, such eligible agency may dis-
tribute such minimal amount for such year— 

(A) on a competitive basis; or 
(B) through any alternative method deter-

mined by the eligible agency. 

(2) Minimal amount 

For purposes of this section, the term ‘‘mini-
mal amount’’ means not more than 15 percent 
of the total amount made available for dis-
tribution under section 2322(a)(1) of this title. 

(b) Redistribution 

(1) In general 

In any academic year that an eligible recipi-
ent does not expend all of the amounts the eli-
gible recipient is allocated for such year under 

section 2351 or 2352 of this title, such eligible 
recipient shall return any unexpended 
amounts to the eligible agency to be reallo-
cated under section 2351 or 2352 of this title, as 
appropriate. 

(2) Redistribution of amounts returned late in 
an academic year 

In any academic year in which amounts are 
returned to the eligible agency under section 
2351 or 2352 of this title and the eligible agency 
is unable to reallocate such amounts accord-
ing to such sections in time for such amounts 
to be expended in such academic year, the eli-
gible agency shall retain such amounts for dis-
tribution in combination with amounts pro-
vided under section 2322(a)(1) of this title for 
the following academic year. 

(c) Construction 

Nothing in section 2351 or 2352 of this title 
shall be construed— 

(1) to prohibit a local educational agency or 
a consortium thereof that receives assistance 
under section 2351 of this title, from working 
with an eligible institution or consortium 
thereof that receives assistance under section 
2352 of this title, to carry out career and tech-
nical education programs at the secondary 
level in accordance with this subchapter; 

(2) to prohibit an eligible institution or con-
sortium thereof that receives assistance under 
section 2352 of this title, from working with a 
local educational agency or consortium there-
of that receives assistance under section 2351 
of this title, to carry out postsecondary and 
adult career and technical education programs 
in accordance with this subchapter; or 

(3) to require a charter school, that provides 
career and technical education programs and 
is considered a local educational agency under 
State law, to jointly establish the charter 
school’s eligibility for assistance under this 
subchapter unless the charter school is explic-
itly permitted to do so under the State’s char-
ter school statute. 

(d) Consistent application 

For purposes of this section, the eligible agen-
cy shall provide funds to charter schools offer-
ing career and technical education programs in 
the same manner as the eligible agency provides 
those funds to other schools. Such career and 
technical education programs within a charter 
school shall be of sufficient size, scope, and qual-
ity to be effective. 

(Pub. L. 88–210, title I, § 133, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 731.) 

PRIOR PROVISIONS 

A prior section 2353, Pub. L. 88–210, title I, § 133, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3113, 
related to special rules for vocational and technical 
education, prior to the general amendment of this 
chapter by Pub. L. 109–270. 

§ 2354. Local plan for career and technical edu-
cation programs 

(a) Local plan required 

Any eligible recipient desiring financial as-
sistance under this part shall, in accordance 
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with requirements established by the eligible 
agency (in consultation with such other edu-
cational training entities as the eligible agency 
determines to be appropriate) submit a local 
plan to the eligible agency. Such local plan shall 
cover the same period of time as the period of 
time applicable to the State plan submitted 
under section 2342 of this title. 

(b) Contents 

The eligible agency shall determine the re-
quirements for local plans, except that each 
local plan shall— 

(1) describe how the career and technical 
education programs required under section 
2355(b) of this title will be carried out with 
funds received under this subchapter; 

(2) describe how the career and technical 
education activities will be carried out with 
respect to meeting State and local adjusted 
levels of performance established under sec-
tion 2323 of this title; 

(3) describe how the eligible recipient will— 
(A) offer the appropriate courses of not 

less than 1 of the career and technical pro-
grams of study described in section 
2342(c)(1)(A) of this title; 

(B) improve the academic and technical 
skills of students participating in career and 
technical education programs by strengthen-
ing the academic and career and technical 
education components of such programs 
through the integration of coherent and rig-
orous content aligned with challenging aca-
demic standards and relevant career and 
technical education programs to ensure 
learning in— 

(i) the core academic subjects (as defined 
in section 7801 of this title); and 

(ii) career and technical education sub-
jects; 

(C) provide students with strong experi-
ence in, and understanding of, all aspects of 
an industry; 

(D) ensure that students who participate 
in such career and technical education pro-
grams are taught to the same coherent and 
rigorous content aligned with challenging 
academic standards as are taught to all 
other students; and 

(E) encourage career and technical edu-
cation students at the secondary level to en-
roll in rigorous and challenging courses in 
core academic subjects (as defined in section 
7801 of this title); 

(4) describe how comprehensive professional 
development (including initial teacher prepa-
ration) for career and technical education, 
academic, guidance, and administrative per-
sonnel will be provided that promotes the in-
tegration of coherent and rigorous content 
aligned with challenging academic standards 
and relevant career and technical education 
(including curriculum development); 

(5) describe how parents, students, academic 
and career and technical education teachers, 
faculty, administrators, career guidance and 
academic counselors, representatives of tech 
prep consortia (if applicable), representatives 
of the entities participating in activities de-

scribed in section 2832 of title 29 (if applica-
ble), representatives of business (including 
small business) and industry, labor organiza-
tions, representatives of special populations, 
and other interested individuals are involved 
in the development, implementation, and eval-
uation of career and technical education pro-
grams assisted under this subchapter, and how 
such individuals and entities are effectively 
informed about, and assisted in understanding, 
the requirements of this subchapter, including 
career and technical programs of study; 

(6) provide assurances that the eligible recip-
ient will provide a career and technical edu-
cation program that is of such size, scope, and 
quality to bring about improvement in the 
quality of career and technical education pro-
grams; 

(7) describe the process that will be used to 
evaluate and continuously improve the per-
formance of the eligible recipient; 

(8) describe how the eligible recipient will— 
(A) review career and technical education 

programs, and identify and adopt strategies 
to overcome barriers that result in lowering 
rates of access to or lowering success in the 
programs, for special populations; 

(B) provide programs that are designed to 
enable the special populations to meet the 
local adjusted levels of performance; and 

(C) provide activities to prepare special 
populations, including single parents and 
displaced homemakers, for high skill, high 
wage, or high demand occupations that will 
lead to self-sufficiency; 

(9) describe how individuals who are mem-
bers of special populations will not be dis-
criminated against on the basis of their status 
as members of the special populations; 

(10) describe how funds will be used to pro-
mote preparation for non-traditional fields; 

(11) describe how career guidance and aca-
demic counseling will be provided to career 
and technical education students, including 
linkages to future education and training op-
portunities; and 

(12) describe efforts to improve— 
(A) the recruitment and retention of ca-

reer and technical education teachers, fac-
ulty, and career guidance and academic 
counselors, including individuals in groups 
underrepresented in the teaching profession; 
and 

(B) the transition to teaching from busi-
ness and industry. 

(Pub. L. 88–210, title I, § 134, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 732.) 

PRIOR PROVISIONS 

A prior section 2354, Pub. L. 88–210, title I, § 134, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3114, 
related to local plan for vocational and technical edu-
cation programs, prior to the general amendment of 
this chapter by Pub. L. 109–270. 

§ 2355. Local uses of funds 

(a) General authority 

Each eligible recipient that receives funds 
under this part shall use such funds to improve 
career and technical education programs. 
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(b) Requirements for uses of funds 

Funds made available to eligible recipients 
under this part shall be used to support career 
and technical education programs that— 

(1) strengthen the academic and career and 
technical skills of students participating in 
career and technical education programs, by 
strengthening the academic and career and 
technical education components of such pro-
grams through the integration of academics 
with career and technical education programs 
through a coherent sequence of courses, such 
as career and technical programs of study de-
scribed in section 2342(c)(1)(A) of this title, to 
ensure learning in— 

(A) the core academic subjects (as defined 
in section 7801 of this title); and 

(B) career and technical education sub-
jects; 

(2) link career and technical education at 
the secondary level and career and technical 
education at the postsecondary level, includ-
ing by offering the relevant elements of not 
less than 1 career and technical program of 
study described in section 2342(c)(1)(A) of this 
title; 

(3) provide students with strong experience 
in and understanding of all aspects of an in-
dustry, which may include work-based learn-
ing experiences; 

(4) develop, improve, or expand the use of 
technology in career and technical education, 
which may include— 

(A) training of career and technical edu-
cation teachers, faculty, and administrators 
to use technology, which may include dis-
tance learning; 

(B) providing career and technical edu-
cation students with the academic and ca-
reer and technical skills (including the 
mathematics and science knowledge that 
provides a strong basis for such skills) that 
lead to entry into the technology fields; or 

(C) encouraging schools to collaborate 
with technology industries to offer vol-
untary internships and mentoring programs, 
including programs that improve the mathe-
matics and science knowledge of students; 

(5) provide professional development pro-
grams that are consistent with section 2342 of 
this title to secondary and postsecondary 
teachers, faculty, administrators, and career 
guidance and academic counselors who are in-
volved in integrated career and technical edu-
cation programs, including— 

(A) in-service and preservice training on— 
(i) effective integration and use of chal-

lenging academic and career and technical 
education provided jointly with academic 
teachers to the extent practicable; 

(ii) effective teaching skills based on re-
search that includes promising practices; 

(iii) effective practices to improve paren-
tal and community involvement; and 

(iv) effective use of scientifically based 
research and data to improve instruction; 

(B) support of education programs for 
teachers of career and technical education in 
public schools and other public school per-

sonnel who are involved in the direct deliv-
ery of educational services to career and 
technical education students, to ensure that 
such teachers and personnel stay current 
with all aspects of an industry; 

(C) internship programs that provide rel-
evant business experience; and 

(D) programs designed to train teachers 
specifically in the effective use and applica-
tion of technology to improve instruction; 

(6) develop and implement evaluations of the 
career and technical education programs car-
ried out with funds under this subchapter, in-
cluding an assessment of how the needs of spe-
cial populations are being met; 

(7) initiate, improve, expand, and modernize 
quality career and technical education pro-
grams, including relevant technology; 

(8) provide services and activities that are of 
sufficient size, scope, and quality to be effec-
tive; and 

(9) provide activities to prepare special popu-
lations, including single parents and displaced 
homemakers who are enrolled in career and 
technical education programs, for high skill, 
high wage, or high demand occupations that 
will lead to self-sufficiency. 

(c) Permissive 

Funds made available to an eligible recipient 
under this subchapter may be used— 

(1) to involve parents, businesses, and labor 
organizations as appropriate, in the design, 
implementation, and evaluation of career and 
technical education programs authorized 
under this subchapter, including establishing 
effective programs and procedures to enable 
informed and effective participation in such 
programs; 

(2) to provide career guidance and academic 
counseling, which may include information de-
scribed in section 2328 of this title, for stu-
dents participating in career and technical 
education programs, that— 

(A) improves graduation rates and pro-
vides information on postsecondary and ca-
reer options, including baccalaureate degree 
programs, for secondary students, which ac-
tivities may include the use of graduation 
and career plans; and 

(B) provides assistance for postsecondary 
students, including for adult students who 
are changing careers or updating skills; 

(3) for local education and business (includ-
ing small business) partnerships, including 
for— 

(A) work-related experiences for students, 
such as internships, cooperative education, 
school-based enterprises, entrepreneurship, 
and job shadowing that are related to career 
and technical education programs; 

(B) adjunct faculty arrangements for 
qualified industry professionals; and 

(C) industry experience for teachers and 
faculty; 

(4) to provide programs for special popu-
lations; 

(5) to assist career and technical student or-
ganizations; 

(6) for mentoring and support services; 
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(7) for leasing, purchasing, upgrading or 
adapting equipment, including instructional 
aids and publications (including support for li-
brary resources) designed to strengthen and 
support academic and technical skill achieve-
ment; 

(8) for teacher preparation programs that ad-
dress the integration of academic and career 
and technical education and that assist indi-
viduals who are interested in becoming career 
and technical education teachers and faculty, 
including individuals with experience in busi-
ness and industry; 

(9) to develop and expand postsecondary pro-
gram offerings at times and in formats that 
are accessible for students, including working 
students, including through the use of dis-
tance education; 

(10) to develop initiatives that facilitate the 
transition of subbaccalaureate career and 
technical education students into bacca-
laureate degree programs, including— 

(A) articulation agreements between sub- 
baccalaureate degree granting career and 
technical education postsecondary edu-
cational institutions and baccalaureate de-
gree granting postsecondary educational in-
stitutions; 

(B) postsecondary dual and concurrent en-
rollment programs; 

(C) academic and financial aid counseling 
for sub-baccalaureate career and technical 
education students that informs the stu-
dents of the opportunities for pursuing a 
baccalaureate degree and advises the stu-
dents on how to meet any transfer require-
ments; and 

(D) other initiatives— 
(i) to encourage the pursuit of a bacca-

laureate degree; and 
(ii) to overcome barriers to enrollment 

in and completion of baccalaureate degree 
programs, including geographic and other 
barriers affecting rural students and spe-
cial populations; 

(11) to provide activities to support entrepre-
neurship education and training; 

(12) for improving or developing new career 
and technical education courses, including the 
development of new proposed career and tech-
nical programs of study for consideration by 
the eligible agency and courses that prepare 
individuals academically and technically for 
high skill, high wage, or high demand occupa-
tions and dual or concurrent enrollment op-
portunities by which career and technical edu-
cation students at the secondary level could 
obtain postsecondary credit to count towards 
an associate or baccalaureate degree; 

(13) to develop and support small, personal-
ized career-themed learning communities; 

(14) to provide support for family and con-
sumer sciences programs; 

(15) to provide career and technical edu-
cation programs for adults and school drop-
outs to complete the secondary school edu-
cation, or upgrade the technical skills, of the 
adults and school dropouts; 

(16) to provide assistance to individuals who 
have participated in services and activities 
under this chapter in continuing their edu-

cation or training or finding an appropriate 
job, such as through referral to the system es-
tablished under section 2841 of title 29; 

(17) to support training and activities (such 
as mentoring and outreach) in non-traditional 
fields; 

(18) to provide support for training programs 
in automotive technologies; 

(19) to pool a portion of such funds with a 
portion of funds available to not less than 1 
other eligible recipient for innovative initia-
tives, which may include— 

(A) improving the initial preparation and 
professional development of career and tech-
nical education teachers, faculty, adminis-
trators, and counselors; 

(B) establishing, enhancing, or supporting 
systems for— 

(i) accountability data collection under 
this chapter; or 

(ii) reporting data under this chapter; 

(C) implementing career and technical pro-
grams of study described in section 
2342(c)(1)(A) of this title; or 

(D) implementing technical assessments; 
and 

(20) to support other career and technical 
education activities that are consistent with 
the purpose of this chapter. 

(d) Administrative costs 

Each eligible recipient receiving funds under 
this part shall not use more than 5 percent of 
the funds for administrative costs associated 
with the administration of activities assisted 
under this section. 

(Pub. L. 88–210, title I, § 135, as added Pub. L. 
109–270, § 1(b), Aug. 12, 2006, 120 Stat. 734.) 

PRIOR PROVISIONS 

A prior section 2355, Pub. L. 88–210, title I, § 135, as 
added Pub. L. 105–332, § 1(b), Oct. 31, 1998, 112 Stat. 3115, 
related to local uses of funds, prior to the general 
amendment of this chapter by Pub. L. 109–270. 

Prior sections 2361 to 2363 were omitted in the general 
amendment of this chapter by Pub. L. 105–332. 

Section 2361, Pub. L. 88–210, title III, § 311, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2458; amended 
Pub. L. 99–159, title VII, § 706(b), Nov. 22, 1985, 99 Stat. 
906; Pub. L. 101–392, title III, § 302, Sept. 25, 1990, 104 
Stat. 786, related to consumer and homemaking edu-
cation grants. 

Section 2362, Pub. L. 88–210, title III, § 312, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2458; amended 
Pub. L. 99–159, title VII, § 706(c), Nov. 22, 1985, 99 Stat. 
906; Pub. L. 101–392, title III, § 303, Sept. 25, 1990, 104 
Stat. 786, related to use of funds from consumer and 
homemaking education grants. 

Section 2363, Pub. L. 88–210, title III, § 313, as added 
Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 2459; amended 
Pub. L. 99–159, title VII, § 707, Nov. 22, 1985, 99 Stat. 906; 
Pub. L. 101–392, title III, § 304, Sept. 25, 1990, 104 Stat. 
786, related to information dissemination and leader-
ship. 

SUBCHAPTER II—TECH PREP EDUCATION 

§ 2371. State allotment and application 

(a) In general 

For any fiscal year, the Secretary shall allot 
the amount made available under section 2376 of 
this title among the States in the same manner 
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