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(2) the term ‘‘Secretary’’ means the Sec-
retary of Education; 

(3) the term ‘‘Deputy Secretary’’ means the 
Deputy Secretary of Education; 

(4) the term ‘‘function’’ includes any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(5) the term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

(6) the terms ‘‘private’’ and ‘‘private edu-
cational’’ refer to independent, nonpublic, and 
private institutions of elementary, secondary, 
and postsecondary education; and 

(7) the term ‘‘office’’ includes any office, in-
stitute, council, unit, organizational entity, or 
component thereof. 

(Pub. L. 96–88, title I, § 104, Oct. 17, 1979, 93 Stat. 
671; Pub. L. 101–509, title V, § 529 [title I, 
§ 112(a)(3)(A)], Nov. 5, 1990, 104 Stat. 1427, 1454.) 

AMENDMENTS 

1990—Par. (3). Pub. L. 101–509 substituted ‘‘Deputy 
Secretary’’ for ‘‘Under Secretary’’ in two places. 

EFFECTIVE DATE OF 1990 AMENDMENT; CONTINUED 
SERVICE BY INCUMBENTS 

Section 529 [title I, § 112(e)] of Pub. L. 101–509 provided 
that: 

‘‘(1) This section [amending this section, section 3412 
of this title, sections 5313 and 5314 of Title 5, Govern-
ment Organization and Employees, section 472a of Title 
25, Indians, section 3533 of Title 42, The Public Health 
and Welfare, and section 1452 of Title 43, Public Lands 
and enacting provisions set out as notes under this sec-
tion and section 3501 of Title 42] shall take effect on the 
first day of the first pay period that begins on or after 
the date of enactment of this Act [Nov. 5, 1990]. 

‘‘(2)(A) The incumbent in the position of Under Sec-
retary of Health and Human Services on the day imme-
diately preceding the date this section takes effect may 
serve as Deputy Secretary of Health and Human Serv-
ices at the pleasure of the President after such day. 

‘‘(B) The incumbent in the position of Under Sec-
retary of the Interior on the day immediately preced-
ing the date this section takes effect may serve as Dep-
uty Secretary of the Interior at the pleasure of the 
President after such day. 

‘‘(C) The incumbent in the position of Under Sec-
retary of Education on the day immediately preceding 
the date this section takes effect may serve as Deputy 
Secretary of Education at the pleasure of the President 
after such day. 

‘‘(D) The incumbent in the position of Under Sec-
retary of Housing and Urban Development on the day 
immediately preceding the date this section takes ef-
fect may serve as Deputy Secretary of Housing and 
Urban Development at the pleasure of the President 
after such day.’’ 

CONSTRUCTION OF REFERENCES 

Section 529 [title I, § 112(c)] of Pub. L. 101–509 provided 
that: ‘‘Any reference in any statute, reorganization 
plan, regulation, executive order, or any document is-
sued pursuant thereto in force on the date this section 
takes effect [see Effective Date of 1990 Amendment; 
Continued Service by Incumbents note above] to the 
Under Secretary of Health and Human Services, the 
Under Secretary of the Interior, the Under Secretary of 
Education, or the Under Secretary of Housing and 
Urban Development shall be deemed to be a reference 
to the Deputy Secretary of Health and Human Services, 
the Deputy Secretary of the Interior, the Deputy Sec-
retary of Education, or the Deputy Secretary of Hous-
ing and Urban Development, respectively.’’ 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SUBCHAPTER II—ESTABLISHMENT OF THE 
DEPARTMENT 

§ 3411. Establishment of Department; appoint-
ment of Secretary 

There is established an executive department 
to be known as the Department of Education. 
The Department shall be administered, in ac-
cordance with the provisions of this chapter, 
under the supervision and direction of a Sec-
retary of Education. The Secretary shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate. 

(Pub. L. 96–88, title II, § 201, Oct. 17, 1979, 93 Stat. 
671.) 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to the Secretary of Education, see Parts 1, 2, 
and 6 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, 
set out under section 5195 of Title 42, The Public Health 
and Welfare. 

EXECUTIVE ORDER NO. 12729 

Ex. Ord. No. 12729, Sept. 24, 1990, 55 F.R. 39389, which 
established the President’s Advisory Commission on 
Educational Excellence for Hispanic Americans, di-
rected Secretary of Education to establish the White 
House Initiative on Educational Excellence for His-
panic Americans, set forth reporting requirements, and 
required active involvement of executive departments 
and agencies, was revoked by Ex. Ord. No. 12900, § 10, 
Feb. 22, 1994, 59 F.R. 9061, formerly set out below. 

EXECUTIVE ORDER NO. 12900 

Ex. Ord. No. 12900, Feb. 22, 1994, 59 F.R. 9061, which es-
tablished in the Department of Education the Presi-
dent’s Advisory Commission on Educational Excellence 
for Hispanic Americans and the White House Initiative 
on Educational Excellence for Hispanic Americans and 
directed the Secretary of Education to submit to the 
President an Annual Federal Plan to Promote Hispanic 
American Educational Excellence and the Director of 
the Office of Personnel Management to develop a pro-
gram to promote recruitment of Hispanic students for 
positions in the Federal Government, was revoked by 
Ex. Ord. No. 13230, § 9, Oct. 12, 2001, 66 F.R. 52843, for-
merly set out below. 

EXECUTIVE ORDER NO. 13230 

Ex. Ord. No. 13230, Oct. 12, 2001, 66 F.R. 52841, which 
established in the Department of Education the Presi-
dent’s Advisory Commission on Educational Excellence 
for Hispanic Americans and the White House Initiative 
on Educational Excellence for Hispanic Americans, set 
forth reporting requirements, and required cooperation 
by executive departments and agencies, was revoked by 
Ex. Ord. No. 13555, § 4(a), Oct. 19, 2010, 75 F.R. 65420, set 
out below. 

EX. ORD. NO. 13555. WHITE HOUSE INITIATIVE ON 
EDUCATIONAL EXCELLENCE FOR HISPANICS 

Ex. Ord. No. 13555, Oct. 19, 2010, 75 F.R. 65417, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, to restore the country to its role as the global 
leader in education, to strengthen the Nation by ex-
panding educational opportunities and improving edu-
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cational outcomes for Hispanics and Latinos (His-
panics) of all ages, and to help ensure that all Hispanics 
receive an education that properly prepares them for 
college, productive careers, and satisfying lives, it is 
hereby ordered as follows: 

SECTION 1. Policy. At more than 52 million strong, in-
cluding 4 million in Puerto Rico, Hispanics constitute 
the country’s largest and fastest growing minority 
group. They have had a profound and positive impact 
on our country through, among other things, their 
community’s strong commitment to family, faith, hard 
work, and service. Many Hispanics contribute to this 
Nation bilingually in the English and Spanish lan-
guages—a true asset for our country in an increasingly 
global, interdependent world. 

Hispanic students are the largest minority group in 
our Nation’s schools, numbering more than 11 million 
in our public elementary and secondary school system, 
and constituting more than 22 percent of all pre-K-12 
students. Hispanic students face educational challenges 
of crisis proportions. Fewer than half of all Hispanic 
children participate in early childhood education pro-
grams, and far too few Hispanic students graduate from 
high school; of those who do complete high school, 
many are not adequately prepared for college. Only 12 
percent of adult Hispanics have a bachelor’s degree, and 
just 3 percent have completed graduate or professional 
degree programs. At the same time, large numbers of 
Hispanic adults lack the education or literacy skills 
they need to advance their careers; they also are less 
likely than members of other groups to have taken job- 
or career-related courses, with the exception of basic 
education classes, such as English as a second lan-
guage. 

Our country was built on and continues to thrive on 
its diversity, and there is no doubt that the future of 
the United States is inextricably linked to the future of 
the Hispanic community. To reach the ambitious edu-
cation goals we have set for our Nation, as well as to 
ensure equality of opportunity for all, we must provide 
the opportunities that will enable Hispanic students to 
raise their educational attainment at every level of the 
American education system. America’s future competi-
tiveness in our global economy will be substantially 
enhanced by improving educational outcomes for His-
panics. 

SEC. 2. White House Initiative on Educational Excellence 

for Hispanics. 
(a) Establishment. There is established the White 

House Initiative on Educational Excellence for His-
panics (Initiative), to be housed in the Department of 
Education (Department). The mission of the Initiative 
shall be to help restore the United States to its role as 
the global leader in education and to strengthen the 
Nation by expanding educational opportunities and im-
proving educational outcomes for Hispanics of all ages 
and by helping to ensure that all Hispanics receive a 
complete and competitive education that prepares 
them for college, a career, and productive and satisfy-
ing lives. 

(b) Initiative Administration. There shall be an Execu-
tive Director of the Initiative, to be appointed by the 
Secretary of Education (Secretary). The Initiative 
shall be advised by the Commission established under 
section 3 of this order and supported by the Working 
Group established under subsection (c) of this section. 
The Department shall provide the staff, resources, and 
assistance for the Initiative and the Working Group. To 
the extent permitted by law, departments, agencies, 
and offices represented on the Working Group shall pro-
vide resources, including personnel detailed to the Ini-
tiative, to assist the Department in meeting the objec-
tives of this order. 

(c) Interagency Working Group. 
(1) There is established the Federal Interagency 

Working Group on Educational Excellence for His-
panics (Working Group), which shall be convened and 
chaired by the Initiative’s Executive Director. 

(2) The Working Group shall consist of senior officials 
from the Department, the White House Domestic Pol-

icy Council, the Department of Labor, and the Depart-
ment of Health and Human Services, as well as such ad-
ditional departments, agencies, and offices as the 
President may designate. Senior officials shall be des-
ignated by the heads of their respective departments, 
agencies, and offices. 

(3) The Initiative’s Executive Director may establish 
subgroups of the Working Group to focus on different 
aspects of the educational system or educational chal-
lenges facing Hispanics, such as early childhood edu-
cation, K?12 [sic] education, higher education, career 
and technical education, language acquisition, and 
adult education. 

(d) Initiative Objectives. 
(1) To expand educational opportunities, improve 

education outcomes, and deliver a complete and com-
petitive education for all Hispanics, the Initiative 
shall, consistent with law, promote, encourage, and un-
dertake efforts designed to meet the following objec-
tives: 

(i) increasing general understanding of the causes 
of the educational challenges faced by Hispanic stu-
dents; 

(ii) increasing the percentage of Hispanic children 
who enter kindergarten ready for success by improv-
ing access by Hispanics to high-quality programs and 
services that encourage the early learning and devel-
opment of children from birth through age 5; 

(iii) implementing successful and innovative edu-
cation reform strategies and practices in America’s 
public schools to ensure that Hispanic students, like 
their peers, receive a rigorous and well-rounded edu-
cation, and have access to student support services 
that will prepare them for college, a career, and civic 
participation; 

(iv) ensuring that all Hispanic students have access 
to excellent teachers and school leaders, in part by 
supporting efforts to improve the recruitment, prepa-
ration, development, and retention of successful His-
panic teachers and school leaders and other effective 
teachers and school leaders responsible for the edu-
cation of Hispanic students; 

(v) reducing the dropout rate of Hispanic students 
and helping Hispanic students graduate from high 
school prepared for college and a career, in part by 
promoting a positive school climate and supporting 
successful and innovative dropout prevention and re-
covery strategies that better engage Hispanic youths 
in their learning, help them catch up academically, 
and provide those who have left the educational sys-
tem with pathways to reentry; 

(vi) increasing college access and success for His-
panic students and providing support to help ensure 
that a greater percentage of Hispanics complete col-
lege and contribute to the goal of having America 
again lead the world in the proportion of college 
graduates by 2020, in part through strategies to 
strengthen the capacity of Hispanic-Serving Institu-
tions, community colleges, and other institutions of 
higher education serving large numbers of Hispanic 
students; and 

(vii) enhancing the educational and life opportuni-
ties of Hispanics by fostering positive family and 
community engagement, improving the quality of, 
and expanding access to, adult education, literacy, 
and career and technical education, as well as in-
creasing opportunities for education and career ad-
vancement in the fields of science, technology, engi-
neering, and mathematics. 
(2) In working to fulfill its mission and objectives, 

the Initiative shall, consistent with law: 
(i) help ensure that Federal programs and initia-

tives administered by the Department and other 
agencies are serving and meeting the needs of His-
panic children, youths, and adults; 

(ii) work closely with the Executive Office of the 
President on key Administration priorities related to 
the education of Hispanics; 

(iii) increase the Hispanic community’s participa-
tion in, and capacity to participate in, the Depart-
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ment’s programs and education-related programs at 
other executive departments and agencies; 

(iv) advise Department officials and, through the 
Working Group, other agency officials on issues relat-
ed to the Hispanic community and the educational 
attainment of Hispanic students; 

(v) advise the Secretary on the development, imple-
mentation, and coordination of educational programs 
and initiatives at the Department and other agencies 
designed to improve educational opportunities and 
outcomes for Hispanics of all ages; 

(vi) encourage and develop partnerships with pub-
lic, private, philanthropic, and nonprofit stakehold-
ers to improve Hispanics’ readiness for school, col-
lege, and career, as well as their college persistence 
and completion; and 

(vii) develop a national network of individuals, or-
ganizations, and communities to share and imple-
ment best practices related to the education of His-
panics. 
(3) The Initiative shall periodically publish reports on 

its activities. The Secretary and the Executive Direc-
tor of the Initiative, in consultation with the Inter-
agency Working Group and the Chair of the Commis-
sion established under section 3 of this order, may de-
velop and submit to the President recommendations 
designed to advance and promote educational opportu-
nities and attainment for Hispanics, including recom-
mendations for short- and long-term initiatives. 

(e) Collaboration Among White House Initiatives. The 
White House Initiatives on Educational Excellence for 
Hispanics, Historically Black Colleges and Universities, 
Tribal Colleges and Universities, and Asian-American 
and Pacific Islanders shall work together whenever ap-
propriate in light of their shared objectives. 

SEC. 3. President’s Advisory Commission on Educational 

Excellence for Hispanics. There is established the Presi-
dent’s Advisory Commission on Educational Excellence 
for Hispanics (Commission) in the Department. 

(a) Commission Mission and Scope. The Commission 
shall advise the President and the Secretary on mat-
ters pertaining to the educational attainment of the 
Hispanic community, including: 

(1) developing, implementing, and coordinating edu-
cational programs and initiatives at the Department 
and other agencies to improve educational opportuni-
ties and outcomes for Hispanics of all ages; 

(2) increasing the participation of the Hispanic com-
munity and Hispanic-Serving Institutions in the De-
partment’s programs and in education programs at 
other agencies; 

(3) engaging the philanthropic, business, nonprofit, 
and education communities in a national dialogue re-
garding the mission and objectives of this order; and 

(4) establishing partnerships with public, private, 
philanthropic, and nonprofit stakeholders to meet the 
mission and policy objectives of this order. 

The Commission shall meet periodically, but at least 
twice a year, and may work through task forces com-
posed exclusively of Commission members, as appro-
priate. 

(b) Commission Membership and Chair. 

(1) The Commission shall consist of no more than 30 
members appointed by the President. The Commission 
may include individuals with relevant experience or 
subject matter expertise that the President deems ap-
propriate, as well as individuals who may serve as rep-
resentatives of a variety of sectors, including the edu-
cation sector (early childhood education, elementary 
and secondary education, higher education, career and 
technical education, and adult education), labor orga-
nizations, research institutions, corporate and finan-
cial institutions, public and private philanthropic orga-
nizations, and nonprofit and community-based organi-
zations at the national, State, regional, or local levels. 

(2) The President shall designate one of the members 
to serve as Chair of the Commission, who shall work 
with the Initiative’s Executive Director to convene reg-
ular meetings of the Commission, determine its agen-
da, and direct its work, consistent with this order. 

(c) Commission Administration. The Executive Director 
of the Initiative shall also serve as the Executive Di-
rector of the Commission and administer the work of 
the Commission. The Department shall provide funding 
and administrative support for the Commission, to the 
extent permitted by law. Members of the Commission 
shall serve without compensation but shall be allowed 
travel expenses, including per diem in lieu of subsist-
ence, as authorized by law for persons serving intermit-
tently in the Government service (5 U.S.C. 5701–5707). 
Insofar as the Federal Advisory Committee Act, as 
amended (5 U.S.C. App.) (Act), may apply to the admin-
istration of the Commission, any functions of the 
President under the Act, except that of reporting to the 
Congress, shall be performed by the Secretary, in ac-
cordance with the guidelines issued by the Adminis-
trator of General Services. 

SEC. 4. General Provisions. 

(a) This order supersedes Executive Order 13230 of Oc-
tober 12, 2001. 

(b) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

BARACK OBAMA. 

EXTENSION OF TERM OF PRESIDENT’S ADVISORY COMMIS-
SION ON EDUCATIONAL EXCELLENCE FOR HISPANIC 
AMERICANS 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 1997, by Ex. Ord. No. 12974, Sept. 29, 1995, 
60 F.R. 51875, formerly set out as a note under section 
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 1999, by Ex. Ord. No. 13062, § 1(d), Sept. 29, 
1997, 62 F.R. 51755, formerly set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the 
Appendix to Title 5. 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 2001, by Ex. Ord. No. 13138, Sept. 30, 1999, 
64 F.R. 53879, formerly set out as a note under section 
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5. 

Term of President’s Advisory Commission on Edu-
cational Excellence for Hispanic Americans extended 
until Sept. 30, 2003, by Ex. Ord. No. 13225, Sept. 28, 2001, 
66 F.R. 50291, formerly set out as a note under section 
14 of the Federal Advisory Committee Act in the Ap-
pendix to Title 5. 

§ 3412. Principal officers 

(a) Deputy Secretary of Education 

(1) There shall be in the Department a Deputy 
Secretary of Education who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. During the absence or 
disability of the Secretary, or in the event of a 
vacancy in the office of the Secretary, the Dep-
uty Secretary shall act as Secretary. The Sec-
retary shall designate the order in which other 
officials of the Department shall act for and per-
form the functions of the Secretary during the 
absence or disability of both the Secretary and 
Deputy Secretary or in the event of vacancies in 
both of those offices. 

(2)(A) The Deputy Secretary shall have respon-
sibility for the conduct of intergovernmental re-
lations of the Department, including assuring (i) 
that the Department carries out its functions in 
a manner which supplements and complements 
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the education policies, programs, and procedures 
of the States and the local school systems and 
other instrumentalities of the States, and (ii) 
that appropriate officials of the Department 
consult with individuals responsible for making 
policy relating to education in the States and 
the local school systems and other instrumen-
talities of the States concerning differences over 
education policies, programs, and procedures 
and concerning the impact of the rules and regu-
lations of the Department on the States and the 
local school systems and other instrumental-
ities of the States. 

(B) Local education authorities may inform 
the Deputy Secretary of any rules or regulations 
of the Department which are in conflict with an-
other rule or regulation issued by any other 
Federal department or agency or with any other 
office of the Department. If the Deputy Sec-
retary determines, after consultation with the 
appropriate Federal department or agency, that 
such a conflict does exist, the Deputy Secretary 
shall report such conflict or conflicts to the ap-
propriate Federal department or agency to-
gether with recommendations for the correction 
of the conflict. 

(b) Assistant Secretaries and General Counsel 

(1) There shall be in the Department— 
(A) an Assistant Secretary for Elementary 

and Secondary Education; 
(B) an Assistant Secretary for Postsecond-

ary Education; 
(C) an Assistant Secretary for Vocational 

and Adult Education; 
(D) an Assistant Secretary for Special Edu-

cation and Rehabilitative Services; 
(E) an Assistant Secretary for Civil Rights; 

and 
(F) a General Counsel. 

(2) Each of the Assistant Secretaries and the 
General Counsel shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 

(3) There shall be in the Department, a Special 
Assistant for Gender Equity who shall be ap-
pointed by the Secretary. The Special Assistant 
shall promote, coordinate, and evaluate gender 
equity programs, including the dissemination of 
information, technical assistance, and coordina-
tion of research activities. The Special Assist-
ant shall advise the Secretary and Deputy Sec-
retary on all matters relating to gender equity. 

(4) There shall be in the Department a Direc-
tor of the Institute of Education Sciences who 
shall be appointed in accordance with section 
114(a) of the Education Sciences Reform Act of 
2002 [20 U.S.C. 9514(a)] and perform the duties de-
scribed in that Act [20 U.S.C. 9501 et seq.]. 

(c) Inspector General 

There shall be in the Department an Inspector 
General appointed in accordance with the In-
spector General Act of 1978. 

(d) Under Secretary of Education 

There may be in the Department an Under 
Secretary of Education who shall perform such 
functions as the Secretary may prescribe. The 
Under Secretary shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 

(e) Additional officers 

There shall be in the Department four addi-
tional officers who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. The officers appointed under this 
subsection shall perform such functions as the 
Secretary shall prescribe, including— 

(1) congressional relations functions; 
(2) public information functions, including 

the provision, through the use of the latest 
technologies, of useful information about edu-
cation and related opportunities to students, 
parents, and communities; 

(3) functions related to monitoring parental 
and public participation in programs where 
such participation is required by law, and en-
couraging the involvement of parents, stu-
dents, and the public in the development and 
implementation of departmental programs; 

(4) management and budget functions; 
(5) planning, evaluation, and policy develop-

ment functions, including development of poli-
cies to promote the efficient and coordinated 
administration of the Department and its pro-
grams and to encourage improvements in edu-
cation; and 

(6) functions related to encouraging and pro-
moting the study of foreign languages and the 
study of cultures of other countries at the ele-
mentary, secondary, and postsecondary levels. 

(f) Statements of functions of nominees 

Whenever the President submits the name of 
an individual to the Senate for confirmation as 
an officer of the Department under this section, 
the President shall state the particular func-
tions of the Department such individual will ex-
ercise upon taking office. 

(g) Supervision by Secretary 

Each officer of the Department established 
under this section shall report directly to the 
Secretary and shall, in addition to any functions 
vested in or required to be delegated to such of-
ficer, perform such additional functions as the 
Secretary may prescribe. 

(h) Coordination of literacy related functions by 
Assistant Secretary for Vocational and Adult 
Education 

The Assistant Secretary for Vocational and 
Adult Education, in addition to performing such 
functions as the Secretary may prescribe, shall 
have responsibility for coordination of all lit-
eracy related programs and policy initiatives in 
the Department. The Assistant Secretary for 
Vocational and Adult Education shall assist in 
coordinating the related activities and programs 
of other Federal departments and agencies. 

(i) Liaison for Community and Junior Colleges 

(1) There shall be in the Department a Liaison 
for Community and Junior Colleges, who shall 
be an officer of the Department appointed by the 
Secretary. 

(2) The Secretary shall appoint, not later than 
6 months after July 23, 1992, as the Liaison for 
Community and Junior Colleges a person who— 

(A) has attained an associate degree from a 
community or junior college; or 

(B) has been employed in a community or 
junior college setting for not less than 5 years. 
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(3) The Liaison for Community and Junior 
Colleges shall— 

(A) serve as principal advisor to the Sec-
retary on matters affecting community and 
junior colleges; 

(B) provide guidance to programs within the 
Department dealing with functions affecting 
community and junior colleges; and 

(C) work with the Federal Interagency Com-
mittee on Education to improve coordination 
of— 

(i) the outreach programs in the numerous 
Federal departments and agencies that ad-
minister education and job training pro-
grams; 

(ii) collaborative business education part-
nerships; and 

(iii) education programs located in, and re-
garding, rural areas. 

(Pub. L. 96–88, title II, § 202, Oct. 17, 1979, 93 Stat. 
671; Pub. L. 99–145, title XII, § 1204(a)(1), Nov. 8, 
1985, 99 Stat. 720; Pub. L. 101–509, title V, § 529 
[title I, § 112(a)(3)(B)], Nov. 5, 1990, 104 Stat. 1427, 
1454; Pub. L. 102–73, title I, § 101, July 25, 1991, 105 
Stat. 334; Pub. L. 102–103, title II, § 201, Aug. 17, 
1991, 105 Stat. 498; Pub. L. 102–325, title XV, 
§ 1553(a), July 23, 1992, 106 Stat. 838; Pub. L. 
103–227, title IX, § 913, Mar. 31, 1994, 108 Stat. 223; 
Pub. L. 103–382, title II, § 271(b), Oct. 20, 1994, 108 
Stat. 3929; Pub. L. 107–110, title X, § 1072(e)(2), 
Jan. 8, 2002, 115 Stat. 2089; Pub. L. 107–279, title 
IV, § 402(1), Nov. 5, 2002, 116 Stat. 1984.) 

REFERENCES IN TEXT 

The Education Sciences Reform Act of 2002, referred 
to in subsec. (b)(4), is title I of Pub. L. 107–279, Nov. 5, 
2002, 116 Stat. 1941, which is classified generally to sub-
chapter I (§ 9501 et seq.) of chapter 76 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 9501 of this title 
and Tables. 

The Inspector General Act of 1978, referred to in sub-
sec. (c), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

2002—Subsec. (b)(4). Pub. L. 107–279 added par. (4) and 
struck out former par. (4) which read as follows: ‘‘There 
shall be in the Department an Assistant Secretary for 
Educational Research and Improvement who shall be— 

‘‘(A) appointed by the President, by and with the 
consent of the Senate; and 

‘‘(B) selected (giving due consideration to recom-
mendations from the National Educational Research 
Policy and Priorities Board) from among individuals 
who— 

‘‘(i) are distinguished educational researchers or 
practitioners; 

‘‘(ii) have proven management ability; and 
‘‘(iii) have substantial knowledge of education 

within the United States.’’ 
Subsec. (b)(3), (4). Pub. L. 107–110 redesignated par. 

(3), relating to Assistant Secretary for Educational Re-
search and Improvement, as (4). 

1994—Subsec. (b)(1)(E) to (G). Pub. L. 103–227, § 913(1), 
redesignated subpars. (F) and (G) as (E) and (F), respec-
tively, and struck out former subpar. (E) which read as 
follows: ‘‘an Assistant Secretary for Educational Re-
search and Improvement;’’. 

Subsec. (b)(3). Pub. L. 103–382 added par. (3) relating 
to Special Assistant for Gender Equity. 

Pub. L. 103–227, § 913(2), added par. (3) relating to As-
sistant Secretary for Educational Research and Im-
provement. 

1992—Subsec. (i). Pub. L. 102–325 added subsec. (i). 
1991—Subsecs. (d), (e). Pub. L. 102–103 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
Subsec. (h). Pub. L. 102–73 added subsec. (h). 
1990—Subsec. (a). Pub. L. 101–509 substituted ‘‘a Dep-

uty Secretary’’ for ‘‘an Under Secretary’’ in first sen-
tence of par. (1) and ‘‘Deputy Secretary’’ for ‘‘Under 
Secretary’’ wherever appearing elsewhere in pars. (1) 
and (2). 

1985—Subsec. (e). Pub. L. 99–145 struck out subsec. (e) 
which provided for presence in the Department of Edu-
cation of an Administrator of Education for Overseas 
Dependents. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective Oct. 1, 1992, 
see section 2 of Pub. L. 102–325, set out as a note under 
section 1001 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 203 of title II of Pub. L. 102–103 provided that: 
‘‘(a) IN GENERAL.—This Act [probably should be ‘‘this 

title’’, meaning title II of Pub. L. 102–103, amending 
this section and section 5314 of Title 5, Government Or-
ganization and Employees] shall take effect on the first 
day of the first Department of Education pay period 
that begins on or after the date of enactment of this 
Act [Aug. 17, 1991]. 

‘‘(b) SPECIAL RULE.—An incumbent in a position 
within the Department of Education on the day preced-
ing the day that this Act takes effect who has been ap-
pointed by the President to a position within the De-
partment of Education with the advice and consent of 
the Senate may serve as the Under Secretary at the 
pleasure of the President after the day preceding the 
day that this Act takes effect.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on first day 
of first pay period beginning on or after Nov. 5, 1990, 
with continued service by incumbent Under Secretary 
of Education, see section 529 [title I, § 112(e)] of Pub. L. 
101–509, set out as a note under section 3404 of this title. 

§ 3413. Office for Civil Rights 

(a) Establishment; administration; delegation of 
functions 

There shall be in the Department an Office for 
Civil Rights, to be administered by the Assist-
ant Secretary for Civil Rights appointed under 
section 3412(b) of this title. Notwithstanding the 
provisions of section 3472 of this title, the Sec-
retary shall delegate to the Assistant Secretary 
for Civil Rights all functions, other than admin-
istrative and support functions, transferred to 
the Secretary under section 3441(a)(3) of this 
title. 

(b) Compliance and enforcement reports; copies 
submitted to Secretary 

(1) The Assistant Secretary for Civil Rights 
shall make an annual report to the Secretary, 
the President, and the Congress summarizing 
the compliance and enforcement activities of 
the Office for Civil Rights and identifying sig-
nificant civil rights or compliance problems as 
to which such Office has made a recommenda-
tion for corrective action and as to which, in the 
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judgment of the Assistant Secretary, adequate 
progress is not being made. 

(2) Notwithstanding any other provision of 
law, the report required by paragraph (1) shall 
be transmitted to the Secretary, the President, 
and the Congress by the Assistant Secretary for 
Civil Rights without further clearance or ap-
proval. The Assistant Secretary shall provide 
copies of the report required by paragraph (1) to 
the Secretary sufficiently in advance of its sub-
mission to the President and the Congress to 
provide a reasonable opportunity for comments 
of the Secretary to be appended to the report. 

(c) Authority of Assistant Secretary 

In addition to the authority otherwise pro-
vided under this section, the Assistant Sec-
retary for Civil Rights, in carrying out the pro-
visions of this section, is authorized— 

(1) to collect or coordinate the collection of 
data necessary to ensure compliance with civil 
rights laws within the jurisdiction of the Of-
fice for Civil Rights; 

(2) to select, appoint, and employ such offi-
cers and employees, including staff attorneys, 
as may be necessary to carry out the functions 
of such Office, subject to the provisions of 
title 5 governing appointments in the competi-
tive service and the provisions of chapter 51 
and subchapter III of chapter 53 of such title 
relating to classification and General Sched-
ule pay rates; 

(3) to enter into contracts and other ar-
rangements for audits, studies, analyses, and 
other services with public agencies and with 
private organizations and persons, and to 
make such payments as may be necessary to 
carry out the compliance and enforcement 
functions of such Office; and 

(4) notwithstanding any other provision of 
this chapter, to obtain services as authorized 
by section 3109 of title 5 at a rate not to exceed 
the equivalent daily rate payable for grade 
GS–18 of the General Schedule under section 
5332 of such title. 

(Pub. L. 96–88, title II, § 203, Oct. 17, 1979, 93 Stat. 
673.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b)(1) of this section relating to making an 
annual report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and page 82 of House 
Document No. 103–7. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 3414. Office of Elementary and Secondary Edu-
cation; inclusion of Office of Migrant Edu-
cation 

There shall be in the Department an Office of 
Elementary and Secondary Education, to be ad-
ministered by the Assistant Secretary for Ele-

mentary and Secondary Education appointed 
under section 3412(b) of this title. The Assistant 
Secretary shall administer such functions af-
fecting elementary and secondary education, 
both public and private, as the Secretary shall 
delegate. There shall be within the Office of Ele-
mentary and Secondary Education and directly 
under the supervision of the Assistant Secretary 
for Elementary and Secondary Education, an Of-
fice of Migrant Education, which shall be re-
sponsible for the administration of programs es-
tablished by part C of title I of the Elementary 
and Secondary Education Act of 1965 [20 U.S.C. 
6391 et seq.] and by subpart 5 of part A of title 
IV of the Higher Education Act of 1965 [20 U.S.C. 
1070d–2]. 

(Pub. L. 96–88, title II, § 204, Oct. 17, 1979, 93 Stat. 
674; Pub. L. 98–511, title VII, § 701(a), Oct. 19, 1984, 
98 Stat. 2405; Pub. L. 103–382, title III, § 391(h), 
Oct. 20, 1994, 108 Stat. 4023.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in text, is Pub. L. 89–10, Apr. 11, 1965, 
79 Stat. 27, as amended. Part C of title I of the Act is 
classified generally to part C (§ 6391 et seq.) of sub-
chapter I of chapter 70 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 6301 of this title and Tables. 

The Higher Education Act of 1965, referred to in text, 
is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as amended. 
Subpart 5 of part A of title IV of this Act is classified 
generally to subpart 5 (§ 1070d–2) of part A of subchapter 
IV of chapter 28 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1001 of this title and Tables. 

AMENDMENTS 

1994—Pub. L. 103–382 substituted ‘‘part C’’ for ‘‘sub-
part 1 of part B’’. 

1984—Pub. L. 98–511 inserted provisions establishing 
the Office of Migrant Education and specifying its func-
tions. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–511 effective Oct. 19, 1984, 
see section 711(a) of Pub. L. 98–511, set out as a note 
under section 1226c of this title. 

§ 3415. Office of Postsecondary Education 

(a) There shall be in the Department an Office 
of Postsecondary Education, to be administered 
by the Assistant Secretary for Postsecondary 
Education appointed under section 3412(b) of 
this title. The Assistant Secretary shall admin-
ister such functions affecting postsecondary 
education, both public and private, as the Sec-
retary shall delegate, and shall serve as the 
principal adviser to the Secretary on matters af-
fecting postsecondary education. 

(b) The Assistant Secretary for Postsecondary 
Education shall appoint a Deputy Assistant Sec-
retary for International and Foreign Language 
Education to perform such functions affecting 
postsecondary, international, and foreign lan-
guage education as the Secretary may prescribe. 
The Deputy Assistant Secretary for Inter-
national and Foreign Language Education 
shall— 

(1) be an individual with extensive back-
ground and experience in international and 
foreign language education; 

(2) have responsibility for encouraging and 
promoting the study of foreign languages and 
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the study of the cultures of other countries at 
the elementary, secondary, and postsecondary 
levels in the United States; and 

(3) coordinate with related international and 
foreign language education programs of other 
Federal agencies. 

(Pub. L. 96–88, title II, § 205, Oct. 17, 1979, 93 Stat. 
674; Pub. L. 110–315, title IX, § 935, Aug. 14, 2008, 
122 Stat. 3460.) 

AMENDMENTS 

2008—Pub. L. 110–315 amended section generally. Prior 
to amendment, text read as follows: ‘‘There shall be in 
the Department an Office of Postsecondary Education, 
to be administered by the Assistant Secretary for Post-
secondary Education appointed under section 3412(b) of 
this title. The Assistant Secretary shall administer 
such functions affecting postsecondary education, both 
public and private, as the Secretary shall delegate, and 
shall serve as the principal adviser to the Secretary on 
matters affecting public and private postsecondary 
education.’’ 

§ 3416. Office of Vocational and Adult Education 

There shall be in the Department an Office of 
Vocational and Adult Education, to be adminis-
tered by the Assistant Secretary for Vocational 
and Adult Education appointed under section 
3412(b) of this title. The Assistant Secretary 
shall administer such functions affecting voca-
tional and adult education as the Secretary 
shall delegate, and shall serve as principal ad-
viser to the Secretary on matters affecting vo-
cational and adult education. The Secretary, 
through the Assistant Secretary, shall also pro-
vide a unified approach to rural education and 
rural family education through the coordination 
of programs within the Department and shall 
work with the Federal Interagency Committee 
on Education to coordinate related activities 
and programs of other Federal departments and 
agencies. 

(Pub. L. 96–88, title II, § 206, Oct. 17, 1979, 93 Stat. 
674.) 

§ 3417. Office of Special Education and Rehabili-
tative Services 

There shall be in the Department an Office of 
Special Education and Rehabilitative Services, 
to be administered by the Assistant Secretary 
for Special Education and Rehabilitative Serv-
ices appointed under section 3412(b) of this title. 
Notwithstanding the provisions of section 3472 of 
this title, the Secretary shall delegate to the 
Assistant Secretary all functions, other than ad-
ministrative and support functions, transferred 
to the Secretary under sections 3441(a)(1) of this 
title (with respect to the bureau for the edu-
cation and training of the handicapped), 
3441(a)(2)(H) of this title, and 3441(a)(4) of this 
title. 

(Pub. L. 96–88, title II, § 207, Oct. 17, 1979, 93 Stat. 
674.) 

§ 3418. Repealed. Pub. L. 99–145, title XII, 
§ 1204(a)(1), Nov. 8, 1985, 99 Stat. 720 

Section, Pub. L. 96–88, title II, § 208, Oct. 17, 1979, 93 
Stat. 674, provided for an Office of Education for Over-
seas Dependents in Department of Education. 

§ 3419. Institute of Education Sciences 

There shall be in the Department of Education 
the Institute of Education Sciences, which shall 
be administered in accordance with the Edu-
cation Sciences Reform Act of 2002 [20 U.S.C. 
9501 et seq.] by the Director appointed under sec-
tion 114(a) of that Act [20 U.S.C. 9514(a)]. 

(Pub. L. 96–88, title II, § 208, as added Pub. L. 
107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985.) 

REFERENCES IN TEXT 

The Education Sciences Reform Act of 2002, referred 
to in text, is title I of Pub. L. 107–279, Nov. 5, 2002, 116 
Stat. 1941, which is classified generally to subchapter I 
(§ 9501 et seq.) of chapter 76 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9501 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 3419, Pub. L. 96–88, title II, § 208, for-
merly § 209, Oct. 17, 1979, 93 Stat. 674; Pub. L. 103–227, 
title IX, § 911(b), Mar. 31, 1994, 108 Stat. 213; renumbered 
§ 208, Pub. L. 103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 
Stat. 3929, related to Office of Educational Research 
and Improvement, prior to repeal by Pub. L. 107–279, 
title IV, § 402(2), Nov. 5, 2002, 116 Stat. 1985. 

A prior section 208 of Pub. L. 96–88 was classified to 
section 3418 of this title prior to repeal by Pub. L. 
99–145. 

§ 3420. Office of English Language Acquisition, 
Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students 

There shall be in the Department an Office of 
English Language Acquisition, Language En-
hancement, and Academic Achievement for 
Limited English Proficient Students, to be ad-
ministered by a Director of English Language 
Acquisition, Language Enhancement, and Aca-
demic Achievement for Limited English Pro-
ficient Students, who shall be appointed by the 
Secretary. The Director shall coordinate the ad-
ministration of bilingual education programs by 
the Department and shall consult with the Sec-
retary concerning policy decisions affecting bi-
lingual education and minority languages af-
fairs. The Director shall report directly to the 
Secretary, and shall perform such additional 
functions as the Secretary may prescribe. 

(Pub. L. 96–88, title II, § 209, formerly § 210, Oct. 
17, 1979, 93 Stat. 675; renumbered § 209, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929; amended Pub. L. 107–110, title X, § 1072(b), 
(c)(2)(A), (d), Jan. 8, 2002, 115 Stat. 2089.) 

PRIOR PROVISIONS 

A prior section 209 of Pub. L. 96–88 was renumbered 
section 208 and was classified to section 3419 of this 
title, prior to repeal by Pub. L. 107–279. 

AMENDMENTS 

2002—Pub. L. 107–110, § 1072(d), substituted ‘‘Director 
of English Language Acquisition, Language Enhance-
ment, and Academic Achievement for Limited English 
Proficient Students’’ for ‘‘Director of Bilingual Edu-
cation and Minority Languages Affairs’’. 

Pub. L. 107–110, § 1072(b), (c)(2)(A), substituted ‘‘Office 
of English Language Acquisition, Language Enhance-
ment, and Academic Achievement for Limited English 
Proficient Students’’ for ‘‘Office of Bilingual Education 
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and Minority Languages Affairs’’ in section catchline 
and in text. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

§ 3421. Office of General Counsel 

There shall be in the Department an Office of 
General Counsel, to be administered by the Gen-
eral Counsel appointed under section 3412(b) of 
this title. The General Counsel shall provide 
legal assistance to the Secretary concerning the 
programs and policies of the Department. 

(Pub. L. 96–88, title II, § 210, formerly § 211, Oct. 
17, 1979, 93 Stat. 675; renumbered § 210, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 210 of Pub. L. 96–88 was renumbered 
section 209 and is classified to section 3420 of this title. 

§ 3422. Office of Inspector General 

There shall be in the Department an Office of 
Inspector General, established in accordance 
with the Inspector General Act of 1978. 

(Pub. L. 96–88, title II, § 211, formerly § 212, Oct. 
17, 1979, 93 Stat. 675; renumbered § 211, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in text, 
is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as amended, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

PRIOR PROVISIONS 

A prior section 211 of Pub. L. 96–88 was renumbered 
section 210 and is classified to section 3421 of this title. 

§ 3423. Repealed. Pub. L. 101–392, title VI, 
§ 602(a)(1), Sept. 25, 1990, 104 Stat. 840 

Section, Pub. L. 96–88, title II, § 213, Oct. 17, 1979, 93 
Stat. 675, established the Intergovernmental Advisory 
Council on Education. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1991, see section 702(a) of Pub. 
L. 101–392, set out as an Effective Date note under sec-
tion 3423a of this title. 

§ 3423a. Office of Correctional Education 

(a) Findings 

The Congress finds and declares that— 
(1) education is important to, and makes a 

significant contribution to, the readjustment 
of incarcerated individuals to society; and 

(2) there is a growing need for immediate ac-
tion by the Federal Government to assist 
State and local educational programs for 
criminal offenders in correctional institutions. 

(b) Statement of purpose 

It is the purpose of this subchapter to encour-
age and support educational programs for crimi-
nal offenders in correctional institutions. 

(c) Establishment of Office 

The Secretary of Education shall establish 
within the Department of Education an Office of 
Correctional Education. 

(d) Functions of Office 

The Secretary, through the Office of Correc-
tional Education established under subsection 
(c) of this section, shall— 

(1) coordinate all correctional education pro-
grams within the Department of Education; 

(2) provide technical support to State and 
local educational agencies and schools funded 
by the Bureau of Indian Affairs on correc-
tional education programs and curricula; 

(3) provide an annual report to the Congress 
on the progress of the Office of Correctional 
Education and the status of correctional edu-
cation in the United States; 

(4) cooperate with other Federal agencies 
carrying out correctional education programs 
to ensure coordination of such programs; 

(5) consult with, and provide outreach to, 
State directors of correctional education and 
correctional educators; and 

(6) collect from States a sample of informa-
tion on the number of individuals who com-
plete a vocational education sequence, earn a 
high school degree or general equivalency di-
ploma, or earn a postsecondary degree while 
incarcerated and the correlation with job 
placement, job retention, and recidivism. 

(e) Definitions 

As used in this section— 
(1) the term ‘‘criminal offender’’ means any 

individual who is charged with or convicted of 
any criminal offense, including a youth of-
fender or a juvenile offender; 

(2) the term ‘‘correctional institution’’ 
means any— 

(A) prison, 
(B) jail, 
(C) reformatory, 
(D) work farm, 
(E) detention center, or 
(F) halfway house, community-based reha-

bilitation center, or any other similar insti-
tution designed for the confinement or reha-
bilitation of criminal offenders; and 

(3) the term ‘‘State educational agency’’ 
means the State board of education or other 
agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such offi-
cer or agency, an officer or agency designated 
by the Governor or by State law. 

(Pub. L. 96–88, title II, § 212, formerly § 214, as 
added Pub. L. 101–392, title VI, § 602(a)(3), Sept. 
25, 1990, 104 Stat. 840; amended Pub. L. 103–322, 
title II, § 20408(a), Sept. 13, 1994, 108 Stat. 1827; re-
numbered § 212, Pub. L. 103–382, title II, 
§ 271(a)(2), Oct. 20, 1994, 108 Stat. 3929.) 

PRIOR PROVISIONS 

A prior section 212 of Pub. L. 96–88 was renumbered 
section 211 and is classified to section 3422 of this title. 

AMENDMENTS 

1994—Subsec. (d). Pub. L. 103–322 substituted ‘‘under 
subsection (c)’’ for ‘‘under subsection (a)’’ in introduc-
tory provisions. 
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1 See References in Text note below. 

EFFECTIVE DATE 

Section 702 of Pub. L. 101–392 provided that: 
‘‘(a) IN GENERAL.—Except as provided in subsection 

(b), the amendments made by this Act [enacting sub-
chapter II of chapter 44 of this title, this section, sec-
tions 2311a, 2327, 2328, 2394 to 2394e, 2395 to 2395e, 2396 to 
2396m, 2411 to 2420a, 2424, 2466b to 2466e, 2468, 2468b to 
2468e, and 3423a of this title, and subchapter III of chap-
ter 20 of Title 25, Indians, amending sections 2301, 2311 
to 2313, 2321 to 2324, 2352, 2361 to 2363, 2382, 2391, 2392, 
2401 to 2404, 2421 to 2423, 2451, 2463, and 2471 of this title, 
section 1812 of Title 25, and sections 49f, 1533, 1604, and 
1661c of Title 29, Labor, repealing sections 1131, 2371 to 
2373, 2376 to 2378, 2431, 2462, 2464, 2465, and 3423 of this 
title, and amending provisions set out as a note under 
section 2301 of this title] shall take effect on July 1, 
1991. 

‘‘(b) SPECIAL RULE.—Sections 3, 115, 116, 504, and 512 
and part H of title III of the Carl D. Perkins Vocational 
and Applied Technology Education Act [former sec-
tions 2302, 2325, 2326, 2466a, and 2468a of this title and 
former part H (§ 2397 et seq.) of subchapter III of chap-
ter 44 of this title] (as amended by this Act) shall take 
effect upon the enactment of this Act [Sept. 25, 1990].’’ 

§ 3423b. Office of Non-Public Education 

There shall be in the Department an Office of 
Non-Public Education to ensure the maximum 
potential participation of non-public school stu-
dents in all Federal educational programs for 
which such students are eligible. 

(Pub. L. 96–88, title II, § 214, as added Pub. L. 
103–382, title II, § 271(c), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 214 of Pub. L. 96–88 was renumbered 
section 212 and is classified to section 3423a of this 
title. 

Another prior section 214 of Pub. L. 96–88 was renum-
bered section 217 and is classified to section 3424 of this 
title. 

§ 3423c. Office of Indian Education 

(a) Office of Indian Education 

There shall be an Office of Indian Education 
(referred to in this section as ‘‘the Office’’) in 
the Department of Education. 

(b) Director 

(1) Appointment and reporting 

The Office shall be under the direction of the 
Director, who shall be appointed by the Sec-
retary and who shall report directly to the As-
sistant Secretary for Elementary and Second-
ary Education. 

(2) Duties 

The Director shall— 
(A) be responsible for administering this 

title; 1 
(B) be involved in, and be primarily re-

sponsible for, the development of all policies 
affecting Indian children and adults under 
programs administered by the Office of Ele-
mentary and Secondary Education; 

(C) coordinate the development of policy 
and practice for all programs in the Depart-
ment relating to Indian persons; and 

(D) assist the Assistant Secretary of the 
Office of Educational Research and Improve-

ment in identifying research priorities relat-
ed to the education of Indian persons. 

(c) Indian preference in employment 

(1) In general 

The Secretary shall give a preference to In-
dian persons in all personnel actions in the Of-
fice. 

(2) Implementation 

Such preference shall be implemented in the 
same fashion as the preference given to any 
veteran under section 45 of title 25. 

(Pub. L. 96–88, title II, § 215, as added Pub. L. 
103–382, title III, § 372(2), Oct. 20, 1994, 108 Stat. 
3977.) 

REFERENCES IN TEXT 

This title, referred to in subsec. (b)(2)(A), is title II of 
Pub. L. 96–88, Oct. 17, 1979, 93 Stat. 671, which is classi-
fied to this subchapter, but probably should have been 
a reference to part A of title IX of the Elementary and 
Secondary Education Act of 1965. Part A of title IX of 
that Act was classified generally to part A (§ 7801 et 
seq.) of subchapter IX of chapter 70 of this title, prior 
to general amendment by Pub. L. 107–110, title IX, § 901, 
Jan. 8, 2002, 115 Stat. 1956. Provisions similar to those 
formerly appearing in part A of title IX are contained 
in part A of title VII of that Act, which is classified 
generally to part A (§ 7401 et seq.) of subchapter VII of 
chapter 70 of this title. For complete classification of 
the Elementary and Secondary Education Act of 1965 to 
the Code, see Short Title note set out under section 
6301 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 215 of Pub. L. 96–88 was renumbered 
section 217 and is classified to section 3424 of this title. 

Provisions similar to those in this section were con-
tained in section 2641 of Title 25, Indians, prior to re-
peal by Pub. L. 103–382, § 367. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

The Office of Educational Research and Improvement 
was established by section 3419 of this title. Section 
3419 was repealed and a new section 3419 establishing 
the Institute of Educational Sciences was enacted by 
Pub. L. 107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985. 

§ 3423d. Office of English Language Acquisition, 
Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students 

(a) Establishment 

There shall be, in the Department, an Office of 
English Language Acquisition, Language En-
hancement, and Academic Achievement for 
Limited English Proficient Students through 
which the Secretary shall carry out functions 
relating to bilingual education. 

(b) Director 

(1) In general 

The Office shall be headed by a Director of 
English Language Acquisition, Language En-
hancement, and Academic Achievement for 
Limited English Proficient Students, ap-
pointed by the Secretary, to whom the Sec-
retary shall delegate all delegable functions 
relating to bilingual education. The Director 
shall also be assigned responsibility for rec-
ommending improvements and providing tech-
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nical assistance to other Federal programs 
serving language-minority and limited- 
English-proficient students and their families 
and for assisting the Assistant Secretary of 
the Office of Educational Research and Im-
provement in identifying research priorities 
which reflect the needs of language-minority 
and limited-English language proficient stu-
dents. 

(2) Organization 

The Office shall be organized as the Director 
determines to be appropriate in order to carry 
out such functions and responsibilities effec-
tively. 

(3) Inclusion 

The Secretary shall ensure that limited- 
English-proficient and language-minority stu-
dents are included in ways that are valid, reli-
able, and fair under all standards and assess-
ment development conducted or funded by the 
Department. 

(Pub. L. 96–88, title II, § 216, as added Pub. L. 
103–382, title III, § 372(2), Oct. 20, 1994, 108 Stat. 
3978; amended Pub. L. 107–110, title X, § 1072(b), 
(c)(2)(B), (d), Jan. 8, 2002, 115 Stat. 2089.) 

CODIFICATION 

Another section 216 of Pub. L. 96–88 was renumbered 
section 218 and is classified to section 3425 of this title. 

AMENDMENTS 

2002—Pub. L. 107–110, § 1072(c)(2)(B), substituted ‘‘Of-
fice of English Language Acquisition, Language En-
hancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘‘Office of Bilingual 
Education and Minority Languages Affairs’’ in section 
catchline. 

Subsec. (a). Pub. L. 107–110, § 1072(b), substituted ‘‘Of-
fice of English Language Acquisition, Language En-
hancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘‘Office of Bilingual 
Education and Minority Languages Affairs’’. 

Subsec. (b)(1). Pub. L. 107–110, § 1072(d), substituted 
‘‘Director of English Language Acquisition, Language 
Enhancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘Director of Bilingual 
Education and Minority Languages Affairs’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

OFFICE OF EDUCATIONAL RESEARCH AND IMPROVEMENT 

The Office of Educational Research and Improvement 
was established by section 3419 of this title. Section 
3419 was repealed and a new section 3419 establishing 
the Institute of Educational Sciences was enacted by 
Pub. L. 107–279, title IV, § 402(2), Nov. 5, 2002, 116 Stat. 
1985. 

§ 3424. Federal Interagency Committee on Edu-
cation 

(a) Establishment and function 

There is established a Federal Interagency 
Committee on Education (hereafter referred to 
in this section as the ‘‘Committee’’). The Com-
mittee shall assist the Secretary in providing a 
mechanism to assure that the procedures and 
actions of the Department and other Federal de-
partments and agencies are fully coordinated. 

(b) Coordination of Federal programs, policies 
and practices 

The Committee shall study and make recom-
mendations for assuring effective coordination 
of Federal programs, policies, and administra-
tive practices affecting education, including— 

(1) consistent administration and develop-
ment of policies and practices among Federal 
agencies in the conduct of related programs; 

(2) full and effective communication among 
Federal agencies to avoid unnecessary duplica-
tion of activities and repetitive collection of 
data; 

(3) full and effective cooperation with the 
Secretary on such studies and analyses as are 
necessary to carry out the purposes of this 
chapter; 

(4) coordination of related programs to as-
sure that recipients of Federal assistance are 
efficiently and responsively served; and 

(5) full and effective involvement and par-
ticipation of students and parents in Federal 
education programs. 

(c) Membership 

The Committee shall be composed of the Sec-
retary, who shall chair the Committee, and sen-
ior policy making officials from those Federal 
agencies, commissions, and boards that the 
President may find appropriate. 

(d) Designation of additional persons to attend 
meetings 

The Director of the Office of Management and 
Budget, the Chairman of the Council of Eco-
nomic Advisers, the Director of the Office of 
Science and Technology Policy, and the Execu-
tive Director of the Domestic Policy Staff may 
each designate a staff member to attend meet-
ings of the Committee. 

(e) Federal vocational education and training 
programs study; report 

The Committee shall conduct a study concern-
ing the progress, effectiveness, and accomplish-
ments of Federal vocational education and 
training programs, and the need for improved 
coordination between all federally funded voca-
tional education and training programs. The 
Committee shall report the findings of such 
study to the Secretary and the Congress within 
two years of October 17, 1979. 

(f) Required meetings; establishment of sub-
committees 

The Committee shall meet at least twice each 
year. The Secretary may establish subcommit-
tees of the Committee to facilitate coordination 
in important areas of Federal activity. 

(g) Support assistance 

The Secretary and the head of each agency 
represented on the Committee under subsection 
(c) of this section shall furnish necessary assist-
ance to the Committee. 

(Pub. L. 96–88, title II, § 217, formerly § 214, Oct. 
17, 1979, 93 Stat. 676; renumbered § 215, Pub. L. 
101–392, title VI, § 602(a)(2), Sept. 25, 1990, 104 
Stat. 840; renumbered § 217, Pub. L. 103–382, title 
III, § 372(1), Oct. 20, 1994, 108 Stat. 3977.) 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
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1 See References in Text note below. 

period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

§ 3425. Office of Educational Technology 

(a) Establishment 

There shall be in the Department of Education 
an Office of Educational Technology (hereafter 
in this section referred to as the ‘‘Office’’), to be 
administered by the Director of Educational 
Technology. The Director of Educational Tech-
nology shall report directly to the Secretary 
and shall perform such additional functions as 
the Secretary may prescribe. 

(b) Director 

The Director of the Office of Educational 
Technology (hereafter in this section referred to 
as the ‘‘Director’’), through the Office, shall— 

(1) in support of the overall national tech-
nology policy and in consultation with other 
Federal departments or agencies which the Di-
rector determines appropriate, provide leader-
ship to the Nation in the use of technology to 
promote achievement of the National Edu-
cation Goals and to increase opportunities for 
all students to achieve State content and chal-
lenging State student performance standards; 

(2) review all programs and training func-
tions administered by the Department and 
recommend policies in order to promote in-
creased use of technology and technology 
planning throughout all such programs and 
functions; 

(3) review all relevant programs supported 
by the Department to ensure that such pro-
grams are coordinated with and support the 
national long-range technology plan developed 
pursuant to section 5862(b) 1 of this title; and 

(4) perform such additional functions as the 
Secretary may require. 

(c) Officers and employees 

The Director is authorized to select, appoint, 
and employ such officers and employees as may 
be necessary to carry out the functions of the 
Office, subject to the provisions of title 5 (gov-
erning appointments in the competitive service), 
and the provisions of chapter 51 and subchapter 
III of chapter 53 of such title (relating to classi-
fication and General Schedule pay rates). 

(d) Experts and consultants 

The Secretary may obtain the services of ex-
perts and consultants in accordance with sec-
tion 3109 of title 5. 

(Pub. L. 96–88, title II, § 218, formerly § 216, as 
added Pub. L. 103–227, title II, § 233(a), Mar. 31, 
1994, 108 Stat. 154; renumbered § 218, Pub. L. 
107–110, title X, § 1072(e)(3), Jan. 8, 2002, 115 Stat. 
2090.) 

REFERENCES IN TEXT 

Section 5862 of this title, referred to in subsec. (b)(3), 
was repealed by Pub. L. 103–382, title III, § 361(a), Oct. 
20, 1994, 108 Stat. 3974. 

TRANSFER OF OFFICE OF TRAINING TECHNOLOGY 
TRANSFER 

Section 236(a)(1) of Pub. L. 103–227 provided that: 
‘‘The Office of Training Technology Transfer as estab-
lished under section 6103 of the Training Technology 
Transfer Act of 1988 ([former] 20 U.S.C. 5093) is trans-
ferred to and established in the Office of Educational 
Technology.’’ 

§ 3426. Liaison for Proprietary Institutions of 
Higher Education 

(a) Establishment 

There shall be in the Department a Liaison for 
Proprietary Institutions of Higher Education, 
who shall be an officer of the Department ap-
pointed by the Secretary. 

(b) Appointment 

The Secretary shall appoint, not later than 6 
months after October 7, 1998, a Liaison for Pro-
prietary Institutions of Higher Education who 
shall be a person who— 

(1) has attained a certificate or degree from 
a proprietary institution of higher education; 
or 

(2) has been employed in a proprietary insti-
tution setting for not less than 5 years. 

(c) Duties 

The Liaison for Proprietary Institutions of 
Higher Education shall— 

(1) serve as the principal advisor to the Sec-
retary on matters affecting proprietary insti-
tutions of higher education; 

(2) provide guidance to programs within the 
Department that involve functions affecting 
proprietary institutions of higher education; 
and 

(3) work with the Federal Interagency Com-
mittee on Education to improve the coordina-
tion of— 

(A) the outreach programs in the numer-
ous Federal departments and agencies that 
administer education and job training pro-
grams; 

(B) collaborative business and education 
partnerships; and 

(C) education programs located in, and in-
volving, rural areas. 

(Pub. L. 96–88, title II, § 219, as added Pub. L. 
105–244, title IX, § 961, Oct. 7, 1998, 112 Stat. 1836.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1998, except as otherwise pro-
vided in Pub. L. 105–244, see section 3 of Pub. L. 105–244, 
set out as an Effective Date of 1998 Amendment note 
under section 1001 of this title. 

§ 3427. Coordinator for the outlying areas 

(a) Establishment 

The Secretary shall designate an office of the 
Department to coordinate the activities of the 
Department as they relate to the outlying areas. 

(b) Appointment 

Not later than 90 days after January 8, 2002, 
the head of the office designated under sub-
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section (a) of this section shall appoint a co-
ordinator for the outlying areas, who shall be a 
person with substantial experience in the oper-
ation of Federal programs in the outlying areas. 

(c) Duties 

The coordinator for the outlying areas shall— 
(1) serve as the principal advisor to the De-

partment on Federal matters affecting the 
outlying areas; 

(2) evaluate, on a periodic basis, the needs of 
education programs in the outlying areas; 

(3) assist with the coordination of programs 
that serve the outlying areas; and 

(4) provide guidance to programs within the 
Department that serve the outlying areas. 

(d) Outlying areas defined 

As used in this section, the term ‘‘outlying 
areas’’ includes Guam, the Virgin Islands, Amer-
ican Samoa, and the Commonwealth of the 
Northern Marianas Islands, but does not include 
the freely associated states of the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

(Pub. L. 96–88, title II, § 220, as added Pub. L. 
107–110, title X, § 1072(a), Jan. 8, 2002, 115 Stat. 
2088.) 

EFFECTIVE DATE 

Section effective Jan. 8, 2002, except with respect to 
certain noncompetitive programs and competitive pro-
grams, see section 5 of Pub. L. 107–110, set out as a note 
under section 6301 of this title. 

SUBCHAPTER III—TRANSFERS OF 
AGENCIES AND FUNCTIONS 

§ 3441. Transfers from Department of Health, 
Education, and Welfare 

(a) Functions transferred to Secretary 

There are transferred to the Secretary— 
(1) all functions of the Assistant Secretary 

for Education and of the Commissioner of Edu-
cation of the Department of Health, Edu-
cation, and Welfare, and all functions of the 
Office of such Assistant Secretary and of the 
Education Division of the Department of 
Health, Education, and Welfare and of any of-
ficer or component of such Office or Division; 

(2) all functions of the Secretary of Health, 
Education, and Welfare and of the Department 
of Health, Education, and Welfare under— 

(A) the General Education Provisions Act 
[20 U.S.C. 1221 et seq.]; 

(B) the Elementary and Secondary Edu-
cation Act of 1965; 

(C) the Higher Education Act of 1965 [20 
U.S.C. 1001 et seq., 42 U.S.C. 2751 et seq.]; 

(D) the Education Amendments of 1978; 
(E) the Act of August 30, 1890 (7 U.S.C. 

321–328); 
(F) the National Defense Education Act of 

1958; 
(G) the International Education Act of 

1966; 
(H) the Individuals with Disabilities Edu-

cation Act [20 U.S.C. 1400 et seq.]; 
(I) part B of title V of the Economic Op-

portunity Act of 1964 [42 U.S.C. 2929 et seq.]; 
(J) the National Commission on Libraries 

and Information Science Act; 

(K) the Vocational Education Act of 1963; 
(L) the Career Education Incentive Act; 
(M) laws relating to the relationship be-

tween (i) Gallaudet College, Howard Univer-
sity, the American Printing House for the 
Blind, and the National Technical Institute 
for the Deaf, and (ii) the Department of 
Health, Education, and Welfare; 

(N) the Model Secondary School for the 
Deaf Act; 

(O) subpart A[C] of part IV of title III of 
the Communications Act of 1934 [47 U.S.C. 
395 et seq.] with respect to the telecommuni-
cations demonstration program; 

(P) section 550 of title 40 with respect to 
donations of surplus property for edu-
cational purposes; and 

(Q) the Alcohol and Drug Abuse Education 
Act; 

(3) all functions of the Secretary of Health, 
Education, and Welfare and of the Department 
of Health, Education, and Welfare with respect 
to or being administered by the Office for Civil 
Rights which relate to functions transferred 
by this section; 

(4)(A) all functions of the Secretary of 
Health, Education, and Welfare and of the De-
partment of Health, Education, and Welfare 
under the Rehabilitation Act of 1973 [29 U.S.C. 
701 et seq.], except that the provisions of this 
subparagraph shall not be construed to trans-
fer to the Secretary the functions of the Sec-
retary of Health, Education, and Welfare 
under sections 222 and 1615 of the Social Secu-
rity Act [42 U.S.C. 422 and 1382d]; 

(B) all functions with respect to or being ad-
ministered by the Secretary of Health, Edu-
cation, and Welfare through the Commissioner 
of Rehabilitation Services under the Act of 
June 20, 1936, commonly referred to as the 
Randolph-Sheppard Act (20 U.S.C. 107 et seq.); 

(C) all functions of the Commissioner of Re-
habilitation and the Director of the National 
Institute of Handicapped Research of the De-
partment of Health, Education, and Welfare 
under the Rehabilitation Act of 1973 [29 U.S.C. 
701 et seq.]; 

(5) all functions of the Advisory Council on 
Education Statistics; and 

(6) all functions of the Federal Education 
Data Acquisition Council. 

(b) Offices, etc., transferred to Department 

There are transferred to the Department— 
(1) all offices in the Office of the Assistant 

Secretary for Education or in the Education 
Division of the Department of Health, Edu-
cation, and Welfare; 

(2) all offices in the Department of Health, 
Education, and Welfare established under the 
provisions of law listed in subparagraphs (A) 
through (Q) of subsection (a)(2) of this section; 

(3) all offices in the Department of Health, 
Education, and Welfare established under the 
Rehabilitation Act of 1973 [29 U.S.C. 701 et 
seq.]; 

(4) the Advisory Council on Education Sta-
tistics; 

(5) the Federal Education Data Acquisition 
Council; and 

(6) any advisory committee of the Depart-
ment of Health, Education, and Welfare giving 
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