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1 See References in Text note below. 

(c) Report by Secretary 

The annual report to be transmitted by the 
Secretary pursuant to section 3486 of this title 
shall include a description of arrangements, de-
veloped by the Secretary in consultation with 
the Director of the National Science Founda-
tion, for coordinated planning and operation of 
science education programs, including measures 
to facilitate the implementations of successful 
innovations. 

(d) Reservation of certain Foundation authority 

Nothing in this section is intended to repeal or 
limit the authority of the National Science 
Foundation or the Director of the National 
Science Foundation to initiate and conduct pro-
grams under the National Science Foundation 
Act of 1950 [42 U.S.C. 1861 et seq.]. 

(Pub. L. 96–88, title III, § 303, formerly § 304, Oct. 
17, 1979, 93 Stat. 680; renumbered § 303, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

The National Science Foundation Act of 1950, referred 
to in subsecs. (a)(1) and (d), is act May 10, 1950, ch. 171, 
64 Stat. 149, as amended, which is classified generally 
to chapter 16 (§ 1861 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1861 of Title 42 and Tables. 

CODIFICATION 

In subsec. (a)(1), ‘‘May 4, 1980’’ substituted for ‘‘the 
effective date of this chapter’’ pursuant to section 601 
of Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

PRIOR PROVISIONS 

A prior section 303 of Pub. L. 96–88 was renumbered 
section 302 and is classified to section 3443 of this title. 

§ 3445. Transfers from Department of Justice 

There are transferred to the Secretary all 
functions of the Attorney General and of the 
Law Enforcement Assistance Administration 
with regard to the student loan and grant pro-
grams known as the law enforcement education 
program and the law enforcement intern pro-
gram authorized by subsections (b), (c), and (f) 
of section 406 1 of the Omnibus Crime Control 
and Safe Streets Act of 1968. 

(Pub. L. 96–88, title III, § 304, formerly § 305, Oct. 
17, 1979, 93 Stat. 680; renumbered § 304, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

Section 406 of the Omnibus Crime Control and Safe 
Streets Act of 1968, referred to in text, is section 406 of 
title I of Pub. L. 90–351, June 19, 1968, 82 Stat. 204, which 
was classified to section 3746 of Title 42, The Public 
Health and Welfare. Title I of the Act was amended 
generally by Pub. L. 96–157, § 2, Dec. 27, 1979, 93 Stat. 
1167, and provisions formerly contained in section 406 of 
the Act were contained in section 705 of part G of title 
I of the Act, which was classified to section 3775 of 
Title 42. Subsequently, part G of title I of the Act was 
amended generally by Pub. L. 98–473, title II, § 609A(a), 
Oct. 12, 1984, 98 Stat. 2090, and, as so amended, did not 
contain a section 705 or similar provisions. 

PRIOR PROVISIONS 

A prior section 304 of Pub. L. 96–88 was renumbered 
section 303 and is classified to section 3444 of this title. 

§ 3446. Transfers from Department of Housing 
and Urban Development 

There are transferred to the Secretary all 
functions relating to college housing loans of 
the Secretary of Housing and Urban Develop-
ment and of the Department of Housing and 
Urban Development under title IV of the Hous-
ing Act of 1950 [12 U.S.C. 1749 et seq.]. 

(Pub. L. 96–88, title III, § 305, formerly § 306, Oct. 
17, 1979, 93 Stat. 681; renumbered § 305, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

REFERENCES IN TEXT 

The Housing Act of 1950, referred to in text, is act 
Apr. 20, 1950, ch. 94, 64 Stat. 48, as amended. Title IV of 
the Housing Act of 1950 which was classified generally 
to subchapter IX (§ 1749 et seq.) of chapter 13 of Title 12, 
Banks and Banking, was repealed by Pub. L. 99–498, 
title VII, § 702, Oct. 17, 1986, 100 Stat. 1545. For complete 
classification of this Act to the Code, see Short Title of 
1950 Amendment note set out under section 1701 of Title 
12 and Tables. 

PRIOR PROVISIONS 

A prior section 305 of Pub. L. 96–88 was renumbered 
section 304 and is classified to section 3445 of this title. 

§ 3447. Effect of transfers 

The transfer of a function or office from an of-
ficer or agency to the Secretary or to the De-
partment includes any aspects of such function 
or office vested in a subordinate of such officer 
or in a component of such agency. 

(Pub. L. 96–88, title III, § 306, formerly § 307, Oct. 
17, 1979, 93 Stat. 681; renumbered § 306, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 306 of Pub. L. 96–88 was renumbered 
section 305 and is classified to section 3446 of this title. 

SUBCHAPTER IV—ADMINISTRATIVE 
PROVISIONS 

PART A—PERSONNEL PROVISIONS 

§ 3461. Officers and employees 

(a) Appointment and compensation 

The Secretary is authorized to appoint and fix 
the compensation of such officers and employ-
ees, including attorneys, as may be necessary to 
carry out the functions of the Secretary and the 
Department. Except as otherwise provided by 
law, such officers and employees shall be ap-
pointed in accordance with the civil service laws 
and their compensation fixed in accordance with 
title 5. 

(b) Applicability of General Schedule; termi-
nation of authority; exemption from limita-
tions on executive positions 

(1) At the request of the Secretary, the Direc-
tor of the Office of Personnel Management shall, 
under section 5108 of title 5, provide for the es-
tablishment in each of the grade levels GS–16, 
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GS–17, and GS–18 of a number of positions in the 
Department equal to the number of positions in 
that grade level which were used primarily for 
the performance of functions and offices trans-
ferred under this chapter and which were as-
signed and filled on the day before May 4, 1980. 

(2) Repealed. Pub. L. 107–279, title IV, § 403(3), 
Nov. 5, 2002, 116 Stat. 1985. 

(3) Appointments to positions provided for 
under this subsection may be made without re-
gard to the provisions of section 3324 of title 5, 
if the individual appointed in such position is an 
individual who is transferred in connection with 
the transfer of functions and offices under this 
chapter and, on the day preceding May 4, 1980, 
holds a position and has duties comparable to 
those of the position to which appointed here-
under. 

(4) The authority under this subsection with 
respect to any position shall terminate when the 
person first appointed to fill such position 
ceases to hold such position. 

(5) For purposes of section 414(a)(3)(A) of the 
Civil Service Reform Act of 1978, an individual 
appointed under this subsection shall be deemed 
to occupy the same position as the individual 
occupied on the day preceding May 4, 1980. 

(c) Repealed. Pub. L. 99–498, title XIV, § 1401(d), 
Oct. 17, 1986, 100 Stat. 1597 

(d) Senior Executive Service 

Notwithstanding any other provision of law, 
the Director of the Office of Personnel Manage-
ment shall establish positions within the Senior 
Executive Service for 15 limited-term ap-
pointees. The Secretary shall appoint individ-
uals to such positions as provided by section 3394 
of title 5. Such positions shall expire on the 
later of three years after May 4, 1980, or three 
years after the initial appointment to each posi-
tion. Positions in effect under this subsection 
shall be taken into account in applying the limi-
tations on positions prescribed under section 
3134(e) and section 5108 of such title. 

(e) Indian preference laws 

Nothing in this chapter shall be construed to 
prevent the application of any Indian preference 
law in effect on the day before October 17, 1979, 
to any function or office transferred by this 
chapter and subject to any such law on the day 
before October 17, 1979. Any function or office 
transferred by this chapter and subject to any 
such law shall continue to be subject to any 
such law. 

(Pub. L. 96–88, title IV, § 401, Oct. 17, 1979, 93 
Stat. 681; Pub. L. 99–145, title XII, § 1204(a)(1), 
Nov. 8, 1985, 99 Stat. 720; Pub. L. 99–498, title 
XIV, § 1401(d), Oct. 17, 1986, 100 Stat. 1597; Pub. L. 
103–382, title II, § 271(a)(3)(A), Oct. 20, 1994, 108 
Stat. 3929; Pub. L. 107–279, title IV, § 403(3), Nov. 
5, 2002, 116 Stat. 1985.) 

REFERENCES IN TEXT 

Section 414(a)(3)(A) of the Civil Service Reform Act of 
1978, referred to in subsec. (b)(5), is section 414(a)(3)(A) 
of Pub. L. 95–454, title IV, Oct. 13, 1978, 92 Stat. 1178, 
which is set out as a note under sections 3104 and 5108 
of Title 5. 

CODIFICATION 

In subsecs. (a) and (d), ‘‘May 4, 1980’’ substituted for 
‘‘the effective date of this chapter’’ pursuant to section 

601 of Pub. L. 96–88, set out as an Effective Date note 
under section 3401 of this title. 

AMENDMENTS 

2002—Subsec. (b)(2). Pub. L. 107–279 struck out par. (2) 
which read as follows: ‘‘At the request of the Secretary, 
the Director of the Office of Personnel Management 
shall, under section 3104 of title 5, provide for the estab-
lishment in the Office created by section 3419 of this 
title of a number of scientific, professional, and tech-
nical positions outside of the General Schedule equal to 
the number of such positions which were used pri-
marily for the performance of functions and offices 
transferred under this chapter and which were assigned 
and filled on the day before May 4, 1980.’’ 

1994—Subsec. (b)(2). Pub. L. 103–382 made technical 
amendment to reference to section 3419 of this title to 
reflect renumbering of corresponding section of origi-
nal act. 

1986—Subsec. (c). Pub. L. 99–498 struck out subsec. (c) 
which read as follows: ‘‘The Secretary may appoint, 
without regard to the provisions of title 5 governing ap-
pointment in the competitive service, up to 175 sci-
entific, technical, or professional employees of the Of-
fice created by section 3419 of this title and may com-
pensate employees so appointed without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 
of title 5 relating to classification and General Sched-
ule pay rates. The rate of basic compensation for such 
employees shall not be equal to or in excess of the min-
imum rate of pay currently paid for GS–16 of the Gen-
eral Schedule under section 5332 of such title.’’ 

1985—Subsec. (f). Pub. L. 99–145 struck out subsec. (f) 
which deemed any reference to ‘‘civilian component’’ 
as including a reference to overseas personnel of the 
overseas dependents’ education system for purposes of 
any status of forces agreement between the United 
States and any other country or any international or-
ganization. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 3462. Experts and consultants 

(a) In general 

The Secretary may as provided in appropria-
tion Acts obtain the services of experts and con-
sultants in accordance with the provisions of 
section 3109 of title 5 and may compensate such 
experts and consultants at rates not to exceed 
the daily rate prescribed for GS–18 of the Gen-
eral Schedule under section 5332 of such title. 

(b) Special rule 

(1) In general 

Notwithstanding any other provision of law, 
the Secretary may use not more than 1 per-
cent of the funds appropriated for any edu-
cation program that awards such funds on a 
competitive basis to pay the expenses and fees 
of non-Federal experts necessary to review ap-
plications and proposals for such funds. 

(2) Applicability 

The provisions of paragraph (1) shall not 
apply to any education program under which 
funds are authorized to be appropriated to pay 
the fees and expenses of non-Federal experts 
to review applications and proposals for such 
funds. 
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(Pub. L. 96–88, title IV, § 402, Oct. 17, 1979, 93 
Stat. 682; Pub. L. 103–227, title IX, § 981, Mar. 31, 
1994, 108 Stat. 263.) 

AMENDMENTS 

1994—Pub. L. 103–227 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 3463. Personnel reduction and annual limita-
tions 

(a) Work-years limitation; allocations; adjust-
ments 

(1) Notwithstanding any other provision of 
this chapter, there shall be included in each ap-
propriation Act containing appropriations for 
the administration of the Department for any 
fiscal year beginning after September 30, 1981 
(other than an appropriation Act containing 
only supplemental appropriations for the De-
partment), an annual limitation on the total 
number of work-years for the personnel of the 
Department. 

(2) The Secretary shall prescribe the alloca-
tion of the work-years available under para-
graph (1) among the organizational units and 
components of the Department. 

(3) If the President transmits any reorganiza-
tion plan under chapter 9 of title 5 which would 
result in the transfer of functions or offices to 
the Secretary or the Department, the message 
transmitting the plan shall include any adjust-
ments which may be necessary in a work-year 
limitation established under paragraph (1) to re-
flect changes in the work-years required as a re-
sult of such plan. 

(b) Full-time equivalent personnel reductions 

Not later than the end of the first fiscal year 
beginning after May 4, 1980, the number of full- 
time equivalent personnel positions available 
for performing functions transferred to the Sec-
retary or the Department by this chapter shall 
be reduced by 500. 

(c) Personnel computations 

(1) Computations required to be made for pur-
poses of this section shall be made on the basis 
of all personnel employed by the Department, 
including experts and consultants employed 
under section 3109 of title 5 and all other part- 
time and full-time personnel employed to per-
form functions of the Secretary or the Depart-
ment, except personnel employed under special 
programs for students and disadvantaged youth 
(including temporary summer employment). 

(2) The Director of the Office of Personnel 
Management shall, by rule, establish a method 
for computing work-years for personnel of the 
Department as described in paragraph (1). 

(d) Report on effects of reorganization on em-
ployees 

The Director of the Office of Personnel Man-
agement shall, as soon as practicable, but not 

later than one year after May 4, 1980, prepare 
and transmit to the Congress a report on the ef-
fects on employees of the reorganization under 
this chapter, which shall include— 

(1) an identification of any position within 
the Department or elsewhere in the executive 
branch, which it considers unnecessary due to 
consolidation of functions under this chapter; 

(2) a statement of the number of employees 
entitled to pay savings by reason of the orga-
nization under this chapter; 

(3) a statement of the number of employees 
who are voluntarily or involuntarily separated 
by reason of such reorganization; 

(4) an estimate of the personnel costs associ-
ated with such reorganization; 

(5) the effects of such reorganization on 
labor management relations; and 

(6) such legislative and administrative rec-
ommendations for improvements in personnel 
management within the Department as the Di-
rector considers necessary. 

(Pub. L. 96–88, title IV, § 403, Oct. 17, 1979, 93 
Stat. 682; Pub. L. 104–66, title I, § 1041(a), Dec. 21, 
1995, 109 Stat. 714.) 

CODIFICATION 

In subsecs. (a) and (d), ‘‘May 4, 1980’’ substituted for 
‘‘the effective date of this chapter’’ pursuant to section 
601 of Pub. L. 96–88, set out as an Effective Date note 
under section 3401 of this title. 

AMENDMENTS 

1995—Subsec. (a)(2). Pub. L. 104–66 struck out before 
period at end ‘‘and shall, within 120 days after the en-
actment of an appropriation Act containing a work- 
year limitation, prepare and transmit to the Congress 
a report on such allocation. Such report shall include 
explanations and justifications for the allocations 
made by the Secretary and shall indicate the necessary 
personnel actions which will be required as a con-
sequence of such allocation. Not later than 120 days 
after the conclusion of any fiscal year to which a work- 
year limitation established under paragraph (1) applies, 
the Secretary shall prepare and transmit to the Con-
gress a report on compliance with such limitation indi-
cating the total work-years actually expended by the 
Department and by the organizational units and com-
ponents to which such work-years were allocated’’. 

PART B—GENERAL ADMINISTRATIVE PROVISIONS 

§ 3471. General authority 

(a) Force and effect of actions by Secretary 

In carrying out any function transferred by 
this chapter, the Secretary, or any officer or 
employee of the Department, may exercise any 
authority available by law (including appropria-
tion Acts) with respect to such function to the 
official or agency from which such function is 
transferred, and the actions of the Secretary in 
exercising such authority shall have the same 
force and effect as when exercised by such offi-
cial or agency. 

(b) Reporting requirements 

(1) The director of any office continued in the 
Department the director of which was required, 
prior to May 4, 1980, to report to the Commis-
sioner of Education or the Assistant Secretary 
for Education of the Department of Health, Edu-
cation, and Welfare, shall report to the Sec-
retary. 
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(2) The Secretary is authorized to delegate re-
porting requirements vested in the Secretary by 
paragraph (1) to any officer or employee of the 
Department. 

(Pub. L. 96–88, title IV, § 411, Oct. 17, 1979, 93 
Stat. 683.) 

CODIFICATION 

In subsec. (b)(1), ‘‘May 4, 1980’’ substituted for ‘‘the 
effective date of this chapter’’ pursuant to section 601 
of Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

§ 3472. Delegation of functions 

Except as otherwise provided in this chapter, 
the Secretary may delegate any function to 
such officers and employees of the Department 
as the Secretary may designate, and may au-
thorize such successive redelegations of such 
functions within the Department as may be nec-
essary or appropriate. No delegation of func-
tions by the Secretary under this section or 
under any other provision of this chapter shall 
relieve the Secretary of responsibility for the 
administration of such functions. 

(Pub. L. 96–88, title IV, § 412, Oct. 17, 1979, 93 
Stat. 684.) 

§ 3473. Reorganization of Department 

(a) Authorization; limitations 

The Secretary is authorized, subject to the re-
quirements of section 3412(f) of this title, to al-
locate or reallocate functions among the officers 
of the Department, and to establish, consoli-
date, alter, or discontinue such organizational 
entities within the Department as may be nec-
essary or appropriate, but the authority of the 
Secretary under this subsection does not extend 
to— 

(1) any office, bureau, unit, or other entity 
transferred to the Department and established 
by statute or any function vested by statute in 
such an entity or officer of such an entity, ex-
cept as provided in subsection (b) of this sec-
tion; 

(2) the abolition of organizational entities 
established by this chapter; or 

(3) the alteration of the delegation of func-
tions to any specific organizational entity re-
quired by this chapter. 

(b) Alteration, consolidation, or discontinuance 
of statutory and organizational entities 

(1) The Secretary may, in accordance with 
paragraph (2) of this subsection, consolidate, 
alter, or discontinue any of the following statu-
tory entities, or reallocate any functions vested 
by statute in the following statutory entities: 

(A) the Office of English Language Acquisi-
tion, Language Enhancement, and Academic 
Achievement for Limited English Proficient 
Students; 

(B) the Teacher Corps; 
(C) the Community College Unit; 
(D) the National Center for Education Sta-

tistics; 
(E) the National Institute of Education; 
(F) the Office of Environmental Education; 
(G) the Office of Consumers’ Education; 
(H) the Office of Indian Education; 

(I) the Office of Career Education; 
(J) the Office of Non-Public Education; 
(K) the bureau for the education and train-

ing for the handicapped; and 
(L) the administrative units for guidance 

and counseling programs, the veterans’ cost of 
instruction program, and the program for the 
gifted and talented children. 

(2) The Secretary may alter, consolidate, or 
discontinue any organizational entity continued 
within the Department and described in para-
graph (1) of this subsection or reallocate any 
function vested by statute in such an entity, 
upon the expiration of a period of ninety days 
after the receipt by the Committee on Labor and 
Human Resources of the Senate and the Com-
mittee on Education and Labor of the House of 
Representatives of notice given by the Secretary 
containing a full and complete statement of the 
action proposed to be taken pursuant to this 
subsection and the facts and circumstances re-
lied upon in support of such proposed action. 

(Pub. L. 96–88, title IV, § 413, Oct. 17, 1979, 93 
Stat. 684; Pub. L. 96–496, title II, § 202, Dec. 4, 
1980, 94 Stat. 2593; Pub. L. 104–208, div. A, title I, 
§ 101(e) [title VII, § 709(c)], Sept. 30, 1996, 110 Stat. 
3009–233, 3009–313; Pub. L. 107–110, title X, 
§ 1072(b), Jan. 8, 2002, 115 Stat. 2089.) 

AMENDMENTS 

2002—Subsec. (b)(1)(A). Pub. L. 107–110 substituted 
‘‘Office of English Language Acquisition, Language En-
hancement, and Academic Achievement for Limited 
English Proficient Students’’ for ‘‘Office of Bilingual 
Education’’. 

1996—Subsec. (b)(1)(H) to (M). Pub. L. 104–208 redesig-
nated subpars. (I) to (M) as (H) to (L), respectively, and 
struck out former subpar. (H) which authorized Sec-
retary to consolidate, alter, discontinue, or reallocate 
any functions vested by statute in Office of Libraries 
and Learning Resources. 

1980—Subsec. (b)(1). Pub. L. 96–496 redesignated sub-
par. (N) as (M) and struck out former subpar. (M), 
which authorized the Secretary to reallocate the func-
tions or to alter or discontinue the Institute of Mu-
seum Services. 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of this title. 

NATIONAL INSTITUTE OF EDUCATION 

The National Institute of Education was established 
by section 1221e of this title which as amended gener-
ally by Pub. L. 99–498, title XIV, § 1401(a), Oct. 17, 1986, 
100 Stat. 1589, provided objectives and duties for the Of-
fice of Educational Research and Improvement and es-
tablished the National Advisory Council on Edu-
cational Research and Improvement, and section 
1401(b) of Pub. L. 99–498 transferred the property and 
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records of the National Institute of Education to the 
Office of Educational Research and Improvement. 

OFFICE OF MIGRANT EDUCATION 

Pub. L. 98–511, title VII, § 701(b), Oct. 19, 1984, 98 Stat. 
2405, provided that: ‘‘For the purposes of section 413(a) 
of the Department of Education Organization Act (20 
U.S.C. 3473), the Office of Migrant Education shall be 
considered to be an organizational entity established 
by such Act [20 U.S.C. 3401 et seq.] and shall not be sub-
ject to the reorganizational authority of the Secretary 
of Education under that section or any other provision 
of law.’’ 

§ 3474. Rules and regulations 

The Secretary is authorized to prescribe such 
rules and regulations as the Secretary deter-
mines necessary or appropriate to administer 
and manage the functions of the Secretary or 
the Department. 

(Pub. L. 96–88, title IV, § 414, Oct. 17, 1979, 93 
Stat. 685; Pub. L. 99–145, title XII, § 1204(a)(5), 
Nov. 8, 1985, 99 Stat. 720; Pub. L. 103–382, title II, 
§ 271(d)(1), Oct. 20, 1994, 108 Stat. 3930.) 

AMENDMENTS 

1994—Pub. L. 103–382 struck out subsec. (a) designa-
tion and subsec. (b) which read as follows: ‘‘The Sec-
retary, in promulgating rules and regulations as au-
thorized by statute, shall prescribe such rules and regu-
lations in accordance with chapter 5 of title 5. Section 
1232 of this title also shall apply to such rules and regu-
lations to the extent applicable immediately prior to 
May 4, 1980, and to rules and regulations promulgated 
with respect to programs transferred under sections 
3441(a)(1), (2), and (4), 3443, 3444, 3445, and 3446 of this 
title.’’ 

1985—Subsec. (b). Pub. L. 99–145 struck out reference 
to section 3442 of this title. 

§ 3475. Contracts 

(a) Authorization of Secretary 

Subject to the provisions of chapters 1 to 11 of 
title 40 and division C (except sections 3302, 
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of sub-
title I of title 41, the Secretary is authorized to 
make, enter into, and perform such contracts, 
grants, leases, cooperative agreements, or other 
similar transactions with Federal or other pub-
lic agencies (including State and local govern-
ments) and private organizations and persons, 
and to make such payments, by way of advance 
or reimbursement, as the Secretary may deter-
mine necessary or appropriate to carry out func-
tions of the Secretary or the Department. 

(b) Limitations 

Notwithstanding any other provision of this 
chapter, no authority to enter into contracts or 
to make payments under this subchapter shall 
be effective except to such extent or in such 
amounts as are provided in advance under ap-
propriation Acts. This subsection shall not 
apply with respect to the authority granted 
under section 3481 of this title. 

(Pub. L. 96–88, title IV, § 415, Oct. 17, 1979, 93 
Stat. 685.) 

CODIFICATION 

In subsec. (a), ‘‘chapters 1 to 11 of title 40 and division 
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, 
and 4711) of subtitle I of title 41’’ substituted for ‘‘the 

Federal Property and Administrative Services Act of 
1949’’ on authority of Pub. L. 107–217, § 5(c), Aug. 21, 
2002, 116 Stat. 1303, which Act enacted Title 40, Public 
Buildings, Property, and Works, and Pub. L. 111–350, 
§ 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted 
Title 41, Public Contracts. 

§ 3476. Regional and field offices 

The Secretary is authorized to establish, alter, 
discontinue, or maintain such regional or other 
field offices as the Secretary may find necessary 
or appropriate to perform functions of the Sec-
retary or the Department. 

(Pub. L. 96–88, title IV, § 416, Oct. 17, 1979, 93 
Stat. 685.) 

§ 3477. Acquisition and maintenance of property 

(a) Authorized properties; establishment of nec-
essary facilities 

The Secretary is authorized— 
(1) to acquire (by purchase, lease, condemna-

tion, or otherwise), construct, improve, repair, 
operate, and maintain— 

(A) schools and related facilities (but only 
to the extent that operation of schools and 
related facilities by the Department is au-
thorized by this chapter); 

(B) laboratories; 
(C) research and testing sites and facili-

ties; 
(D) quarters and related accommodations 

for employees and dependents of employees 
of the Department; and 

(E) personal property (including patents), 
or any interest therein, 

as may be necessary; and 
(2) to provide by contract or otherwise for 

the establishment of eating facilities and 
other necessary facilities for the health and 
welfare of employees of the Department at its 
installations, and purchase and maintain 
equipment therefor. 

(b) Day care center facilities 

The authority available to the Secretary of 
Health, Education, and Welfare under section 
2564 of this title, shall also be available to the 
Secretary. 

(c) Special purpose facilities 

The authority granted by subsection (a) of this 
section shall be available only with respect to 
facilities of a special purpose nature that cannot 
readily be reassigned from similar Federal ac-
tivities and are not otherwise available for as-
signment to the Department by the Adminis-
trator of General Services. 

(Pub. L. 96–88, title IV, § 417, Oct. 17, 1979, 93 
Stat. 685.) 

§ 3478. Facilities at remote locations 

(a) Authorized services, supplies and facilities 

The Secretary is authorized to provide, con-
struct, or maintain for employees and their de-
pendents stationed at remote locations as nec-
essary and when not otherwise available at such 
remote locations— 

(1) emergency medical services and supplies; 
(2) food and other subsistence supplies; 
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(3) dining facilities; 
(4) audiovisual equipment, accessories, and 

supplies for recreation and training; 
(5) reimbursement for food, clothing, medi-

cine, and other supplies furnished by such em-
ployees in emergencies for the temporary re-
lief of distressed persons; 

(6) living and working quarters and facili-
ties; and 

(7) transportation for dependents of employ-
ees of the Department to the nearest appro-
priate educational facilities. 

(b) Reimbursements 

The furnishing of medical treatment under 
paragraph (1) of subsection (a) of this section 
and the furnishing of services and supplies under 
paragraphs (2), (3), and (4) of subsection (a) of 
this section shall be at prices reflecting reason-
able value as determined by the Secretary. 

(c) Appropriation credits and refunds 

Proceeds from reimbursements under this sec-
tion may be credited to the appropriation of 
funds that bear or will bear all or part of the 
cost of such work or services or used to refund 
excess sums when necessary. 

(Pub. L. 96–88, title IV, § 418, Oct. 17, 1979, 93 
Stat. 686.) 

§ 3479. Use of facilities 

(a) Federal, State, local and foreign government 
facilities 

With their consent, the Secretary may, with 
or without reimbursement, use the research, 
equipment, services, and facilities of any agency 
or instrumentality of the United States, of any 
State or political subdivision thereof, or of any 
foreign government, in carrying out any func-
tion of the Secretary or the Department. 

(b) Public and private permittees 

The Secretary is authorized to permit public 
and private agencies, corporations, associations, 
organizations, or individuals to use any real 
property, or any facilities, structures, or other 
improvements thereon, under the custody and 
control of the Secretary for Department pur-
poses. The Secretary shall permit the use of 
such property, facilities, structures, or improve-
ments under such terms and rates and for such 
period as may be in the public interest, except 
that the periods of such uses may not exceed 
five years. The Secretary may require permit-
tees under this section to recondition and main-
tain, at their own expense, the real property, fa-
cilities, structures, and improvements used by 
such permittees to a standard satisfactory to 
the Secretary. This subsection shall not apply to 
excess property as defined in section 102(3) of 
title 40. 

(c) Appropriation credits and refunds 

Proceeds from reimbursements under this sec-
tion may be credited to the appropriation of 
funds that bear or will bear all or part of the 
cost of such equipment or facilities provided or 
to refund excess sums when necessary. 

(d) Interests in real property 

Any interest in real property acquired pursu-
ant to this chapter shall be acquired in the 
name of the United States Government. 

(Pub. L. 96–88, title IV, § 419, Oct. 17, 1979, 93 
Stat. 686; Pub. L. 99–145, title XII, § 1204(a)(2), 
Nov. 8, 1985, 99 Stat. 720.) 

CODIFICATION 

‘‘Section 102(3) of title 40’’ substituted in subsec. (b) 
for ‘‘section 3(e) of the Federal Property and Adminis-
trative Services Act of 1949’’ on authority of Pub. L. 
107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, the first sec-
tion of which enacted Title 40, Public Buildings, Prop-
erty, and Works. 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 struck out par. (1) 
designation and par. (2) which provided for treatment 
of personnel, upon transfer of functions and personnel 
from the Secretary of Defense to the Secretary of Edu-
cation, as employees of the Department of Defense for 
the purpose of access to services and facilities provided 
by the Department of Defense. 

§ 3480. Copyrights and patents 

The Secretary is authorized to acquire any of 
the following described rights if the property ac-
quired thereby is for use by or for, or useful to, 
the Department: 

(1) copyrights, patents, and applications for 
patents, designs, processes, and manufacturing 
data; 

(2) licenses under copyrights, patents, and 
applications for patents; and 

(3) releases, before suit is brought, for past 
infringement of patents or copyrights. 

(Pub. L. 96–88, title IV, § 420, Oct. 17, 1979, 93 
Stat. 687.) 

§ 3481. Gifts and bequests 

The Secretary is authorized to accept, hold, 
administer, and utilize gifts, bequests and de-
vises of property, both real and personal, and to 
accept donations of services, for the purpose of 
aiding or facilitating the work of the Depart-
ment. Gifts, bequests, and devises of money and 
proceeds from sales of other property received as 
gifts, bequests, or devises shall be deposited in 
the Treasury and shall be available for disburse-
ment upon the order of the Secretary. 

(Pub. L. 96–88, title IV, § 421, Oct. 17, 1979, 93 
Stat. 687; Pub. L. 103–382, title II, § 271(d)(2), Oct. 
20, 1994, 108 Stat. 3930.) 

AMENDMENTS 

1994—Pub. L. 103–382 inserted ‘‘and to accept dona-
tions of services,’’ after ‘‘personal,’’. 

§ 3482. Technical advice 

(a) Authorization 

The Secretary is authorized, upon request, to 
provide advice, counsel, and technical assistance 
to applicants or potential applicants for grants 
and contracts and other interested persons with 
respect to any functions of the Secretary or the 
Department. 

(b) Consolidation of applications for grants and 
contracts 

The Secretary may permit the consolidation 
of applications for grants or contracts with re-
spect to two or more functions of the Secretary 
or the Department, but such consolidation shall 
not alter the statutory criteria for approval of 
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applications for funding with respect to such 
functions. 

(Pub. L. 96–88, title IV, § 422, Oct. 17, 1979, 93 
Stat. 687.) 

§ 3483. Working capital fund 

(a) Establishment; administrative services in-
cluded 

The Secretary, with the approval of the Direc-
tor of the Office of Management and Budget, is 
authorized to establish for the Department a 
working capital fund, to be available without 
fiscal year limitation, for expenses necessary for 
the maintenance and operation of such common 
administrative services as the Secretary shall 
find to be desirable in the interests of economy 
and efficiency, including such services as— 

(1) a central supply service for stationery 
and other supplies and equipment for which 
adequate stocks may be maintained to meet in 
whole or in part the requirements of the De-
partment and its components; 

(2) central messenger, mail, telephone, and 
other communications services; 

(3) office space, central services for docu-
ment reproduction, and for graphics and visual 
aids; and 

(4) a central library service. 

(b) Capital; reimbursement of funds; credit; mis-
cellaneous receipts; transfers 

The capital of the fund shall consist of any ap-
propriations made for the purpose of providing 
working capital and the fair and reasonable 
value of such stocks of supplies, equipment, and 
other assets and inventories on order as the Sec-
retary may transfer to the fund, less the related 
liabilities and unpaid obligations. Such funds 
shall be reimbursed in advance from available 
funds of agencies and offices in the Department, 
or from other sources, for supplies and services 
at rates that will approximate the expense of op-
eration, including the accrual of annual leave 
and the depreciation of equipment. The fund 
shall also be credited with receipts from sale or 
exchange of property and receipts in payment 
for loss or damage to property owned by the 
fund. There shall be covered into the Treasury 
as miscellaneous receipts any surplus of the 
fund (all assets, liabilities, and prior losses con-
sidered) above the amounts transferred or appro-
priated to establish and maintain such fund. 
There shall be transferred to the fund the stocks 
of supplies, equipment, other assets, liabilities, 
and unpaid obligations relating to the services 
which the Secretary determines, with the ap-
proval of the Director of the Office of Manage-
ment and Budget, will be performed. 

(Pub. L. 96–88, title IV, § 423, Oct. 17, 1979, 93 
Stat. 687.) 

§ 3484. Funds transfer 

The Secretary may, when authorized in an ap-
propriation Act in any fiscal year, transfer funds 
from one appropriation to another within the 
Department, except that no appropriation for 
any fiscal year shall be either increased or de-
creased pursuant to this section by more than 5 
percent and no such transfer shall result in in-

creasing any such appropriation above the 
amount authorized to be appropriated therefor. 

(Pub. L. 96–88, title IV, § 424, Oct. 17, 1979, 93 
Stat. 688.) 

§ 3485. Seal of Department 

The Secretary shall cause a seal of office to be 
made for the Department of such design as the 
Secretary shall approve. Judicial notice shall be 
taken of such seal. 

(Pub. L. 96–88, title IV, § 425, Oct. 17, 1979, 93 
Stat. 688.) 

§ 3486. Annual report 

(a) Contents 

The Secretary shall, as soon as practicable 
after the close of each fiscal year, make a single, 
comprehensive report to the President for trans-
mission to the Congress on the activities of the 
Department during such fiscal year. The report 
shall include a statement of goals, priorities, 
and plans for the Department together with an 
assessment of the progress made toward— 

(1) the attainment of such goals, priorities, 
and plans; 

(2) the more effective and efficient manage-
ment of the Department and the coordination 
of its functions; and 

(3) the reduction of excessive or burdensome 
regulation and of unnecessary duplication and 
fragmentation in Federal education programs, 

accompanied where necessary by recommenda-
tions for proposed legislation for the achieve-
ment of such objectives. 

(b) Estimate on non-Federal personnel employed 

The report required by subsection (a) of this 
section shall also include an estimate of the ex-
tent of the non-Federal personnel employed pur-
suant to contracts entered into by the Depart-
ment under section 3475 of this title or under 
any other authority (including any subcontract 
thereunder), the number of such contracts and 
subcontracts pursuant to which non-Federal per-
sonnel are employed, and the total cost of those 
contracts and subcontracts. 

(Pub. L. 96–88, title IV, § 426, Oct. 17, 1979, 93 
Stat. 688.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (a) of this section relating to transmission of 
report to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and page 80 of House Document 
No. 103–7. 

§ 3487. Repealed. Pub. L. 103–382, title II, 
§ 271(a)(1), Oct. 20, 1994, 108 Stat. 3929 

Section, Pub. L. 96–88, title IV, § 427, Oct. 17, 1979, 93 
Stat. 689, related to application of General Education 
Provisions Act, 20 U.S.C. 1221 et seq., to functions 
transferred by this chapter. 

§ 3488. Authorization of appropriations 

Subject to any limitation on appropriations 
applicable with respect to any function or office 
transferred to the Secretary or the Department, 
there are authorized to be appropriated for fiscal 
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1 See References in Text note below. 

year 1980 and each succeeding fiscal year such 
sums as may be necessary to carry out the pro-
visions of this chapter and to enable the Sec-
retary to administer and manage the Depart-
ment. Funds appropriated in accordance with 
this section shall remain available until ex-
pended. 

(Pub. L. 96–88, title IV, § 427, formerly § 428, Oct. 
17, 1979, 93 Stat. 689; renumbered § 427, Pub. L. 
103–382, title II, § 271(a)(2), Oct. 20, 1994, 108 Stat. 
3929.) 

PRIOR PROVISIONS 

A prior section 427 of Pub. L. 96–88 was classified to 
section 3487 of this title prior to repeal by Pub. L. 
103–382. 

§ 3489. General extension of authorizations 

Subject to the limitations contained in sub-
title A of this title, there are authorized to be 
appropriated for fiscal years 1982, 1983, and 1984 
such sums as may be necessary to carry out 
each of the following provisions of law: 

(1) the Act of September 30, 1950 1 (Public 
Law 874, 81st Congress); 

(2) the Act of September 23, 1950 1 (Public 
Law 815, 81st Congress); 

(3) the General Education Provisions Act [20 
U.S.C. 1221 et seq.]; 

(4) the Indian Education Act; 
(5) titles XI [25 U.S.C. 2000 et seq.], XIV [20 

U.S.C. 921 et seq.], and XV of the Education 
Amendments of 1978 and part H of title XIII of 
the Education Amendments of 1980; 

(6) the Adult Education Act; 1 
(7) section 342 of the Education Amendments 

of 1976 [20 U.S.C. 2532]; 
(8) the Asbestos School Hazards Detection 

and Control Act [20 U.S.C. 3601 et seq.]; 
(9) the Joint Resolution of October 19, 1972 

(86 Stat. 907); 
(10) the Vocational Education Act of 1963; 1 
(11) title IV of the Civil Rights Act of 1964 [42 

U.S.C. 2000c et seq.]; 
(12) the Navajo Community College Act [25 

U.S.C. 640a et seq.] and the Tribally Controlled 
Colleges and Universities Assistance Act of 
1978 [25 U.S.C. 1801 et seq.]; 

(13) part C of title IX of the Elementary and 
Secondary Education Act of 1965,1 relating to 
Women’s Educational Equity; and 

(14) title VII of the Elementary and Second-
ary Education Act of 1965.1 

(Pub. L. 97–35, title V, § 528, Aug. 13, 1981, 95 Stat. 
450; Pub. L. 98–211, § 20, Dec. 8, 1983, 97 Stat. 1418; 
Pub. L. 104–208, div. A, title I, § 101(e) [title VII, 
§ 709(a)(2)], Sept. 30, 1996, 110 Stat. 3009–233, 
3009–312; Pub. L. 105–244, title IX, § 901(d), Oct. 7, 
1998, 112 Stat. 1828; Pub. L. 110–315, title IX, 
§ 941(k)(2)(E), Aug. 14, 2008, 122 Stat. 3466.) 

REFERENCES IN TEXT 

Subtitle A of this title, referred to in text, is subtitle 
A (§§ 502 to 528) of title V, of Pub. L. 97–35, Aug. 13, 1981, 
95 Stat. 441. For complete classification of subtitle A to 
the Code, see Tables. 

Act of September 30, 1950 (Public Law 874, 81st Con-
gress), referred to in par. (1), is act Sept. 30, 1950, ch. 
1124, 64 Stat. 1100, as amended, which was classified 

generally to chapter 13 (§ 236 et seq.) of this title, prior 
to repeal by Pub. L. 103–382, title III, § 331(b), Oct. 20, 
1994, 108 Stat. 3965. For complete classification of this 
Act to the Code, see Tables. 

Act of September 23, 1950 (Public Law 815, 81st Con-
gress), referred to in par. (2), is act Sept. 23, 1950, ch. 
995, as amended generally by Aug. 12, 1958, Pub. L. 
85–620, title I, 72 Stat. 548, which was classified gener-
ally to chapter 19 (§ 631 et seq.) of this title, prior to re-
peal by Pub. L. 103–382, title III, § 331(a), Oct. 20, 1994, 
108 Stat. 3965. For complete classification of this Act to 
the Code, see Tables. 

The General Education Provisions Act, referred to in 
par. (3), is title IV of Pub. L. 90–247, Jan. 2, 1968, 81 Stat. 
814, as amended, which is classified generally to chap-
ter 31 (§ 1221 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1221 of this 
title and Tables. 

The Indian Education Act, referred to in par. (4), is 
Pub. L. 92–318, title IV, June 23, 1972, 86 Stat. 334, as 
amended. For complete classification of this Act to the 
Code, see Tables. 

The Education Amendments of 1978, referred to in 
par. (5), is Pub. L. 95–561, Nov. 1, 1978, 92 Stat. 2143, as 
amended. Title XI of the Education Amendments of 
1978 is classified principally to chapter 22 (§ 2000 et seq.) 
of Title 25, Indians. Title XIV of the Education Amend-
ments of 1978 is known as the Defense Dependents Edu-
cation Act of 1978 and is classified principally to chap-
ter 25A (§ 921 et seq.) of this title. Title XV of the Edu-
cation Amendments of 1978 enacted sections 1221j and 
1226c–1 of this title, repealed sections 1901, 1921, 1941 to 
1944, 1961 to 1966, and 1981 to 1983 of this title, and en-
acted provisions set out as a note under section 1231a of 
this title, provisions formerly set out as notes under 
sections 1123 and 2711 of this title, and provisions set 
out as a note under section 287 of Title 22, Foreign Re-
lations and Intercourse. For complete classification of 
this Act to the Code, see Short Title of 1978 Amend-
ment note set out under section 6301 of this title and 
Tables. 

The Education Amendments of 1980, referred to in 
par. (5), is Pub. L. 96–374, Oct. 3, 1980, 94 Stat. 1367, as 
amended. Part H of title XIII of the Education Amend-
ments of 1980, Pub. L. 96–374, title XIII, §§ 1371–1373, 1376, 
1377, 1381–1383, Oct. 3, 1980, 94 Stat. 1502, 1503, is not 
classified to the Code. For complete classification of 
this Act to the Code, see Short Title of 1980 Amend-
ment note set out under section 1001 of this title and 
Tables. 

The Adult Education Act, referred to in par. (6), was 
title III of Pub. L. 89–750, Nov. 3, 1966, 80 Stat. 1216, as 
amended, which was classified generally to chapter 30 
(§ 1201 et seq.) of this title, prior to repeal by Pub. L. 
105–220, title II, § 251(a)(1), Aug. 7, 1998, 112 Stat. 1079. 
For complete classification of this Act to the Code, see 
Tables. 

The Asbestos School Hazards Detection and Control 
Act, referred to in par. (8), is Pub. L. 96–270, June 14, 
1980, 94 Stat. 487, which is classified generally to chap-
ter 49 (§ 3601 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 3601 of this title and Tables. 

The Joint Resolution of October 19, 1972 (86 Stat. 907), 
referred to in par. (9), is Pub. L. 92–506, Oct. 19, 1972, 86 
Stat. 907, which is not classified to the Code. 

The Vocational Education Act of 1963, referred to in 
par. (10), was title I of Pub. L. 88–210, Dec. 18, 1963, 77 
Stat. 403, as amended generally by Pub. L. 94–482, title 
II, § 202(a), Oct. 12, 1976, 90 Stat. 2169, which was classi-
fied to chapter 44 (§ 2301 et seq.) of this title, prior to 
amendment by Pub. L. 98–524, § 1, Oct. 19, 1984, 98 Stat. 
2435, striking out all after the enacting clause and in-
serting in lieu thereof titles I to V, to be cited as the 
Carl D. Perkins Vocational Education Act. The Act was 
subsequently amended extensively by Pub. L. 101–392, 
Sept. 25, 1990, 104 Stat. 753, which renamed it the Carl 
D. Perkins Vocational and Applied Technology Edu-
cation Act, amended generally by Pub. L. 105–332, § 1(b), 
Oct. 31, 1998, 112 Stat. 3076, which renamed it the Carl 
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D. Perkins Vocational and Technical Education Act of 
1998, and again amended generally by Pub. L. 109–270, 
§ 1(b), Aug. 12, 2006, 120 Stat. 683, which renamed it the 
Carl D. Perkins Career and Technical Education Act of 
2006. For additional details, see the Codification note 
preceding section 2301 of this title. 

The Civil Rights Act of 1964, referred to in par. (11), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title IV of the Civil Rights Act of 1964 is classified gen-
erally to subchapter IV (§ 2000c et seq.) of chapter 21 of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2000a of Title 42 and Tables. 

The Navajo Community College Act, referred to in 
par. (12), is Pub. L. 92–189, Dec. 15, 1971, 85 Stat. 646, as 
amended, which is classified to section 640a et seq. of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 640a of Title 25 and Tables. 

The Tribally Controlled Colleges and Universities As-
sistance Act of 1978, referred to in par. (12), is Pub. L. 
95–471, Oct. 17, 1978, 92 Stat. 1325, which is classified 
principally to chapter 20 (§ 1801 et seq.) of Title 25, Indi-
ans. For complete classification of this Act to the Code, 
see Short Title note set out under section 1801 of Title 
25 and Tables. 

The Elementary and Secondary Education Act of 
1965, referred to in pars. (13) and (14), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27, as amended. Prior to the gen-
eral amendment of that Act by Pub. L. 100–297, Apr. 28, 
1988, 102 Stat. 140, part C of title IX of the Act was clas-
sified generally to part C (§ 3341 et seq.) of subchapter 
IX of chapter 47 of this title, and title VII of the Act, 
known as the Bilingual Education Act, was classified 
generally to subchapter VII (§ 3281 et seq.) of chapter 47 
of this title. 

CODIFICATION 

Section was enacted as part of the Omnibus Edu-
cation Reconciliation Act of 1981 and also as part of the 
Omnibus Budget Reconciliation Act of 1981, and not as 
part of the Department of Education Organization Act 
which comprises this chapter. 

AMENDMENTS 

2008—Par. (12). Pub. L. 110–315 substituted ‘‘the Trib-
ally Controlled Colleges and Universities Assistance 
Act of 1978’’ for ‘‘the Tribally Controlled College or 
University Assistance Act of 1978’’. 

1998—Par. (12). Pub. L. 105–244 substituted ‘‘Tribally 
Controlled College or University Assistance Act of 
1978’’ for ‘‘Tribally Controlled Community College As-
sistance Act of 1978’’. 

1996—Pars. (12) to (15). Pub. L. 104–208 redesignated 
pars. (13) to (15) as (12) to (14), respectively, and struck 
out former par. (12) which listed the Library Services 
and Construction Act as one of the laws for which funds 
were authorized to be appropriated under this section. 

1983—Par. (15). Pub. L. 98–211 added par. (15). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

SHORT TITLE 

Section 501 of title V of Pub. L. 97–35 provided that: 
‘‘This title [see Tables for classification of sections 501 
to 596 of Pub. L. 97–35] may be cited as the ‘Omnibus 
Education Reconciliation Act of 1981’.’’ 

APPLICABILITY TO OTHER LAWS; GENERAL 
RESTRICTIONS 

Section 502 of subtitle A of title V of Pub. L. 97–35 
provided that: 

‘‘(a) Any provision of law which is not consistent 
with the provisions of this subtitle [see Tables for clas-
sification of sections 502 to 528 of Pub. L. 97–35] is here-

by superseded and shall have only such force and effect 
during each of the fiscal years 1982, 1983, and 1984 which 
is consistent with this subtitle. 

‘‘(b) Notwithstanding any authorization of appropria-
tions for fiscal year 1982, 1983, or 1984 contained in any 
provision of law which is specified in this subtitle (in-
cluding any authorization of appropriations contained 
in section 528 of this title [this section]), no funds are 
authorized to be appropriated in excess of the limita-
tions imposed upon appropriations by the provisions of 
this subtitle. 

‘‘(c) No funds are authorized to be appropriated for 
the fiscal year 1982, 1983, or 1984 to pay for the expenses 
of any advisory council which provides advice to a pro-
gram for which there are no authorizations of appro-
priations made under this subtitle or made by an 
amendment made by this subtitle.’’ 

§ 3490. Potential financial interests or impaired 
objectivity of covered individuals or entities 

(a) Maintenance of integrity and ethical values 
within Department of Education 

Within 60 days after December 26, 2007, the 
Secretary of Education shall implement proce-
dures— 

(1) to assess whether a covered individual or 
entity has a potential financial interest in, or 
impaired objectivity towards, a product or 
service purchased with, or guaranteed or in-
sured by, funds administered by the Depart-
ment of Education or a contracted entity of 
the Department; and 

(2) to disclose the existence of any such po-
tential financial interest or impaired objectiv-
ity. 

(b) Review by Inspector General 

(1) Within 60 days after the implementation of 
the procedures described in subsection (a), the 
Inspector General of the Department of Edu-
cation shall report to the Committees on Appro-
priations of the House of Representatives and 
the Senate on the adequacy of such procedures. 

(2) Within 1 year, the Inspector General shall 
conduct at least 1 review to ensure that such 
procedures are properly implemented and are ef-
fective to uncover and disclose the existence of 
potential financial interests or impaired objec-
tivity described in subsection (a). 

(3) The Inspector General shall report to such 
Committees any recommendations for modifica-
tions to such procedures that the Inspector Gen-
eral determines are necessary to uncover and 
disclose the existence of such potential financial 
interests or impaired objectivity. 

(c) Definition 

For purposes of this section, the term ‘‘cov-
ered individual or entity’’ means— 

(1) an officer or professional employee of the 
Department of Education; 

(2) a contractor or subcontractor of the De-
partment, or an individual hired by the con-
tracted entity; 

(3) a member of a peer review panel of the 
Department; or 

(4) a consultant or advisor to the Depart-
ment. 

(Pub. L. 110–161, div. G, title III, § 306, Dec. 26, 
2007, 121 Stat. 2198.) 

CODIFICATION 

Section was enacted as part of the Department of 
Education Appropriations Act, 2008, and also as part of 
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the Departments of Labor, Health and Human Services, 
and Education, and Related Agencies Appropriations 
Act, 2008, and the Consolidated Appropriations Act, 
2008, and not as part of the Department of Education 
Organization Act which comprises this chapter. 

SUBCHAPTER V—TRANSITIONAL, SAVINGS, 
AND CONFORMING PROVISIONS 

§ 3501. Transfer and allocation of appropriations 
and personnel 

(a) Personnel and appropriations in connection 
with functions and offices transferred by this 
chapter; use of unexpended funds 

Except as otherwise provided in this chapter, 
the personnel employed in connection with, and 
the assets, liabilities, contracts, property, 
records, and unexpended balance of appropria-
tions, authorizations, allocations, and other 
funds employed, held, used, arising from, avail-
able to, or to be made available in connection 
with the functions and offices, or portions there-
of transferred by this chapter, subject to section 
1531 of title 31, shall be transferred to the Sec-
retary for appropriate allocation. Unexpended 
funds transferred pursuant to this subsection 
shall be used only for the purposes for which the 
funds were originally authorized and appro-
priated. 

(b) Positions specified to carry out functions or 
offices transferred by this chapter 

Positions expressly specified by statute or re-
organization plan to carry out functions or of-
fices transferred by this chapter, personnel oc-
cupying those positions on the effective date of 
this chapter, and personnel authorized to re-
ceive compensation in such positions at the rate 
prescribed for offices and positions at level IV or 
V of the Executive Schedule (5 U.S.C. 5315–5316) 
on May 4, 1980, shall be subject to the provisions 
of section 3503 of this title. 

(Pub. L. 96–88, title V, § 501, Oct. 17, 1979, 93 Stat. 
689.) 

CODIFICATION 

In subsec. (a), ‘‘section 1531 of title 31’’ substituted 
for ‘‘section 202 of the Budget and Accounting Proce-
dures Act of 1950 [31 U.S.C. 581c]’’ on authority of Pub. 
L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

In subsec. (b), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

§ 3502. Effect on personnel 

(a) Non-separation or non-reduction in grade or 
compensation of full-time personnel and 
part-time personnel holding permanent posi-
tions 

Except as otherwise provided in this chapter, 
the transfer pursuant to this subchapter of full- 
time personnel (except special Government em-
ployees) and part-time personnel holding perma-
nent positions shall not cause any such em-
ployee to be separated or reduced in grade or 
compensation for one year after the date of 
transfer to the Department. 

(b) Positions compensated in accordance with 
Executive Schedule 

Any person who, on the day preceding May 4, 
1980, held a position compensated in accordance 

with the Executive Schedule prescribed in chap-
ter 53 of title 5 and who, without a break in serv-
ice, is appointed in the Department to a position 
having duties comparable to the duties per-
formed immediately preceding such appoint-
ment shall continue to be compensated in such 
new position at not less than the rate provided 
for such previous position, for the duration of 
the service of such person in such new position. 

(Pub. L. 96–88, title V, § 502, Oct. 17, 1979, 93 Stat. 
690.) 

CODIFICATION 

In subsec. (b), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

ABOLISHED POSITIONS DEEMED TRANSFERRED 

Section 508(l)(4) of Pub. L. 96–88 provided that: ‘‘Posi-
tions abolished as a consequence of the amendments 
made by this subsection [amending sections 1102, 2390, 
and 3012 of this title] shall, for purposes of section 
502(a) [subsec. (a) of this section], be deemed to be per-
manent positions transferred pursuant to title V of this 
Act [this subchapter].’’ 

§ 3503. Agency terminations 

(a) Specific terminations 

On May 4, 1980, the following entities shall ter-
minate: 

(A) the Education Division of the Depart-
ment of Health, Education, and Welfare, in-
cluding the Office of Education; 

(B) the Office of the Assistant Secretary for 
Education of the Department of Health, Edu-
cation, and Welfare; 

(C) the Bureau of Occupational and Adult 
Education of the Department of Health, Edu-
cation, and Welfare. 

(b) Positions authorized to be compensated at 
rate prescribed for level IV or V of the Exec-
utive Schedule 

Each position which was expressly authorized 
by law, or the incumbent of which was author-
ized to receive compensation at the rate pre-
scribed for level IV or V of the Executive Sched-
ule (5 U.S.C. 5315–5316), in an office terminated 
pursuant to this chapter shall also terminate. 

(Pub. L. 96–88, title V, § 503, Oct. 17, 1979, 93 Stat. 
690; Pub. L. 99–145, title XII, § 1204(a)(3), Nov. 8, 
1985, 99 Stat. 720.) 

CODIFICATION 

In subsec. (a), ‘‘May 4, 1980’’ substituted for ‘‘the ef-
fective date of this chapter’’ pursuant to section 601 of 
Pub. L. 96–88, set out as an Effective Date note under 
section 3401 of this title. 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 struck out par. (1) 
designation and par. (2) which provided for termination 
of Office of Dependents’ Education of Department of 
Defense whenever President exercises authority under 
section 3442(a) of this title. 

§ 3504. Incidental transfers 

(a) Authorization of Director of Office of Man-
agement and Budget; termination of affairs 

The Director of the Office of Management and 
Budget, at such time or times as the Director 
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