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Secretary shall reasonably require, except 
that such requirement shall be waived if a 
State educational agency submitted such in-
formation as part of its State plan under this 
part. Each State application shall describe 
how the State educational agency will allo-
cate such funds in order to assist the State 
educational agency and local educational 
agencies in complying with school improve-
ment, corrective action, and restructuring re-
quirements of section 6316 of this title. 

(5) Local educational agency grants 

A grant to a local educational agency under 
this subsection shall be— 

(A) of sufficient size and scope to support 
the activities required under sections 6316 
and 6317 of this title, but not less than 
$50,000 and not more than $500,000 for each 
participating school; 

(B) integrated with other funds awarded by 
the State under this chapter; and 

(C) renewable for two additional 1-year pe-
riods if schools are meeting the goals in 
their school improvement plans developed 
under section 6316 of this title. 

(6) Priority 

The State, in awarding such grants, shall 
give priority to local educational agencies 
with the lowest-achieving schools that dem-
onstrate— 

(A) the greatest need for such funds; and 
(B) the strongest commitment to ensuring 

that such funds are used to provide adequate 
resources to enable the lowest-achieving 
schools to meet the goals under school and 
local educational agency improvement, cor-
rective action, and restructuring plans under 
section 6316 of this title. 

(7) Allocation 

A State educational agency that receives a 
grant under this subsection shall allocate at 
least 95 percent of the grant funds directly to 
local educational agencies for schools identi-
fied for school improvement, corrective ac-
tion, or restructuring to carry out activities 
under section 6316(b) of this title, or may, with 
the approval of the local educational agency, 
directly provide for these activities or arrange 
for their provision through other entities such 
as school support teams or educational service 
agencies. 

(8) Administrative costs 

A State educational agency that receives a 
grant award under this subsection may reserve 
not more than 5 percent of such grant funds 
for administration, evaluation, and technical 
assistance expenses. 

(9) Local awards 

Each local educational agency that applies 
for assistance under this subsection shall de-
scribe how it will provide the lowest-achieving 
schools the resources necessary to meet goals 
under school and local educational agency im-
provement, corrective action, and restructur-
ing plans under section 6316 of this title. 

(Pub. L. 89–10, title I, § 1003, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1442.) 

PRIOR PROVISIONS 

A prior section 6303, Pub. L. 89–10, title I, § 1003, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3522, related to reservation and allocation for school 
improvement, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

A prior section 1003 of Pub. L. 89–10 was renumbered 
section 9003 and was classified to section 3383 of this 
title, prior to the general amendment of Pub. L. 89–10 
by Pub. L. 103–382. 

§ 6304. State administration 

(a) In general 

Except as provided in subsection (b) of this 
section, to carry out administrative duties as-
signed under parts A, C, and D of this sub-
chapter, each State may reserve the greater of— 

(1) 1 percent of the amounts received under 
such parts; or 

(2) $400,000 ($50,000 in the case of each out-
lying area). 

(b) Exception 

If the sum of the amounts appropriated for 
parts A, C, and D of this subchapter is equal to 
or greater than $14,000,000,000, then the reserva-
tion described in subsection (a)(1) of this section 
shall not exceed 1 percent of the amount the 
State would receive, if $14,000,000,000 were allo-
cated among the States for parts A, C, and D of 
this subchapter. 

(Pub. L. 89–10, title I, § 1004, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1444.) 

PRIOR PROVISIONS 

A prior section 1004 of Pub. L. 89–10 was renumbered 
section 9004 and was classified to section 3384 of this 
title, prior to the general amendment of Pub. L. 89–10 
by Pub. L. 103–382. 

PART A—IMPROVING BASIC PROGRAMS OPERATED 
BY LOCAL EDUCATIONAL AGENCIES 

SUBPART 1—BASIC PROGRAM REQUIREMENTS 

§ 6311. State plans 

(a) Plans required 

(1) In general 

For any State desiring to receive a grant 
under this part, the State educational agency 
shall submit to the Secretary a plan, devel-
oped by the State educational agency, in con-
sultation with local educational agencies, 
teachers, principals, pupil services personnel, 
administrators (including administrators of 
programs described in other parts of this sub-
chapter), other staff, and parents, that satis-
fies the requirements of this section and that 
is coordinated with other programs under this 
chapter, the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1400 et seq.], the Carl D. 
Perkins Career and Technical Education Act 
of 2006 [20 U.S.C. 2301 et seq.], the Head Start 
Act [42 U.S.C. 9831 et seq.], the Adult Edu-
cation and Family Literacy Act [20 U.S.C. 9201 
et seq.], and the McKinney-Vento Homeless 
Assistance Act [42 U.S.C. 11301 et seq.]. 

(2) Consolidated plan 

A State plan submitted under paragraph (1) 
may be submitted as part of a consolidated 
plan under section 7842 of this title. 
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(b) Academic standards, academic assessments, 
and accountability 

(1) Challenging academic standards 

(A) In general 

Each State plan shall demonstrate that 
the State has adopted challenging academic 
content standards and challenging student 
academic achievement standards that will 
be used by the State, its local educational 
agencies, and its schools to carry out this 
part, except that a State shall not be re-
quired to submit such standards to the Sec-
retary. 

(B) Same standards 

The academic standards required by sub-
paragraph (A) shall be the same academic 
standards that the State applies to all 
schools and children in the State. 

(C) Subjects 

The State shall have such academic stand-
ards for all public elementary school and 
secondary school children, including chil-
dren served under this part, in subjects de-
termined by the State, but including at least 
mathematics, reading or language arts, and 
(beginning in the 2005–2006 school year) 
science, which shall include the same knowl-
edge, skills, and levels of achievement ex-
pected of all children. 

(D) Challenging academic standards 

Standards under this paragraph shall in-
clude— 

(i) challenging academic content stand-
ards in academic subjects that— 

(I) specify what children are expected 
to know and be able to do; 

(II) contain coherent and rigorous con-
tent; and 

(III) encourage the teaching of ad-
vanced skills; and 

(ii) challenging student academic 
achievement standards that— 

(I) are aligned with the State’s aca-
demic content standards; 

(II) describe two levels of high achieve-
ment (proficient and advanced) that de-
termine how well children are mastering 
the material in the State academic con-
tent standards; and 

(III) describe a third level of achieve-
ment (basic) to provide complete infor-
mation about the progress of the lower- 
achieving children toward mastering the 
proficient and advanced levels of 
achievement. 

(E) Information 

For the subjects in which students will be 
served under this part, but for which a State 
is not required by subparagraphs (A), (B), 
and (C) to develop, and has not otherwise de-
veloped, such academic standards, the State 
plan shall describe a strategy for ensuring 
that students are taught the same knowl-
edge and skills in such subjects and held to 
the same expectations as are all children. 

(F) Existing standards 

Nothing in this part shall prohibit a State 
from revising, consistent with this section, 

any standard adopted under this part before 
or after January 8, 2002. 

(2) Accountability 

(A) In general 

Each State plan shall demonstrate that 
the State has developed and is implementing 
a single, statewide State accountability sys-
tem that will be effective in ensuring that 
all local educational agencies, public ele-
mentary schools, and public secondary 
schools make adequate yearly progress as 
defined under this paragraph. Each State ac-
countability system shall— 

(i) be based on the academic standards 
and academic assessments adopted under 
paragraphs (1) and (3), and other academic 
indicators consistent with subparagraph 
(C)(vi) and (vii), and shall take into ac-
count the achievement of all public ele-
mentary school and secondary school stu-
dents; 

(ii) be the same accountability system 
the State uses for all public elementary 
schools and secondary schools or all local 
educational agencies in the State, except 
that public elementary schools, secondary 
schools, and local educational agencies not 
participating under this part are not sub-
ject to the requirements of section 6316 of 
this title; and 

(iii) include sanctions and rewards, such 
as bonuses and recognition, the State will 
use to hold local educational agencies and 
public elementary schools and secondary 
schools accountable for student achieve-
ment and for ensuring that they make ade-
quate yearly progress in accordance with 
the State’s definition under subparagraphs 
(B) and (C). 

(B) Adequate yearly progress 

Each State plan shall demonstrate, based 
on academic assessments described in para-
graph (3), and in accordance with this para-
graph, what constitutes adequate yearly 
progress of the State, and of all public ele-
mentary schools, secondary schools, and 
local educational agencies in the State, to-
ward enabling all public elementary school 
and secondary school students to meet the 
State’s student academic achievement 
standards, while working toward the goal of 
narrowing the achievement gaps in the 
State, local educational agencies, and 
schools. 

(C) Definition 

‘‘Adequate yearly progress’’ shall be de-
fined by the State in a manner that— 

(i) applies the same high standards of 
academic achievement to all public ele-
mentary school and secondary school stu-
dents in the State; 

(ii) is statistically valid and reliable; 
(iii) results in continuous and substan-

tial academic improvement for all stu-
dents; 

(iv) measures the progress of public ele-
mentary schools, secondary schools and 
local educational agencies and the State 
based primarily on the academic assess-
ments described in paragraph (3); 
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(v) includes separate measurable annual 
objectives for continuous and substantial 
improvement for each of the following: 

(I) The achievement of all public ele-
mentary school and secondary school 
students. 

(II) The achievement of— 
(aa) economically disadvantaged stu-

dents; 
(bb) students from major racial and 

ethnic groups; 
(cc) students with disabilities; and 
(dd) students with limited English 

proficiency; 

except that disaggregation of data under 
subclause (II) shall not be required in a 
case in which the number of students in 
a category is insufficient to yield statis-
tically reliable information or the re-
sults would reveal personally identifi-
able information about an individual 
student; 

(vi) in accordance with subparagraph 
(D), includes graduation rates for public 
secondary school students (defined as the 
percentage of students who graduate from 
secondary school with a regular diploma in 
the standard number of years) and at least 
one other academic indicator, as deter-
mined by the State for all public elemen-
tary school students; and 

(vii) in accordance with subparagraph 
(D), at the State’s discretion, may also in-
clude other academic indicators, as deter-
mined by the State for all public school 
students, measured separately for each 
group described in clause (v), such as 
achievement on additional State or locally 
administered assessments, decreases in 
grade-to-grade retention rates, attendance 
rates, and changes in the percentages of 
students completing gifted and talented, 
advanced placement, and college pre-
paratory courses. 

(D) Requirements for other indicators 

In carrying out subparagraph (C)(vi) and 
(vii), the State— 

(i) shall ensure that the indicators de-
scribed in those provisions are valid and 
reliable, and are consistent with relevant, 
nationally recognized professional and 
technical standards, if any; and 

(ii) except as provided in subparagraph 
(I)(i), may not use those indicators to re-
duce the number of, or change, the schools 
that would otherwise be subject to school 
improvement, corrective action, or re-
structuring under section 6316 of this title 
if those additional indicators were not 
used, but may use them to identify addi-
tional schools for school improvement or 
in need of corrective action or restructur-
ing. 

(E) Starting point 

Each State, using data for the 2001–2002 
school year, shall establish the starting 
point for measuring, under subparagraphs 
(G) and (H), the percentage of students meet-
ing or exceeding the State’s proficient level 

of academic achievement on the State as-
sessments under paragraph (3) and pursuant 
to the timeline described in subparagraph 
(F). The starting point shall be, at a mini-
mum, based on the higher of the percentage 
of students at the proficient level who are 
in— 

(i) the State’s lowest achieving group of 
students described in subparagraph 
(C)(v)(II); or 

(ii) the school at the 20th percentile in 
the State, based on enrollment, among all 
schools ranked by the percentage of stu-
dents at the proficient level. 

(F) Timeline 

Each State shall establish a timeline for 
adequate yearly progress. The timeline shall 
ensure that not later than 12 years after the 
end of the 2001–2002 school year, all students 
in each group described in subparagraph 
(C)(v) will meet or exceed the State’s pro-
ficient level of academic achievement on the 
State assessments under paragraph (3). 

(G) Measurable objectives 

Each State shall establish statewide an-
nual measurable objectives, pursuant to sub-
paragraph (C)(v), for meeting the require-
ments of this paragraph, and which— 

(i) shall be set separately for the assess-
ments of mathematics and reading or lan-
guage arts under subsection (a)(3) of this 
section; 

(ii) shall be the same for all schools and 
local educational agencies in the State; 

(iii) shall identify a single minimum per-
centage of students who are required to 
meet or exceed the proficient level on the 
academic assessments that applies sepa-
rately to each group of students described 
in subparagraph (C)(v); 

(iv) shall ensure that all students will 
meet or exceed the State’s proficient level 
of academic achievement on the State as-
sessments within the State’s timeline 
under subparagraph (F); and 

(v) may be the same for more than 1 
year, subject to the requirements of sub-
paragraph (H). 

(H) Intermediate goals for annual yearly 
progress 

Each State shall establish intermediate 
goals for meeting the requirements, includ-
ing the measurable objectives in subpara-
graph (G), of this paragraph and that shall— 

(i) increase in equal increments over the 
period covered by the State’s timeline 
under subparagraph (F); 

(ii) provide for the first increase to occur 
in not more than 2 years; and 

(iii) provide for each following increase 
to occur in not more than 3 years. 

(I) Annual improvement for schools 

Each year, for a school to make adequate 
yearly progress under this paragraph— 

(i) each group of students described in 
subparagraph (C)(v) must meet or exceed 
the objectives set by the State under sub-
paragraph (G), except that if any group de-
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scribed in subparagraph (C)(v) does not 
meet those objectives in any particular 
year, the school shall be considered to 
have made adequate yearly progress if the 
percentage of students in that group who 
did not meet or exceed the proficient level 
of academic achievement on the State as-
sessments under paragraph (3) for that 
year decreased by 10 percent of that per-
centage from the preceding school year 
and that group made progress on one or 
more of the academic indicators described 
in subparagraph (C)(vi) or (vii); and 

(ii) not less than 95 percent of each group 
of students described in subparagraph 
(C)(v) who are enrolled in the school are 
required to take the assessments, consist-
ent with paragraph (3)(C)(xi) and with ac-
commodations, guidelines, and alternative 
assessments provided in the same manner 
as those provided under section 
612(a)(16)(A) of the Individuals with Dis-
abilities Education Act [20 U.S.C. 
1412(a)(16)(A)] and paragraph (3), on which 
adequate yearly progress is based (except 
that the 95 percent requirement described 
in this clause shall not apply in a case in 
which the number of students in a cat-
egory is insufficient to yield statistically 
reliable information or the results would 
reveal personally identifiable information 
about an individual student). 

(J) Uniform averaging procedure 

For the purpose of determining whether 
schools are making adequate yearly 
progress, the State may establish a uniform 
procedure for averaging data which includes 
one or more of the following: 

(i) The State may average data from the 
school year for which the determination is 
made with data from one or two school 
years immediately preceding that school 
year. 

(ii) Until the assessments described in 
paragraph (3) are administered in such 
manner and time to allow for the imple-
mentation of the uniform procedure for 
averaging data described in clause (i), the 
State may use the academic assessments 
that were required under paragraph (3) as 
that paragraph was in effect on the day 
preceding January 8, 2002, provided that 
nothing in this clause shall be construed 
to undermine or delay the determination 
of adequate yearly progress, the require-
ments of section 6316 of this title, or the 
implementation of assessments under this 
section. 

(iii) The State may use data across 
grades in a school. 

(K) Accountability for charter schools 

The accountability provisions under this 
chapter shall be overseen for charter schools 
in accordance with State charter school law. 

(3) Academic assessments 

(A) In general 

Each State plan shall demonstrate that 
the State educational agency, in consulta-
tion with local educational agencies, has im-

plemented a set of high-quality, yearly stu-
dent academic assessments that include, at 
a minimum, academic assessments in math-
ematics, reading or language arts, and 
science that will be used as the primary 
means of determining the yearly perform-
ance of the State and of each local edu-
cational agency and school in the State in 
enabling all children to meet the State’s 
challenging student academic achievement 
standards, except that no State shall be re-
quired to meet the requirements of this part 
relating to science assessments until the be-
ginning of the 2007–2008 school year. 

(B) Use of assessments 

Each State educational agency may incor-
porate the data from the assessments under 
this paragraph into a State-developed longi-
tudinal data system that links student test 
scores, length of enrollment, and graduation 
records over time. 

(C) Requirements 

Such assessments shall— 
(i) be the same academic assessments 

used to measure the achievement of all 
children; 

(ii) be aligned with the State’s challeng-
ing academic content and student aca-
demic achievement standards, and provide 
coherent information about student at-
tainment of such standards; 

(iii) be used for purposes for which such 
assessments are valid and reliable, and be 
consistent with relevant, nationally recog-
nized professional and technical standards; 

(iv) be used only if the State educational 
agency provides to the Secretary evidence 
from the test publisher or other relevant 
sources that the assessments used are of 
adequate technical quality for each pur-
pose required under this chapter and are 
consistent with the requirements of this 
section, and such evidence is made public 
by the Secretary upon request; 

(v)(I) except as otherwise provided for 
grades 3 through 8 under clause vii, meas-
ure the proficiency of students in, at a 
minimum, mathematics and reading or 
language arts, and be administered not 
less than once during— 

(aa) grades 3 through 5; 
(bb) grades 6 through 9; and 
(cc) grades 10 through 12; 

(II) beginning not later than school year 
2007–2008, measure the proficiency of all 
students in science and be administered 
not less than one time during— 

(aa) grades 3 through 5; 
(bb) grades 6 through 9; and 
(cc) grades 10 through 12; 

(vi) involve multiple up-to-date meas-
ures of student academic achievement, in-
cluding measures that assess higher-order 
thinking skills and understanding; 

(vii) beginning not later than school 
year 2005–2006, measure the achievement of 
students against the challenging State 
academic content and student academic 
achievement standards in each of grades 3 
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through 8 in, at a minimum, mathematics, 
and reading or language arts, except that 
the Secretary may provide the State 1 ad-
ditional year if the State demonstrates 
that exceptional or uncontrollable circum-
stances, such as a natural disaster or a 
precipitous and unforeseen decline in the 
financial resources of the State, prevented 
full implementation of the academic as-
sessments by that deadline and that the 
State will complete implementation with-
in the additional 1-year period; 

(viii) at the discretion of the State, 
measure the proficiency of students in aca-
demic subjects not described in clauses (v), 
(vi), (vii) in which the State has adopted 
challenging academic content and aca-
demic achievement standards; 

(ix) provide for— 
(I) the participation in such assess-

ments of all students; 
(II) the reasonable adaptations and ac-

commodations for students with disabil-
ities (as defined under section 602(3) of 
the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1401(3)]) necessary 
to measure the academic achievement of 
such students relative to State academic 
content and State student academic 
achievement standards; and 

(III) the inclusion of limited English 
proficient students, who shall be as-
sessed in a valid and reliable manner and 
provided reasonable accommodations on 
assessments administered to such stu-
dents under this paragraph, including, to 
the extent practicable, assessments in 
the language and form most likely to 
yield accurate data on what such stu-
dents know and can do in academic con-
tent areas, until such students have 
achieved English language proficiency as 
determined under paragraph (7); 

(x) notwithstanding subclause (III), the 
academic assessment (using tests written 
in English) of reading or language arts of 
any student who has attended school in 
the United States (not including Puerto 
Rico) for three or more consecutive school 
years, except that if the local educational 
agency determines, on a case-by-case indi-
vidual basis, that academic assessments in 
another language or form would likely 
yield more accurate and reliable informa-
tion on what such student knows and can 
do, the local educational agency may 
make a determination to assess such stu-
dent in the appropriate language other 
than English for a period that does not ex-
ceed two additional consecutive years, pro-
vided that such student has not yet 
reached a level of English language pro-
ficiency sufficient to yield valid and reli-
able information on what such student 
knows and can do on tests (written in 
English) of reading or language arts; 

(xi) include students who have attended 
schools in a local educational agency for a 
full academic year but have not attended a 
single school for a full academic year, ex-
cept that the performance of students who 

have attended more than 1 school in the 
local educational agency in any academic 
year shall be used only in determining the 
progress of the local educational agency; 

(xii) produce individual student interpre-
tive, descriptive, and diagnostic reports, 
consistent with clause (iii) that allow par-
ents, teachers, and principals to under-
stand and address the specific academic 
needs of students, and include information 
regarding achievement on academic as-
sessments aligned with State academic 
achievement standards, and that are pro-
vided to parents, teachers, and principals, 
as soon as is practicably possible after the 
assessment is given, in an understandable 
and uniform format, and to the extent 
practicable, in a language that parents can 
understand; 

(xiii) enable results to be disaggregated 
within each State, local educational agen-
cy, and school by gender, by each major 
racial and ethnic group, by English pro-
ficiency status, by migrant status, by stu-
dents with disabilities as compared to non-
disabled students, and by economically 
disadvantaged students as compared to 
students who are not economically dis-
advantaged, except that, in the case of a 
local educational agency or a school, such 
disaggregation shall not be required in a 
case in which the number of students in a 
category is insufficient to yield statis-
tically reliable information or the results 
would reveal personally identifiable infor-
mation about an individual student; 

(xiv) be consistent with widely accepted 
professional testing standards, objectively 
measure academic achievement, knowl-
edge, and skills, and be tests that do not 
evaluate or assess personal or family be-
liefs and attitudes, or publicly disclose 
personally identifiable information; and 

(xv) enable itemized score analyses to be 
produced and reported, consistent with 
clause (iii), to local educational agencies 
and schools, so that parents, teachers, 
principals, and administrators can inter-
pret and address the specific academic 
needs of students as indicated by the stu-
dents’ achievement on assessment items. 

(D) Deferral 

A State may defer the commencement, or 
suspend the administration, but not cease 
the development, of the assessments de-
scribed in this paragraph, that were not re-
quired prior to January 8, 2002, for 1 year for 
each year for which the amount appro-
priated for grants under section 7301b(a)(2) of 
this title is less than— 

(i) $370,000,000 for fiscal year 2002; 
(ii) $380,000,000 for fiscal year 2003; 
(iii) $390,000,000 for fiscal year 2004; and 
(iv) $400,000,000 for fiscal years 2005 

through 2007. 

(4) Special rule 

Academic assessment measures in addition 
to those in paragraph (3) that do not meet the 
requirements of such paragraph may be in-
cluded in the assessment under paragraph (3) 
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as additional measures, but may not be used in 
lieu of the academic assessments required 
under paragraph (3). Such additional assess-
ment measures may not be used to reduce the 
number of or change, the schools that would 
otherwise be subject to school improvement, 
corrective action, or restructuring under sec-
tion 6316 of this title if such additional indica-
tors were not used, but may be used to iden-
tify additional schools for school improvement 
or in need of corrective action or restructur-
ing except as provided in paragraph (2)(I)(i). 

(5) State authority 

If a State educational agency provides evi-
dence, which is satisfactory to the Secretary, 
that neither the State educational agency nor 
any other State government official, agency, 
or entity has sufficient authority, under State 
law, to adopt curriculum content and student 
academic achievement standards, and aca-
demic assessments aligned with such academic 
standards, which will be applicable to all stu-
dents enrolled in the State’s public elemen-
tary schools and secondary schools, then the 
State educational agency may meet the re-
quirements of this subsection by— 

(A) adopting academic standards and aca-
demic assessments that meet the require-
ments of this subsection, on a statewide 
basis, and limiting their applicability to stu-
dents served under this part; or 

(B) adopting and implementing policies 
that ensure that each local educational 
agency in the State that receives grants 
under this part will adopt curriculum con-
tent and student academic achievement 
standards, and academic assessments 
aligned with such standards, which— 

(i) meet all of the criteria in this sub-
section and any regulations regarding such 
standards and assessments that the Sec-
retary may publish; and 

(ii) are applicable to all students served 
by each such local educational agency. 

(6) Language assessments 

Each State plan shall identify the languages 
other than English that are present in the par-
ticipating student population and indicate the 
languages for which yearly student academic 
assessments are not available and are needed. 
The State shall make every effort to develop 
such assessments and may request assistance 
from the Secretary if linguistically accessible 
academic assessment measures are needed. 
Upon request, the Secretary shall assist with 
the identification of appropriate academic as-
sessment measures in the needed languages, 
but shall not mandate a specific academic as-
sessment or mode of instruction. 

(7) Academic assessments of English language 
proficiency 

Each State plan shall demonstrate that 
local educational agencies in the State will, 
beginning not later than school year 2002–2003, 
provide for an annual assessment of English 
proficiency (measuring students’ oral lan-
guage, reading, and writing skills in English) 
of all students with limited English pro-
ficiency in the schools served by the State 

educational agency, except that the Secretary 
may provide the State 1 additional year if the 
State demonstrates that exceptional or uncon-
trollable circumstances, such as a natural dis-
aster or a precipitous and unforeseen decline 
in the financial resources of the State, pre-
vented full implementation of this paragraph 
by that deadline and that the State will com-
plete implementation within the additional 1- 
year period. 

(8) Requirement 

Each State plan shall describe— 
(A) how the State educational agency will 

assist each local educational agency and 
school affected by the State plan to develop 
the capacity to comply with each of the re-
quirements of sections 6312(c)(1)(D), 6314(b), 
and 6315(c) of this title that is applicable to 
such agency or school; 

(B) how the State educational agency will 
assist each local educational agency and 
school affected by the State plan to provide 
additional educational assistance to individ-
ual students assessed as needing help to 
achieve the State’s challenging academic 
achievement standards; 

(C) the specific steps the State educational 
agency will take to ensure that both 
schoolwide programs and targeted assistance 
schools provide instruction by highly quali-
fied instructional staff as required by sec-
tions 6314(b)(1)(C) and 6315(c)(1)(E) of this 
title, including steps that the State edu-
cational agency will take to ensure that 
poor and minority children are not taught at 
higher rates than other children by inexperi-
enced, unqualified, or out-of-field teachers, 
and the measures that the State educational 
agency will use to evaluate and publicly re-
port the progress of the State educational 
agency with respect to such steps; 

(D) an assurance that the State edu-
cational agency will assist local educational 
agencies in developing or identifying high- 
quality effective curricula aligned with 
State academic achievement standards and 
how the State educational agency will dis-
seminate such curricula to each local edu-
cational agency and school within the State; 
and 

(E) such other factors the State edu-
cational agency determines appropriate to 
provide students an opportunity to achieve 
the knowledge and skills described in the 
challenging academic content standards 
adopted by the State. 

(9) Factors affecting student achievement 

Each State plan shall include an assurance 
that the State educational agency will coordi-
nate and collaborate, to the extent feasible 
and necessary as determined by the State edu-
cational agency, with agencies providing serv-
ices to children, youth, and families, with re-
spect to local educational agencies within the 
State that are identified under section 6316 of 
this title and that request assistance with ad-
dressing major factors that have significantly 
affected the academic achievement of students 
in the local educational agency or schools 
served by such agency. 
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(10) Use of academic assessment results to im-
prove student academic achievement 

Each State plan shall describe how the State 
educational agency will ensure that the re-
sults of the State assessments described in 
paragraph (3)— 

(A) will be promptly provided to local edu-
cational agencies, schools, and teachers in a 
manner that is clear and easy to understand, 
but not later than before the beginning of 
the next school year; and 

(B) be used by those local educational 
agencies, schools, and teachers to improve 
the educational achievement of individual 
students. 

(c) Other provisions to support teaching and 
learning 

Each State plan shall contain assurances 
that— 

(1) the State educational agency will meet 
the requirements of subsection (h)(1) of this 
section and, beginning with the 2002–2003 
school year, will produce the annual State re-
port cards described in such subsection, except 
that the Secretary may provide the State edu-
cational agency 1 additional year if the State 
educational agency demonstrates that excep-
tional or uncontrollable circumstances, such 
as a natural disaster or a precipitous and un-
foreseen decline in the financial resources of 
the State, prevented full implementation of 
this paragraph by that deadline and that the 
State will complete implementation within 
the additional 1-year period; 

(2) the State will, beginning in school year 
2002–2003, participate in biennial State aca-
demic assessments of 4th and 8th grade read-
ing and mathematics under the National As-
sessment of Educational Progress carried out 
under section 9622(b)(2) of this title if the Sec-
retary pays the costs of administering such as-
sessments; 

(3) the State educational agency, in con-
sultation with the Governor, will include, as a 
component of the State plan, a plan to carry 
out the responsibilities of the State under sec-
tions 6316 and 6317 of this title, including car-
rying out the State educational agency’s 
statewide system of technical assistance and 
support for local educational agencies; 

(4) the State educational agency will work 
with other agencies, including educational 
service agencies or other local consortia, and 
institutions to provide technical assistance to 
local educational agencies and schools, includ-
ing technical assistance in providing profes-
sional development under section 6319 of this 
title, technical assistance under section 6317 of 
this title, and technical assistance relating to 
parental involvement under section 6318 of 
this title; 

(5)(A) where educational service agencies 
exist, the State educational agency will con-
sider providing professional development and 
technical assistance through such agencies; 
and 

(B) where educational service agencies do 
not exist, the State educational agency will 
consider providing professional development 
and technical assistance through other cooper-

ative agreements such as through a consor-
tium of local educational agencies; 

(6) the State educational agency will notify 
local educational agencies and the public of 
the content and student academic achieve-
ment standards and academic assessments de-
veloped under this section, and of the author-
ity to operate schoolwide programs, and will 
fulfill the State educational agency’s respon-
sibilities regarding local educational agency 
improvement and school improvement under 
section 6316 of this title, including such cor-
rective actions as are necessary; 

(7) the State educational agency will provide 
the least restrictive and burdensome regula-
tions for local educational agencies and indi-
vidual schools participating in a program as-
sisted under this part; 

(8) the State educational agency will inform 
the Secretary and the public of how Federal 
laws, if at all, hinder the ability of States to 
hold local educational agencies and schools ac-
countable for student academic achievement; 

(9) the State educational agency will encour-
age schools to consolidate funds from other 
Federal, State, and local sources for 
schoolwide reform in schoolwide programs 
under section 6314 of this title; 

(10) the State educational agency will mod-
ify or eliminate State fiscal and accounting 
barriers so that schools can easily consolidate 
funds from other Federal, State, and local 
sources for schoolwide programs under section 
6314 of this title; 

(11) the State educational agency has in-
volved the committee of practitioners estab-
lished under section 6573(b) of this title in de-
veloping the plan and monitoring its imple-
mentation; 

(12) the State educational agency will in-
form local educational agencies in the State of 
the local educational agency’s authority to 
transfer funds under subchapter VI of this 
chapter, to obtain waivers under part D of sub-
chapter IX of this chapter, and, if the State is 
an Ed-Flex Partnership State, to obtain waiv-
ers under the Education Flexibility Partner-
ship Act of 1999; 

(13) the State educational agency will coor-
dinate activities funded under this part with 
other Federal activities as appropriate; and 

(14) the State educational agency will en-
courage local educational agencies and indi-
vidual schools participating in a program as-
sisted under this part to offer family literacy 
services (using funds under this part), if the 
agency or school determines that a substan-
tial number of students served under this part 
by the agency or school have parents who do 
not have a secondary school diploma or its 
recognized equivalent or who have low levels 
of literacy. 

(d) Parental involvement 

Each State plan shall describe how the State 
educational agency will support the collection 
and dissemination to local educational agencies 
and schools of effective parental involvement 
practices. Such practices shall— 

(1) be based on the most current research 
that meets the highest professional and tech-
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nical standards, on effective parental involve-
ment that fosters achievement to high stand-
ards for all children; and 

(2) be geared toward lowering barriers to 
greater participation by parents in school 
planning, review, and improvement experi-
enced. 

(e) Peer review and Secretarial approval 

(1) Secretarial duties 

The Secretary shall— 
(A) establish a peer-review process to as-

sist in the review of State plans; 
(B) appoint individuals to the peer-review 

process who are representative of parents, 
teachers, State educational agencies, and 
local educational agencies, and who are fa-
miliar with educational standards, assess-
ments, accountability, the needs of low-per-
forming schools, and other educational 
needs of students; 

(C) approve a State plan within 120 days of 
its submission unless the Secretary deter-
mines that the plan does not meet the re-
quirements of this section; 

(D) if the Secretary determines that the 
State plan does not meet the requirements 
of subsection (a), (b), or (c) of this section, 
immediately notify the State of such deter-
mination and the reasons for such deter-
mination; 

(E) not decline to approve a State’s plan 
before— 

(i) offering the State an opportunity to 
revise its plan; 

(ii) providing technical assistance in 
order to assist the State to meet the re-
quirements of subsections (a), (b), and (c) 
of this section; and 

(iii) providing a hearing; and 

(F) have the authority to disapprove a 
State plan for not meeting the requirements 
of this part, but shall not have the authority 
to require a State, as a condition of approval 
of the State plan, to include in, or delete 
from, such plan one or more specific ele-
ments of the State’s academic content 
standards or to use specific academic assess-
ment instruments or items. 

(2) State revisions 

A State plan shall be revised by the State 
educational agency if it is necessary to satisfy 
the requirements of this section. 

(f) Duration of the plan 

(1) In general 

Each State plan shall— 
(A) remain in effect for the duration of the 

State’s participation under this part; and 
(B) be periodically reviewed and revised as 

necessary by the State educational agency 
to reflect changes in the State’s strategies 
and programs under this part. 

(2) Additional information 

If significant changes are made to a State’s 
plan, such as the adoption of new State aca-
demic content standards and State student 
achievement standards, new academic assess-
ments, or a new definition of adequate yearly 

progress, such information shall be submitted 
to the Secretary. 

(g) Penalties 

(1) Failure to meet deadlines enacted in 1994 

(A) In general 

If a State fails to meet the deadlines es-
tablished by the Improving America’s 
Schools Act of 1994 (or under any waiver 
granted by the Secretary or under any com-
pliance agreement with the Secretary) for 
demonstrating that the State has in place 
challenging academic content standards and 
student achievement standards, and a sys-
tem for measuring and monitoring adequate 
yearly progress, the Secretary shall with-
hold 25 percent of the funds that would 
otherwise be available to the State for State 
administration and activities under this 
part in each year until the Secretary deter-
mines that the State meets those require-
ments. 

(B) No extension 

Notwithstanding any other provision of 
law, 90 days after January 8, 2002, the Sec-
retary shall not grant any additional waiv-
ers of, or enter into any additional compli-
ance agreements to extend, the deadlines de-
scribed in subparagraph (A) for any State. 

(2) Failure to meet requirements enacted in 
2001 

If a State fails to meet any of the require-
ments of this section, other than the require-
ments described in paragraph (1), then the 
Secretary may withhold funds for State ad-
ministration under this part until the Sec-
retary determines that the State has fulfilled 
those requirements. 

(h) Reports 

(1) Annual State report card 

(A) In general 

Not later than the beginning of the 
2002–2003 school year, unless the State has 
received a 1-year extension pursuant to sub-
section (c)(1) of this section, a State that re-
ceives assistance under this part shall pre-
pare and disseminate an annual State report 
card. 

(B) Implementation 

The State report card shall be— 
(i) concise; and 
(ii) presented in an understandable and 

uniform format and, to the extent prac-
ticable, provided in a language that the 
parents can understand. 

(C) Required information 

The State shall include in its annual State 
report card— 

(i) information, in the aggregate, on stu-
dent achievement at each proficiency level 
on the State academic assessments de-
scribed in subsection (b)(3) of this section 
(disaggregated by race, ethnicity, gender, 
disability status, migrant status, English 
proficiency, and status as economically 
disadvantaged, except that such 
disaggregation shall not be required in a 
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case in which the number of students in a 
category is insufficient to yield statis-
tically reliable information or the results 
would reveal personally identifiable infor-
mation about an individual student); 

(ii) information that provides a compari-
son between the actual achievement levels 
of each group of students described in sub-
section (b)(2)(C)(v) of this section and the 
State’s annual measurable objectives for 
each such group of students on each of the 
academic assessments required under this 
part; 

(iii) the percentage of students not test-
ed (disaggregated by the same categories 
and subject to the same exception de-
scribed in clause (i)); 

(iv) the most recent 2-year trend in stu-
dent achievement in each subject area, and 
for each grade level, for which assessments 
under this section are required; 

(v) aggregate information on any other 
indicators used by the State to determine 
the adequate yearly progress of students in 
achieving State academic achievement 
standards; 

(vi) graduation rates for secondary 
school students consistent with subsection 
(b)(2)(C)(vi) of this section; 

(vii) information on the performance of 
local educational agencies in the State re-
garding making adequate yearly progress, 
including the number and names of each 
school identified for school improvement 
under section 6316 of this title; and 

(viii) the professional qualifications of 
teachers in the State, the percentage of 
such teachers teaching with emergency or 
provisional credentials, and the percentage 
of classes in the State not taught by high-
ly qualified teachers, in the aggregate and 
disaggregated by high-poverty compared 
to low-poverty schools which, for the pur-
pose of this clause, means schools in the 
top quartile of poverty and the bottom 
quartile of poverty in the State. 

(D) Optional information 

The State may include in its annual State 
report card such other information as the 
State believes will best provide parents, stu-
dents, and other members of the public with 
information regarding the progress of each 
of the State’s public elementary schools and 
public secondary schools. Such information 
may include information regarding— 

(i) school attendance rates; 
(ii) average class size in each grade; 
(iii) academic achievement and gains in 

English proficiency of limited English pro-
ficient students; 

(iv) the incidence of school violence, 
drug abuse, alcohol abuse, student suspen-
sions, and student expulsions; 

(v) the extent and type of parental in-
volvement in the schools; 

(vi) the percentage of students complet-
ing advanced placement courses, and the 
rate of passing of advanced placement 
tests; and 

(vii) a clear and concise description of 
the State’s accountability system, includ-

ing a description of the criteria by which 
the State evaluates school performance, 
and the criteria that the State has estab-
lished, consistent with subsection (b)(2) of 
this section, to determine the status of 
schools regarding school improvement, 
corrective action, and restructuring. 

(2) Annual local educational agency report 
cards 

(A) Report cards 

(i) In general 

Not later than the beginning of the 
2002–2003 school year, a local educational 
agency that receives assistance under this 
part shall prepare and disseminate an an-
nual local educational agency report card, 
except that the State educational agency 
may provide the local educational agency 
1 additional year if the local educational 
agency demonstrates that exceptional or 
uncontrollable circumstances, such as a 
natural disaster or a precipitous and un-
foreseen decline in the financial resources 
of the local educational agency, prevented 
full implementation of this paragraph by 
that deadline and that the local edu-
cational agency will complete implemen-
tation within the additional 1-year period. 

(ii) Special rule 

If a State educational agency has re-
ceived an extension pursuant to subsection 
(c)(1) of this section, then a local edu-
cational agency within that State shall 
not be required to include the information 
required under paragraph (1)(C) in such re-
port card during such extension. 

(B) Minimum requirements 

The State educational agency shall ensure 
that each local educational agency collects 
appropriate data and includes in the local 
educational agency’s annual report the in-
formation described in paragraph (1)(C) as 
applied to the local educational agency and 
each school served by the local educational 
agency, and— 

(i) in the case of a local educational 
agency— 

(I) the number and percentage of 
schools identified for school improve-
ment under section 6316(c) of this title 
and how long the schools have been so 
identified; and 

(II) information that shows how stu-
dents served by the local educational 
agency achieved on the statewide aca-
demic assessment compared to students 
in the State as a whole; and 

(ii) in the case of a school— 
(I) whether the school has been identi-

fied for school improvement; and 
(II) information that shows how the 

school’s students achievement on the 
statewide academic assessments and 
other indicators of adequate yearly 
progress compared to students in the 
local educational agency and the State 
as a whole. 
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(C) Other information 

A local educational agency may include in 
its annual local educational agency report 
card any other appropriate information, 
whether or not such information is included 
in the annual State report card. 

(D) Data 

A local educational agency or school shall 
only include in its annual local educational 
agency report card data that are sufficient 
to yield statistically reliable information, as 
determined by the State, and that do not re-
veal personally identifiable information 
about an individual student. 

(E) Public dissemination 

The local educational agency shall, not 
later than the beginning of the 2002–2003 
school year, unless the local educational 
agency has received a 1-year extension pur-
suant to subparagraph (A), publicly dissemi-
nate the information described in this para-
graph to all schools in the school district 
served by the local educational agency and 
to all parents of students attending those 
schools in an understandable and uniform 
format and, to the extent practicable, pro-
vided in a language that the parents can un-
derstand, and make the information widely 
available through public means, such as 
posting on the Internet, distribution to the 
media, and distribution through public agen-
cies, except that if a local educational agen-
cy issues a report card for all students, the 
local educational agency may include the in-
formation under this section as part of such 
report. 

(3) Preexisting report cards 

A State educational agency or local edu-
cational agency that was providing public re-
port cards on the performance of students, 
schools, local educational agencies, or the 
State prior to January 8, 2002, may use those 
report cards for the purpose of this subsection, 
so long as any such report card is modified, as 
may be needed, to contain the information re-
quired by this subsection. 

(4) Annual State report to the Secretary 

Each State educational agency receiving as-
sistance under this part shall report annually 
to the Secretary, and make widely available 
within the State— 

(A) beginning with school year 2002–2003, 
information on the State’s progress in devel-
oping and implementing the academic as-
sessments described in subsection (b)(3) of 
this section; 

(B) beginning not later than school year 
2002–2003, information on the achievement of 
students on the academic assessments re-
quired by subsection (b)(3) of this section, 
including the disaggregated results for the 
categories of students identified in sub-
section (b)(2)(C)(v) of this section; 

(C) in any year before the State begins to 
provide the information described in sub-
paragraph (B), information on the results of 
student academic assessments (including 
disaggregated results) required under this 
section; 

(D) beginning not later than school year 
2002–2003, unless the State has received an 
extension pursuant to subsection (c)(1) of 
this section, information on the acquisition 
of English proficiency by children with lim-
ited English proficiency; 

(E) the number and names of each school 
identified for school improvement under sec-
tion 6316(c) of this title, the reason why each 
school was so identified, and the measures 
taken to address the achievement problems 
of such schools; 

(F) the number of students and schools 
that participated in public school choice and 
supplemental service programs and activi-
ties under this subchapter; and 

(G) beginning not later than the 2002–2003 
school year, information on the quality of 
teachers and the percentage of classes being 
taught by highly qualified teachers in the 
State, local educational agency, and school. 

(5) Report to Congress 

The Secretary shall transmit annually to 
the Committee on Education and the Work-
force of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate a report that provides 
national and State-level data on the informa-
tion collected under paragraph (4). 

(6) Parents right-to-know 

(A) Qualifications 

At the beginning of each school year, a 
local educational agency that receives funds 
under this part shall notify the parents of 
each student attending any school receiving 
funds under this part that the parents may 
request, and the agency will provide the par-
ents on request (and in a timely manner), in-
formation regarding the professional quali-
fications of the student’s classroom teach-
ers, including, at a minimum, the following: 

(i) Whether the teacher has met State 
qualification and licensing criteria for the 
grade levels and subject areas in which the 
teacher provides instruction. 

(ii) Whether the teacher is teaching 
under emergency or other provisional 
status through which State qualification 
or licensing criteria have been waived. 

(iii) The baccalaureate degree major of 
the teacher and any other graduate certifi-
cation or degree held by the teacher, and 
the field of discipline of the certification 
or degree. 

(iv) Whether the child is provided serv-
ices by paraprofessionals and, if so, their 
qualifications. 

(B) Additional information 

In addition to the information that par-
ents may request under subparagraph (A), a 
school that receives funds under this part 
shall provide to each individual parent— 

(i) information on the level of achieve-
ment of the parent’s child in each of the 
State academic assessments as required 
under this part; and 

(ii) timely notice that the parent’s child 
has been assigned, or has been taught for 
four or more consecutive weeks by, a 
teacher who is not highly qualified. 
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(C) Format 

The notice and information provided to 
parents under this paragraph shall be in an 
understandable and uniform format and, to 
the extent practicable, provided in a lan-
guage that the parents can understand. 

(i) Privacy 

Information collected under this section shall 
be collected and disseminated in a manner that 
protects the privacy of individuals. 

(j) Technical assistance 

The Secretary shall provide a State edu-
cational agency, at the State educational agen-
cy’s request, technical assistance in meeting the 
requirements of this section, including the pro-
vision of advice by experts in the development of 
high-quality academic assessments, the setting 
of State standards, the development of measures 
of adequate yearly progress that are valid and 
reliable, and other relevant areas. 

(k) Voluntary partnerships 

A State may enter into a voluntary partner-
ship with another State to develop and imple-
ment the academic assessments and standards 
required under this section. 

(l) Construction 

Nothing in this part shall be construed to pre-
scribe the use of the academic assessments de-
scribed in this part for student promotion or 
graduation purposes. 

(m) Special rule with respect to Bureau-funded 
schools 

In determining the assessments to be used by 
each operated or funded by BIA school receiving 
funds under this part, the following shall apply: 

(1) Each such school that is accredited by 
the State in which it is operating shall use the 
assessments the State has developed and im-
plemented to meet the requirements of this 
section, or such other appropriate assessment 
as approved by the Secretary of the Interior. 

(2) Each such school that is accredited by a 
regional accrediting organization shall adopt 
an appropriate assessment, in consultation 
with and with the approval of, the Secretary 
of the Interior and consistent with assess-
ments adopted by other schools in the same 
State or region, that meets the requirements 
of this section. 

(3) Each such school that is accredited by a 
tribal accrediting agency or tribal division of 
education shall use an assessment developed 
by such agency or division, except that the 
Secretary of the Interior shall ensure that 
such assessment meets the requirements of 
this section. 

(Pub. L. 89–10, title I, § 1111, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1444; 
amended Pub. L. 107–279, title IV, § 404(d)(1), Nov. 
5, 2002, 116 Stat. 1985; Pub. L. 108–446, title III, 
§ 305(g)(1), Dec. 3, 2004, 118 Stat. 2805; Pub. L. 
109–270, § 2(f)(1), Aug. 12, 2006, 120 Stat. 747.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(1), is title VI of Pub. L. 91–230, 
Apr. 13, 1970, 84 Stat. 175, as amended, which is classi-

fied generally to chapter 33 (§ 1400 et seq.) of this title. 
For complete classification of this Act to the Code, see 
section 1400 of this title and Tables. 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to in subsec. (a)(1), is Pub. L. 
88–210, Dec. 18, 1963, 77 Stat. 403, as amended generally 
by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 Stat. 683, 
which is classified generally to chapter 44 (§ 2301 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2301 of this title and Tables. 

The Head Start Act, referred to in subsec. (a)(1), is 
subchapter B (§§ 635–657) of chapter 8 of subtitle A of 
title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, as 
amended, which is classified generally to subchapter II 
(§ 9831 et seq.) of chapter 105 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9801 of Title 42 and Tables. 

The Adult Education and Family Literacy Act, re-
ferred to in subsec. (a)(1), is title II of Pub. L. 105–220, 
Aug. 7, 1998, 112 Stat. 1059, as amended, which is classi-
fied principally to subchapter I (§ 9201 et seq.) of chap-
ter 73 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9201 of this title and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (a)(1), is Pub. L. 100–77, July 22, 1987, 
101 Stat. 482, as amended, which is classified principally 
to chapter 119 (§ 11301 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 11301 of Title 42 and Tables. 

The Education Flexibility Partnership Act of 1999, re-
ferred to in subsec. (c)(12), is Pub. L. 106–25, Apr. 29, 
1999, 113 Stat. 41, as amended, which enacted sections 
5891a and 5891b of this title, amended section 1415 of 
this title, and enacted provisions set out as notes under 
sections 1415 and 5891a of this title. For complete clas-
sification of this Act to the Code, see Short Title of 
1999 Amendment note set out under section 5801 of this 
title and Tables. 

The Improving America’s Schools Act of 1994, re-
ferred to in subsec. (g)(1)(A), is Pub. L. 103–382, Oct. 20, 
1994, 108 Stat. 3518, as amended. For complete classi-
fication of this Act to the Code, see Short Title of 1994 
Amendment note set out under section 6301 of this title 
and Tables. 

PRIOR PROVISIONS 

A prior section 6311, Pub. L. 89–10, title I, § 1111, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3523; amended Pub. L. 104–134, title I, § 101(d) [title VII, 
§ 703(b)(1)], Apr. 26, 1996, 110 Stat. 1321–211, 1321–254; re-
numbered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 
Stat. 1327; Pub. L. 106–554, § 1(a)(4) [div. B, title XVI, 
§ 1603], Dec. 21, 2000, 114 Stat. 2763, 2763A–328, related to 
State plans, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

A prior section 1111 of Pub. L. 89–10 was classified to 
section 2768 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

AMENDMENTS 

2006—Subsec. (a)(1). Pub. L. 109–270 substituted ‘‘Carl 
D. Perkins Career and Technical Education Act of 2006’’ 
for ‘‘Carl D. Perkins Vocational and Technical Edu-
cation Act of 1998’’. 

2004—Subsec. (b)(2)(I)(ii). Pub. L. 108–446 substituted 
‘‘section 612(a)(16)(A)’’ for ‘‘section 612(a)(17)(A)’’. 

2002—Subsec. (c)(2). Pub. L. 107–279 substituted ‘‘sec-
tion 9622(b)(2) of this title’’ for ‘‘section 9010(b)(2) of 
this title’’. 

§ 6312. Local educational agency plans 

(a) Plans required 

(1) Subgrants 

A local educational agency may receive a 
subgrant under this part for any fiscal year 
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only if such agency has on file with the State 
educational agency a plan, approved by the 
State educational agency, that is coordinated 
with other programs under this chapter, the 
Individuals with Disabilities Education Act [20 
U.S.C. 1400 et seq.], the Carl D. Perkins Career 
and Technical Education Act of 2006 [20 U.S.C. 
2301 et seq.], the McKinney-Vento Homeless 
Assistance Act [42 U.S.C. 11301 et seq.], and 
other Acts, as appropriate. 

(2) Consolidated application 

The plan may be submitted as part of a con-
solidated application under section 7845 of this 
title. 

(b) Plan provisions 

(1) In general 

In order to help low-achieving children meet 
challenging achievement academic standards, 
each local educational agency plan shall in-
clude— 

(A) a description of high-quality student 
academic assessments, if any, that are in ad-
dition to the academic assessments de-
scribed in the State plan under section 
6311(b)(3) of this title, that the local edu-
cational agency and schools served under 
this part will use— 

(i) to determine the success of children 
served under this part in meeting the 
State student academic achievement 
standards, and to provide information to 
teachers, parents, and students on the 
progress being made toward meeting the 
State student academic achievement 
standards described in section 
6311(b)(1)(D)(ii) of this title; 

(ii) to assist in diagnosis, teaching, and 
learning in the classroom in ways that 
best enable low-achieving children served 
under this part to meet State student 
achievement academic standards and do 
well in the local curriculum; 

(iii) to determine what revisions are 
needed to projects under this part so that 
such children meet the State student aca-
demic achievement standards; and 

(iv) to identify effectively students who 
may be at risk for reading failure or who 
are having difficulty reading, through the 
use of screening, diagnostic, and class-
room-based instructional reading assess-
ments, as defined under section 6368 of this 
title; 

(B) at the local educational agency’s dis-
cretion, a description of any other indicators 
that will be used in addition to the academic 
indicators described in section 6311 of this 
title for the uses described in such section; 

(C) a description of how the local edu-
cational agency will provide additional edu-
cational assistance to individual students 
assessed as needing help in meeting the 
State’s challenging student academic 
achievement standards; 

(D) a description of the strategy the local 
educational agency will use to coordinate 
programs under this part with programs 
under subchapter II of this chapter to pro-
vide professional development for teachers 

and principals, and, if appropriate, pupil 
services personnel, administrators, parents 
and other staff, including local educational 
agency level staff in accordance with sec-
tions 6318 and 6319 of this title; 

(E) a description of how the local edu-
cational agency will coordinate and inte-
grate services provided under this part with 
other educational services at the local edu-
cational agency or individual school level, 
such as— 

(i) Even Start, Head Start, Reading 
First, Early Reading First, and other pre-
school programs, including plans for the 
transition of participants in such pro-
grams to local elementary school pro-
grams; and 

(ii) services for children with limited 
English proficiency, children with disabil-
ities, migratory children, neglected or de-
linquent youth, Indian children served 
under part A of subchapter VII of this 
chapter, homeless children, and immigrant 
children in order to increase program ef-
fectiveness, eliminate duplication, and re-
duce fragmentation of the instructional 
program; 

(F) an assurance that the local educational 
agency will participate, if selected, in the 
State National Assessment of Educational 
Progress in 4th and 8th grade reading and 
mathematics carried out under section 
9622(b)(2) of this title; 

(G) a description of the poverty criteria 
that will be used to select school attendance 
areas under section 6313 of this title; 

(H) a description of how teachers, in con-
sultation with parents, administrators, and 
pupil services personnel, in targeted assist-
ance schools under section 6315 of this title, 
will identify the eligible children most in 
need of services under this part; 

(I) a general description of the nature of 
the programs to be conducted by such agen-
cy’s schools under sections 6314 and 6315 of 
this title and, where appropriate, edu-
cational services outside such schools for 
children living in local institutions for ne-
glected or delinquent children, and for ne-
glected and delinquent children in commu-
nity day school programs; 

(J) a description of how the local edu-
cational agency will ensure that migratory 
children and formerly migratory children 
who are eligible to receive services under 
this part are selected to receive such serv-
ices on the same basis as other children who 
are selected to receive services under this 
part; 

(K) if appropriate, a description of how the 
local educational agency will use funds 
under this part to support preschool pro-
grams for children, particularly children 
participating in Early Reading First, or in a 
Head Start or Even Start program, which 
services may be provided directly by the 
local educational agency or through a sub-
contract with the local Head Start agency 
designated by the Secretary of Health and 
Human Services under section 9836 of title 
42, or an agency operating an Even Start 
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program, an Early Reading First program, 
or another comparable public early child-
hood development program; 

(L) a description of the actions the local 
educational agency will take to assist its 
low-achieving schools identified under sec-
tion 6316 of this title as in need of improve-
ment; 

(M) a description of the actions the local 
educational agency will take to implement 
public school choice and supplemental serv-
ices, consistent with the requirements of 
section 6316 of this title; 

(N) a description of how the local edu-
cational agency will meet the requirements 
of section 6319 of this title; 

(O) a description of the services the local 
educational agency will provide homeless 
children, including services provided with 
funds reserved under section 6313(c)(3)(A) of 
this title; 

(P) a description of the strategy the local 
educational agency will use to implement ef-
fective parental involvement under section 
6318 of this title; and 

(Q) where appropriate, a description of how 
the local educational agency will use funds 
under this part to support after school (in-
cluding before school and summer school) 
and school-year extension programs. 

(2) Exception 

The academic assessments and indicators de-
scribed in subparagraphs (A) and (B) of para-
graph (1) shall not be used— 

(A) in lieu of the academic assessments re-
quired under section 6311(b)(3) of this title 
and other State academic indicators under 
section 6311(b)(2) of this title; or 

(B) to reduce the number of, or change 
which, schools would otherwise be subject to 
school improvement, corrective action, or 
restructuring under section 6316 of this title, 
if such additional assessments or indicators 
described in such subparagraphs were not 
used, but such assessments and indicators 
may be used to identify additional schools 
for school improvement or in need of correc-
tive action or restructuring. 

(c) Assurances 

(1) In general 

Each local educational agency plan shall 
provide assurances that the local educational 
agency will— 

(A) inform eligible schools and parents of 
schoolwide program authority and the abil-
ity of such schools to consolidate funds from 
Federal, State, and local sources; 

(B) provide technical assistance and sup-
port to schoolwide programs; 

(C) work in consultation with schools as 
the schools develop the schools’ plans pursu-
ant to section 6314 of this title and assist 
schools as the schools implement such plans 
or undertake activities pursuant to section 
6315 of this title so that each school can 
make adequate yearly progress toward meet-
ing the State student academic achievement 
standards; 

(D) fulfill such agency’s school improve-
ment responsibilities under section 6316 of 

this title, including taking actions under 
paragraphs (7) and (8) of section 6316(b) of 
this title; 

(E) provide services to eligible children at-
tending private elementary schools and sec-
ondary schools in accordance with section 
6320 of this title, and timely and meaningful 
consultation with private school officials re-
garding such services; 

(F) take into account the experience of 
model programs for the educationally dis-
advantaged, and the findings of relevant sci-
entifically based research indicating that 
services may be most effective if focused on 
students in the earliest grades at schools 
that receive funds under this part; 

(G) in the case of a local educational agen-
cy that chooses to use funds under this part 
to provide early childhood development serv-
ices to low-income children below the age of 
compulsory school attendance, ensure that 
such services comply with the education per-
formance standards in effect under section 
9836a(a)(1)(B) of title 42; 

(H) work in consultation with schools as 
the schools develop and implement their 
plans or activities under sections 6318 and 
6319 of this title; 

(I) comply with the requirements of sec-
tion 6319 of this title regarding the qualifica-
tions of teachers and paraprofessionals and 
professional development; 

(J) inform eligible schools of the local edu-
cational agency’s authority to obtain waiv-
ers on the school’s behalf under subchapter 
IX of this chapter and, if the State is an Ed- 
Flex Partnership State, to obtain waivers 
under the Education Flexibility Partnership 
Act of 1999; 

(K) coordinate and collaborate, to the ex-
tent feasible and necessary as determined by 
the local educational agency, with the State 
educational agency and other agencies pro-
viding services to children, youth, and fami-
lies with respect to a school in school im-
provement, corrective action, or restructur-
ing under section 6316 of this title if such a 
school requests assistance from the local 
educational agency in addressing major fac-
tors that have significantly affected student 
achievement at the school; 

(L) ensure, through incentives for vol-
untary transfers, the provision of profes-
sional development, recruitment programs, 
or other effective strategies, that low-in-
come students and minority students are not 
taught at higher rates than other students 
by unqualified, out-of-field, or inexperienced 
teachers; 

(M) use the results of the student aca-
demic assessments required under section 
6311(b)(3) of this title, and other measures or 
indicators available to the agency, to review 
annually the progress of each school served 
by the agency and receiving funds under this 
part to determine whether all of the schools 
are making the progress necessary to ensure 
that all students will meet the State’s pro-
ficient level of achievement on the State 
academic assessments described in section 
6311(b)(3) of this title within 12 years from 
the end of the 2001–2002 school year; 
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(N) ensure that the results from the aca-
demic assessments required under section 
6311(b)(3) of this title will be provided to par-
ents and teachers as soon as is practicably 
possible after the test is taken, in an under-
standable and uniform format and, to the ex-
tent practicable, provided in a language that 
the parents can understand; and 

(O) assist each school served by the agency 
and assisted under this part in developing or 
identifying examples of high-quality, effec-
tive curricula consistent with section 
6311(b)(8)(D) of this title. 

(2) Special rule 

In carrying out subparagraph (G) of para-
graph (1), the Secretary— 

(A) shall consult with the Secretary of 
Health and Human Services and shall estab-
lish procedures (taking into consideration 
existing State and local laws, and local 
teacher contracts) to assist local edu-
cational agencies to comply with such sub-
paragraph; and 

(B) shall disseminate to local educational 
agencies the education performance stand-
ards in effect under section 9836a(a)(1)(B) of 
title 42, and such agencies affected by such 
subparagraph shall plan for the implementa-
tion of such subparagraph (taking into con-
sideration existing State and local laws, and 
local teacher contracts), including pursuing 
the availability of other Federal, State, and 
local funding sources to assist in compliance 
with such subparagraph. 

(3) Inapplicability 

Paragraph (1)(G) of this subsection shall not 
apply to preschool programs using the Even 
Start model or to Even Start programs that 
are expanded through the use of funds under 
this part. 

(d) Plan development and duration 

(1) Consultation 

Each local educational agency plan shall be 
developed in consultation with teachers, prin-
cipals, administrators (including administra-
tors of programs described in other parts of 
this subchapter), and other appropriate school 
personnel, and with parents of children in 
schools served under this part. 

(2) Duration 

Each such plan shall be submitted for the 
first year for which this part is in effect fol-
lowing January 8, 2002, and shall remain in ef-
fect for the duration of the agency’s participa-
tion under this part. 

(3) Review 

Each local educational agency shall periodi-
cally review and, as necessary, revise its plan. 

(e) State approval 

(1) In general 

Each local educational agency plan shall be 
filed according to a schedule established by 
the State educational agency. 

(2) Approval 

The State educational agency shall approve 
a local educational agency’s plan only if the 

State educational agency determines that the 
local educational agency’s plan— 

(A) enables schools served under this part 
to substantially help children served under 
this part meet the academic standards ex-
pected of all children described in section 
6311(b)(1) of this title; and 

(B) meets the requirements of this section. 

(3) Review 

The State educational agency shall review 
the local educational agency’s plan to deter-
mine if such agencies activities are in accord-
ance with sections 6318 and 6319 of this title. 

(f) Program responsibility 

The local educational agency plan shall reflect 
the shared responsibility of schools, teachers, 
and the local educational agency in making de-
cisions regarding activities under sections 6314 
and 6315 of this title. 

(g) Parental notification 

(1) In general 

(A) Notice 

Each local educational agency using funds 
under this part to provide a language in-
struction educational program as deter-
mined in part C of subchapter III of this 
chapter shall, not later than 30 days after 
the beginning of the school year, inform a 
parent or parents of a limited English pro-
ficient child identified for participation or 
participating in, such a program of— 

(i) the reasons for the identification of 
their child as limited English proficient 
and in need of placement in a language in-
struction educational program; 

(ii) the child’s level of English pro-
ficiency, how such level was assessed, and 
the status of the child’s academic achieve-
ment; 

(iii) the methods of instruction used in 
the program in which their child is, or will 
be participating, and the methods of in-
struction used in other available pro-
grams, including how such programs differ 
in content, instructional goals, and the use 
of English and a native language in in-
struction; 

(iv) how the program in which their child 
is, or will be participating, will meet the 
educational strengths and needs of their 
child; 

(v) how such program will specifically 
help their child learn English, and meet 
age-appropriate academic achievement 
standards for grade promotion and gradua-
tion; 

(vi) the specific exit requirements for the 
program, including the expected rate of 
transition from such program into class-
rooms that are not tailored for limited 
English proficient children, and the ex-
pected rate of graduation from secondary 
school for such program if funds under this 
part are used for children in secondary 
schools; 

(vii) in the case of a child with a disabil-
ity, how such program meets the objec-
tives of the individualized education pro-
gram of the child; 
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1 So in original. Probably should be followed by ‘‘of subchapter 

III of this chapter’’. 

(viii) information pertaining to parental 
rights that includes written guidance— 

(I) detailing— 
(aa) the right that parents have to 

have their child immediately removed 
from such program upon their request; 
and 

(bb) the options that parents have to 
decline to enroll their child in such 
program or to choose another program 
or method of instruction, if available; 
and 

(II) assisting parents in selecting 
among various programs and methods of 
instruction, if more than one program or 
method is offered by the eligible entity. 

(B) Separate notification 

In addition to providing the information 
required to be provided under paragraph (1), 
each eligible entity that is using funds pro-
vided under this part to provide a language 
instruction educational program, and that 
has failed to make progress on the annual 
measurable achievement objectives de-
scribed in section 6842 of this title for any 
fiscal year for which part A1 is in effect, 
shall separately inform a parent or the par-
ents of a child identified for participation in 
such program, or participating in such pro-
gram, of such failure not later than 30 days 
after such failure occurs. 

(2) Notice 

The notice and information provided in 
paragraph (1) to a parent or parents of a child 
identified for participation in a language in-
struction educational program for limited 
English proficient children shall be in an un-
derstandable and uniform format and, to the 
extent practicable, provided in a language 
that the parents can understand. 

(3) Special rule applicable during the school 
year 

For those children who have not been identi-
fied as limited English proficient prior to the 
beginning of the school year the local edu-
cational agency shall notify parents within 
the first 2 weeks of the child being placed in a 
language instruction educational program 
consistent with paragraphs (1) and (2). 

(4) Parental participation 

Each local educational agency receiving 
funds under this part shall implement an ef-
fective means of outreach to parents of lim-
ited English proficient students to inform the 
parents regarding how the parents can be in-
volved in the education of their children, and 
be active participants in assisting their chil-
dren to attain English proficiency, achieve at 
high levels in core academic subjects, and 
meet challenging State academic achievement 
standards and State academic content stand-
ards expected of all students, including hold-
ing, and sending notice of opportunities for, 
regular meetings for the purpose of formulat-
ing and responding to recommendations from 
parents of students assisted under this part. 

(5) Basis for admission or exclusion 

A student shall not be admitted to, or ex-
cluded from, any federally assisted education 
program on the basis of a surname or lan-
guage-minority status. 

(Pub. L. 89–10, title I, § 1112, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1462; 
amended Pub. L. 107–279, title IV, § 404(d)(2), Nov. 
5, 2002, 116 Stat. 1985; Pub. L. 109–270, § 2(f)(2), 
Aug. 12, 2006, 120 Stat. 747; Pub. L. 110–134, § 29(a), 
Dec. 12, 2007, 121 Stat. 1448.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(1), is title VI of Pub. L. 91–230, 
Apr. 13, 1970, 84 Stat. 175, as amended, which is classi-
fied generally to chapter 33 (§ 1400 et seq.) of this title. 
For complete classification of this Act to the Code, see 
section 1400 of this title and Tables. 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to in subsec. (a)(1), is Pub. L. 
88–210, Dec. 18, 1963, 77 Stat. 403, as amended generally 
by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 Stat. 683, 
which is classified generally to chapter 44 (§ 2301 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2301 of this title and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (a)(1), is Pub. L. 100–77, July 22, 1987, 
101 Stat. 482, as amended, which is classified principally 
to chapter 119 (§ 11301 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 11301 of Title 42 and Tables. 

The Education Flexibility Partnership Act of 1999, re-
ferred to in subsec. (c)(1)(J), is Pub. L. 106–25, Apr. 29, 
1999, 113 Stat. 41, as amended, which enacted sections 
5891a and 5891b of this title, amended section 1415 of 
this title, and enacted provisions set out as notes under 
sections 1415 and 5891a of this title. For complete clas-
sification of this Act to the Code, see Short Title of 
1999 Amendment note set out under section 5801 of this 
title and Tables. 

PRIOR PROVISIONS 

A prior section 6312, Pub. L. 89–10, title I, § 1112, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3529, related to local educational agency plans, prior to 
the general amendment of this subchapter by Pub. L. 
107–110. 

AMENDMENTS 

2007—Subsec. (c)(1)(G). Pub. L. 110–134, § 29(a)(1), sub-
stituted ‘‘education performance standards in effect 
under section 9836a(a)(1)(B) of title 42’’ for ‘‘perform-
ance standards established under section 9836a(a) of 
title 42’’. 

Subsec. (c)(2)(B). Pub. L. 110–134, § 29(a)(2), substituted 
‘‘education performance standards in effect under sec-
tion 9836a(a)(1)(B) of title 42’’ for ‘‘Head Start perform-
ance standards as in effect under section 9836a(a) of 
title 42’’. 

2006—Subsec. (a)(1). Pub. L. 109–270 substituted ‘‘Carl 
D. Perkins Career and Technical Education Act of 2006’’ 
for ‘‘Carl D. Perkins Vocational and Technical Edu-
cation Act of 1998’’. 

2002—Subsec. (b)(1)(F). Pub. L. 107–279 substituted 
‘‘section 9622(b)(2) of this title’’ for ‘‘section 9010(b)(2) of 
this title’’. 

§ 6313. Eligible school attendance areas 

(a) Determination 

(1) In general 

A local educational agency shall use funds 
received under this part only in eligible school 
attendance areas. 
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(2) Eligible school attendance areas 

For the purposes of this part— 
(A) the term ‘‘school attendance area’’ 

means, in relation to a particular school, the 
geographical area in which the children who 
are normally served by that school reside; 
and 

(B) the term ‘‘eligible school attendance 
area’’ means a school attendance area in 
which the percentage of children from low- 
income families is at least as high as the 
percentage of children from low-income fam-
ilies served by the local educational agency 
as a whole. 

(3) Ranking order 

If funds allocated in accordance with sub-
section (c) of this section are insufficient to 
serve all eligible school attendance areas, a 
local educational agency shall— 

(A) annually rank, without regard to grade 
spans, such agency’s eligible school attend-
ance areas in which the concentration of 
children from low-income families exceeds 75 
percent from highest to lowest according to 
the percentage of children from low-income 
families; and 

(B) serve such eligible school attendance 
areas in rank order. 

(4) Remaining funds 

If funds remain after serving all eligible 
school attendance areas under paragraph (3), a 
local educational agency shall— 

(A) annually rank such agency’s remaining 
eligible school attendance areas from high-
est to lowest either by grade span or for the 
entire local educational agency according to 
the percentage of children from low-income 
families; and 

(B) serve such eligible school attendance 
areas in rank order either within each grade- 
span grouping or within the local edu-
cational agency as a whole. 

(5) Measures 

The local educational agency shall use the 
same measure of poverty, which measure shall 
be the number of children ages 5 through 17 in 
poverty counted in the most recent census 
data approved by the Secretary, the number of 
children eligible for free and reduced priced 
lunches under the Richard B. Russell National 
School Lunch Act [42 U.S.C. 1751 et seq.], the 
number of children in families receiving as-
sistance under the State program funded 
under part A of title IV of the Social Security 
Act [42 U.S.C. 601 et seq.], or the number of 
children eligible to receive medical assistance 
under the Medicaid program, or a composite of 
such indicators, with respect to all school at-
tendance areas in the local educational agen-
cy— 

(A) to identify eligible school attendance 
areas; 

(B) to determine the ranking of each area; 
and 

(C) to determine allocations under sub-
section (c) of this section. 

(6) Exception 

This subsection shall not apply to a local 
educational agency with a total enrollment of 
less than 1,000 children. 

(7) Waiver for desegregation plans 

The Secretary may approve a local edu-
cational agency’s written request for a waiver 
of the requirements of subsections (a) and (c) 
of this section, and permit such agency to 
treat as eligible, and serve, any school that 
children attend with a State-ordered, court-or-
dered school desegregation plan or a plan that 
continues to be implemented in accordance 
with a State-ordered or court-ordered desegre-
gation plan, if— 

(A) the number of economically disadvan-
taged children enrolled in the school is at 
least 25 percent of the school’s total enroll-
ment; and 

(B) the Secretary determines on the basis 
of a written request from such agency and in 
accordance with such criteria as the Sec-
retary establishes, that approval of that re-
quest would further the purposes of this 
part. 

(b) Local educational agency discretion 

(1) In general 

Notwithstanding subsection (a)(2) of this 
section, a local educational agency may— 

(A) designate as eligible any school attend-
ance area or school in which at least 35 per-
cent of the children are from low-income 
families; 

(B) use funds received under this part in a 
school that is not in an eligible school at-
tendance area, if the percentage of children 
from low-income families enrolled in the 
school is equal to or greater than the per-
centage of such children in a participating 
school attendance area of such agency; 

(C) designate and serve a school attend-
ance area or school that is not eligible under 
this section, but that was eligible and that 
was served in the preceding fiscal year, but 
only for 1 additional fiscal year; and 

(D) elect not to serve an eligible school at-
tendance area or eligible school that has a 
higher percentage of children from low-in-
come families if— 

(i) the school meets the comparability 
requirements of section 6321(c) of this 
title; 

(ii) the school is receiving supplemental 
funds from other State or local sources 
that are spent according to the require-
ments of section 6314 or 6315 of this title; 
and 

(iii) the funds expended from such other 
sources equal or exceed the amount that 
would be provided under this part. 

(2) Special rule 

Notwithstanding paragraph (1)(D), the num-
ber of children attending private elementary 
schools and secondary schools who are to re-
ceive services, and the assistance such chil-
dren are to receive under this part, shall be de-
termined without regard to whether the public 
school attendance area in which such children 
reside is assisted under subparagraph (A). 

(c) Allocations 

(1) In general 

A local educational agency shall allocate 
funds received under this part to eligible 
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school attendance areas or eligible schools, 
identified under subsections (a) and (b) of this 
section, in rank order, on the basis of the total 
number of children from low-income families 
in each area or school. 

(2) Special rule 

(A) In general 

Except as provided in subparagraph (B), 
the per-pupil amount of funds allocated to 
each school attendance area or school under 
paragraph (1) shall be at least 125 percent of 
the per-pupil amount of funds a local edu-
cational agency received for that year under 
the poverty criteria described by the local 
educational agency in the plan submitted 
under section 6312 of this title, except that 
this paragraph shall not apply to a local edu-
cational agency that only serves schools in 
which the percentage of such children is 35 
percent or greater. 

(B) Exception 

A local educational agency may reduce the 
amount of funds allocated under subpara-
graph (A) for a school attendance area or 
school by the amount of any supplemental 
State and local funds expended in that 
school attendance area or school for pro-
grams that meet the requirements of section 
6314 or 6315 of this title. 

(3) Reservation 

A local educational agency shall reserve 
such funds as are necessary under this part to 
provide services comparable to those provided 
to children in schools funded under this part 
to serve— 

(A) homeless children who do not attend 
participating schools, including providing 
educationally related support services to 
children in shelters and other locations 
where children may live; 

(B) children in local institutions for ne-
glected children; and 

(C) if appropriate, children in local institu-
tions for delinquent children, and neglected 
or delinquent children in community day 
school programs. 

(4) Financial incentives and rewards reserva-
tion 

A local educational agency may reserve such 
funds as are necessary from those funds re-
ceived by the local educational agency under 
subchapter II of this chapter, and not more 
than 5 percent of those funds received by the 
local educational agency under subpart 2 of 
this part, to provide financial incentives and 
rewards to teachers who serve in schools eligi-
ble under this section and identified for school 
improvement, corrective action, and restruc-
turing under section 6316(b) of this title for the 
purpose of attracting and retaining qualified 
and effective teachers. 

(Pub. L. 89–10, title I, § 1113, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1469.) 

REFERENCES IN TEXT 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (a)(5), is act June 4, 1946, ch. 281, 
60 Stat. 230, as amended, which is classified generally 

to chapter 13 (§ 1751 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1751 of Title 42 and Tables. 

The Social Security Act, referred to in subsec. (a)(5), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Part A of title IV of the Act is classified generally to 
part A (§ 601 et seq.) of subchapter IV of chapter 7 of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see section 1305 
of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6313, Pub. L. 89–10, title I, § 1113, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3532; amended Pub. L. 104–193, title I, § 110(j)(1), Aug. 22, 
1996, 110 Stat. 2172; Pub. L. 106–78, title VII, § 752(b)(10), 
Oct. 22, 1999, 113 Stat. 1169, related to eligible school at-
tendance areas, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

§ 6314. Schoolwide programs 

(a) Use of funds for schoolwide programs 

(1) In general 

A local educational agency may consolidate 
and use funds under this part, together with 
other Federal, State, and local funds, in order 
to upgrade the entire educational program of 
a school that serves an eligible school attend-
ance area in which not less than 40 percent of 
the children are from low-income families, or 
not less than 40 percent of the children en-
rolled in the school are from such families. 

(2) Identification of students not required 

(A) In general 

No school participating in a schoolwide 
program shall be required— 

(i) to identify particular children under 
this part as eligible to participate in a 
schoolwide program; or 

(ii) to provide services to such children 
that are supplementary, as otherwise re-
quired by section 6321(b) of this title. 

(B) Supplemental funds 

A school participating in a schoolwide pro-
gram shall use funds available to carry out 
this section only to supplement the amount 
of funds that would, in the absence of funds 
under this part, be made available from non- 
Federal sources for the school, including 
funds needed to provide services that are re-
quired by law for children with disabilities 
and children with limited English pro-
ficiency. 

(3) Exemption from statutory and regulatory 
requirements 

(A) Exemption 

Except as provided in subsection (b) of this 
section, the Secretary may, through publica-
tion of a notice in the Federal Register, ex-
empt schoolwide programs under this sec-
tion from statutory or regulatory provisions 
of any other noncompetitive formula grant 
program administered by the Secretary 
(other than formula or discretionary grant 
programs under the Individuals with Disabil-
ities Education Act [20 U.S.C. 1400 et seq.], 
except as provided in section 613(a)(2)(D) of 
such Act [20 U.S.C. 1413(a)(2)(D)]), or any dis-
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cretionary grant program administered by 
the Secretary, to support schoolwide pro-
grams if the intent and purposes of such 
other programs are met. 

(B) Requirements 

A school that chooses to use funds from 
such other programs shall not be relieved of 
the requirements relating to health, safety, 
civil rights, student and parental participa-
tion and involvement, services to private 
school children, maintenance of effort, com-
parability of services, uses of Federal funds 
to supplement, not supplant non-Federal 
funds, or the distribution of funds to State 
educational agencies or local educational 
agencies that apply to the receipt of funds 
from such programs. 

(C) Records 

A school that consolidates and uses funds 
from different Federal programs under this 
section shall not be required to maintain 
separate fiscal accounting records, by pro-
gram, that identify the specific activities 
supported by those particular funds as long 
as the school maintains records that dem-
onstrate that the schoolwide program, con-
sidered as a whole, addresses the intent and 
purposes of each of the Federal programs 
that were consolidated to support the 
schoolwide program. 

(4) Professional development 

Each school receiving funds under this part 
for any fiscal year shall devote sufficient re-
sources to effectively carry out the activities 
described in subsection (b)(1)(D) of this section 
in accordance with section 6319 of this title for 
such fiscal year, except that a school may 
enter into a consortium with another school 
to carry out such activities. 

(b) Components of a schoolwide program 

(1) In general 

A schoolwide program shall include the fol-
lowing components: 

(A) A comprehensive needs assessment of 
the entire school (including taking into ac-
count the needs of migratory children as de-
fined in section 6399(2) of this title) that is 
based on information which includes the 
achievement of children in relation to the 
State academic content standards and the 
State student academic achievement stand-
ards described in section 6311(b)(1) of this 
title. 

(B) Schoolwide reform strategies that— 
(i) provide opportunities for all children 

to meet the State’s proficient and ad-
vanced levels of student academic achieve-
ment described in section 6311(b)(1)(D) of 
this title; 

(ii) use effective methods and instruc-
tional strategies that are based on sci-
entifically based research that— 

(I) strengthen the core academic pro-
gram in the school; 

(II) increase the amount and quality of 
learning time, such as providing an ex-
tended school year and before- and after- 
school and summer programs and oppor-

tunities, and help provide an enriched 
and accelerated curriculum; and 

(III) include strategies for meeting the 
educational needs of historically under-
served populations; 

(iii)(I) include strategies to address the 
needs of all children in the school, but par-
ticularly the needs of low-achieving chil-
dren and those at risk of not meeting the 
State student academic achievement 
standards who are members of the target 
population of any program that is included 
in the schoolwide program, which may in-
clude— 

(aa) counseling, pupil services, and 
mentoring services; 

(bb) college and career awareness and 
preparation, such as college and career 
guidance, personal finance education, 
and innovative teaching methods, which 
may include applied learning and team- 
teaching strategies; and 

(cc) the integration of vocational and 
technical education programs; and 

(II) address how the school will deter-
mine if such needs have been met; and 

(iv) are consistent with, and are designed 
to implement, the State and local im-
provement plans, if any. 

(C) Instruction by highly qualified teach-
ers. 

(D) In accordance with section 6319 of this 
title and subsection (a)(4) of this section, 
high-quality and ongoing professional devel-
opment for teachers, principals, and para-
professionals and, if appropriate, pupil serv-
ices personnel, parents, and other staff to 
enable all children in the school to meet the 
State’s student academic achievement 
standards. 

(E) Strategies to attract high-quality 
highly qualified teachers to high-need 
schools. 

(F) Strategies to increase parental in-
volvement in accordance with section 6318 of 
this title, such as family literary services. 

(G) Plans for assisting preschool children 
in the transition from early childhood pro-
grams, such as Head Start, Even Start, 
Early Reading First, or a State-run pre-
school program, to local elementary school 
programs. 

(H) Measures to include teachers in the de-
cisions regarding the use of academic assess-
ments described in section 6311(b)(3) of this 
title in order to provide information on, and 
to improve, the achievement of individual 
students and the overall instructional pro-
gram. 

(I) Activities to ensure that students who 
experience difficulty mastering the pro-
ficient or advanced levels of academic 
achievement standards required by section 
6311(b)(1) of this title shall be provided with 
effective, timely additional assistance which 
shall include measures to ensure that stu-
dents’ difficulties are identified on a timely 
basis and to provide sufficient information 
on which to base effective assistance. 

(J) Coordination and integration of Fed-
eral, State, and local services and programs, 
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including programs supported under this 
chapter, violence prevention programs, nu-
trition programs, housing programs, Head 
Start, adult education, vocational and tech-
nical education, and job training. 

(2) Plan 

(A) In general 

Any eligible school that desires to operate 
a schoolwide program shall first develop (or 
amend a plan for such a program that was in 
existence on the day before January 8, 2002), 
in consultation with the local educational 
agency and its school support team or other 
technical assistance provider under section 
6317 of this title, a comprehensive plan for 
reforming the total instructional program in 
the school that— 

(i) describes how the school will imple-
ment the components described in para-
graph (1); 

(ii) describes how the school will use re-
sources under this part and from other 
sources to implement those components; 

(iii) includes a list of State educational 
agency and local educational agency pro-
grams and other Federal programs under 
subsection (a)(3) of this section that will 
be consolidated in the schoolwide program; 
and 

(iv) describes how the school will provide 
individual student academic assessment 
results in a language the parents can un-
derstand, including an interpretation of 
those results, to the parents of a child who 
participates in the academic assessments 
required by section 6311(b)(3) of this title. 

(B) Plan development 

The comprehensive plan shall be— 
(i) developed during a one-year period, 

unless— 
(I) the local educational agency, after 

considering the recommendation of the 
technical assistance providers under sec-
tion 6317 of this title, determines that 
less time is needed to develop and imple-
ment the schoolwide program; or 

(II) the school is operating a 
schoolwide program on the day preced-
ing January 8, 2002, in which case such 
school may continue to operate such pro-
gram, but shall develop amendments to 
its existing plan during the first year of 
assistance after that date to reflect the 
provisions of this section; 

(ii) developed with the involvement of 
parents and other members of the commu-
nity to be served and individuals who will 
carry out such plan, including teachers, 
principals, and administrators (including 
administrators of programs described in 
other parts of this subchapter), and, if ap-
propriate, pupil services personnel, tech-
nical assistance providers, school staff, 
and, if the plan relates to a secondary 
school, students from such school; 

(iii) in effect for the duration of the 
school’s participation under this part and 
reviewed and revised, as necessary, by the 
school; 

(iv) available to the local educational 
agency, parents, and the public, and the 
information contained in such plan shall 
be in an understandable and uniform for-
mat and, to the extent practicable, pro-
vided in a language that the parents can 
understand; and 

(v) if appropriate, developed in coordina-
tion with programs under Reading First, 
Early Reading First, Even Start, the Carl 
D. Perkins Career and Technical Edu-
cation Act of 2006 [20 U.S.C. 2301 et seq.], 
and the Head Start Act [42 U.S.C. 9831 et 
seq.]. 

(c) Prekindergarten program 

A school that is eligible for a schoolwide pro-
gram under this section may use funds made 
available under this part to establish or enhance 
prekindergarten programs for children below the 
age of 6, such as Even Start programs or Early 
Reading First programs. 

(Pub. L. 89–10, title I, § 1114, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1471; 
amended Pub. L. 109–270, § 2(f)(3), Aug. 12, 2006, 
120 Stat. 747.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(3)(A), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended, which is 
classified generally to chapter 33 (§ 1400 et seq.) of this 
title. For complete classification of this Act to the 
Code, see section 1400 of this title and Tables. 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to in subsec. (b)(2)(B)(v), is Pub. L. 
88–210, Dec. 18, 1963, 77 Stat. 403, as amended generally 
by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 Stat. 683, 
which is classified generally to chapter 44 (§ 2301 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2301 of this title and Tables. 

The Head Start Act, referred to in subsec. (b)(2)(B)(v), 
is subchapter B (§§ 635–657) of chapter 8 of subtitle A of 
title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, as 
amended, which is classified generally to subchapter II 
(§ 9831 et seq.) of chapter 105 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9801 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6314, Pub. L. 89–10, title I, § 1114, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3534; amended Pub. L. 105–332, § 3(c)(1), Oct. 31, 1998, 112 
Stat. 3125, related to schoolwide programs, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

AMENDMENTS 

2006—Subsec. (b)(2)(B)(v). Pub. L. 109–270 substituted 
‘‘the Carl D. Perkins Career and Technical Education 
Act of 2006’’ for ‘‘Carl D. Perkins Vocational and Tech-
nical Education Act of 1998’’. 

§ 6315. Targeted assistance schools 

(a) In general 

In all schools selected to receive funds under 
section 6313(c) of this title that are ineligible for 
a schoolwide program under section 6314 of this 
title, or that choose not to operate such a 
schoolwide program, a local educational agency 
serving such school may use funds received 
under this part only for programs that provide 
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services to eligible children under subsection (b) 
of this section identified as having the greatest 
need for special assistance. 

(b) Eligible children 

(1) Eligible population 

(A) In general 

The eligible population for services under 
this section is— 

(i) children not older than age 21 who are 
entitled to a free public education through 
grade 12; and 

(ii) children who are not yet at a grade 
level at which the local educational agen-
cy provides a free public education. 

(B) Eligible children from eligible population 

From the population described in subpara-
graph (A), eligible children are children 
identified by the school as failing, or most 
at risk of failing, to meet the State’s chal-
lenging student academic achievement 
standards on the basis of multiple, educa-
tionally related, objective criteria estab-
lished by the local educational agency and 
supplemented by the school, except that 
children from preschool through grade 2 
shall be selected solely on the basis of such 
criteria as teacher judgment, interviews 
with parents, and developmentally appro-
priate measures. 

(2) Children included 

(A) In general 

Children who are economically disadvan-
taged, children with disabilities, migrant 
children or limited English proficient chil-
dren, are eligible for services under this part 
on the same basis as other children selected 
to receive services under this part. 

(B) Head Start, Even Start, or Early Reading 
First children 

A child who, at any time in the 2 years 
preceding the year for which the determina-
tion is made, participated in a Head Start, 
Even Start, or Early Reading First program, 
or in preschool services under this sub-
chapter, is eligible for services under this 
part. 

(C) Part C children 

A child who, at any time in the 2 years 
preceding the year for which the determina-
tion is made, received services under part C 
of this subchapter is eligible for services 
under this part. 

(D) Neglected or delinquent children 

A child in a local institution for neglected 
or delinquent children and youth or attend-
ing a community day program for such chil-
dren is eligible for services under this part. 

(E) Homeless children 

A child who is homeless and attending any 
school served by the local educational agen-
cy is eligible for services under this part. 

(3) Special rule 

Funds received under this part may not be 
used to provide services that are otherwise re-
quired by law to be made available to children 

described in paragraph (2) but may be used to 
coordinate or supplement such services. 

(c) Components of a targeted assistance school 
program 

(1) In general 

To assist targeted assistance schools and 
local educational agencies to meet their re-
sponsibility to provide for all their students 
served under this part the opportunity to meet 
the State’s challenging student academic 
achievement standards in subjects as deter-
mined by the State, each targeted assistance 
program under this section shall— 

(A) use such program’s resources under 
this part to help participating children meet 
such State’s challenging student academic 
achievement standards expected for all chil-
dren; 

(B) ensure that planning for students 
served under this part is incorporated into 
existing school planning; 

(C) use effective methods and instructional 
strategies that are based on scientifically 
based research that strengthens the core 
academic program of the school and that— 

(i) give primary consideration to provid-
ing extended learning time, such as an ex-
tended school year, before- and after- 
school, and summer programs and opportu-
nities; 

(ii) help provide an accelerated, high- 
quality curriculum, including applied 
learning; and 

(iii) minimize removing children from 
the regular classroom during regular 
school hours for instruction provided 
under this part; 

(D) coordinate with and support the regu-
lar education program, which may include 
services to assist preschool children in the 
transition from early childhood programs 
such as Head Start, Even Start, Early Read-
ing First or State-run preschool programs to 
elementary school programs; 

(E) provide instruction by highly qualified 
teachers; 

(F) in accordance with subsection (e)(3) of 
this section and section 6319 of this title, 
provide opportunities for professional devel-
opment with resources provided under this 
part, and, to the extent practicable, from 
other sources, for teachers, principals, and 
paraprofessionals, including, if appropriate, 
pupil services personnel, parents, and other 
staff, who work with participating children 
in programs under this section or in the reg-
ular education program; 

(G) provide strategies to increase parental 
involvement in accordance with section 6318 
of this title, such as family literacy services; 
and 

(H) coordinate and integrate Federal, 
State, and local services and programs, in-
cluding programs supported under this chap-
ter, violence prevention programs, nutrition 
programs, housing programs, Head Start, 
adult education, vocational and technical 
education, and job training. 

(2) Requirements 

Each school conducting a program under 
this section shall assist participating children 
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selected in accordance with subsection (b) of 
this section to meet the State’s proficient and 
advanced levels of achievement by— 

(A) the coordinating of resources provided 
under this part with other resources; and 

(B) reviewing, on an ongoing basis, the 
progress of participating children and revis-
ing the targeted assistance program, if nec-
essary, to provide additional assistance to 
enable such children to meet the State’s 
challenging student academic achievement 
standards, such as an extended school year, 
before- and after-school, and summer pro-
grams and opportunities, training for teach-
ers regarding how to identify students who 
need additional assistance, and training for 
teachers regarding how to implement stu-
dent academic achievement standards in the 
classroom. 

(d) Integration of professional development 

To promote the integration of staff supported 
with funds under this part into the regular 
school program and overall school planning and 
improvement efforts, public school personnel 
who are paid with funds received under this part 
may— 

(1) participate in general professional devel-
opment and school planning activities; and 

(2) assume limited duties that are assigned 
to similar personnel who are not so paid, in-
cluding duties beyond classroom instruction 
or that do not benefit participating children, 
so long as the amount of time spent on such 
duties is the same proportion of total work 
time as prevails with respect to similar per-
sonnel at the same school. 

(e) Special rules 

(1) Simultaneous service 

Nothing in this section shall be construed to 
prohibit a school from serving students under 
this section simultaneously with students 
with similar educational needs, in the same 
educational settings where appropriate. 

(2) Comprehensive services 

If— 
(A) health, nutrition, and other social 

services are not otherwise available to eligi-
ble children in a targeted assistance school 
and such school, if appropriate, has engaged 
in a comprehensive needs assessment and es-
tablished a collaborative partnership with 
local service providers; and 

(B) funds are not reasonably available 
from other public or private sources to pro-
vide such services, then a portion of the 
funds provided under this part may be used 
as a last resort to provide such services, in-
cluding— 

(i) the provision of basic medical equip-
ment, such as eyeglasses and hearing aids; 

(ii) compensation of a coordinator; and 
(iii) professional development necessary 

to assist teachers, pupil services person-
nel, other staff, and parents in identifying 
and meeting the comprehensive needs of 
eligible children. 

(3) Professional development 

Each school receiving funds under this part 
for any fiscal year shall devote sufficient re-

sources to carry out effectively the profes-
sional development activities described in sub-
paragraph (F) of subsection (c)(1) of this sec-
tion in accordance with section 6319 of this 
title for such fiscal year, and a school may 
enter into a consortium with another school 
to carry out such activities. 

(Pub. L. 89–10, title I, § 1115, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1475.) 

PRIOR PROVISIONS 

A prior section 6315, Pub. L. 89–10, title I, § 1115, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3539, related to targeted assistance schools, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

§ 6316. Academic assessment and local edu-
cational agency and school improvement 

(a) Local review 

(1) In general 

Each local educational agency receiving 
funds under this part shall— 

(A) use the State academic assessments 
and other indicators described in the State 
plan to review annually the progress of each 
school served under this part to determine 
whether the school is making adequate year-
ly progress as defined in section 6311(b)(2) of 
this title; 

(B) at the local educational agency’s dis-
cretion, use any academic assessments or 
any other academic indicators described in 
the local educational agency’s plan under 
section 6312(b)(1)(A) and (B) of this title to 
review annually the progress of each school 
served under this part to determine whether 
the school is making adequate yearly 
progress as defined in section 6311(b)(2) of 
this title, except that the local educational 
agency may not use such indicators (other 
than as provided for in section 6311(b)(2)(I) of 
this title) if the indicators reduce the num-
ber or change the schools that would other-
wise be subject to school improvement, cor-
rective action, or restructuring under this 
section if such additional indicators were 
not used, but may identify additional 
schools for school improvement or in need of 
corrective action or restructuring; 

(C) publicize and disseminate the results of 
the local annual review described in para-
graph (1) to parents, teachers, principals, 
schools, and the community so that the 
teachers, principals, other staff, and schools 
can continually refine, in an instructionally 
useful manner, the program of instruction to 
help all children served under this part meet 
the challenging State student academic 
achievement standards established under 
section 6311(b)(1) of this title; and 

(D) review the effectiveness of the actions 
and activities the schools are carrying out 
under this part with respect to parental in-
volvement, professional development, and 
other activities assisted under this part. 

(2) Available results 

The State educational agency shall ensure 
that the results of State academic assess-
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1 So in original. Probably should be ‘‘paragraph’’. 

ments administered in that school year are 
available to the local educational agency be-
fore the beginning of the next school year. 

(b) School improvement 

(1) General requirements 

(A) Identification 

Subject to subparagraph (C), a local edu-
cational agency shall identify for school im-
provement any elementary school or second-
ary school served under this part that fails, 
for 2 consecutive years, to make adequate 
yearly progress as defined in the State’s 
plan under section 6311(b)(2) of this title. 

(B) Deadline 

The identification described in subpara-
graph (A) shall take place before the begin-
ning of the school year following such fail-
ure to make adequate yearly progress. 

(C) Application 

Subparagraph (A) shall not apply to a 
school if almost every student in each group 
specified in section 6311(b)(2)(C)(v) of this 
title enrolled in such school is meeting or 
exceeding the State’s proficient level of aca-
demic achievement. 

(D) Targeted assistance schools 

To determine if an elementary school or a 
secondary school that is conducting a tar-
geted assistance program under section 6315 
of this title should be identified for school 
improvement, corrective action, or restruc-
turing under this section, a local edu-
cational agency may choose to review the 
progress of only the students in the school 
who are served, or are eligible for services, 
under this part. 

(E) Public school choice 

(i) In general 

In the case of a school identified for 
school improvement under this paragraph, 
the local educational agency shall, not 
later than the first day of the school year 
following such identification, provide all 
students enrolled in the school with the 
option to transfer to another public school 
served by the local educational agency, 
which may include a public charter school, 
that has not been identified for school im-
provement under this paragraph, unless 
such an option is prohibited by State law. 

(ii) Rule 

In providing students the option to 
transfer to another public school, the local 
educational agency shall give priority to 
the lowest achieving children from low-in-
come families, as determined by the local 
educational agency for purposes of allocat-
ing funds to schools under section 
6313(c)(1) of this title. 

(F) Transfer 

Students who use the option to transfer 
under subparagraph (E) and paragraph (5)(A), 
(7)(C)(i), or (8)(A)(i) or subsection 
(c)(10)(C)(vii) of this section shall be enrolled 
in classes and other activities in the public 

school to which the students transfer in the 
same manner as all other children at the 
public school. 

(2) Opportunity to review and present evi-
dence; time limit 

(A) Identification 

Before identifying an elementary school or 
a secondary school for school improvement 
under paragraphs 1 (1) or (5)(A), for correc-
tive action under paragraph (7), or for re-
structuring under paragraph (8), the local 
educational agency shall provide the school 
with an opportunity to review the school- 
level data, including academic assessment 
data, on which the proposed identification is 
based. 

(B) Evidence 

If the principal of a school proposed for 
identification under paragraph (1), (5)(A), (7), 
or (8) believes, or a majority of the parents 
of the students enrolled in such school be-
lieve, that the proposed identification is in 
error for statistical or other substantive rea-
sons, the principal may provide supporting 
evidence to the local educational agency, 
which shall consider that evidence before 
making a final determination. 

(C) Final determination 

Not later than 30 days after a local edu-
cational agency provides the school with the 
opportunity to review such school-level 
data, the local educational agency shall 
make public a final determination on the 
status of the school with respect to the iden-
tification. 

(3) School plan 

(A) Revised plan 

After the resolution of a review under 
paragraph (2), each school identified under 
paragraph (1) for school improvement shall, 
not later than 3 months after being so iden-
tified, develop or revise a school plan, in 
consultation with parents, school staff, the 
local educational agency serving the school, 
and outside experts, for approval by such 
local educational agency. The school plan 
shall cover a 2-year period and— 

(i) incorporate strategies based on sci-
entifically based research that will 
strengthen the core academic subjects in 
the school and address the specific aca-
demic issues that caused the school to be 
identified for school improvement, and 
may include a strategy for the implemen-
tation of a comprehensive school reform 
model that includes each of the compo-
nents described in part F of this sub-
chapter; 

(ii) adopt policies and practices concern-
ing the school’s core academic subjects 
that have the greatest likelihood of ensur-
ing that all groups of students specified in 
section 6311(b)(2)(C)(v) of this title and en-
rolled in the school will meet the State’s 
proficient level of achievement on the 
State academic assessment described in 
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section 6311(b)(3) of this title not later 
than 12 years after the end of the 2001–2002 
school year; 

(iii) provide an assurance that the school 
will spend not less than 10 percent of the 
funds made available to the school under 
section 6313 of this title for each fiscal 
year that the school is in school improve-
ment status, for the purpose of providing 
to the school’s teachers and principal 
high-quality professional development 
that— 

(I) directly addresses the academic 
achievement problem that caused the 
school to be identified for school im-
provement; 

(II) meets the requirements for profes-
sional development activities under sec-
tion 6319 of this title; and 

(III) is provided in a manner that af-
fords increased opportunity for partici-
pating in that professional development; 

(iv) specify how the funds described in 
clause (iii) will be used to remove the 
school from school improvement status; 

(v) establish specific annual, measurable 
objectives for continuous and substantial 
progress by each group of students speci-
fied in section 6311(b)(2)(C)(v) of this title 
and enrolled in the school that will ensure 
that all such groups of students will, in ac-
cordance with adequate yearly progress as 
defined in section 6311(b)(2) of this title, 
meet the State’s proficient level of 
achievement on the State academic assess-
ment described in section 6311(b)(3) of this 
title not later than 12 years after the end 
of the 2001–2002 school year; 

(vi) describe how the school will provide 
written notice about the identification to 
parents of each student enrolled in such 
school, in a format and, to the extent prac-
ticable, in a language that the parents can 
understand; 

(vii) specify the responsibilities of the 
school, the local educational agency, and 
the State educational agency serving the 
school under the plan, including the tech-
nical assistance to be provided by the local 
educational agency under paragraph (4) 
and the local educational agency’s respon-
sibilities under section 6321 of this title; 

(viii) include strategies to promote effec-
tive parental involvement in the school; 

(ix) incorporate, as appropriate, activi-
ties before school, after school, during the 
summer, and during any extension of the 
school year; and 

(x) incorporate a teacher mentoring pro-
gram. 

(B) Conditional approval 

The local educational agency may condi-
tion approval of a school plan under this 
paragraph on— 

(i) inclusion of one or more of the correc-
tive actions specified in paragraph 
(7)(C)(iv); or 

(ii) feedback on the school improvement 
plan from parents and community leaders. 

(C) Plan implementation 

Except as provided in subparagraph (D), a 
school shall implement the school plan (in-
cluding a revised plan) expeditiously, but 
not later than the beginning of the next full 
school year following the identification 
under paragraph (1). 

(D) Plan approved during school year 

Notwithstanding subparagraph (C), if a 
plan is not approved prior to the beginning 
of a school year, such plan shall be imple-
mented immediately upon approval. 

(E) Local educational agency approval 

The local educational agency, within 45 
days of receiving a school plan, shall— 

(i) establish a peer review process to as-
sist with review of the school plan; and 

(ii) promptly review the school plan, 
work with the school as necessary, and ap-
prove the school plan if the plan meets the 
requirements of this paragraph. 

(4) Technical assistance 

(A) In general 

For each school identified for school im-
provement under paragraph (1), the local 
educational agency serving the school shall 
ensure the provision of technical assistance 
as the school develops and implements the 
school plan under paragraph (3) throughout 
the plan’s duration. 

(B) Specific assistance 

Such technical assistance— 
(i) shall include assistance in analyzing 

data from the assessments required under 
section 6311(b)(3) of this title, and other 
examples of student work, to identify and 
address problems in instruction, and prob-
lems if any, in implementing the parental 
involvement requirements described in 
section 6318 of this title, the professional 
development requirements described in 
section 6319 of this title, and the respon-
sibilities of the school and local edu-
cational agency under the school plan, and 
to identify and address solutions to such 
problems; 

(ii) shall include assistance in identify-
ing and implementing professional devel-
opment, instructional strategies, and 
methods of instruction that are based on 
scientifically based research and that have 
proven effective in addressing the specific 
instructional issues that caused the school 
to be identified for school improvement; 

(iii) shall include assistance in analyzing 
and revising the school’s budget so that 
the school’s resources are more effectively 
allocated to the activities most likely to 
increase student academic achievement 
and to remove the school from school im-
provement status; and 

(iv) may be provided— 
(I) by the local educational agency, 

through mechanisms authorized under 
section 6317 of this title; or 

(II) by the State educational agency, 
an institution of higher education (that 
is in full compliance with all the report-
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ing provisions of title II of the Higher 
Education Act of 1965 [20 U.S.C. 1021 et 
seq.]), a private not-for-profit organiza-
tion or for-profit organization, an edu-
cational service agency, or another en-
tity with experience in helping schools 
improve academic achievement. 

(C) Scientifically based research 

Technical assistance provided under this 
section by a local educational agency or an 
entity approved by that agency shall be 
based on scientifically based research. 

(5) Failure to make adequate yearly progress 
after identification 

In the case of any school served under this 
part that fails to make adequate yearly 
progress, as set out in the State’s plan under 
section 6311(b)(2) of this title, by the end of the 
first full school year after identification under 
paragraph (1), the local educational agency 
serving such school— 

(A) shall continue to provide all students 
enrolled in the school with the option to 
transfer to another public school served by 
the local educational agency in accordance 
with subparagraphs (E) and (F); 

(B) shall make supplemental educational 
services available consistent with subsection 
(e)(1) of this section; and 

(C) shall continue to provide technical as-
sistance. 

(6) Notice to parents 

A local educational agency shall promptly 
provide to a parent or parents (in an under-
standable and uniform format and, to the ex-
tent practicable, in a language the parents can 
understand) of each student enrolled in an ele-
mentary school or a secondary school identi-
fied for school improvement under paragraph 
(1), for corrective action under paragraph (7), 
or for restructuring under paragraph (8)— 

(A) an explanation of what the identifica-
tion means, and how the school compares in 
terms of academic achievement to other ele-
mentary schools or secondary schools served 
by the local educational agency and the 
State educational agency involved; 

(B) the reasons for the identification; 
(C) an explanation of what the school iden-

tified for school improvement is doing to ad-
dress the problem of low achievement; 

(D) an explanation of what the local edu-
cational agency or State educational agency 
is doing to help the school address the 
achievement problem; 

(E) an explanation of how the parents can 
become involved in addressing the academic 
issues that caused the school to be identified 
for school improvement; and 

(F) an explanation of the parents’ option 
to transfer their child to another public 
school under paragraphs (1)(E), (5)(A), 
(7)(C)(i), (8)(A)(i), and subsection 
(c)(10)(C)(vii) of this section (with transpor-
tation provided by the agency when required 
by paragraph (9)) or to obtain supplemental 
educational services for the child, in accord-
ance with subsection (e) of this section. 

(7) Corrective action 

(A) In general 

In this subsection, the term ‘‘corrective 
action’’ means action, consistent with State 
law, that— 

(i) substantially and directly responds 
to— 

(I) the consistent academic failure of a 
school that caused the local educational 
agency to take such action; and 

(II) any underlying staffing, curricu-
lum, or other problems in the school; and 

(ii) is designed to increase substantially 
the likelihood that each group of students 
described in 2 6311(b)(2)(C) of this title en-
rolled in the school identified for correc-
tive action will meet or exceed the State’s 
proficient levels of achievement on the 
State academic assessments described in 
section 6311(b)(3) of this title. 

(B) System 

In order to help students served under this 
part meet challenging State student aca-
demic achievement standards, each local 
educational agency shall implement a sys-
tem of corrective action in accordance with 
subparagraphs (C) through (E). 

(C) Role of local educational agency 

In the case of any school served by a local 
educational agency under this part that fails 
to make adequate yearly progress, as defined 
by the State under section 6311(b)(2) of this 
title, by the end of the second full school 
year after the identification under para-
graph (1), the local educational agency 
shall— 

(i) continue to provide all students en-
rolled in the school with the option to 
transfer to another public school served by 
the local educational agency, in accord-
ance with paragraph (1)(E) and (F); 

(ii) continue to provide technical assist-
ance consistent with paragraph (4) while 
instituting any corrective action under 
clause (iv); 

(iii) continue to make supplemental edu-
cational services available, in accordance 
with subsection (e) of this section, to chil-
dren who remain in the school; and 

(iv) identify the school for corrective ac-
tion and take at least one of the following 
corrective actions: 

(I) Replace the school staff who are rel-
evant to the failure to make adequate 
yearly progress. 

(II) Institute and fully implement a 
new curriculum, including providing ap-
propriate professional development for 
all relevant staff, that is based on sci-
entifically based research and offers sub-
stantial promise of improving edu-
cational achievement for low-achieving 
students and enabling the school to 
make adequate yearly progress. 

(III) Significantly decrease manage-
ment authority at the school level. 
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(IV) Appoint an outside expert to ad-
vise the school on its progress toward 
making adequate yearly progress, based 
on its school plan under paragraph (3). 

(V) Extend the school year or school 
day for the school. 

(VI) Restructure the internal organiza-
tional structure of the school. 

(D) Delay 

Notwithstanding any other provision of 
this paragraph, the local educational agency 
may delay, for a period not to exceed 1 year, 
implementation of the requirements under 
paragraph (5), corrective action under this 
paragraph, or restructuring under paragraph 
(8) if the school makes adequate yearly 
progress for 1 year or if its failure to make 
adequate yearly progress is due to excep-
tional or uncontrollable circumstances, such 
as a natural disaster or a precipitous and un-
foreseen decline in the financial resources of 
the local educational agency or school. No 
such period shall be taken into account in 
determining the number of consecutive 
years of failure to make adequate yearly 
progress. 

(E) Publication and dissemination 

The local educational agency shall publish 
and disseminate information regarding any 
corrective action the local educational agen-
cy takes under this paragraph at a school— 

(i) to the public and to the parents of 
each student enrolled in the school subject 
to corrective action; 

(ii) in an understandable and uniform 
format and, to the extent practicable, pro-
vided in a language that the parents can 
understand; and 

(iii) through such means as the Internet, 
the media, and public agencies. 

(8) Restructuring 

(A) Failure to make adequate yearly progress 

If, after 1 full school year of corrective ac-
tion under paragraph (7), a school subject to 
such corrective action continues to fail to 
make adequate yearly progress, then the 
local educational agency shall— 

(i) continue to provide all students en-
rolled in the school with the option to 
transfer to another public school served by 
the local educational agency, in accord-
ance with paragraph (1)(E) and (F); 

(ii) continue to make supplemental edu-
cational services available, in accordance 
with subsection (e) of this section, to chil-
dren who remain in the school; and 

(iii) prepare a plan and make necessary 
arrangements to carry out subparagraph 
(B). 

(B) Alternative governance 

Not later than the beginning of the school 
year following the year in which the local 
educational agency implements subpara-
graph (A), the local educational agency shall 
implement one of the following alternative 
governance arrangements for the school con-
sistent with State law: 

(i) Reopening the school as a public char-
ter school. 

(ii) Replacing all or most of the school 
staff (which may include the principal) 
who are relevant to the failure to make 
adequate yearly progress. 

(iii) Entering into a contract with an en-
tity, such as a private management com-
pany, with a demonstrated record of effec-
tiveness, to operate the public school. 

(iv) Turning the operation of the school 
over to the State educational agency, if 
permitted under State law and agreed to 
by the State. 

(v) Any other major restructuring of the 
school’s governance arrangement that 
makes fundamental reforms, such as sig-
nificant changes in the school’s staffing 
and governance, to improve student aca-
demic achievement in the school and that 
has substantial promise of enabling the 
school to make adequate yearly progress 
as defined in the State plan under section 
6311(b)(2) of this title. In the case of a rural 
local educational agency with a total of 
less than 600 students in average daily at-
tendance at the schools that are served by 
the agency and all of whose schools have a 
School Locale Code of 7 or 8, as determined 
by the Secretary, the Secretary shall, at 
such agency’s request, provide technical 
assistance to such agency for the purpose 
of implementing this clause. 

(C) Prompt notice 

The local educational agency shall— 
(i) provide prompt notice to teachers and 

parents whenever subparagraph (A) or (B) 
applies; and 

(ii) provide the teachers and parents 
with an adequate opportunity to— 

(I) comment before taking any action 
under those subparagraphs; and 

(II) participate in developing any plan 
under subparagraph (A)(iii). 

(9) Transportation 

In any case described in paragraph (1)(E) for 
schools described in paragraphs (1)(A), (5), 
(7)(C)(i), and (8)(A), and subsection 
(c)(10)(C)(vii) of this section, the local edu-
cational agency shall provide, or shall pay for 
the provision of, transportation for the stu-
dent to the public school the student attends. 

(10) Funds for transportation and supple-
mental educational services 

(A) In general 

Unless a lesser amount is needed to com-
ply with paragraph (9) and to satisfy all re-
quests for supplemental educational services 
under subsection (e) of this section, a local 
educational agency shall spend an amount 
equal to 20 percent of its allocation under 
subpart 2 of this part, from which the agency 
shall spend— 

(i) an amount equal to 5 percent of its al-
location under subpart 2 of this part to 
provide, or pay for, transportation under 
paragraph (9); 

(ii) an amount equal to 5 percent of its 
allocation under subpart 2 of this part to 
provide supplemental educational services 
under subsection (e) of this section; and 
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(iii) an amount equal to the remaining 10 
percent of its allocation under subpart 2 of 
this part for transportation under para-
graph (9), supplemental educational serv-
ices under subsection (e) of this section, or 
both, as the agency determines. 

(B) Total amount 

The total amount described in subpara-
graph (A)(ii) is the maximum amount the 
local educational agency shall be required to 
spend under this part on supplemental edu-
cational services described in subsection (e) 
of this section. 

(C) Insufficient funds 

If the amount of funds described in sub-
paragraph (A)(ii) or (iii) and available to 
provide services under this subsection is in-
sufficient to provide supplemental edu-
cational services to each child whose parents 
request the services, the local educational 
agency shall give priority to providing the 
services to the lowest-achieving children. 

(D) Prohibition 

A local educational agency shall not, as a 
result of the application of this paragraph, 
reduce by more than 15 percent the total 
amount made available under section 6313(c) 
of this title to a school described in para-
graph (7)(C) or (8)(A) of subsection (b) of this 
section. 

(11) Cooperative agreement 

In any case described in paragraph (1)(E), 
(5)(A), (7)(C)(i), or (8)(A)(i), or subsection 
(c)(10)(C)(vii) of this section if all public 
schools served by the local educational agency 
to which a child may transfer are identified 
for school improvement, corrective action or 
restructuring, the agency shall, to the extent 
practicable, establish a cooperative agreement 
with other local educational agencies in the 
area for a transfer. 

(12) Duration 

If any school identified for school improve-
ment, corrective action, or restructuring 
makes adequate yearly progress for two con-
secutive school years, the local educational 
agency shall no longer subject the school to 
the requirements of school improvement, cor-
rective action, or restructuring or identify the 
school for school improvement for the suc-
ceeding school year. 

(13) Special rule 

A local educational agency shall permit a 
child who transferred to another school under 
this subsection to remain in that school until 
the child has completed the highest grade in 
that school. The obligation of the local edu-
cational agency to provide, or to provide for, 
transportation for the child ends at the end of 
a school year if the local educational agency 
determines that the school from which the 
child transferred is no longer identified for 
school improvement or subject to corrective 
action or restructuring. 

(14) State educational agency responsibilities 

The State educational agency shall— 

(A) make technical assistance under sec-
tion 6317 of this title available to schools 
identified for school improvement, correc-
tive action, or restructuring under this sub-
section consistent with section 6317(a)(2) of 
this title; 

(B) if the State educational agency deter-
mines that a local educational agency failed 
to carry out its responsibilities under this 
subsection, take such corrective actions as 
the State educational agency determines to 
be appropriate and in compliance with State 
law; 

(C) ensure that academic assessment re-
sults under this part are provided to schools 
before any identification of a school may 
take place under this subsection; and 

(D) for local educational agencies or 
schools identified for improvement under 
this subsection, notify the Secretary of 
major factors that were brought to the at-
tention of the State educational agency 
under section 6311(b)(9) of this title that 
have significantly affected student academic 
achievement. 

(c) State review and local educational agency im-
provement 

(1) In general 

A State shall— 
(A) annually review the progress of each 

local educational agency receiving funds 
under this part to determine whether 
schools receiving assistance under this part 
are making adequate yearly progress as de-
fined in section 6311(b)(2) of this title toward 
meeting the State’s student academic 
achievement standards and to determine if 
each local educational agency is carrying 
out its responsibilities under this section 
and sections 6317, 6318, and 6319 of this title; 
and 

(B) publicize and disseminate to local edu-
cational agencies, teachers and other staff, 
parents, students, and the community the 
results of the State review, including statis-
tically sound disaggregated results, as re-
quired by section 6311(b)(2) of this title. 

(2) Rewards 

In the case of a local educational agency 
that, for 2 consecutive years, has exceeded 
adequate yearly progress as defined in the 
State plan under section 6311(b)(2) of this title, 
the State may make rewards of the kinds de-
scribed under section 6317 of this title to the 
agency. 

(3) Identification of local educational agency 
for improvement 

A State shall identify for improvement any 
local educational agency that, for 2 consecu-
tive years, including the period immediately 
prior to January 8, 2002, failed to make ade-
quate yearly progress as defined in the State’s 
plan under section 6311(b)(2) of this title. 

(4) Targeted assistance schools 

When reviewing targeted assistance schools 
served by a local educational agency, a State 
educational agency may choose to review the 
progress of only the students in such schools 
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who are served, or are eligible for services, 
under this part. 

(5) Opportunity to review and present evi-
dence 

(A) Review 

Before identifying a local educational 
agency for improvement under paragraph (3) 
or corrective action under paragraph (10), a 
State educational agency shall provide the 
local educational agency with an oppor-
tunity to review the data, including aca-
demic assessment data, on which the pro-
posed identification is based. 

(B) Evidence 

If the local educational agency believes 
that the proposed identification is in error 
for statistical or other substantive reasons, 
the agency may provide supporting evidence 
to the State educational agency, which shall 
consider the evidence before making a final 
determination not later than 30 days after 
the State educational agency provides the 
local educational agency with the oppor-
tunity to review such data under subpara-
graph (A). 

(6) Notification to parents 

The State educational agency shall prompt-
ly provide to the parents (in a format and, to 
the extent practicable, in a language the par-
ents can understand) of each student enrolled 
in a school served by a local educational agen-
cy identified for improvement, the results of 
the review under paragraph (1) and, if the 
agency is identified for improvement, the rea-
sons for that identification and how parents 
can participate in upgrading the quality of the 
local educational agency. 

(7) Local educational agency revisions 

(A) Plan 

Each local educational agency identified 
under paragraph (3) shall, not later than 3 
months after being so identified, develop or 
revise a local educational agency plan, in 
consultation with parents, school staff, and 
others. Such plan shall— 

(i) incorporate scientifically based re-
search strategies that strengthen the core 
academic program in schools served by the 
local educational agency; 

(ii) identify actions that have the great-
est likelihood of improving the achieve-
ment of participating children in meeting 
the State’s student academic achievement 
standards; 

(iii) address the professional develop-
ment needs of the instructional staff serv-
ing the agency by committing to spend not 
less than 10 percent of the funds received 
by the local educational agency under sub-
part 2 of this part for each fiscal year in 
which the agency is identified for improve-
ment for professional development (includ-
ing funds reserved for professional develop-
ment under subsection (b)(3)(A)(iii) of this 
section), but excluding funds reserved for 
professional development under section 
6319 of this title; 

(iv) include specific measurable achieve-
ment goals and targets for each of the 

groups of students identified in the dis-
aggregated data pursuant to section 
6311(b)(2)(C)(v) of this title, consistent 
with adequate yearly progress as defined 
under section 6311(b)(2) of this title; 

(v) address the fundamental teaching 
and learning needs in the schools of that 
agency, and the specific academic prob-
lems of low-achieving students, including 
a determination of why the local edu-
cational agency’s prior plan failed to bring 
about increased student academic achieve-
ment; 

(vi) incorporate, as appropriate, activi-
ties before school, after school, during the 
summer, and during an extension of the 
school year; 

(vii) specify the responsibilities of the 
State educational agency and the local 
educational agency under the plan, includ-
ing specifying the technical assistance to 
be provided by the State educational agen-
cy under paragraph (9) and the local edu-
cational agency’s responsibilities under 
section 6321 of this title; and 

(viii) include strategies to promote effec-
tive parental involvement in the school. 

(B) Implementation 

The local educational agency shall imple-
ment the plan (including a revised plan) ex-
peditiously, but not later than the beginning 
of the next school year after the school year 
in which the agency was identified for im-
provement. 

(9) 3 State educational agency responsibility 

(A) Technical or other assistance 

For each local educational agency identi-
fied under paragraph (3), the State edu-
cational agency shall provide technical or 
other assistance if requested, as authorized 
under section 6317 of this title, to better en-
able the local educational agency to— 

(i) develop and implement the local edu-
cational agency’s plan; and 

(ii) work with schools needing improve-
ment. 

(B) Methods and strategies 

Technical assistance provided under this 
section by the State educational agency or 
an entity authorized by such agency shall be 
supported by effective methods and instruc-
tional strategies based on scientifically 
based research. Such technical assistance 
shall address problems, if any, in implement-
ing the parental involvement activities de-
scribed in section 6318 of this title and the 
professional development activities de-
scribed in section 6319 of this title. 

(10) Corrective action 

In order to help students served under this 
part meet challenging State student academic 
achievement standards, each State shall im-
plement a system of corrective action in ac-
cordance with the following: 
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(A) Definition 

As used in this paragraph, the term ‘‘cor-
rective action’’ means action, consistent 
with State law, that— 

(i) substantially and directly responds to 
the consistent academic failure that 
caused the State to take such action and 
to any underlying staffing, curricular, or 
other problems in the agency; and 

(ii) is designed to meet the goal of hav-
ing all students served under this part 
achieve at the proficient and advanced stu-
dent academic achievement levels. 

(B) General requirements 

After providing technical assistance under 
paragraph (9) and subject to subparagraph 
(E), the State— 

(i) may take corrective action at any 
time with respect to a local educational 
agency that has been identified under 
paragraph (3); 

(ii) shall take corrective action with re-
spect to any local educational agency that 
fails to make adequate yearly progress, as 
defined by the State, by the end of the sec-
ond full school year after the identifica-
tion of the agency under paragraph (3); and 

(iii) shall continue to provide technical 
assistance while instituting any corrective 
action under clause (i) or (ii). 

(C) Certain corrective actions required 

In the case of a local educational agency 
identified for corrective action, the State 
educational agency shall take at least one of 
the following corrective actions: 

(i) Deferring programmatic funds or re-
ducing administrative funds. 

(ii) Instituting and fully implementing a 
new curriculum that is based on State and 
local academic content and achievement 
standards, including providing appropriate 
professional development based on sci-
entifically based research for all relevant 
staff, that offers substantial promise of 
improving educational achievement for 
low-achieving students. 

(iii) Replacing the local educational 
agency personnel who are relevant to the 
failure to make adequate yearly progress. 

(iv) Removing particular schools from 
the jurisdiction of the local educational 
agency and establishing alternative ar-
rangements for public governance and su-
pervision of such schools. 

(v) Appointing, through the State edu-
cational agency, a receiver or trustee to 
administer the affairs of the local edu-
cational agency in place of the super-
intendent and school board. 

(vi) Abolishing or restructuring the local 
educational agency. 

(vii) Authorizing students to transfer 
from a school operated by the local edu-
cational agency to a higher-performing 
public school operated by another local 
educational agency in accordance with 
subsections (b)(1)(E) and (F) of this sec-
tion, and providing to such students trans-
portation (or the costs of transportation) 

to such schools consistent with subsection 
(b)(9) of this section, in conjunction with 
carrying out not less than one additional 
action described under this subparagraph. 

(D) Hearing 

Prior to implementing any corrective ac-
tion under this paragraph, the State edu-
cational agency shall provide notice and a 
hearing to the affected local educational 
agency, if State law provides for such notice 
and hearing. The hearing shall take place 
not later than 45 days following the decision 
to implement corrective action. 

(E) Notice to parents 

The State educational agency shall pub-
lish, and disseminate to parents and the pub-
lic, information on any corrective action the 
State educational agency takes under this 
paragraph through such means as the Inter-
net, the media, and public agencies. 

(F) Delay 

Notwithstanding subparagraph (B)(ii), a 
State educational agency may delay, for a 
period not to exceed 1 year, implementation 
of corrective action under this paragraph if 
the local educational agency makes ade-
quate yearly progress for 1 year or its failure 
to make adequate yearly progress is due to 
exceptional or uncontrollable circum-
stances, such as a natural disaster or a pre-
cipitous and unforeseen decline in the finan-
cial resources of the local educational agen-
cy. No such period shall be taken into ac-
count in determining the number of consecu-
tive years of failure to make adequate year-
ly progress. 

(11) Special rule 

If a local educational agency makes ade-
quate yearly progress for two consecutive 
school years beginning after the date of identi-
fication of the agency under paragraph (3), the 
State educational agency need no longer iden-
tify the local educational agency for improve-
ment or subject the local educational agency 
to corrective action for the succeeding school 
year. 

(d) Construction 

Nothing in this section shall be construed to 
alter or otherwise affect the rights, remedies, 
and procedures afforded school or school district 
employees under Federal, State, or local laws 
(including applicable regulations or court or-
ders) or under the terms of collective bargaining 
agreements, memoranda of understanding, or 
other agreements between such employees and 
their employers. 

(e) Supplemental educational services 

(1) Supplemental educational services 

In the case of any school described in para-
graph (5), (7), or (8) of subsection (b) of this 
section, the local educational agency serving 
such school shall, subject to this subsection, 
arrange for the provision of supplemental edu-
cational services to eligible children in the 
school from a provider with a demonstrated 
record of effectiveness, that is selected by the 
parents and approved for that purpose by the 
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State educational agency in accordance with 
reasonable criteria, consistent with paragraph 
(5), that the State educational agency shall 
adopt. 

(2) Local educational agency responsibilities 

Each local educational agency subject to 
this subsection shall— 

(A) provide, at a minimum, annual notice 
to parents (in an understandable and uni-
form format and, to the extent practicable, 
in a language the parents can understand) 
of— 

(i) the availability of services under this 
subsection; 

(ii) the identity of approved providers of 
those services that are within the local 
educational agency or whose services are 
reasonably available in neighboring local 
educational agencies; and 

(iii) a brief description of the services, 
qualifications, and demonstrated effective-
ness of each such provider; 

(B) if requested, assist parents in choosing 
a provider from the list of approved provid-
ers maintained by the State; 

(C) apply fair and equitable procedures for 
serving students if the number of spaces at 
approved providers is not sufficient to serve 
all students; and 

(D) not disclose to the public the identity 
of any student who is eligible for, or receiv-
ing, supplemental educational services under 
this subsection without the written permis-
sion of the parents of the student. 

(3) Agreement 

In the case of the selection of an approved 
provider by a parent, the local educational 
agency shall enter into an agreement with 
such provider. Such agreement shall— 

(A) require the local educational agency to 
develop, in consultation with parents (and 
the provider chosen by the parents), a state-
ment of specific achievement goals for the 
student, how the student’s progress will be 
measured, and a timetable for improving 
achievement that, in the case of a student 
with disabilities, is consistent with the stu-
dent’s individualized education program 
under section 1414(d) of this title; 

(B) describe how the student’s parents and 
the student’s teacher or teachers will be reg-
ularly informed of the student’s progress; 

(C) provide for the termination of such 
agreement if the provider is unable to meet 
such goals and timetables; 

(D) contain provisions with respect to the 
making of payments to the provider by the 
local educational agency; and 

(E) prohibit the provider from disclosing 
to the public the identity of any student eli-
gible for, or receiving, supplemental edu-
cational services under this subsection with-
out the written permission of the parents of 
such student. 

(4) State educational agency responsibilities 

A State educational agency shall— 
(A) in consultation with local educational 

agencies, parents, teachers, and other inter-
ested members of the public, promote maxi-

mum participation by providers to ensure, 
to the extent practicable, that parents have 
as many choices as possible; 

(B) develop and apply objective criteria, 
consistent with paragraph (5), to potential 
providers that are based on a demonstrated 
record of effectiveness in increasing the aca-
demic proficiency of students in subjects rel-
evant to meeting the State academic con-
tent and student achievement standards 
adopted under section 6311(b)(1) of this title; 

(C) maintain an updated list of approved 
providers across the State, by school dis-
trict, from which parents may select; 

(D) develop, implement, and publicly re-
port on standards and techniques for mon-
itoring the quality and effectiveness of the 
services offered by approved providers under 
this subsection, and for withdrawing ap-
proval from providers that fail, for 2 con-
secutive years, to contribute to increasing 
the academic proficiency of students served 
under this subsection as described in sub-
paragraph (B); and 

(E) provide annual notice to potential pro-
viders of supplemental educational services 
of the opportunity to provide services under 
this subsection and of the applicable proce-
dures for obtaining approval from the State 
educational agency to be an approved pro-
vider of those services. 

(5) Criteria for providers 

In order for a provider to be included on the 
State list under paragraph (4)(C), a provider 
shall agree to carry out the following: 

(A) Provide parents of children receiving 
supplemental educational services under 
this subsection and the appropriate local 
educational agency with information on the 
progress of the children in increasing 
achievement, in a format and, to the extent 
practicable, a language that such parents 
can understand. 

(B) Ensure that instruction provided and 
content used by the provider are consistent 
with the instruction provided and content 
used by the local educational agency and 
State, and are aligned with State student 
academic achievement standards. 

(C) Meet all applicable Federal, State, and 
local health, safety, and civil rights laws. 

(D) Ensure that all instruction and con-
tent under this subsection are secular, neu-
tral, and nonideological. 

(6) Amounts for supplemental educational 
services 

The amount that a local educational agency 
shall make available for supplemental edu-
cational services for each child receiving those 
services under this subsection shall be the 
lesser of— 

(A) the amount of the agency’s allocation 
under subpart 2 of this part, divided by the 
number of children from families below the 
poverty level counted under section 
6333(c)(1)(A) of this title; or 

(B) the actual costs of the supplemental 
educational services received by the child. 
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(7) Funds provided by State educational agen-
cy 

Each State educational agency may use 
funds that the agency reserves under this part, 
and part A of subchapter V of this chapter, to 
assist local educational agencies that do not 
have sufficient funds to provide services under 
this subsection for all eligible students re-
questing such services. 

(8) Duration 

The local educational agency shall continue 
to provide supplemental educational services 
to a child receiving such services under this 
subsection until the end of the school year in 
which such services were first received. 

(9) Prohibition 

Nothing contained in this subsection shall 
permit the making of any payment for reli-
gious worship or instruction. 

(10) Waiver 

(A) Requirement 

At the request of a local educational agen-
cy, a State educational agency may waive, 
in whole or in part, the requirement of this 
subsection to provide supplemental edu-
cational services if the State educational 
agency determines that— 

(i) none of the providers of those services 
on the list approved by the State edu-
cational agency under paragraph (4)(C) 
makes those services available in the area 
served by the local educational agency or 
within a reasonable distance of that area; 
and 

(ii) the local educational agency provides 
evidence that it is not able to provide 
those services. 

(B) Notification 

The State educational agency shall notify 
the local educational agency, within 30 days 
of receiving the local educational agency’s 
request for a waiver under subparagraph (A), 
whether the request is approved or dis-
approved and, if disapproved, the reasons for 
the disapproval, in writing. 

(11) Special rule 

If State law prohibits a State educational 
agency from carrying out one or more of its 
responsibilities under paragraph (4) with re-
spect to those who provide, or seek approval to 
provide, supplemental educational services, 
each local educational agency in the State 
shall carry out those responsibilities with re-
spect to its students who are eligible for those 
services. 

(12) Definitions 

In this subsection— 
(A) the term ‘‘eligible child’’ means a child 

from a low-income family, as determined by 
the local educational agency for purposes of 
allocating funds to schools under section 
6313(c)(1) of this title; 

(B) the term ‘‘provider’’ means a non-prof-
it entity, a for-profit entity, or a local edu-
cational agency that— 

(i) has a demonstrated record of effec-
tiveness in increasing student academic 
achievement; 

(ii) is capable of providing supplemental 
educational services that are consistent 
with the instructional program of the 
local educational agency and the academic 
standards described under section 6311 of 
this title; and 

(iii) is financially sound; and 

(C) the term ‘‘supplemental educational 
services’’ means tutoring and other supple-
mental academic enrichment services that 
are— 

(i) in addition to instruction provided 
during the school day; and 

(ii) are of high quality, research-based, 
and specifically designed to increase the 
academic achievement of eligible children 
on the academic assessments required 
under section 6311 of this title and attain 
proficiency in meeting the State’s aca-
demic achievement standards. 

(f) Schools and LEAs previously identified for 
improvement or corrective action 

(1) Schools 

(A) School improvement 

(i) Schools in school-improvement status 
before January 8, 2002 

Any school that was in the first year of 
school improvement status under this sec-
tion on the day preceding January 8, 2002 
(as this section was in effect on such day) 
shall be treated by the local educational 
agency as a school that is in the first year 
of school improvement status under para-
graph (1). 

(ii) Schools in school-improvement status 
for 2 or more years before January 8, 
2002 

Any school that was in school improve-
ment status under this section for two or 
more consecutive school years preceding 
January 8, 2002 (as this section was in ef-
fect on such day) shall be treated by the 
local educational agency as a school de-
scribed in subsection (b)(5) of this section. 

(B) Corrective action 

Any school that was in corrective action 
status under this section on the day preced-
ing January 8, 2002 (as this section was in ef-
fect on such day) shall be treated by the 
local educational agency as a school de-
scribed in paragraph (7). 

(2) LEAs 

(A) LEA improvement 

A State shall identify for improvement 
under subsection (c)(3) of this section any 
local educational agency that was in im-
provement status under this section as this 
section was in effect on the day preceding 
January 8, 2002. 

(B) Corrective action 

A State shall identify for corrective action 
under subsection (c)(10) of this section any 
local educational agency that was in correc-
tive action status under this section as this 
section was in effect on the day preceding 
January 8, 2002. 
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4 So in original. Probably should be ‘‘of the’’. 

(C) Special rule 

For the schools and other local edu-
cational agencies described under para-
graphs (1) and (2), as required, the State 
shall ensure that public school choice in ac-
cordance with subparagraphs (b)(1)(E) and 
(F) and supplemental education services in 
accordance with subsection (e) of this sec-
tion are provided not later than the first day 
of the 2002–2003 school year. 

(D) Transition 

With respect to a determination that a 
local educational agency has for 2 consecu-
tive years failed to make adequate yearly 
progress as defined in the State plan under 
section 6311(b)(2) of this title, such deter-
mination shall include in such 2-year period 
any continuous period of time immediately 
preceding January 8, 2002, during which the 
agency has failed to make such progress. 

(g) Schools funded by the Bureau of Indian Af-
fairs 

(1) Adequate yearly progress for Bureau fund-
ed schools 

(A) Development of definition 

(i) Definition 

The Secretary of the Interior, in con-
sultation with the Secretary if the Sec-
retary of 4 Interior requests the consulta-
tion, using the process set out in section 
2018(b) of title 25, shall define adequate 
yearly progress, consistent with section 
6311(b) of this title, for the schools funded 
by the Bureau of Indian Affairs on a re-
gional or tribal basis, as appropriate, tak-
ing into account the unique circumstances 
and needs of such schools and the students 
served by such schools. 

(ii) Use of definition 

The Secretary of the Interior, consistent 
with clause (i), may use the definition of 
adequate yearly progress that the State in 
which the school that is funded by the Bu-
reau is located uses consistent with sec-
tion 6311(b) of this title, or in the case of 
schools that are located in more than one 
State, the Secretary of the Interior may 
use whichever State definition of adequate 
yearly progress that best meets the unique 
circumstances and needs of such school or 
schools and the students the schools serve. 

(B) Waiver 

The tribal governing body or school board 
of a school funded by the Bureau of Indian 
Affairs may waive, in part or in whole, the 
definition of adequate yearly progress estab-
lished pursuant to paragraph (A) where such 
definition is determined by such body or 
school board to be inappropriate. If such def-
inition is waived, the tribal governing body 
or school board shall, within 60 days there-
after, submit to the Secretary of 4 Interior a 
proposal for an alternative definition of ade-
quate yearly progress, consistent with sec-
tion 6311(b) of this title, that takes into ac-

count the unique circumstances and needs of 
such school or schools and the students 
served. The Secretary of the Interior, in con-
sultation with the Secretary if the Sec-
retary of 4 Interior requests the consulta-
tion, shall approve such alternative defini-
tion unless the Secretary determines that 
the definition does not meet the require-
ments of section 6311(b) of this title, taking 
into account the unique circumstances and 
needs of such school or schools and the stu-
dents served. 

(C) Technical assistance 

The Secretary of 4 Interior shall, in con-
sultation with the Secretary if the Sec-
retary of 4 Interior requests the consulta-
tion, either directly or through a contract, 
provide technical assistance, upon request, 
to a tribal governing body or school board of 
a school funded by the Bureau of Indian Af-
fairs that seeks to develop an alternative 
definition of adequate yearly progress. 

(2) Accountability for BIA schools 

For the purposes of this section, schools 
funded by the Bureau of Indian Affairs shall be 
considered schools subject to subsection (b) of 
this section, as specifically provided for in this 
subsection, except that such schools shall not 
be subject to subsection (c) of this section, or 
the requirements to provide public school 
choice and supplemental educational services 
under subsections (b) and (e) of this section. 

(3) School improvement for Bureau schools 

(A) Contract and grant schools 

For a school funded by the Bureau of In-
dian Affairs which is operated under a con-
tract issued by the Secretary of the Interior 
pursuant to the Indian Self-Determination 
Act [25 U.S.C. 450f et seq.] or under a grant 
issued by the Secretary of the Interior pur-
suant to the Tribally Controlled Schools Act 
of 1988 (25 U.S.C. 2501 et seq.), the school 
board of such school shall be responsible for 
meeting the requirements of subsection (b) 
of this section relating to development and 
implementation of any school improvement 
plan as described in subsections (b)(1) 
through (b)(3) of this section, and subsection 
(b)(5) of this section, other than subsection 
(b)(1)(E) of this section. The Bureau of In-
dian Affairs shall be responsible for meeting 
the requirements of subsection (b)(4) of this 
section relating to technical assistance. 

(B) Bureau operated schools 

For schools operated by the Bureau of In-
dian Affairs, the Bureau shall be responsible 
for meeting the requirements of subsection 
(b) of this section relating to development 
and implementation of any school improve-
ment plan as described in subsections (b)(1) 
through (b)(5) of this section, other than 
subsection (b)(1)(E) of this section. 

(4) Corrective action and restructuring for Bu-
reau-funded schools 

(A) Contract and grant schools 

For a school funded by the Bureau of In-
dian Affairs which is operated under a con-
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tract issued by the Secretary of the Interior 
pursuant to the Indian Self-Determination 
Act [25 U.S.C. 450f et seq.] or under a grant 
issued by the Secretary of the Interior pur-
suant to the Tribally Controlled Schools Act 
of 1988 (25 U.S.C. 2501 et seq.), the school 
board of such school shall be responsible for 
meeting the requirements of subsection (b) 
of this section relating to corrective action 
and restructuring as described in subsection 
(b)(7) and (b)(8) of this section. Any action 
taken by such school board under subsection 
(b)(7) or (b)(8) of this section shall take into 
account the unique circumstances and struc-
ture of the Bureau of Indian Affairs-funded 
school system and the laws governing that 
system. 

(B) Bureau operated schools 

For schools operated by the Bureau of In-
dian Affairs, the Bureau shall be responsible 
for meeting the requirements of subsection 
(b) of this section relating to corrective ac-
tion and restructuring as described in sub-
section (b)(7) and (b)(8) of this section. Any 
action taken by the Bureau under subsection 
(b)(7) or (b)(8) of this section shall take into 
account the unique circumstances and struc-
ture of the Bureau of Indian Affairs-funded 
school system and the laws governing that 
system. 

(5) Annual report 

On an annual basis, the Secretary of the In-
terior shall report to the Secretary of Edu-
cation and to the appropriate committees of 
Congress regarding any schools funded by the 
Bureau of Indian Affairs which have been iden-
tified for school improvement. Such report 
shall include— 

(A) the identity of each school; 
(B) a statement from each affected school 

board regarding the factors that lead to such 
identification; and 

(C) an analysis by the Secretary of the In-
terior, in consultation with the Secretary if 
the Secretary of 4 Interior requests the con-
sultation, as to whether sufficient resources 
were available to enable such school to 
achieve adequate yearly progress. 

(h) Other agencies 

After receiving the notice described in sub-
section (b)(14)(D) of this section, the Secretary 
may notify, to the extent feasible and necessary 
as determined by the Secretary, other relevant 
Federal agencies regarding the major factors 
that were determined by the State educational 
agency to have significantly affected student 
academic achievement. 

(Pub. L. 89–10, title I, § 1116, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1478.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (b)(4)(B)(iv)(II), is Pub. L. 89–329, Nov. 8, 1965, 79 
Stat. 1219, as amended. Title II of the Act is classified 
generally to subchapter II (§ 1021 et seq.) of chapter 28 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1001 of this title and Tables. 

This section on the day preceding January 8, 2002 (as 
this section was in effect on such day), referred to in 

subsec. (f), means section 1116 of Pub. L. 89–10, as added 
by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3542, as amended, which was classified to section 6317 of 
this title prior to the general amendment of this sub-
chapter by Pub. L. 107–110, title I, § 101, Jan. 8, 2002, 115 
Stat. 1439. 

The Indian Self-Determination Act, referred to in 
subsec. (g)(3)(A), (4)(A), is title I of Pub. L. 93–638, Jan. 
4, 1975, 88 Stat. 2206, as amended, which is classified 
principally to part A (§ 450f et seq.) of subchapter II of 
chapter 14 of Title 25, Indians. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 450 of Title 25 and Tables. 

The Tribally Controlled Schools Act of 1988, referred 
to in subsec. (g)(3)(A), (4)(A), is part B (§§ 5201–5212) of 
title V of Pub. L. 100–297, Apr. 28, 1988, 102 Stat. 385, as 
amended, which is classified generally to chapter 27 
(§ 2501 et seq.) of Title 25, Indians. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2501 of Title 25 and Tables. 

PRIOR PROVISIONS 

A prior section 6316, Pub. L. 89–10, title I, § 1115A, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3542, related to school choice, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

A prior section 1116 of Pub. L. 89–10 was classified to 
section 6317 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6317. School support and recognition 

(a) System for support 

(1) In general 

Each State shall establish a statewide sys-
tem of intensive and sustained support and 
improvement for local educational agencies 
and schools receiving funds under this part, in 
order to increase the opportunity for all stu-
dents served by those agencies and schools to 
meet the State’s academic content standards 
and student academic achievement standards. 

(2) Priorities 

In carrying out this subsection, a State 
shall— 

(A) first, provide support and assistance to 
local educational agencies with schools sub-
ject to corrective action under section 6316 
of this title and assist those schools, in ac-
cordance with section 6316(b)(11) of this title, 
for which a local educational agency has 
failed to carry out its responsibilities under 
paragraphs (7) and (8) of section 6316(b) of 
this title; 

(B) second, provide support and assistance 
to other local educational agencies with 
schools identified as in need of improvement 
under section 6316(b) of this title; and 

(C) third, provide support and assistance to 
other local educational agencies and schools 
participating under this part that need that 
support and assistance in order to achieve 
the purpose of this part. 

(3) Regional centers 

Such a statewide system shall, to the extent 
practicable, work with and receive support 
and assistance from regional educational lab-
oratories established under part D of the Edu-
cation Sciences Reform Act of 2002 [20 U.S.C. 
9561 et seq.] and comprehensive centers estab-
lished under the Educational Technical Assist-
ance Act of 2002 [20 U.S.C. 9601 et seq.] and the 
comprehensive regional technical assistance 
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centers and the regional educational labora-
tories under section 6041(h) of this title (as 
such section existed on the day before Novem-
ber 5, 2002), or other providers of technical as-
sistance. 

(4) Statewide system 

(A) In order to achieve the purpose described 
in paragraph (1), the statewide system shall 
include, at a minimum, the following ap-
proaches: 

(i) Establishing school support teams in 
accordance with subparagraph (C) for assign-
ment to, and working in, schools in the 
State that are described in paragraph (2). 

(ii) Providing such support as the State 
educational agency determines necessary 
and available in order to ensure the effec-
tiveness of such teams. 

(iii) Designating and using distinguished 
teachers and principals who are chosen from 
schools served under this part that have 
been especially successful in improving aca-
demic achievement. 

(iv) Devising additional approaches to pro-
viding the assistance described in paragraph 
(1), such as providing assistance through in-
stitutions of higher education and edu-
cational service agencies or other local con-
sortia, and private providers of scientifically 
based technical assistance. 

(B) PRIORITY.—The State educational agency 
shall give priority to the approach described 
in clause (i) of subparagraph (A). 

(5) School support teams 

(A) Composition 

Each school support team established 
under this section shall be composed of per-
sons knowledgeable about scientifically 
based research and practice on teaching and 
learning and about successful schoolwide 
projects, school reform, and improving edu-
cational opportunities for low-achieving stu-
dents, including— 

(i) highly qualified or distinguished 
teachers and principals; 

(ii) pupil services personnel; 
(iii) parents; 
(iv) representatives of institutions of 

higher education; 
(v) representatives of regional edu-

cational laboratories or comprehensive re-
gional technical assistance centers; 

(vi) representatives of outside consultant 
groups; or 

(vii) other individuals as the State edu-
cational agency, in consultation with the 
local educational agency, may determine 
appropriate. 

(B) Functions 

Each school support team assigned to a 
school under this section shall— 

(i) review and analyze all facets of the 
school’s operation, including the design 
and operation of the instructional pro-
gram, and assist the school in developing 
recommendations for improving student 
performance in that school; 

(ii) collaborate with parents and school 
staff and the local educational agency 

serving the school in the design, imple-
mentation, and monitoring of a plan that, 
if fully implemented, can reasonably be ex-
pected to improve student performance 
and help the school meet its goals for im-
provement, including adequate yearly 
progress under section 6311(b)(2)(B) of this 
title; 

(iii) evaluate, at least semiannually, the 
effectiveness of school personnel assigned 
to the school, including identifying out-
standing teachers and principals, and 
make findings and recommendations to 
the school, the local educational agency, 
and, where appropriate, the State edu-
cational agency; and 

(iv) make additional recommendations 
as the school implements the plan de-
scribed in clause (ii) to the local edu-
cational agency and the State educational 
agency concerning additional assistance 
that is needed by the school or the school 
support team. 

(C) Continuation of assistance 

After one school year, from the beginning 
of the activities, such school support team, 
in consultation with the local educational 
agency, may recommend that the school 
support team continue to provide assistance 
to the school, or that the local educational 
agency or the State educational agency, as 
appropriate, take alternative actions with 
regard to the school. 

(b) State recognition 

(1) Academic achievement awards program 

(A) In general 

Each State receiving a grant under this 
part— 

(i) shall establish a program for making 
academic achievement awards to recognize 
schools that meet the criteria described in 
subparagraph (B); and 

(ii) as appropriate and as funds are avail-
able under subsection (c)(2)(A) of this sec-
tion, may financially reward schools 
served under this part that meet the cri-
teria described in clause (ii). 

(B) Criteria 

The criteria referred to in subparagraph 
(A) are that a school— 

(i) significantly closed the achievement 
gap between the groups of students de-
scribed in section 6311(b)(2) of this title; or 

(ii) exceeded their adequate yearly 
progress, consistent with section 6311(b)(2) 
of this title, for 2 or more consecutive 
years. 

(2) Distinguished schools 

Of those schools meeting the criteria de-
scribed in paragraph (2), each State shall des-
ignate as distinguished schools those schools 
that have made the greatest gains in closing 
the achievement gap as described in subpara-
graph (B)(i) or exceeding adequate yearly 
progress as described in subparagraph (B)(ii). 
Such distinguished schools may serve as mod-
els for and provide support to other schools, 
especially schools identified for improvement 
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under section 6316 of this title, to assist such 
schools in meeting the State’s academic con-
tent standards and student academic achieve-
ment standards. 

(3) Awards to teachers 

A State program under paragraph (1) may 
also recognize and provide financial awards to 
teachers teaching in a school described in such 
paragraph that consistently makes significant 
gains in academic achievement in the areas in 
which the teacher provides instruction, or to 
teachers or principals designated as distin-
guished under subsection (a)(4)(A)(iii) of this 
section. 

(c) Funding 

(1) In general 

Each State— 
(A) shall use funds reserved under section 

6303(a) of this title and may use funds made 
available under section 6303(g) of this title 
for the approaches described under sub-
section (a)(4)(A) of this section; and 

(B) shall use State administrative funds 
authorized under section 6304(a) of this title 
to establish the statewide system of support 
described under subsection (a) of this sec-
tion. 

(2) Reservations of funds by State 

(A) Awards program 

For the purpose of carrying out subsection 
(b)(1) of this section, each State receiving a 
grant under this part may reserve, from the 
amount (if any) by which the funds received 
by the State under subpart 2 of this part for 
a fiscal year exceed the amount received by 
the State under that subpart for the preced-
ing fiscal year, not more than 5 percent of 
such excess amount. 

(B) Teacher awards 

For the purpose of carrying out subsection 
(b)(3) of this section, a State educational 
agency may reserve such funds as necessary 
from funds made available under section 6613 
of this title. 

(3) Use within 3 years 

Notwithstanding any other provision of law, 
the amount reserved under subparagraph (A) 
by a State for each fiscal year shall remain 
available to the State until expended for a pe-
riod not exceeding 3 years receipt of funds. 

(4) Special allocation rule for schools in high- 
poverty areas 

(A) In general 

Each State shall distribute not less than 75 
percent of any amount reserved under para-
graph (2)(A) for each fiscal year to schools 
described in subparagraph (B), or to teachers 
in those schools consistent with subsection 
(b)(3) of this section. 

(B) School described 

A school described in subparagraph (A) is a 
school whose student population is in the 
highest quartile of schools statewide in 
terms of the percentage of children from low 
income families. 

(Pub. L. 89–10, title I, § 1117, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1498; 
amended Pub. L. 107–279, title IV, § 404(d)(3), Nov. 
5, 2002, 116 Stat. 1985; Pub. L. 108–446, title II, 
§ 201(b)(3), Dec. 3, 2004, 118 Stat. 2802.) 

REFERENCES IN TEXT 

The Education Sciences Reform Act of 2002, referred 
to in subsec. (a)(3), is title I of Pub. L. 107–279, Nov. 5, 
2002, 116 Stat. 1941, as amended. Part D of the Act is 
classified generally to part D (§ 9561 et seq.) of sub-
chapter I of chapter 76 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 9501 of this title and Tables. 

The Educational Technical Assistance Act of 2002, re-
ferred to in subsec. (a)(3), is title II of Pub. L. 107–279, 
Nov. 5, 2002, 116 Stat. 1975, which is classified generally 
to subchapter II (§ 9601 et seq.) of chapter 76 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 9501 of 
this title and Tables. 

Section 6041(h) of this title, referred to in subsec. 
(a)(3), was repealed by Pub. L. 107–279, title IV, § 403(2), 
Nov. 5, 2002, 116 Stat. 1985. 

PRIOR PROVISIONS 

A prior section 6317, Pub. L. 89–10, title I, § 1116, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3542; amended Pub. L. 104–134, title I, § 101(d) [title VII, 
§ 703(b)(2)], Apr. 26, 1996, 110 Stat. 1321–211, 1321–255; re-
numbered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 
Stat. 1327, related to assessment and local educational 
agency and school improvement, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 6316 of this title. 

A prior section 1117 of Pub. L. 89–10 was classified to 
section 6318 of this title prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

AMENDMENTS 

2004—Subsec. (a)(3). Pub. L. 108–446 substituted ‘‘part 
D’’ for ‘‘part E’’. 

2002—Subsec. (a)(3). Pub. L. 107–279 inserted ‘‘regional 
educational laboratories established under part E of 
the Education Sciences Reform Act of 2002 and compre-
hensive centers established under the Educational 
Technical Assistance Act of 2002 and’’ after ‘‘assistance 
from’’ and ‘‘(as such section existed on the day before 
November 5, 2002)’’ after ‘‘section 6041(h) of this title’’. 

§ 6318. Parental involvement 

(a) Local educational agency policy 

(1) In general 

A local educational agency may receive 
funds under this part only if such agency im-
plements programs, activities, and procedures 
for the involvement of parents in programs as-
sisted under this part consistent with this sec-
tion. Such programs, activities, and proce-
dures shall be planned and implemented with 
meaningful consultation with parents of par-
ticipating children. 

(2) Written policy 

Each local educational agency that receives 
funds under this part shall develop jointly 
with, agree on with, and distribute to, parents 
of participating children a written parent in-
volvement policy. The policy shall be incor-
porated into the local educational agency’s 
plan developed under section 6312 of this title, 
establish the agency’s expectations for parent 
involvement, and describe how the agency 
will— 

(A) involve parents in the joint develop-
ment of the plan under section 6312 of this 
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title, and the process of school review and 
improvement under section 6316 of this title; 

(B) provide the coordination, technical as-
sistance, and other support necessary to as-
sist participating schools in planning and 
implementing effective parent involvement 
activities to improve student academic 
achievement and school performance; 

(C) build the schools’ and parents’ capacity 
for strong parental involvement as described 
in subsection (e) of this section; 

(D) coordinate and integrate parental in-
volvement strategies under this part with 
parental involvement strategies under other 
programs, such as the Head Start program, 
Reading First program, Early Reading First 
program, Even Start program, Parents as 
Teachers program, and Home Instruction 
Program for Preschool Youngsters, and 
State-run preschool programs; 

(E) conduct, with the involvement of par-
ents, an annual evaluation of the content 
and effectiveness of the parental involve-
ment policy in improving the academic qual-
ity of the schools served under this part, in-
cluding identifying barriers to greater par-
ticipation by parents in activities author-
ized by this section (with particular atten-
tion to parents who are economically dis-
advantaged, are disabled, have limited 
English proficiency, have limited literacy, 
or are of any racial or ethnic minority back-
ground), and use the findings of such evalua-
tion to design strategies for more effective 
parental involvement, and to revise, if nec-
essary, the parental involvement policies de-
scribed in this section; and 

(F) involve parents in the activities of the 
schools served under this part. 

(3) Reservation 

(A) In general 

Each local educational agency shall re-
serve not less than 1 percent of such agen-
cy’s allocation under subpart 2 of this part 
to carry out this section, including promot-
ing family literacy and parenting skills, ex-
cept that this paragraph shall not apply if 1 
percent of such agency’s allocation under 
subpart 2 of this part for the fiscal year for 
which the determination is made is $5,000 or 
less. 

(B) Parental input 

Parents of children receiving services 
under this part shall be involved in the deci-
sions regarding how funds reserved under 
subparagraph (A) are allotted for parental 
involvement activities. 

(C) Distribution of funds 

Not less than 95 percent of the funds re-
served under subparagraph (A) shall be dis-
tributed to schools served under this part. 

(b) School parental involvement policy 

(1) In general 

Each school served under this part shall 
jointly develop with, and distribute to, parents 
of participating children a written parental in-
volvement policy, agreed on by such parents, 
that shall describe the means for carrying out 

the requirements of subsections (c) through (f) 
of this section. Parents shall be notified of the 
policy in an understandable and uniform for-
mat and, to the extent practicable, provided in 
a language the parents can understand. Such 
policy shall be made available to the local 
community and updated periodically to meet 
the changing needs of parents and the school. 

(2) Special rule 

If the school has a parental involvement pol-
icy that applies to all parents, such school 
may amend that policy, if necessary, to meet 
the requirements of this subsection. 

(3) Amendment 

If the local educational agency involved has 
a school district-level parental involvement 
policy that applies to all parents, such agency 
may amend that policy, if necessary, to meet 
the requirements of this subsection. 

(4) Parental comments 

If the plan under section 6312 of this title is 
not satisfactory to the parents of participat-
ing children, the local educational agency 
shall submit any parent comments with such 
plan when such local educational agency sub-
mits the plan to the State. 

(c) Policy involvement 

Each school served under this part shall— 
(1) convene an annual meeting, at a conven-

ient time, to which all parents of participating 
children shall be invited and encouraged to at-
tend, to inform parents of their school’s par-
ticipation under this part and to explain the 
requirements of this part, and the right of the 
parents to be involved; 

(2) offer a flexible number of meetings, such 
as meetings in the morning or evening, and 
may provide, with funds provided under this 
part, transportation, child care, or home vis-
its, as such services relate to parental involve-
ment; 

(3) involve parents, in an organized, ongoing, 
and timely way, in the planning, review, and 
improvement of programs under this part, in-
cluding the planning, review, and improve-
ment of the school parental involvement pol-
icy and the joint development of the 
schoolwide program plan under section 
6314(b)(2) of this title, except that if a school 
has in place a process for involving parents in 
the joint planning and design of the school’s 
programs, the school may use that process, if 
such process includes an adequate representa-
tion of parents of participating children; 

(4) provide parents of participating chil-
dren— 

(A) timely information about programs 
under this part; 

(B) a description and explanation of the 
curriculum in use at the school, the forms of 
academic assessment used to measure stu-
dent progress, and the proficiency levels stu-
dents are expected to meet; and 

(C) if requested by parents, opportunities 
for regular meetings to formulate sugges-
tions and to participate, as appropriate, in 
decisions relating to the education of their 
children, and respond to any such sugges-
tions as soon as practicably possible; and 
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(5) if the schoolwide program plan under sec-
tion 6314(b)(2) of this title is not satisfactory 
to the parents of participating children, sub-
mit any parent comments on the plan when 
the school makes the plan available to the 
local educational agency. 

(d) Shared responsibilities for high student aca-
demic achievement 

As a component of the school-level parental 
involvement policy developed under subsection 
(b) of this section, each school served under this 
part shall jointly develop with parents for all 
children served under this part a school-parent 
compact that outlines how parents, the entire 
school staff, and students will share the respon-
sibility for improved student academic achieve-
ment and the means by which the school and 
parents will build and develop a partnership to 
help children achieve the State’s high standards. 
Such compact shall— 

(1) describe the school’s responsibility to 
provide high-quality curriculum and instruc-
tion in a supportive and effective learning en-
vironment that enables the children served 
under this part to meet the State’s student 
academic achievement standards, and the 
ways in which each parent will be responsible 
for supporting their children’s learning, such 
as monitoring attendance, homework comple-
tion, and television watching; volunteering in 
their child’s classroom; and participating, as 
appropriate, in decisions relating to the edu-
cation of their children and positive use of ex-
tracurricular time; and 

(2) address the importance of communica-
tion between teachers and parents on an on-
going basis through, at a minimum— 

(A) parent-teacher conferences in elemen-
tary schools, at least annually, during which 
the compact shall be discussed as the com-
pact relates to the individual child’s 
achievement; 

(B) frequent reports to parents on their 
children’s progress; and 

(C) reasonable access to staff, opportuni-
ties to volunteer and participate in their 
child’s class, and observation of classroom 
activities. 

(e) Building capacity for involvement 

To ensure effective involvement of parents and 
to support a partnership among the school in-
volved, parents, and the community to improve 
student academic achievement, each school and 
local educational agency assisted under this 
part— 

(1) shall provide assistance to parents of 
children served by the school or local edu-
cational agency, as appropriate, in under-
standing such topics as the State’s academic 
content standards and State student academic 
achievement standards, State and local aca-
demic assessments, the requirements of this 
part, and how to monitor a child’s progress 
and work with educators to improve the 
achievement of their children; 

(2) shall provide materials and training to 
help parents to work with their children to 
improve their children’s achievement, such as 
literacy training and using technology, as ap-
propriate, to foster parental involvement; 

(3) shall educate teachers, pupil services per-
sonnel, principals, and other staff, with the as-
sistance of parents, in the value and utility of 
contributions of parents, and in how to reach 
out to, communicate with, and work with par-
ents as equal partners, implement and coordi-
nate parent programs, and build ties between 
parents and the school; 

(4) shall, to the extent feasible and appro-
priate, coordinate and integrate parent in-
volvement programs and activities with Head 
Start, Reading First, Early Reading First, 
Even Start, the Home Instruction Programs 
for Preschool Youngsters, the Parents as 
Teachers Program, and public preschool and 
other programs, and conduct other activities, 
such as parent resource centers, that encour-
age and support parents in more fully partici-
pating in the education of their children; 

(5) shall ensure that information related to 
school and parent programs, meetings, and 
other activities is sent to the parents of par-
ticipating children in a format and, to the ex-
tent practicable, in a language the parents can 
understand; 

(6) may involve parents in the development 
of training for teachers, principals, and other 
educators to improve the effectiveness of such 
training; 

(7) may provide necessary literacy training 
from funds received under this part if the local 
educational agency has exhausted all other 
reasonably available sources of funding for 
such training; 

(8) may pay reasonable and necessary ex-
penses associated with local parental involve-
ment activities, including transportation and 
child care costs, to enable parents to partici-
pate in school-related meetings and training 
sessions; 

(9) may train parents to enhance the in-
volvement of other parents; 

(10) may arrange school meetings at a vari-
ety of times, or conduct in-home conferences 
between teachers or other educators, who 
work directly with participating children, 
with parents who are unable to attend such 
conferences at school, in order to maximize 
parental involvement and participation; 

(11) may adopt and implement model ap-
proaches to improving parental involvement; 

(12) may establish a districtwide parent ad-
visory council to provide advice on all matters 
related to parental involvement in programs 
supported under this section; 

(13) may develop appropriate roles for com-
munity-based organizations and businesses in 
parent involvement activities; and 

(14) shall provide such other reasonable sup-
port for parental involvement activities under 
this section as parents may request. 

(f) Accessibility 

In carrying out the parental involvement re-
quirements of this part, local educational agen-
cies and schools, to the extent practicable, shall 
provide full opportunities for the participation 
of parents with limited English proficiency, par-
ents with disabilities, and parents of migratory 
children, including providing information and 
school reports required under section 6311 of this 
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title in a format and, to the extent practicable, 
in a language such parents understand. 

(g) Information from parental information and 
resource centers 

In a State where a parental information and 
resource center is established to provide train-
ing, information, and support to parents and in-
dividuals who work with local parents, local 
educational agencies, and schools receiving as-
sistance under this part, each local educational 
agency or school that receives assistance under 
this part and is located in the State shall assist 
parents and parental organizations by informing 
such parents and organizations of the existence 
and purpose of such centers. 

(h) Review 

The State educational agency shall review the 
local educational agency’s parental involvement 
policies and practices to determine if the poli-
cies and practices meet the requirements of this 
section. 

(Pub. L. 89–10, title I, § 1118, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1501.) 

PRIOR PROVISIONS 

A prior section 6318, Pub. L. 89–10, title I, § 1117, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3548, related to State assistance for school support and 
improvement, prior to the general amendment of this 
subchapter by Pub. L. 107–110. See section 6317 of this 
title. 

A prior section 1118 of Pub. L. 89–10 was classified to 
section 6319 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6319. Qualifications for teachers and para-
professionals 

(a) Teacher qualifications and measurable objec-
tives 

(1) In general 

Beginning with the first day of the first 
school year after January 8, 2002, each local 
educational agency receiving assistance under 
this part shall ensure that all teachers hired 
after such day and teaching in a program sup-
ported with funds under this part are highly 
qualified. 

(2) State plan 

As part of the plan described in section 6311 
of this title, each State educational agency re-
ceiving assistance under this part shall de-
velop a plan to ensure that all teachers teach-
ing in core academic subjects within the State 
are highly qualified not later than the end of 
the 2005–2006 school year. Such plan shall es-
tablish annual measurable objectives for each 
local educational agency and school that, at a 
minimum— 

(A) shall include an annual increase in the 
percentage of highly qualified teachers at 
each local educational agency and school, to 
ensure that all teachers teaching in core 
academic subjects in each public elementary 
school and secondary school are highly 
qualified not later than the end of the 
2005–2006 school year; 

(B) shall include an annual increase in the 
percentage of teachers who are receiving 
high-quality professional development to en-

able such teachers to become highly quali-
fied and successful classroom teachers; and 

(C) may include such other measures as 
the State educational agency determines to 
be appropriate to increase teacher qualifica-
tions. 

(3) Local plan 

As part of the plan described in section 6312 
of this title, each local educational agency re-
ceiving assistance under this part shall de-
velop a plan to ensure that all teachers teach-
ing within the school district served by the 
local educational agency are highly qualified 
not later than the end of the 2005–2006 school 
year. 

(b) Reports 

(1) Annual State and local reports 

(A) Local reports 

Each State educational agency described 
in subsection (a)(2) of this section shall re-
quire each local educational agency receiv-
ing funds under this part to publicly report, 
each year, beginning with the 2002–2003 
school year, the annual progress of the local 
educational agency as a whole and of each of 
the schools served by the agency, in meeting 
the measurable objectives described in sub-
section (a)(2) of this section. 

(B) State reports 

Each State educational agency receiving 
assistance under this part shall prepare and 
submit each year, beginning with the 
2002–2003 school year, a report to the Sec-
retary, describing the State educational 
agency’s progress in meeting the measurable 
objectives described in subsection (a)(2) of 
this section. 

(C) Information from other reports 

A State educational agency or local edu-
cational agency may submit information 
from the reports described in section 6311(h) 
of this title for the purposes of this sub-
section, if such report is modified, as may be 
necessary, to contain the information re-
quired by this subsection, and may submit 
such information as a part of the reports re-
quired under section 6311(h) of this title. 

(2) Annual reports by the Secretary 

Each year, beginning with the 2002–2003 
school year, the Secretary shall publicly re-
port the annual progress of State educational 
agencies, local educational agencies, and 
schools, in meeting the measurable objectives 
described in subsection (a)(2) of this section. 

(c) New paraprofessionals 

(1) In general 

Each local educational agency receiving as-
sistance under this part shall ensure that all 
paraprofessionals hired after January 8, 2002, 
and working in a program supported with 
funds under this part shall have— 

(A) completed at least 2 years of study at 
an institution of higher education; 

(B) obtained an associate’s (or higher) de-
gree; or 

(C) met a rigorous standard of quality and 
can demonstrate, through a formal State or 
local academic assessment— 
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(i) knowledge of, and the ability to assist 
in instructing, reading, writing, and math-
ematics; or 

(ii) knowledge of, and the ability to as-
sist in instructing, reading readiness, writ-
ing readiness, and mathematics readiness, 
as appropriate. 

(2) Clarification 

The receipt of a secondary school diploma 
(or its recognized equivalent) shall be nec-
essary but not sufficient to satisfy the require-
ments of paragraph (1)(C). 

(d) Existing paraprofessionals 

Each local educational agency receiving as-
sistance under this part shall ensure that all 
paraprofessionals hired before January 8, 2002, 
and working in a program supported with funds 
under this part shall, not later than 4 years 
after January 8, 2002, satisfy the requirements of 
subsection (c) of this section. 

(e) Exceptions for translation and parental in-
volvement activities 

Subsections (c) and (d) of this section shall not 
apply to a paraprofessional— 

(1) who is proficient in English and a lan-
guage other than English and who provides 
services primarily to enhance the participa-
tion of children in programs under this part by 
acting as a translator; or 

(2) whose duties consist solely of conducting 
parental involvement activities consistent 
with section 6318 of this title. 

(f) General requirement for all paraprofessionals 

Each local educational agency receiving as-
sistance under this part shall ensure that all 
paraprofessionals working in a program sup-
ported with funds under this part, regardless of 
the paraprofessionals’ hiring date, have earned a 
secondary school diploma or its recognized 
equivalent. 

(g) Duties of paraprofessionals 

(1) In general 

Each local educational agency receiving as-
sistance under this part shall ensure that a 
paraprofessional working in a program sup-
ported with funds under this part is not as-
signed a duty inconsistent with this sub-
section. 

(2) Responsibilities paraprofessionals may be 
assigned 

A paraprofessional described in paragraph (1) 
may be assigned— 

(A) to provide one-on-one tutoring for eli-
gible students, if the tutoring is scheduled 
at a time when a student would not other-
wise receive instruction from a teacher; 

(B) to assist with classroom management, 
such as organizing instructional and other 
materials; 

(C) to provide assistance in a computer 
laboratory; 

(D) to conduct parental involvement ac-
tivities; 

(E) to provide support in a library or 
media center; 

(F) to act as a translator; or 
(G) to provide instructional services to 

students in accordance with paragraph (3). 

(3) Additional limitations 

A paraprofessional described in paragraph 
(1)— 

(A) may not provide any instructional 
service to a student unless the paraprofes-
sional is working under the direct super-
vision of a teacher consistent with this sec-
tion; and 

(B) may assume limited duties that are as-
signed to similar personnel who are not 
working in a program supported with funds 
under this part, including duties beyond 
classroom instruction or that do not benefit 
participating children, so long as the 
amount of time spent on such duties is the 
same proportion of total work time as pre-
vails with respect to similar personnel at 
the same school. 

(h) Use of funds 

A local educational agency receiving funds 
under this part may use such funds to support 
ongoing training and professional development 
to assist teachers and paraprofessionals in satis-
fying the requirements of this section. 

(i) Verification of compliance 

(1) In general 

In verifying compliance with this section, 
each local educational agency, at a minimum, 
shall require that the principal of each school 
operating a program under section 6314 or 6315 
of this title attest annually in writing as to 
whether such school is in compliance with the 
requirements of this section. 

(2) Availability of information 

Copies of attestations under paragraph (1)— 
(A) shall be maintained at each school op-

erating a program under section 6314 or 6315 
of this title and at the main office of the 
local educational agency; and 

(B) shall be available to any member of the 
general public on request. 

(j) Combinations of funds 

Funds provided under this part that are used 
for professional development purposes may be 
combined with funds provided under subchapter 
II of this chapter, other Acts, and other sources. 

(k) Special rule 

Except as provided in subsection (l) of this sec-
tion, no State educational agency shall require 
a school or a local educational agency to expend 
a specific amount of funds for professional devel-
opment activities under this part, except that 
this paragraph shall not apply with respect to 
requirements under section 6316(c)(3) of this 
title. 

(l) Minimum expenditures 

Each local educational agency that receives 
funds under this part shall use not less than 5 
percent, or more than 10 percent, of such funds 
for each of fiscal years 2002 and 2003, and not less 
than 5 percent of the funds for each subsequent 
fiscal year, for professional development activi-
ties to ensure that teachers who are not highly 
qualified become highly qualified not later than 
the end of the 2005–2006 school year. 

(Pub. L. 89–10, title I, § 1119, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1505.) 
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PRIOR PROVISIONS 

A prior section 6319, Pub. L. 89–10, title I, § 1118, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3550, related to parental involvement, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 
See section 6318 of this title. 

A prior section 1119 of Pub. L. 107–110 was classified 
to section 6320 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6320. Participation of children enrolled in pri-
vate schools 

(a) General requirement 

(1) In general 

To the extent consistent with the number of 
eligible children identified under section 
6315(b) of this title in the school district 
served by a local educational agency who are 
enrolled in private elementary schools and 
secondary schools, a local educational agency 
shall, after timely and meaningful consulta-
tion with appropriate private school officials, 
provide such children, on an equitable basis, 
special educational services or other benefits 
under this part (such as dual enrollment, edu-
cational radio and television, computer equip-
ment and materials, other technology, and 
mobile educational services and equipment) 
that address their needs, and shall ensure that 
teachers and families of the children partici-
pate, on an equitable basis, in services and ac-
tivities developed pursuant to sections 6318 
and 6319 of this title. 

(2) Secular, neutral, nonideological 

Such educational services or other benefits, 
including materials and equipment, shall be 
secular, neutral, and nonideological. 

(3) Equity 

Educational services and other benefits for 
such private school children shall be equitable 
in comparison to services and other benefits 
for public school children participating under 
this part, and shall be provided in a timely 
manner. 

(4) Expenditures 

Expenditures for educational services and 
other benefits to eligible private school chil-
dren shall be equal to the proportion of funds 
allocated to participating school attendance 
areas based on the number of children from 
low-income families who attend private 
schools, which the local educational agency 
may determine each year or every 2 years. 

(5) Provision of services 

The local educational agency may provide 
services under this section directly or through 
contracts with public and private agencies, or-
ganizations, and institutions. 

(b) Consultation 

(1) In general 

To ensure timely and meaningful consulta-
tion, a local educational agency shall consult 
with appropriate private school officials dur-
ing the design and development of such agen-
cy’s programs under this part, on issues such 
as— 

(A) how the children’s needs will be identi-
fied; 

(B) what services will be offered; 
(C) how, where, and by whom the services 

will be provided; 
(D) how the services will be academically 

assessed and how the results of that assess-
ment will be used to improve those services; 

(E) the size and scope of the equitable 
services to be provided to the eligible pri-
vate school children, and the proportion of 
funds that is allocated under subsection 
(a)(4) of this section for such services; 

(F) the method or sources of data that are 
used under subsection (c) of this section and 
section 6313(c)(1) of this title to determine 
the number of children from low-income 
families in participating school attendance 
areas who attend private schools; 

(G) how and when the agency will make 
decisions about the delivery of services to 
such children, including a thorough consid-
eration and analysis of the views of the pri-
vate school officials on the provision of serv-
ices through a contract with potential third- 
party providers; and 

(H) how, if the agency disagrees with the 
views of the private school officials on the 
provision of services through a contract, the 
local educational agency will provide in 
writing to such private school officials an 
analysis of the reasons why the local edu-
cational agency has chosen not to use a con-
tractor. 

(2) Timing 

Such consultation shall include meetings of 
agency and private school officials and shall 
occur before the local educational agency 
makes any decision that affects the opportuni-
ties of eligible private school children to par-
ticipate in programs under this part. Such 
meetings shall continue throughout imple-
mentation and assessment of services provided 
under this section. 

(3) Discussion 

Such consultation shall include a discussion 
of service delivery mechanisms a local edu-
cational agency can use to provide equitable 
services to eligible private school children. 

(4) Documentation 

Each local educational agency shall main-
tain in the agency’s records and provide to the 
State educational agency involved a written 
affirmation signed by officials of each partici-
pating private school that the consultation re-
quired by this section has occurred. If such of-
ficials do not provide such affirmation within 
a reasonable period of time, the local edu-
cational agency shall forward the documenta-
tion that such consultation has taken place to 
the State educational agency. 

(5) Compliance 

(A) In general 

A private school official shall have the 
right to complain to the State educational 
agency that the local educational agency did 
not engage in consultation that was mean-
ingful and timely, or did not give due consid-
eration to the views of the private school of-
ficial. 
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(B) Procedure 

If the private school official wishes to 
complain, the official shall provide the basis 
of the noncompliance with this section by 
the local educational agency to the State 
educational agency, and the local edu-
cational agency shall forward the appro-
priate documentation to the State edu-
cational agency. 

(c) Allocation for equitable service to private 
school students 

(1) Calculation 

A local educational agency shall have the 
final authority, consistent with this section, 
to calculate the number of children, ages 5 
through 17, who are from low-income families 
and attend private schools by— 

(A) using the same measure of low income 
used to count public school children; 

(B) using the results of a survey that, to 
the extent possible, protects the identity of 
families of private school students, and al-
lowing such survey results to be extrapo-
lated if complete actual data are unavail-
able; 

(C) applying the low-income percentage of 
each participating public school attendance 
area, determined pursuant to this section, to 
the number of private school children who 
reside in that school attendance area; or 

(D) using an equated measure of low in-
come correlated with the measure of low in-
come used to count public school children. 

(2) Complaint process 

Any dispute regarding low-income data for 
private school students shall be subject to the 
complaint process authorized in section 7883 of 
this title.1 

(d) Public control of funds 

(1) In general 

The control of funds provided under this 
part, and title to materials, equipment, and 
property purchased with such funds, shall be 
in a public agency, and a public agency shall 
administer such funds, materials, equipment, 
and property. 

(2) Provision of services 

(A) Provider 

The provision of services under this sec-
tion shall be provided— 

(i) by employees of a public agency; or 
(ii) through contract by such public 

agency with an individual, association, 
agency, or organization. 

(B) Requirement 

In the provision of such services, such em-
ployee, individual, association, agency, or 
organization shall be independent of such 
private school and of any religious organiza-
tion, and such employment or contract shall 
be under the control and supervision of such 
public agency. 

(e) Standards for a bypass 

If a local educational agency is prohibited by 
law from providing for the participation in pro-

grams on an equitable basis of eligible children 
enrolled in private elementary schools and sec-
ondary schools, or if the Secretary determines 
that a local educational agency has substan-
tially failed or is unwilling, to provide for such 
participation, as required by this section, the 
Secretary shall— 

(1) waive the requirements of this section for 
such local educational agency; 

(2) arrange for the provision of services to 
such children through arrangements that shall 
be subject to the requirements of this section 
and sections 7883 and 7884 of this title; and 

(3) in making the determination under this 
subsection, consider one or more factors, in-
cluding the quality, size, scope, and location 
of the program and the opportunity of eligible 
children to participate. 

(Pub. L. 89–10, title I, § 1120, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1508.) 

REFERENCES IN TEXT 

Section 7883, referred to in subsec. (c)(2), was in the 
original ‘‘section 9505’’, and was translated as reading 
‘‘section 9503’’, meaning section 9503 of Pub. L. 89–10, to 
reflect the probable intent of Congress, because provi-
sions authorizing complaint process are contained in 
section 9503. 

PRIOR PROVISIONS 

A prior section 6320, Pub. L. 89–10, title I, § 1119, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3555, related to professional development, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

A prior section 1120 of Pub. L. 89–10 was classified to 
section 6321 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6321. Fiscal requirements 

(a) Maintenance of effort 

A local educational agency may receive funds 
under this part for any fiscal year only if the 
State educational agency involved finds that the 
local educational agency has maintained the 
agency’s fiscal effort in accordance with section 
7901 of this title. 

(b) Federal funds to supplement, not supplant, 
non-Federal funds 

(1) In general 

A State educational agency or local edu-
cational agency shall use Federal funds re-
ceived under this part only to supplement the 
funds that would, in the absence of such Fed-
eral funds, be made available from non-Fed-
eral sources for the education of pupils par-
ticipating in programs assisted under this 
part, and not to supplant such funds. 

(2) Special rule 

No local educational agency shall be re-
quired to provide services under this part 
through a particular instructional method or 
in a particular instructional setting in order 
to demonstrate such agency’s compliance with 
paragraph (1). 

(c) Comparability of services 

(1) In general 

(A) Comparable services 

Except as provided in paragraphs (4) and 
(5), a local educational agency may receive 
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funds under this part only if State and local 
funds will be used in schools served under 
this part to provide services that, taken as a 
whole, are at least comparable to services in 
schools that are not receiving funds under 
this part. 

(B) Substantially comparable services 

If the local educational agency is serving 
all of such agency’s schools under this part, 
such agency may receive funds under this 
part only if such agency will use State and 
local funds to provide services that, taken as 
a whole, are substantially comparable in 
each school. 

(C) Basis 

A local educational agency may meet the 
requirements of subparagraphs (A) and (B) 
on a grade-span by grade-span basis or a 
school-by-school basis. 

(2) Written assurance 

(A) Equivalence 

A local educational agency shall be consid-
ered to have met the requirements of para-
graph (1) if such agency has filed with the 
State educational agency a written assur-
ance that such agency has established and 
implemented— 

(i) a local educational agency-wide sal-
ary schedule; 

(ii) a policy to ensure equivalence among 
schools in teachers, administrators, and 
other staff; and 

(iii) a policy to ensure equivalence 
among schools in the provision of curricu-
lum materials and instructional supplies. 

(B) Determinations 

For the purpose of this subsection, in the 
determination of expenditures per pupil 
from State and local funds, or instructional 
salaries per pupil from State and local funds, 
staff salary differentials for years of employ-
ment shall not be included in such deter-
minations. 

(C) Exclusions 

A local educational agency need not in-
clude unpredictable changes in student en-
rollment or personnel assignments that 
occur after the beginning of a school year in 
determining comparability of services under 
this subsection. 

(3) Procedures and records 

Each local educational agency assisted 
under this part shall— 

(A) develop procedures for compliance with 
this subsection; and 

(B) maintain records that are updated bi-
ennially documenting such agency’s compli-
ance with this subsection. 

(4) Inapplicability 

This subsection shall not apply to a local 
educational agency that does not have more 
than one building for each grade span. 

(5) Compliance 

For the purpose of determining compliance 
with paragraph (1), a local educational agency 

may exclude State and local funds expended 
for— 

(A) language instruction educational pro-
grams; and 

(B) the excess costs of providing services 
to children with disabilities as determined 
by the local educational agency. 

(d) Exclusion of funds 

For the purpose of complying with subsections 
(b) and (c) of this section, a State educational 
agency or local educational agency may exclude 
supplemental State or local funds expended in 
any school attendance area or school for pro-
grams that meet the intent and purposes of this 
part. 

(Pub. L. 89–10, title I, § 1120A, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1511.) 

PRIOR PROVISIONS 

A prior section 6321, Pub. L. 89–10, title I, § 1120, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3557, related to participation of children enrolled in pri-
vate schools, prior to the general amendment of this 
subchapter by Pub. L. 107–110. See section 6320 of this 
title. 

A prior section 1120A of Pub. L. 89–10 was classified to 
section 6322 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6322. Coordination requirements 

(a) In general 

Each local educational agency receiving as-
sistance under this part shall carry out the ac-
tivities described in subsection (b) of this sec-
tion with Head Start agencies and, if feasible, 
other entities carrying out early childhood de-
velopment programs such as the Early Reading 
First program. 

(b) Activities 

The activities referred to in subsection (a) of 
this section are activities that increase coordi-
nation between the local educational agency and 
a Head Start agency and, if feasible, other enti-
ties carrying out early childhood development 
programs, such as the Early Reading First pro-
gram, serving children who will attend the 
schools of the local educational agency, includ-
ing— 

(1) developing and implementing a system-
atic procedure for receiving records regarding 
such children, transferred with parental con-
sent from a Head Start program or, where ap-
plicable, another early childhood development 
program such as the Early Reading First pro-
gram; 

(2) establishing channels of communication 
between school staff and their counterparts 
(including teachers, social workers, and health 
staff) in such Head Start agencies or other en-
tities carrying out early childhood develop-
ment programs such as the Early Reading 
First program, as appropriate, to facilitate co-
ordination of programs; 

(3) conducting meetings involving parents, 
kindergarten or elementary school teachers, 
and Head Start teachers or, if appropriate, 
teachers from other early childhood develop-
ment programs such as the Early Reading 
First program, to discuss the developmental 
and other needs of individual children; 
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(4) organizing and participating in joint 
transition-related training of school staff, 
Head Start program staff, Early Reading First 
program staff, and, where appropriate, other 
early childhood development program staff; 
and 

(5) linking the educational services provided 
by such local educational agency with the 
services provided by local Head Start agencies 
and entities carrying out Early Reading First 
programs. 

(c) Coordination of regulations 

The Secretary shall work with the Secretary 
of Health and Human Services to coordinate reg-
ulations promulgated under this part with regu-
lations promulgated under the Head Start Act 
[42 U.S.C. 9831 et seq.]. 

(Pub. L. 89–10, title I, § 1120B, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1512.) 

REFERENCES IN TEXT 

The Head Start Act, referred to in subsec. (c), is sub-
chapter B (§§ 635–657) of chapter 8 of subtitle A of title 
VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, as amend-
ed, which is classified generally to subchapter II (§ 9831 
et seq.) of chapter 105 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9801 of 
Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6322, Pub. L. 89–10, title I, § 1120A, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3559; amended Pub. L. 104–134, title I, § 101(b) [title II, 
§ 2754], Apr. 26, 1996, 110 Stat. 1321–77, 1321–150; renum-
bered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 
1327, related to fiscal requirements, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 6321 of this title. 

A prior section 6323, Pub. L. 89–10, title I, § 1120B, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3560, related to coordination requirements, prior to its 
omission in the general amendment of this subchapter 
by Pub. L. 107–110. 

SUBPART 2—ALLOCATIONS 

§ 6331. Grants for the outlying areas and the Sec-
retary of the Interior 

(a) Reservation of funds 

From the amount appropriated for payments 
to States for any fiscal year under section 1 
6302(a) and 6337(f) of this title, the Secretary 
shall reserve a total of 1 percent to provide as-
sistance to— 

(1) the outlying areas in the amount deter-
mined in accordance with subsection (b) of 
this section; and 

(2) the Secretary of the Interior in the 
amount necessary to make payments pursuant 
to subsection (d) of this section. 

(b) Assistance to outlying areas 

(1) Funds reserved 

From the amount made available for any fis-
cal year under subsection (a) of this section, 
the Secretary shall award grants to local edu-
cational agencies in the outlying areas. 

(2) Competitive grants 

Until each appropriate outlying area enters 
into an agreement for extension of United 

States educational assistance under the Com-
pact of Free Association after January 8, 2002, 
the Secretary shall carry out the competition 
described in paragraph (3), except that the 
amount reserved to carry out such competi-
tion shall not exceed $5,000,000. 

(3) Limitation for competitive grants 

(A) Competitive grants 

The Secretary shall use funds described in 
paragraph (2) to award grants to the out-
lying areas and freely associated States to 
carry out the purposes of this part. 

(B) Award basis 

The Secretary shall award grants under 
subparagraph (A) on a competitive basis, 
taking into consideration the recommenda-
tions of the Pacific Region Educational Lab-
oratory in Honolulu, Hawaii. 

(C) Uses 

Except as provided in subparagraph (D), 
grant funds awarded under this paragraph 
may be used only— 

(i) for programs described in this chap-
ter, including teacher training, curriculum 
development, instructional materials, or 
general school improvement and reform; 
and 

(ii) to provide direct educational services 
that assist all students with meeting chal-
lenging State academic content standards. 

(D) Administrative costs 

The Secretary may provide not more than 
5 percent of the amount reserved for grants 
under this paragraph to pay the administra-
tive costs of the Pacific Region Educational 
Laboratory under subparagraph (B). 

(4) Special rule 

The provisions of Public Law 95–134, permit-
ting the consolidation of grants by the out-
lying areas, shall not apply to funds provided 
to the freely associated States under this sec-
tion. 

(c) Definitions 

For the purpose of subsections (a) and (b) of 
this section— 

(1) the term ‘‘freely associated states’’ 
means the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau; and 

(2) the term ‘‘outlying area’’ means the 
United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands. 

(d) Allotment to the Secretary of the Interior 

(1) In general 

The amount allotted for payments to the 
Secretary of the Interior under subsection 
(a)(2) of this section for any fiscal year shall 
be, as determined pursuant to criteria estab-
lished by the Secretary, the amount necessary 
to meet the special educational needs of— 

(A) Indian children on reservations served 
by elementary schools and secondary 
schools for Indian children operated or sup-
ported by the Department of the Interior; 
and 
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(B) out-of-State Indian children in elemen-
tary schools and secondary schools in local 
educational agencies under special contracts 
with the Department of the Interior. 

(2) Payments 

From the amount allotted for payments to 
the Secretary of the Interior under subsection 
(a)(2) of this section, the Secretary of the Inte-
rior shall make payments to local educational 
agencies, on such terms as the Secretary de-
termines will best carry out the purposes of 
this part, with respect to out-of-State Indian 
children described in paragraph (1). The 
amount of such payment may not exceed, for 
each such child, the greater of— 

(A) 40 percent of the average per-pupil ex-
penditure in the State in which the agency 
is located; or 

(B) 48 percent of such expenditure in the 
United States. 

(Pub. L. 89–10, title I, § 1121, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1513.) 

REFERENCES IN TEXT 

Public Law 95–134, referred to in subsec. (b)(4), is Pub. 
L. 95–134, Oct. 15, 1977, 91 Stat. 1159, as amended. Provi-
sions relating to consolidation of grants are contained 
in section 501 of Pub. L. 95–134 which is classified to 
section 1469a of Title 48, Territories and Insular Posses-
sions. 

PRIOR PROVISIONS 

A prior section 6331, Pub. L. 89–10, title I, § 1121, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3561, related to grants for outlying areas and the Sec-
retary of the Interior, prior to the general amendment 
of this subchapter by Pub. L. 107–110. 

§ 6332. Allocations to States 

(a) Allocation formula 

Of the amount appropriated under section 
6302(a) of this title to carry out this part for 
each of fiscal years 2002–2007 (referred to in this 
subsection as the current fiscal year)— 

(1) an amount equal to the amount made 
available to carry out section 6333 of this title 
for fiscal year 2001 shall be allocated in ac-
cordance with section 6333 of this title; 

(2) an amount equal to the amount made 
available to carry out section 6334 of this title 
for fiscal year 2001 shall be allocated in ac-
cordance with section 6334 of this title; and 

(3) an amount equal to 100 percent of the 
amount, if any, by which the amount made 
available to carry out sections 6333, 6334, and 
6335 of this title for the current fiscal year for 
which the determination is made exceeds the 
amount available to carry out sections 6333 
and 6334 of this title for fiscal year 2001 shall 
be allocated in accordance with section 6335 of 
this title. 

(b) Adjustments where necessitated by appro-
priations 

(1) In general 

If the sums available under this subpart for 
any fiscal year are insufficient to pay the full 
amounts that all local educational agencies in 
States are eligible to receive under sections 
6333, 6334, and 6335 of this title for such year, 

the Secretary shall ratably reduce the alloca-
tions to such local educational agencies, sub-
ject to subsections (c) and (d) of this section. 

(2) Additional funds 

If additional funds become available for 
making payments under sections 6333, 6334, 
and 6335 of this title for such fiscal year, allo-
cations that were reduced under paragraph (1) 
shall be increased on the same basis as they 
were reduced. 

(c) Hold-harmless amounts 

(1) Amounts for sections 6333, 6334, and 6335 

For each fiscal year, the amount made avail-
able to each local educational agency under 
each of sections 6333, 6334, and 6335 of this title 
shall be— 

(A) not less than 95 percent of the amount 
made available for the preceding fiscal year 
if the number of children counted for grants 
under section 6333 of this title is not less 
than 30 percent of the total number of chil-
dren aged 5 to 17 years, inclusive, in the 
local educational agency; 

(B) not less than 90 percent of the amount 
made available for the preceding fiscal year 
if the percentage described in subparagraph 
(A) is between 15 percent and 30 percent; and 

(C) not less than 85 percent of the amount 
made available for the preceding fiscal year 
if the percentage described in subparagraph 
(A) is below 15 percent. 

(2) Payments 

If sufficient funds are appropriated, the 
amounts described in paragraph (1) shall be 
paid to all local educational agencies that re-
ceived grants under section 6334 of this title 
for the preceding fiscal year, regardless of 
whether the local educational agency meets 
the minimum eligibility criteria for that fis-
cal year described in section 6334(a)(1)(A) of 
this title except that a local educational agen-
cy that does not meet such minimum eligi-
bility criteria for 4 consecutive years shall no 
longer be eligible to receive a hold harmless 
amount referred to in paragraph (1). 

(3) Applicability 

Notwithstanding any other provision of law, 
the Secretary shall not take into consider-
ation the hold-harmless provisions of this sub-
section for any fiscal year for purposes of cal-
culating State or local allocations for the fis-
cal year under any program administered by 
the Secretary other than a program author-
ized under this part. 

(4) Population data 

For any fiscal year for which the Secretary 
calculates grants on the basis of population 
data for counties, the Secretary shall apply 
the hold-harmless percentages in paragraphs 
(1) and (2) to counties and, if the Secretary’s 
allocation for a county is not sufficient to 
meet the hold-harmless requirements of this 
subsection for every local educational agency 
within that county, the State educational 
agency shall reallocate funds proportionately 
from all other local educational agencies in 
the State that are receiving funds in excess of 
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the hold-harmless amounts specified in this 
subsection. 

(d) Ratable reductions 

(1) In general 

If the sums made available under this sub-
part for any fiscal year are insufficient to pay 
the full amounts that local educational agen-
cies in all States are eligible to receive under 
subsection (c) of this section for such year, the 
Secretary shall ratably reduce such amounts 
for such year. 

(2) Additional funds 

If additional funds become available for 
making payments under subsection (c) of this 
section for such fiscal year, amounts that were 
reduced under paragraph (1) shall be increased 
on the same basis as such amounts were re-
duced. 

(e) Definition 

For the purpose of this section and sections 
6333, 6334, 6335, and 6337 of this title, the term 
‘‘State’’ means each of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico. 

(Pub. L. 89–10, title I, § 1122, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1515.) 

PRIOR PROVISIONS 

A prior section 6332, Pub. L. 89–10, title I, § 1122, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3562, related to allocations to States, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

§ 6333. Basic grants to local educational agencies 

(a) Amount of grants 

(1) Grants for local educational agencies and 
Puerto Rico 

Except as provided in paragraph (4) and in 
section 6338 of this title, the grant that a local 
educational agency is eligible to receive under 
this section for a fiscal year is the amount de-
termined by multiplying— 

(A) the number of children counted under 
subsection (c) of this section; and 

(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the 
amount determined under this subparagraph 
shall not be less than 32 percent, or more 
than 48 percent, of the average per-pupil ex-
penditure in the United States. 

(2) Calculation of grants 

(A) Allocations to local educational agencies 

The Secretary shall calculate grants under 
this section on the basis of the number of 
children counted under subsection (c) of this 
section for local educational agencies, unless 
the Secretary and the Secretary of Com-
merce determine that some or all of those 
data are unreliable or that their use would 
be otherwise inappropriate, in which case— 

(i) the two Secretaries shall publicly dis-
close the reasons for their determination 
in detail; and 

(ii) paragraph (3) shall apply. 

(B) Allocations to large and small local edu-
cational agencies 

(i) For any fiscal year to which this para-
graph applies, the Secretary shall calculate 

grants under this section for each local edu-
cational agency. 

(ii) The amount of a grant under this sec-
tion for each large local educational agency 
shall be the amount determined under clause 
(i). 

(iii) For small local educational agencies, 
the State educational agency may either— 

(I) distribute grants under this section in 
amounts determined by the Secretary 
under clause (i); or 

(II) use an alternative method approved 
by the Secretary to distribute the portion 
of the State’s total grants under this sec-
tion that is based on those small agencies. 

(iv) An alternative method under clause 
(iii)(II) shall be based on population data 
that the State educational agency deter-
mines best reflect the current distribution of 
children in poor families among the State’s 
small local educational agencies that meet 
the eligibility criteria of subsection (b) of 
this section. 

(v) If a small local educational agency is 
dissatisfied with the determination of its 
grant by the State educational agency under 
clause (iii)(II), it may appeal that deter-
mination to the Secretary, who shall re-
spond not later than 45 days after receipt of 
such appeal. 

(vi) As used in this subparagraph— 
(I) the term ‘‘large local educational 

agency’’ means a local educational agency 
serving an area with a total population of 
20,000 or more; and 

(II) the term ‘‘small local educational 
agency’’ means a local educational agency 
serving an area with a total population of 
less than 20,000. 

(3) Allocations to counties 

(A) Calculation 

For any fiscal year to which this para-
graph applies, the Secretary shall calculate 
grants under this section on the basis of the 
number of children counted under subsection 
(c) of this section for counties, and State 
educational agencies shall suballocate coun-
ty amounts to local educational agencies, in 
accordance with regulations issued by the 
Secretary. 

(B) Direct allocations 

In any State in which a large number of 
local educational agencies overlap county 
boundaries, or for which the State believes 
it has data that would better target funds 
than allocating them by county, the State 
educational agency may apply to the Sec-
retary for authority to make the allocations 
under this subpart for a particular fiscal 
year directly to local educational agencies 
without regard to counties. 

(C) Allocations to local educational agencies 

If the Secretary approves the State edu-
cational agency’s application under subpara-
graph (B), the State educational agency 
shall provide the Secretary an assurance 
that such allocations shall be made— 

(i) using precisely the same factors for 
determining a grant as are used under this 
subpart; or 
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(ii) using data that the State edu-
cational agency submits to the Secretary 
for approval that more accurately target 
poverty. 

(D) Appeal 

The State educational agency shall pro-
vide the Secretary an assurance that it will 
establish a procedure through which a local 
educational agency that is dissatisfied with 
its determinations under subparagraph (B) 
may appeal directly to the Secretary for a 
final determination. 

(4) Puerto Rico 

(A) In general 

For each fiscal year, the grant that the 
Commonwealth of Puerto Rico shall be eligi-
ble to receive under this section shall be the 
amount determined by multiplying the num-
ber of children counted under subsection (c) 
of this section for the Commonwealth of 
Puerto Rico by the product of— 

(i) subject to subparagraph (B), the per-
centage that the average per-pupil expend-
iture in the Commonwealth of Puerto Rico 
is of the lowest average per-pupil expendi-
ture of any of the 50 States; and 

(ii) 32 percent of the average per-pupil 
expenditure in the United States. 

(B) Minimum percentage 

The percentage in subparagraph (A)(i) 
shall not be less than— 

(i) for fiscal year 2002, 77.5 percent; 
(ii) for fiscal year 2003, 80.0 percent; 
(iii) for fiscal year 2004, 82.5 percent; 
(iv) for fiscal year 2005, 85.0 percent; 
(v) for fiscal year 2006, 92.5 percent; and 
(vi) for fiscal year 2007 and succeeding 

fiscal years, 100.0 percent. 

(C) Limitation 

If the application of subparagraph (B) 
would result in any of the 50 States or the 
District of Columbia receiving less under 
this subpart than it received under this sub-
part for the preceding fiscal year, the per-
centage in subparagraph (A) shall be the 
greater of— 

(i) the percentage in subparagraph (A)(i); 
(ii) the percentage specified in subpara-

graph (B) for the preceding fiscal year; or 
(iii) the percentage used for the preced-

ing fiscal year. 

(b) Minimum number of children to qualify 

A local educational agency is eligible for a 
basic grant under this section for any fiscal year 
only if the number of children counted under 
subsection (c) of this section for that agency is 
both— 

(1) 10 or more; and 
(2) more than 2 percent of the total school- 

age population in the agency’s jurisdiction. 

(c) Children to be counted 

(1) Categories of children 

The number of children to be counted for 
purposes of this section is the aggregate of— 

(A) the number of children aged 5 to 17, in-
clusive, in the school district of the local 

educational agency from families below the 
poverty level as determined under paragraph 
(2); 

(B) the number of children (determined 
under paragraph (4) for either the preceding 
year as described in that paragraph, or for 
the second preceding year, as the Secretary 
finds appropriate) aged 5 to 17, inclusive, in 
the school district of such agency in institu-
tions for neglected and delinquent children 
(other than such institutions operated by 
the United States), but not counted pursu-
ant to subpart 1 of part D of this subchapter 
for the purposes of a grant to a State agen-
cy, or being supported in foster homes with 
public funds; and 

(C) the number of children aged 5 to 17, in-
clusive, in the school district of such agency 
from families above the poverty level as de-
termined under paragraph (4). 

(2) Determination of number of children 

For the purposes of this section, the Sec-
retary shall determine the number of children 
aged 5 to 17, inclusive, from families below the 
poverty level on the basis of the most recent 
satisfactory data, described in paragraph (3), 
available from the Department of Commerce. 
The District of Columbia and the Common-
wealth of Puerto Rico shall be treated as indi-
vidual local educational agencies. If a local 
educational agency contains two or more 
counties in their entirety, then each county 
will be treated as if such county were a sepa-
rate local educational agency for purposes of 
calculating grants under this part. The total 
of grants for such counties shall be allocated 
to such a local educational agency, which 
local educational agency shall distribute to 
schools in each county within such agency a 
share of the local educational agency’s total 
grant that is no less than the county’s share of 
the population counts used to calculate the 
local educational agency’s grant. 

(3) Population updates 

(A) In general 

In fiscal year 2002 and each subsequent fis-
cal year, the Secretary shall use updated 
data on the number of children, aged 5 to 17, 
inclusive, from families below the poverty 
level for counties or local educational agen-
cies, published by the Department of Com-
merce, unless the Secretary and the Sec-
retary of Commerce determine that the use 
of the updated population data would be in-
appropriate or unreliable. If appropriate and 
reliable data are not available annually, the 
Secretary shall use data which are updated 
every 2 years. 

(B) Inappropriate or unreliable data 

If the Secretary and the Secretary of Com-
merce determine that some or all of the data 
referred to in subparagraph (A) are inappro-
priate or unreliable, the Secretary and the 
Secretary of Commerce shall publicly dis-
close their reasons. 

(C) Criteria of poverty 

In determining the families that are below 
the poverty level, the Secretary shall use 



Page 1246 TITLE 20—EDUCATION § 6334 

the criteria of poverty used by the Bureau of 
the Census in compiling the most recent de-
cennial census, as the criteria have been up-
dated by increases in the Consumer Price 
Index for All Urban Consumers, published by 
the Bureau of Labor Statistics. 

(4) Other children to be counted 

(A) For the purpose of this section, the Sec-
retary shall determine the number of children 
aged 5 to 17, inclusive, from families above the 
poverty level on the basis of the number of 
such children from families receiving an an-
nual income, in excess of the current criteria 
of poverty, from payments under a State pro-
gram funded under part A of title IV of the So-
cial Security Act [42 U.S.C. 601 et seq.]; and in 
making such determinations, the Secretary 
shall use the criteria of poverty used by the 
Bureau of the Census in compiling the most 
recent decennial census for a family of four in 
such form as those criteria have been updated 
by increases in the Consumer Price Index for 
All Urban Consumers, published by the Bureau 
of Labor Statistics. 

(B) The Secretary shall determine the num-
ber of such children and the number of chil-
dren aged 5 through 17 living in institutions 
for neglected or delinquent children, or being 
supported in foster homes with public funds, 
on the basis of the caseload data for the month 
of October of the preceding fiscal year (using, 
in the case of children described in the preced-
ing sentence, the criteria of poverty and the 
form of such criteria required by such sen-
tence which were determined for the calendar 
year preceding such month of October) or, to 
the extent that such data are not available to 
the Secretary before January of the calendar 
year in which the Secretary’s determination is 
made, then on the basis of the most recent re-
liable data available to the Secretary at the 
time of such determination. 

(C) Except for the data on children living in 
institutions for neglected or delinquent chil-
dren, the Secretary of Health and Human 
Services shall collect and transmit the infor-
mation required by this subparagraph to the 
Secretary not later than January 1 of each 
year. 

(D) For the purpose of this section, the Sec-
retary shall consider all children who are in 
correctional institutions to be living in insti-
tutions for delinquent children. 

(5) Estimate 

When requested by the Secretary, the Sec-
retary of Commerce shall make a special up-
dated estimate of the number of children of 
such ages who are from families below the 
poverty level (as determined under paragraph 
(1)(A)) in each school district, and the Sec-
retary is authorized to pay (either in advance 
or by way of reimbursement) the Secretary of 
Commerce the cost of making this special esti-
mate. The Secretary of Commerce shall give 
consideration to any request of the chief exec-
utive of a State for the collection of additional 
census information. 

(d) State minimum 

Notwithstanding section 6332 of this title, the 
aggregate amount allotted for all local edu-

cational agencies within a State may not be less 
than the lesser of— 

(1) 0.25 percent of the total amount allocated 
to States under this section for fiscal year 
2001, plus 0.35 percent of the total amount allo-
cated to States under this section in excess of 
the amount allocated for fiscal year 2001; or 

(2) the average of— 
(A) the amount calculated in paragraph 

(1), above; and 
(B) the number of children in such State 

counted under subsection (c) of this section 
in the fiscal year multiplied by 150 percent 
of the national average per-pupil payment 
made with funds available under this section 
for that year. 

(Pub. L. 89–10, title I, § 1124, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1516.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(c)(4)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Part A of title IV of the Act is classified gen-
erally to part A (§ 601 et seq.) of subchapter IV of chap-
ter 7 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6333, Pub. L. 89–10, title I, § 1124, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3564; amended Pub. L. 104–193, title I, § 110(j)(2), Aug. 22, 
1996, 110 Stat. 2172, related to basic grants to local edu-
cational agencies, prior to the general amendment of 
this subchapter by Pub. L. 107–110. 

§ 6334. Concentration grants to local educational 
agencies 

(a) Eligibility for and amount of grants 

(1) In general 

(A) Except as otherwise provided in this 
paragraph, each local educational agency 
which is eligible for a grant under section 6333 
of this title for any fiscal year is eligible for 
an additional grant under this section for that 
fiscal year if the number of children counted 
under section 6333(c) of this title in the agency 
exceeds either— 

(i) 6,500; or 
(ii) 15 percent of the total number of chil-

dren aged 5 through 17 in the agency. 

(B) Notwithstanding section 6332 of this 
title, no State shall receive less than the less-
er of— 

(i) 0.25 percent of the total amount allo-
cated to States under this section for fiscal 
year 2001, plus 0.35 percent of the total 
amount allocated to States under this sec-
tion in excess of the amount allocated for 
fiscal year 2001; or 

(ii) the average of— 
(I) the amount calculated under clause 

(i); and 
(II) the greater of— 

(aa) $340,000; or 
(bb) the number of children in such 

State counted for purposes of this sec-
tion in that fiscal year multiplied by 150 
percent of the national average per-pupil 
payment made with funds available 
under this section for that year. 
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(2) Determination 

For each county or local educational agency 
eligible to receive an additional grant under 
this section for any fiscal year, the Secretary 
shall determine the product of— 

(A) the number of children counted under 
section 6333(c) of this title for that fiscal 
year; and 

(B) the amount in section 6333(a)(1)(B) of 
this title for each State except the Common-
wealth of Puerto Rico, and the amount in 
section 6333(a)(4) of this title for the Com-
monwealth of Puerto Rico. 

(3) Amount 

The amount of the additional grant for 
which an eligible local educational agency or 
county is eligible under this section for any 
fiscal year shall be an amount which bears the 
same ratio to the amount available to carry 
out this section for that fiscal year as the 
product determined under paragraph (2) for 
such local educational agency for that fiscal 
year bears to the sum of such products for all 
local educational agencies in the United 
States for that fiscal year. 

(4) Local allocations 

(A) Grant amounts under this section shall 
be determined in accordance with section 
6333(a)(2), (3), and (4) of this title. 

(B) For any fiscal year for which the Sec-
retary allocates funds under this section on 
the basis of counties, a State may reserve not 
more than 2 percent of its allocation under 
this section to make grants to local edu-
cational agencies that meet the criteria of 
paragraph (1)(A)(i) or (ii) and are in ineligible 
counties that do not meet these criteria. 

(b) Small States 

In any State for which on January 8, 2002, the 
number of children counted under section 6333(c) 
of this title is less than 0.25 percent of the num-
ber of those children counted for all States, the 
State educational agency shall allocate funds 
under this section among the local educational 
agencies in the State either— 

(1) in accordance with paragraphs (2) and (4) 
of subsection (a) of this section; or 

(2) based on their respective concentrations 
and numbers of children counted under section 
6333(c) of this title, except that only those 
local educational agencies with concentra-
tions or numbers of children counted under 
section 6333(c) of this title that exceed the 
statewide average percentage of such children 
or the statewide average number of such chil-
dren shall receive any funds on the basis of 
this paragraph. 

(Pub. L. 89–10, title I, § 1124A, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1521.) 

PRIOR PROVISIONS 

A prior section 6334, Pub. L. 89–10, title I, § 1124A, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3569, related to concentration grants to local edu-
cational agencies, prior to the general amendment of 
this subchapter by Pub. L. 107–110. 

§ 6335. Targeted grants to local educational agen-
cies 

(a) Eligibility of local educational agencies 

(1) In general 

A local educational agency in a State is eli-
gible to receive a targeted grant under this 
section for any fiscal year if— 

(A) the number of children in the local 
educational agency counted under section 
6333(c) of this title, before application of the 
weighted child count described in subsection 
(c) of this section, is at least 10; and 

(B) if the number of children counted for 
grants under section 6333(c) of this title, be-
fore application of the weighted child count 
described in subsection (c) of this section, is 
at least 5 percent of the total number of 
children aged 5 to 17 years, inclusive, in the 
school district of the local educational agen-
cy. 

(2) Special rule 

For any fiscal year for which the Secretary 
allocates funds under this section on the basis 
of counties, funds made available as a result of 
applying this subsection shall be reallocated 
by the State educational agency to other eligi-
ble local educational agencies in the State in 
proportion to the distribution of other funds 
under this section. 

(b) Grants for local educational agencies, the 
District of Columbia, and the Commonwealth 
of Puerto Rico 

(1) In general 

The amount of the grant that a local edu-
cational agency in a State (other than the 
Commonwealth of Puerto Rico) is eligible to 
receive under this section for any fiscal year 
shall be the product of— 

(A) the weighted child count determined 
under subsection (c) of this section; and 

(B) the amount determined under section 
6333(a)(1)(B) of this title. 

(2) Puerto Rico 

For each fiscal year, the amount of the 
grant the Commonwealth of Puerto Rico is eli-
gible to receive under this section shall be 
equal to the number of children counted under 
subsection (c) of this section for the Common-
wealth of Puerto Rico, multiplied by the 
amount determined in section 6333(a)(4) of this 
title for the Commonwealth of Puerto Rico. 

(c) Weighted child count 

(1) Weights for allocations to counties 

(A) In general 

For each fiscal year for which the Sec-
retary uses county population data to cal-
culate grants, the weighted child count used 
to determine a county’s allocation under 
this section is the larger of the two amounts 
determined under subparagraphs (B) and (C). 

(B) By percentage of children 

The amount referred to in subparagraph 
(A) is determined by adding— 

(i) the number of children determined 
under section 6333(c) of this title for that 
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county who constitute not more than 15.00 
percent, inclusive, of the county’s total 
population aged 5 to 17, inclusive, multi-
plied by 1.0; 

(ii) the number of such children who con-
stitute more than 15.00 percent, but not 
more than 19.00 percent, of such popu-
lation, multiplied by 1.75; 

(iii) the number of such children who 
constitute more than 19.00 percent, but not 
more than 24.20 percent, of such popu-
lation, multiplied by 2.5; 

(iv) the number of such children who 
constitute more than 24.20 percent, but not 
more than 29.20 percent, of such popu-
lation, multiplied by 3.25; and 

(v) the number of such children who con-
stitute more than 29.20 percent of such 
population, multiplied by 4.0. 

(C) By number of children 

The amount referred to in subparagraph 
(A) is determined by adding— 

(i) the number of children determined 
under section 6333(c) of this title who con-
stitute not more than 2,311, inclusive, of 
the county’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

(ii) the number of such children between 
2,312 and 7,913, inclusive, in such popu-
lation, multiplied by 1.5; 

(iii) the number of such children between 
7,914 and 23,917, inclusive, in such popu-
lation, multiplied by 2.0; 

(iv) the number of such children between 
23,918 and 93,810, inclusive, in such popu-
lation, multiplied by 2.5; and 

(v) the number of such children in excess 
of 93,811 in such population, multiplied by 
3.0. 

(D) Puerto Rico 

Notwithstanding subparagraph (A), the 
weighting factor for the Commonwealth of 
Puerto Rico under this paragraph shall not 
be greater than the total number of children 
counted under section 6333(c) of this title 
multiplied by 1.82. 

(2) Weights for allocations to local educational 
agencies 

(A) In general 

For each fiscal year for which the Sec-
retary uses local educational agency data, 
the weighted child count used to determine 
a local educational agency’s grant under 
this section is the larger of the two amounts 
determined under subparagraphs (B) and (C). 

(B) By percentage of children 

The amount referred to in subparagraph 
(A) is determined by adding— 

(i) the number of children determined 
under section 6333(c) of this title for that 
local educational agency who constitute 
not more than 15.58 percent, inclusive, of 
the agency’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

(ii) the number of such children who con-
stitute more than 15.58 percent, but not 
more than 22.11 percent, of such popu-
lation, multiplied by 1.75; 

(iii) the number of such children who 
constitute more than 22.11 percent, but not 
more than 30.16 percent, of such popu-
lation, multiplied by 2.5; 

(iv) the number of such children who 
constitute more than 30.16 percent, but not 
more than 38.24 percent, of such popu-
lation, multiplied by 3.25; and 

(v) the number of such children who con-
stitute more than 38.24 percent of such 
population, multiplied by 4.0. 

(C) By number of children 

The amount referred to in subparagraph 
(A) is determined by adding— 

(i) the number of children determined 
under section 6333(c) of this title who con-
stitute not more than 691, inclusive, of the 
agency’s total population aged 5 to 17, in-
clusive, multiplied by 1.0; 

(ii) the number of such children between 
692 and 2,262, inclusive, in such population, 
multiplied by 1.5; 

(iii) the number of such children between 
2,263 and 7,851, inclusive, in such popu-
lation, multiplied by 2.0; 

(iv) the number of such children between 
7,852 and 35,514, inclusive, in such popu-
lation, multiplied by 2.5; and 

(v) the number of such children in excess 
of 35,514 in such population, multiplied by 
3.0. 

(D) Puerto Rico 

Notwithstanding subparagraph (A), the 
weighting factor for the Commonwealth of 
Puerto Rico under this paragraph shall not 
be greater than the total number of children 
counted under section 6333(c) of this title 
multiplied by 1.82. 

(d) Calculation of grant amounts 

Grant amounts under this section shall be cal-
culated in the same manner as grant amounts 
are calculated under section 6333(a)(2) and (3) of 
this title. 

(e) State minimum 

Notwithstanding any other provision of this 
section or section 6332 of this title, from the 
total amount available for any fiscal year to 
carry out this section, each State shall be allot-
ted at least the lesser of— 

(1) 0.35 percent of the total amount available 
to carry out this section; or 

(2) the average of— 
(A) 0.35 percent of the total amount avail-

able to carry out this section; and 
(B) 150 percent of the national average 

grant under this section per child described 
in section 6333(c) of this title, without appli-
cation of a weighting factor, multiplied by 
the State’s total number of children de-
scribed in section 6333(c) of this title, with-
out application of a weighting factor. 

(Pub. L. 89–10, title I, § 1125, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1522.) 

PRIOR PROVISIONS 

A prior section 6335, Pub. L. 89–10, title I, § 1125, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3571, related to targeted grants to local educational 
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agencies, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 6336. Adequacy of funding of targeted grants to 
local educational agencies in fiscal years 
after fiscal year 2001 

(a) Findings 

Congress makes the following findings: 
(1) The current Basic Grant Formula for the 

distribution of funds under this part often does 
not provide funds for the economically dis-
advantaged students for which such funds are 
targeted. 

(2) Any school district in which more than 2 
percent of the students live below the poverty 
level qualifies for funding under the Basic 
Grant Formula. As a result, 9 out of every 10 
school districts in the country receive some 
form of aid under the Formula. 

(3) Fifty-eight percent of all schools receive 
at least some funding under this part, includ-
ing many suburban schools with predomi-
nantly well-off students. 

(4) One out of every 5 schools with con-
centrations of poor students between 50 and 75 
percent receive no funding at all under this 
part. 

(5) In passing the Improving America’s 
Schools Act in 1994, Congress declared that 
grants under this part would more sharply tar-
get high poverty schools by using the Targeted 
Grant Formula, but annual appropriation Acts 
have prevented the use of that Formula. 

(6) The advantage of the Targeted Grant 
Formula over other funding formulas under 
this part is that the Targeted Grant Formula 
provides increased grants per poor child as the 
percentage of economically disadvantaged 
children in a school district increases. 

(7) Studies have found that the poverty of a 
child’s family is much more likely to be asso-
ciated with educational disadvantage if the 
family lives in an area with large concentra-
tions of poor families. 

(8) States with large populations of high 
poverty students would receive significantly 
more funding if more funds under this part 
were allocated through the Targeted Grant 
Formula. 

(9) Congress has an obligation to allocate 
funds under this part so that such funds will 
positively affect the largest number of eco-
nomically disadvantaged students. 

(b) Limitation on allocation of subchapter I 
funds contingent on adequate funding of tar-
geted grants 

Pursuant to section 6332 of this title, the total 
amount allocated in any fiscal year after fiscal 
year 2001 for programs and activities under this 
part shall not exceed the amount allocated in 
fiscal year 2001 for such programs and activities 
unless the amount available for targeted grants 
to local educational agencies under section 6335 
of this title in the applicable fiscal year meets 
the requirements of section 6332(a) of this title. 

(Pub. L. 89–10, title I, § 1125AA, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1525.) 

REFERENCES IN TEXT 

The Improving America’s Schools Act of 1994, re-
ferred to in subsec. (a)(5), is Pub. L. 103–382, Oct. 20, 

1994, 108 Stat. 3518, as amended. For complete classi-
fication of this Act to the Code, see Short Title of 1994 
Amendment note set out under section 6301 of this title 
and Tables. 

PRIOR PROVISIONS 

A prior section 6336, Pub. L. 89–10, title I, § 1125A, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3575, related to education finance incentive program, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. See section 6337 of this title. 

§ 6337. Education finance incentive grant pro-
gram 

(a) Grants 

From funds appropriated under subsection (f) 
of this section the Secretary is authorized to 
make grants to States, from allotments under 
subsection (b) of this section, to carry out the 
programs and activities of this part. 

(b) Distribution based upon fiscal effort and eq-
uity 

(1) In general 

(A) In general 

Except as provided in subparagraph (B), 
funds appropriated pursuant to subsection (f) 
of this section shall be allotted to each 
State based upon the number of children 
counted under section 6333(c) of this title in 
such State multiplied by the product of— 

(i) the amount in section 6333(a)(1)(B) of 
this title for all States other than the 
Commonwealth of Puerto Rico, except 
that the amount determined under that 
subparagraph shall not be less that 34 per-
cent or more than 46 percent of the aver-
age per pupil expenditure in the United 
States, and the amount in section 
6333(a)(4) of this title for the Common-
wealth of Puerto Rico, except that the 
amount in section 6333(a)(4)(A)(ii) of this 
title shall be 34 percent of the average per 
pupil expenditure in the United States; 
multiplied by 

(ii) such State’s effort factor described in 
paragraph (2); multiplied by 

(iii) 1.30 minus such State’s equity factor 
described in paragraph (3). 

(B) State minimum 

Notwithstanding any other provision of 
this section or section 6332 of this title, from 
the total amount available for any fiscal 
year to carry out this section, each State 
shall be allotted at least the lesser of— 

(i) 0.35 percent of total appropriations; or 
(ii) the average of— 

(I) 0.35 percent of the total amount 
available to carry out this section; and 

(II) 150 percent of the national average 
grant under this section per child de-
scribed in section 6333(c) of this title, 
without application of a weighting fac-
tor, multiplied by the State’s total num-
ber of children described in section 
6333(c) of this title, without application 
of a weighting factor. 

(2) Effort factor 

(A) In general 

Except as provided in subparagraph (B), 
the effort factor for a State shall be deter-
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1 So in original. The opening quotation marks probably should 

not appear. 

mined in accordance with the succeeding 
sentence, except that such factor shall not 
be less than 0.95 nor greater than 1.05. The 
effort factor determined under this sentence 
shall be a fraction the numerator of which is 
the product of the 3-year average per-pupil 
expenditure in the State multiplied by the 3- 
year average per capita income in the 
United States and the denominator of which 
is the product of the 3-year average per cap-
ita income in such State multiplied by the 3- 
year average per-pupil expenditure in the 
United States. 

(B) Commonwealth of Puerto Rico 

The effort factor for the Commonwealth of 
Puerto Rico shall be equal to the lowest ef-
fort factor calculated under subparagraph 
(A) for any State. 

(3) Equity factor 

(A) Determination 

(i) In general 

Except as provided in subparagraph (B), 
the Secretary shall determine the equity 
factor under this section for each State in 
accordance with clause (ii). 

(ii) Computation 

(I) In general 

For each State, the Secretary shall 
compute a weighted coefficient of vari-
ation for the per-pupil expenditures of 
local educational agencies in accordance 
with subclauses (II), (III), and (IV). 

(II) Variation 

In computing coefficients of variation, 
the Secretary shall weigh the variation 
between per-pupil expenditures in each 
local educational agency and the average 
per-pupil expenditures in the State ac-
cording to the number of pupils served 
by the local educational agency. 

(III) Number of pupils 

In determining the number of pupils 
under this paragraph served by each 
local educational agency and in each 
State, the Secretary shall multiply the 
number of children counted under sec-
tion 6333(c) of this title by a factor of 1.4. 

(IV) Enrollment requirement 

In computing coefficients of variation, 
the Secretary shall include only those 
local educational agencies with an en-
rollment of more than 200 students. 

(B) Special rule 

The equity factor for a State that meets 
the disparity standard described in section 
222.162 of title 34, Code of Federal Regula-
tions (as such section was in effect on the 
day preceding January 8, 2002) or a State 
with only one local educational agency shall 
be not greater than 0.10. 

(c) Use of funds; eligibility of local educational 
agencies 

All funds awarded to each State under this 
section shall be allocated to local educational 
agencies under the following provisions. Within 

local educational agencies, funds allocated 
under this section shall be distributed to schools 
on a basis consistent with section 6313 of this 
title, and may only be used to carry out activi-
ties under this part. A local educational agency 
in a State is eligible to receive a targeted grant 
under this section for any fiscal year if— 

(A) the number of children in the local edu-
cational agency counted under section 6333(c) 
of this title, before application of the weighted 
child count described in paragraph (3), is at 
least 10; and 

(B) if the number of children counted for 
grants under section 6333(c) of this title, be-
fore application of the weighted child count 
described in paragraph (3), is at least 5 percent 
of the total number of children aged 5 to 17 
years, inclusive, in the school district of the 
local educational agency. 

For any fiscal year for which the Secretary allo-
cates funds under this section on the basis of 
counties, funds made available as a result of ap-
plying this subsection shall be reallocated by 
the State educational agency to other eligible 
local educational agencies in the State in pro-
portion to the distribution of other funds under 
this section. 

(d) Allocation of funds to eligible local edu-
cational agencies 

Funds received by States under this section 
shall be allocated within States to eligible local 
educational agencies on the basis of weighted 
child counts calculated in accordance with para-
graph (1), (2), or (3), as appropriate for each 
State. 

(1) States with an equity factor less than .10 

In States with an equity factor less than .10, 
the weighted child counts referred to in sub-
section (d) of this section shall be calculated 
as follows: 

(A) Weights for allocations to counties 

(i) In general 

For each fiscal year for which the Sec-
retary uses county population data to cal-
culate grants, the weighted child count 
used to determine a county’s allocation 
under this section is the larger of the two 
amounts determined under clauses (ii) and 
(iii). 

(ii) By percentage of children 

The amount referred to in clause ‘‘(i) 1 is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title for that 
county who constitute not more than 
15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, 
multiplied by 1.0; 

(II) the number of such children who 
constitute more than 15.00 percent, but 
not more than 19.00 percent, of such pop-
ulation, multiplied by 1.75; 

(III) the number of such children who 
constitute more than 19.00 percent, but 
not more than 24.20 percent, of such pop-
ulation, multiplied by 2.5; 
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(IV) the number of such children who 
constitute more than 24.20 percent, but 
not more than 29.20 percent, of such pop-
ulation, multiplied by 3.25; and 

(V) the number of such children who 
constitute more than 29.20 percent of 
such population, multiplied by 4.0. 

(iii) By number of children 

The amount referred to in clause (i) is 
determined by adding 

(I) the number of children determined 
under section 6333(c) of this title who 
constitute not more than 2,311, inclusive, 
of the county’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

(II) the number of such children be-
tween 2,312 and 7,913, inclusive, in such 
population, multiplied by 1.5; 

(III) the number of such children be-
tween 7,914 and 23,917, inclusive, in such 
population, multiplied by 2.0; 

(IV) the number of such children be-
tween 23,918 and 93,810, inclusive, in such 
population, multiplied by 2.5; and 

(V) the number of such children in ex-
cess of 93,811 in such population, multi-
plied by 3.0. 

(B) Weights for allocations to local edu-
cational agencies 

(i) In general 

For each fiscal year for which the Sec-
retary uses local educational agency data, 
the weighted child count used to deter-
mine a local educational agency’s grant 
under this section is the larger of the two 
amounts determined under clauses (ii) and 
(iii). 

(ii) By percentage of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title for that 
local educational agency who constitute 
not more than 15.58 percent, inclusive, of 
the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

(II) the number of such children who 
constitute more than 15.58 percent, but 
not more than 22.11 percent, of such pop-
ulation, multiplied by 1.75; 

(III) the number of such children who 
constitute more than 22.11 percent, but 
not more than 30.16 percent, of such pop-
ulation, multiplied by 2.5; 

(IV) the number of such children who 
constitute more than 30.16 percent, but 
not more than 38.24 percent, of such pop-
ulation, multiplied by 3.25; and 

(V) the number of such children who 
constitute more than 38.24 percent of 
such population, multiplied by 4.0. 

(iii) By number of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title who 
constitute not more than 691, inclusive, 
of the agency’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

(II) the number of such children be-
tween 692 and 2,262, inclusive, in such 
population, multiplied by 1.5; 

(III) the number of such children be-
tween 2,263 and 7,851, inclusive, in such 
population, multiplied by 2.0; 

(IV) the number of such children be-
tween 7,852 and 35,514, inclusive, in such 
population, multiplied by 2.5; and 

(V) the number of such children in ex-
cess of 35,514 in such population, multi-
plied by 3.0. 

(2) States with an equity factor greater than or 
equal to .10 and less than .20 

In States with an equity factor greater than 
or equal to .10 and less than .20, the weighted 
child counts referred to in subsection (d) of 
this section shall be calculated as follows: 

(A) Weights for allocations to counties 

(i) In general 

For each fiscal year for which the Sec-
retary uses county population data to cal-
culate grants, the weighted child count 
used to determine a county’s allocation 
under this section is the larger of the two 
amounts determined under clauses (ii) and 
(iii). 

(ii) By percentage of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title for that 
county who constitute not more than 
15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, 
multiplied by 1.0; 

(II) the number of such children who 
constitute more than 15.00 percent, but 
not more than 19.00 percent, of such pop-
ulation, multiplied by 1.5; 

(III) the number of such children who 
constitute more than 19.00 percent, but 
not more than 24.20 percent, of such pop-
ulation, multiplied by 3.0; 

(IV) the number of such children who 
constitute more than 24.20 percent, but 
not more than 29.20 percent, of such pop-
ulation, multiplied by 4.5; and 

(V) the number of such children who 
constitute more than 29.20 percent of 
such population, multiplied by 6.0. 

(iii) By number of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title who 
constitute not more than 2,311, inclusive, 
of the county’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

(II) the number of such children be-
tween 2,312 and 7,913, inclusive, in such 
population, multiplied by 1.5; 

(III) the number of such children be-
tween 7,914 and 23,917, inclusive, in such 
population, multiplied by 2.25; 

(IV) the number of such children be-
tween 23,918 and 93,810, inclusive, in such 
population, multiplied by 3.375; and 
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(V) the number of such children in ex-
cess of 93,811 in such population, multi-
plied by 4.5. 

(B) Weights for allocations to local edu-
cational agencies 

(i) In general 

For each fiscal year for which the Sec-
retary uses local educational agency data, 
the weighted child count used to deter-
mine a local educational agency’s grant 
under this section is the larger of the two 
amounts determined under clauses (ii) and 
(iii). 

(ii) By percentage of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title for that 
local educational agency who constitute 
not more than 15.58 percent, inclusive, of 
the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

(II) the number of such children who 
constitute more than 15.58 percent, but 
not more than 22.11 percent, of such pop-
ulation, multiplied by 1.5; 

(III) the number of such children who 
constitute more than 22.11 percent, but 
not more than 30.16 percent, of such pop-
ulation, multiplied by 3.0; 

(IV) the number of such children who 
constitute more than 30.16 percent, but 
not more than 38.24 percent, of such pop-
ulation, multiplied by 4.5; and 

(V) the number of such children who 
constitute more than 38.24 percent of 
such population, multiplied by 6.0. 

(iii) By number of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title who 
constitute not more than 691, inclusive, 
of the agency’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

(II) the number of such children be-
tween 692 and 2,262, inclusive, in such 
population, multiplied by 1.5; 

(III) the number of such children be-
tween 2,263 and 7,851, inclusive, in such 
population, multiplied by 2.25; 

(IV) the number of such children be-
tween 7,852 and 35,514, inclusive, in such 
population, multiplied by 3.375; and 

(V) the number of such children in ex-
cess of 35,514 in such population, multi-
plied by 4.5. 

(3) States with an equity factor greater than or 
equal to .20 

In States with an equity factor greater than 
or equal to .20, the weighted child counts re-
ferred to in subsection (d) of this section shall 
be calculated as follows: 

(A) Weights for allocations to counties 

(i) In general 

For each fiscal year for which the Sec-
retary uses county population data to cal-

culate grants, the weighted child count 
used to determine a county’s allocation 
under this section is the larger of the two 
amounts determined under clauses (ii) and 
(iii). 

(ii) By percentage of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title for that 
county who constitute not more than 
15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, 
multiplied by 1.0; 

(II) the number of such children who 
constitute more than 15.00 percent, but 
not more than 19.00 percent, of such pop-
ulation, multiplied by 2.0; 

(III) the number of such children who 
constitute more than 19.00 percent, but 
not more than 24.20 percent, of such pop-
ulation, multiplied by 4.0; 

(IV) the number of such children who 
constitute more than 24.20 percent, but 
not more than 29.20 percent, of such pop-
ulation, multiplied by 6.0; and 

(V) the number of such children who 
constitute more than 29.20 percent of 
such population, multiplied by 8.0. 

(iii) By number of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title who 
constitute not more than 2,311, inclusive, 
of the county’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

(II) the number of such children be-
tween 2,312 and 7,913, inclusive, in such 
population, multiplied by 2.0; 

(III) the number of such children be-
tween 7,914 and 23,917, inclusive, in such 
population, multiplied by 3.0; 

(IV) the number of such children be-
tween 23,918 and 93,810, inclusive, in such 
population, multiplied by 4.5; and 

(V) the number of such children in ex-
cess of 93,811 in such population, multi-
plied by 6.0. 

(B) Weights for allocations to local edu-
cational agencies 

(i) In general 

For each fiscal year for which the Sec-
retary uses local educational agency data, 
the weighted child count used to deter-
mine a local educational agency’s grant 
under this section is the larger of the two 
amounts determined under clauses (ii) and 
(iii). 

(ii) By percentage of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title for that 
local educational agency who constitute 
not more than 15.58 percent, inclusive, of 
the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 
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(II) the number of such children who 
constitute more than 15.58 percent, but 
not more than 22.11 percent, of such pop-
ulation, multiplied by 2.0; 

(III) the number of such children who 
constitute more than 22.11 percent, but 
not more than 30.16 percent, of such pop-
ulation, multiplied by 4.0; 

(IV) the number of such children who 
constitute more than 30.16 percent, but 
not more than 38.24 percent, of such pop-
ulation, multiplied by 6.0; and 

(V) the number of such children who 
constitute more than 38.24 percent of 
such population, multiplied by 8.0. 

(iii) By number of children 

The amount referred to in clause (i) is 
determined by adding— 

(I) the number of children determined 
under section 6333(c) of this title who 
constitute not more than 691, inclusive, 
of the agency’s total population aged 5 
to 17, inclusive, multiplied by 1.0; 

(II) the number of such children be-
tween 692 and 2,262, inclusive, in such 
population, multiplied by 2.0; 

(III) the number of such children be-
tween 2,263 and 7,851, inclusive, in such 
population, multiplied by 3.0; 

(IV) the number of such children be-
tween 7,852 and 35,514, inclusive, in such 
population, multiplied by 4.5; and 

(V) the number of such children in ex-
cess of 35,514 in such population, multi-
plied by 6.0. 

(e) Maintenance of effort 

(1) In general 

Except as provided in paragraph (2), a State 
is entitled to receive its full allotment of 
funds under this section for any fiscal year if 
the Secretary finds that either the combined 
fiscal effort per student or the aggregate ex-
penditures within the State with respect to 
the provision of free public education for the 
fiscal year preceding the fiscal year for which 
the determination is made was not less than 90 
percent of such combined fiscal effort or ag-
gregate expenditures for the second fiscal year 
preceding the fiscal year for which the deter-
mination is made. 

(2) Reduction of funds 

The Secretary shall reduce the amount of 
funds awarded to any State under this section 
in any fiscal year in the exact proportion to 
which the State fails to meet the require-
ments of paragraph (1) by falling below 90 per-
cent of both the fiscal effort per student and 
aggregate expenditures (using the measure 
most favorable to the State), and no such less-
er amount shall be used for computing the ef-
fort required under paragraph (1) for subse-
quent years. 

(3) Waivers 

The Secretary may waive, for 1 fiscal year 
only, the requirements of this subsection if 
the Secretary determines that such a waiver 
would be equitable due to exceptional or un-
controllable circumstances such as a natural 

disaster or a precipitous and unforeseen de-
cline in the financial resources of the State. 

(f) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section such sums as may be nec-
essary for fiscal year 2002 and for each of the 5 
succeeding fiscal years. 

(g) Adjustments where necessitated by appro-
priations 

(1) In general 

If the sums available under this section for 
any fiscal year are insufficient to pay the full 
amounts that all local educational agencies in 
States are eligible to receive under this sec-
tion for such year, the Secretary shall ratably 
reduce the allocations to such local edu-
cational agencies, subject to paragraphs (2) 
and (3). 

(2) Additional funds 

If additional funds become available for 
making payments under this section for such 
fiscal year, allocations that were reduced 
under paragraph (1) shall be increased on the 
same basis as they were reduced. 

(3) Hold-harmless amounts 

For each fiscal year, if sufficient funds are 
available, the amount made available to each 
local educational agency under this section 
shall be 

(A) not less than 95 percent of the amount 
made available for the preceding fiscal year 
if the number of children counted for grants 
under section 6333 of this title is not less 
than 30 percent of the total number of chil-
dren aged 5 to 17 years, inclusive, in the 
local educational agency; 

(B) not less than 90 percent of the amount 
made available for the preceding fiscal year 
if the percentage described in subparagraph 
(A) is between 15 percent and 30 percent; and 

(C) not less than 85 percent of the amount 
made available for the preceding fiscal year 
if the percentage described in subparagraph 
(A) is below 15 percent. 

(4) Applicability 

Notwithstanding any other provision of law, 
the Secretary shall not take into consider-
ation the hold-harmless provisions of this sub-
section for any fiscal year for purposes of cal-
culating State or local allocations for the fis-
cal year under any program administered by 
the Secretary other than a program author-
ized under this part. 

(Pub. L. 89–10, title I, § 1125A, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1525.) 

PRIOR PROVISIONS 

A prior section 6337, Pub. L. 89–10, title I, § 1126, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3577, related to special allocation procedures, prior to 
the general amendment of this subchapter by Pub. L. 
107–110. See section 6338 of this title. 

A prior section 1125A of Pub. L. 89–10 was classified to 
section 6336 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 



Page 1254 TITLE 20—EDUCATION § 6338 

§ 6338. Special allocation procedures 

(a) Allocations for neglected children 

(1) In general 

If a State educational agency determines 
that a local educational agency in the State is 
unable or unwilling to provide for the special 
educational needs of children who are living in 
institutions for neglected children as de-
scribed in section 6333(c)(1)(B) of this title, the 
State educational agency shall, if such agency 
assumes responsibility for the special edu-
cational needs of such children, receive the 
portion of such local educational agency’s al-
location under sections 6333, 6334, 6335, and 6337 
of this title that is attributable to such chil-
dren. 

(2) Special rule 

If the State educational agency does not as-
sume such responsibility, any other State or 
local public agency that does assume such re-
sponsibility shall receive that portion of the 
local educational agency’s allocation. 

(b) Allocations among local educational agencies 

The State educational agency may allocate 
the amounts of grants under sections 6333, 6334, 
6335, and 6337 of this title among the affected 
local educational agencies— 

(1) if two or more local educational agencies 
serve, in whole or in part, the same geographi-
cal area; 

(2) if a local educational agency provides 
free public education for children who reside 
in the school district of another local edu-
cational agency; or 

(3) to reflect the merger, creation, or change 
of boundaries of one or more local educational 
agencies. 

(c) Reallocation 

If a State educational agency determines that 
the amount of a grant a local educational agen-
cy would receive under sections 6333, 6334, 6335, 
and 6337 of this title is more than such local edu-
cational agency will use, the State educational 
agency shall make the excess amount available 
to other local educational agencies in the State 
that need additional funds in accordance with 
criteria established by the State educational 
agency. 

(Pub. L. 89–10, title I, § 1126, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1534.) 

PRIOR PROVISIONS 

A prior section 6338, Pub. L. 89–10, title I, § 1127, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3577, related to carryover and waiver, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 
See section 6339 of this title. 

A prior section 1126 of Pub. L. 89–10 was classified to 
section 6337 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6339. Carryover and waiver 

(a) Limitation on carryover 

Notwithstanding section 1225(b) of this title or 
any other provision of law, not more than 15 per-
cent of the funds allocated to a local edu-
cational agency for any fiscal year under this 
subpart (but not including funds received 

through any reallocation under this subpart) 
may remain available for obligation by such 
agency for one additional fiscal year. 

(b) Waiver 

A State educational agency may, once every 3 
years, waive the percentage limitation in sub-
section (a) of this section if— 

(1) the agency determines that the request of 
a local educational agency is reasonable and 
necessary; or 

(2) supplemental appropriations for this sub-
part become available. 

(c) Exclusion 

The percentage limitation under subsection 
(a) of this section shall not apply to any local 
educational agency that receives less than 
$50,000 under this subpart for any fiscal year. 

(Pub. L. 89–10, title I, § 1127, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1534.) 

PRIOR PROVISIONS 

A prior section 1127 of Pub. L. 89–10 was classified to 
section 6338 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

PART B—STUDENT READING SKILLS 
IMPROVEMENT GRANTS 

SUBPART 1—READING FIRST 

§ 6361. Purposes 

The purposes of this subpart are as follows: 
(1) To provide assistance to State edu-

cational agencies and local educational agen-
cies in establishing reading programs for stu-
dents in kindergarten through grade 3 that are 
based on scientifically based reading research, 
to ensure that every student can read at grade 
level or above not later than the end of grade 
3. 

(2) To provide assistance to State edu-
cational agencies and local educational agen-
cies in preparing teachers, including special 
education teachers, through professional de-
velopment and other support, so the teachers 
can identify specific reading barriers facing 
their students and so the teachers have the 
tools to effectively help their students learn 
to read. 

(3) To provide assistance to State edu-
cational agencies and local educational agen-
cies in selecting or administering screening, 
diagnostic, and classroom-based instructional 
reading assessments. 

(4) To provide assistance to State edu-
cational agencies and local educational agen-
cies in selecting or developing effective in-
structional materials (including classroom- 
based materials to assist teachers in imple-
menting the essential components of reading 
instruction), programs, learning systems, and 
strategies to implement methods that have 
been proven to prevent or remediate reading 
failure within a State. 

(5) To strengthen coordination among 
schools, early literacy programs, and family 
literacy programs to improve reading achieve-
ment for all children. 

(Pub. L. 89–10, title I, § 1201, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1535.) 
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