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(c) Availability of funds 

For the purpose of carrying out this section in 
any fiscal year, the Secretary shall reserve not 
more than $10,000,000 of the amount appropriated 
to carry out this part for such year. 

(d) Incentive grants 

From the amounts made available to carry 
out this section for any fiscal year, the Sec-
retary may reserve not more than $3,000,000 to 
award grants of not more than $250,000 on a com-
petitive basis to State educational agencies that 
propose a consortium arrangement with another 
State or other appropriate entity that the Sec-
retary determines, pursuant to criteria that the 
Secretary shall establish, will improve the de-
livery of services to migratory children whose 
education is interrupted. 

(e) Data collection 

The Secretary shall direct the National Center 
for Education Statistics to collect data on mi-
gratory children. 

(Pub. L. 89–10, title I, § 1308, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1578.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(2)(A)(iv), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended, which is 
classified generally to chapter 33 (§ 1400 et seq.) of this 
title. For complete classification of this Act to the 
Code, see section 1400 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 6398, Pub. L. 89–10, title I, § 1308, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3590, related to coordination of migrant education ac-
tivities, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 6399. Definitions 

As used in this part: 

(1) Local operating agency 

The term ‘‘local operating agency’’ means— 
(A) a local educational agency to which a 

State educational agency makes a subgrant 
under this part; 

(B) a public or nonprofit private agency 
with which a State educational agency or 
the Secretary makes an arrangement to 
carry out a project under this part; or 

(C) a State educational agency, if the 
State educational agency operates the 
State’s migrant education program or 
projects directly. 

(2) Migratory child 

The term ‘‘migratory child’’ means a child 
who is, or whose parent or spouse is, a migra-
tory agricultural worker, including a migra-
tory dairy worker, or a migratory fisher, and 
who, in the preceding 36 months, in order to 
obtain, or accompany such parent or spouse, 
in order to obtain, temporary or seasonal em-
ployment in agricultural or fishing work— 

(A) has moved from one school district to 
another; 

(B) in a State that is comprised of a single 
school district, has moved from one adminis-
trative area to another within such district; 
or 

(C) resides in a school district of more 
than 15,000 square miles, and migrates a dis-
tance of 20 miles or more to a temporary res-
idence to engage in a fishing activity. 

(Pub. L. 89–10, title I, § 1309, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1579.) 

PRIOR PROVISIONS 

A prior section 6399, Pub. L. 89–10, title I, § 1309, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3591, defined terms for this part, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

PART D—PREVENTION AND INTERVENTION PRO-
GRAMS FOR CHILDREN AND YOUTH WHO ARE 
NEGLECTED, DELINQUENT, OR AT-RISK 

§ 6421. Purpose and program authorization 

(a) Purpose 

It is the purpose of this part— 
(1) to improve educational services for chil-

dren and youth in local and State institutions 
for neglected or delinquent children and youth 
so that such children and youth have the op-
portunity to meet the same challenging State 
academic content standards and challenging 
State student academic achievement stand-
ards that all children in the State are ex-
pected to meet; 

(2) to provide such children and youth with 
the services needed to make a successful tran-
sition from institutionalization to further 
schooling or employment; and 

(3) to prevent at-risk youth from dropping 
out of school, and to provide dropouts, and 
children and youth returning from correc-
tional facilities or institutions for neglected 
or delinquent children and youth, with a sup-
port system to ensure their continued edu-
cation. 

(b) Program authorized 

In order to carry out the purpose of this part 
and from amounts appropriated under section 
6302(d) of this title, the Secretary shall make 
grants to State educational agencies to enable 
such agencies to award subgrants to State agen-
cies and local educational agencies to establish 
or improve programs of education for neglected, 
delinquent, or at-risk children and youth. 

(Pub. L. 89–10, title I, § 1401, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1580.) 

PRIOR PROVISIONS 

A prior section 6421, Pub. L. 89–10, title I, § 1401, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3591, set out findings and purpose and authorized pro-
gram, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

A prior section 1401 of Pub. L. 89–10 was classified to 
section 2821 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 6422. Payments for programs under this part 

(a) Agency subgrants 

Based on the allocation amount computed 
under section 6432 of this title, the Secretary 
shall allocate to each State educational agency 
an amount necessary to make subgrants to 
State agencies under subpart 1 of this part. 

(b) Local subgrants 

Each State shall retain, for the purpose of car-
rying out subpart 2 of this part, funds generated 
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throughout the State under part A of this sub-
chapter based on children and youth residing in 
local correctional facilities, or attending com-
munity day programs for delinquent children 
and youth. 

(Pub. L. 89–10, title I, § 1402, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1580.) 

PRIOR PROVISIONS 

A prior section 6422, Pub. L. 89–10, title I, § 1402, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3592, related to payments for programs, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

A prior section 1402 of Pub. L. 89–10 was classified to 
section 2822 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

SUBPART 1—STATE AGENCY PROGRAMS 

§ 6431. Eligibility 

A State agency is eligible for assistance under 
this subpart if such State agency is responsible 
for providing free public education for children 
and youth— 

(1) in institutions for neglected or delin-
quent children and youth; 

(2) attending community day programs for 
neglected or delinquent children and youth; or 

(3) in adult correctional institutions. 

(Pub. L. 89–10, title I, § 1411, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1581.) 

PRIOR PROVISIONS 

A prior section 6431, Pub. L. 89–10, title I, § 1411, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3592, related to eligibility, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6432. Allocation of funds 

(a) Subgrants to State agencies 

(1) In general 

Each State agency described in section 6431 
of this title (other than an agency in the Com-
monwealth of Puerto Rico) is eligible to re-
ceive a subgrant under this subpart, for each 
fiscal year, in an amount equal to the product 
of— 

(A) the number of neglected or delinquent 
children and youth described in section 6431 
of this title who— 

(i) are enrolled for at least 15 hours per 
week in education programs in adult cor-
rectional institutions; and 

(ii) are enrolled for at least 20 hours per 
week— 

(I) in education programs in institu-
tions for neglected or delinquent chil-
dren and youth; or 

(II) in community day programs for ne-
glected or delinquent children and 
youth; and 

(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the 
amount determined under this subparagraph 
shall not be less than 32 percent, nor more 
than 48 percent, of the average per-pupil ex-
penditure in the United States. 

(2) Special rule 

The number of neglected or delinquent chil-
dren and youth determined under paragraph 
(1) shall— 

(A) be determined by the State agency by 
a deadline set by the Secretary, except that 
no State agency shall be required to deter-
mine the number of such children and youth 
on a specific date set by the Secretary; and 

(B) be adjusted, as the Secretary deter-
mines is appropriate, to reflect the relative 
length of such agency’s annual programs. 

(b) Subgrants to State agencies in Puerto Rico 

(1) In general 

For each fiscal year, the amount of the 
subgrant which a State agency in the Com-
monwealth of Puerto Rico shall be eligible to 
receive under this subpart shall be the amount 
determined by multiplying the number of chil-
dren counted under subsection (a)(1)(A) of this 
section for the Commonwealth of Puerto Rico 
by the product of— 

(A) the percentage which the average per- 
pupil expenditure in the Commonwealth of 
Puerto Rico is of the lowest average per- 
pupil expenditure of any of the 50 States; 
and 

(B) 32 percent of the average per-pupil ex-
penditure in the United States. 

(2) Minimum percentage 

The percentage in paragraph (1)(A) shall not 
be less than— 

(A) for fiscal year 2002, 77.5 percent; 
(B) for fiscal year 2003, 80.0 percent; 
(C) for fiscal year 2004, 82.5 percent; and 
(D) for fiscal year 2005 and succeeding fis-

cal years, 85.0 percent. 

(3) Limitation 

If the application of paragraph (2) would re-
sult in any of the 50 States or the District of 
Columbia receiving less under this subpart 
than it received under this subpart for the pre-
ceding fiscal year, then the percentage de-
scribed in paragraph (1)(A) that is used for the 
Commonwealth of Puerto Rico for the fiscal 
year for which the determination is made 
shall be the greater of— 

(A) the percentage in paragraph (1)(A) for 
such fiscal year; or 

(B) the percentage used for the preceding 
fiscal year. 

(c) Ratable reductions in case of insufficient ap-
propriations 

If the amount appropriated for any fiscal year 
for subgrants under subsections (a) and (b) of 
this section is insufficient to pay the full 
amount for which all State agencies are eligible 
under such subsections, the Secretary shall rat-
ably reduce each such amount. 

(Pub. L. 89–10, title I, § 1412, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1581.) 

PRIOR PROVISIONS 

A prior section 6432, Pub. L. 89–10, title I, § 1412, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3592, related to allocation of funds, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 6433. State reallocation of funds 

If a State educational agency determines that 
a State agency does not need the full amount of 
the subgrant for which such State agency is eli-
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gible under this subpart for any fiscal year, the 
State educational agency may reallocate the 
amount that will not be needed to other eligible 
State agencies that need additional funds to 
carry out the purpose of this part, in such 
amounts as the State educational agency shall 
determine. 

(Pub. L. 89–10, title I, § 1413, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1582.) 

PRIOR PROVISIONS 

A prior section 6433, Pub. L. 89–10, title I, § 1413, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3593, related to State reallocation of funds, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

§ 6434. State plan and State agency applications 

(a) State plan 

(1) In general 

Each State educational agency that desires 
to receive a grant under this subpart shall sub-
mit, for approval by the Secretary, a plan— 

(A) for meeting the educational needs of 
neglected, delinquent, and at-risk children 
and youth; 

(B) for assisting in the transition of chil-
dren and youth from correctional facilities 
to locally operated programs; and 

(C) that is integrated with other programs 
under this chapter or other Acts, as appro-
priate. 

(2) Contents 

Each such State plan shall— 
(A) describe the program goals, objectives, 

and performance measures established by 
the State that will be used to assess the ef-
fectiveness of the program in improving the 
academic, vocational, and technical skills of 
children in the program; 

(B) provide that, to the extent feasible, 
such children will have the same opportuni-
ties to achieve as such children would have 
if such children were in the schools of local 
educational agencies in the State; and 

(C) contain an assurance that the State 
educational agency will— 

(i) ensure that programs assisted under 
this subpart will be carried out in accord-
ance with the State plan described in this 
subsection; 

(ii) carry out the evaluation require-
ments of section 6471 of this title; 

(iii) ensure that the State agencies re-
ceiving subgrants under this subpart com-
ply with all applicable statutory and regu-
latory requirements; and 

(iv) provide such other information as 
the Secretary may reasonably require. 

(3) Duration of the plan 

Each such State plan shall— 
(A) remain in effect for the duration of the 

State’s participation under this part; and 
(B) be periodically reviewed and revised by 

the State, as necessary, to reflect changes in 
the State’s strategies and programs under 
this part. 

(b) Secretarial approval and peer review 

(1) Secretarial approval 

The Secretary shall approve each State plan 
that meets the requirements of this subpart. 

(2) Peer review 

The Secretary may review any State plan 
with the assistance and advice of individuals 
with relevant expertise. 

(c) State agency applications 

Any State agency that desires to receive funds 
to carry out a program under this subpart shall 
submit an application to the State educational 
agency that— 

(1) describes the procedures to be used, con-
sistent with the State plan under section 6311 
of this title, to assess the educational needs of 
the children to be served under this subpart; 

(2) provide an assurance that in making 
services available to children and youth in 
adult correctional institutions, priority will 
be given to such children and youth who are 
likely to complete incarceration within a 2- 
year period; 

(3) describes the program, including a budget 
for the first year of the program, with annual 
updates to be provided to the State edu-
cational agency; 

(4) describes how the program will meet the 
goals and objectives of the State plan; 

(5) describes how the State agency will con-
sult with experts and provide the necessary 
training for appropriate staff, to ensure that 
the planning and operation of institution-wide 
projects under section 6436 of this title are of 
high quality; 

(6) describes how the State agency will carry 
out the evaluation requirements of section 
7941 of this title and how the results of the 
most recent evaluation will be used to plan 
and improve the program; 

(7) includes data showing that the State 
agency has maintained the fiscal effort re-
quired of a local educational agency, in ac-
cordance with section 7901 of this title; 

(8) describes how the programs will be coor-
dinated with other appropriate State and Fed-
eral programs, such as programs under title I 
of Public Law 105–220 [29 U.S.C. 2801 et seq.], 
vocational and technical education programs, 
State and local dropout prevention programs, 
and special education programs; 

(9) describes how the State agency will en-
courage correctional facilities receiving funds 
under this subpart to coordinate with local 
educational agencies or alternative education 
programs attended by incarcerated children 
and youth prior to their incarceration to en-
sure that student assessments and appropriate 
academic records are shared jointly between 
the correctional facility and the local edu-
cational agency or alternative education pro-
gram; 

(10) describes how appropriate professional 
development will be provided to teachers and 
other staff; 

(11) designates an individual in each affected 
correctional facility or institution for ne-
glected or delinquent children and youth to be 
responsible for issues relating to the transi-
tion of children and youth from such facility 
or institution to locally operated programs; 

(12) describes how the State agency will en-
deavor to coordinate with businesses for train-
ing and mentoring for participating children 
and youth; 
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(13) provides an assurance that the State 
agency will assist in locating alternative pro-
grams through which students can continue 
their education if the students are not return-
ing to school after leaving the correctional fa-
cility or institution for neglected or delin-
quent children and youth; 

(14) provides assurances that the State agen-
cy will work with parents to secure parents’ 
assistance in improving the educational 
achievement of their children and youth, and 
preventing their children’s and youth’s further 
involvement in delinquent activities; 

(15) provides an assurance that the State 
agency will work with children and youth with 
disabilities in order to meet an existing indi-
vidualized education program and an assur-
ance that the agency will notify the child’s or 
youth’s local school if the child or youth— 

(A) is identified as in need of special edu-
cation services while the child or youth is in 
the correctional facility or institution for 
neglected or delinquent children and youth; 
and 

(B) intends to return to the local school; 

(16) provides an assurance that the State 
agency will work with children and youth who 
dropped out of school before entering the cor-
rectional facility or institution for neglected 
or delinquent children and youth to encourage 
the children and youth to reenter school once 
the term of the incarceration is completed or 
provide the child or youth with the skills nec-
essary to gain employment, continue the edu-
cation of the child or youth, or achieve a sec-
ondary school diploma or its recognized equiv-
alent if the child or youth does not intend to 
return to school; 

(17) provides an assurance that teachers and 
other qualified staff are trained to work with 
children and youth with disabilities and other 
students with special needs taking into con-
sideration the unique needs of such students; 

(18) describes any additional services to be 
provided to children and youth, such as career 
counseling, distance learning, and assistance 
in securing student loans and grants; and 

(19) provides an assurance that the program 
under this subpart will be coordinated with 
any programs operated under the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5601 et seq.) or other comparable 
programs, if applicable. 

(Pub. L. 89–10, title I, § 1414, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1582.) 

REFERENCES IN TEXT 

Pub. L. 105–220, referred to in subsec. (c)(8), is Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 936, as amended, known as 
the Workforce Investment Act of 1998. Title I of the Act 
is classified principally to chapter 30 (§ 2801 et seq.) of 
Title 29, Labor. For complete classification of this Act 
to the Code, see Short Title note set out under section 
9201 of this title and Tables. 

The Juvenile Justice and Delinquency Prevention 
Act of 1974, referred to in subsec. (c)(19), is Pub. L. 
93–415, Sept. 7, 1974, 88 Stat. 1109, as amended, which is 
classified principally to chapter 72 (§ 5601 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5601 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6434, Pub. L. 89–10, title I, § 1414, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3593; amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(18)(B), (f)(13)(B)], Oct. 21, 1998, 112 Stat. 2681–337, 
2681–422, 2681–431, related to State plan and State agen-
cy applications, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

§ 6435. Use of funds 

(a) Uses 

(1) In general 

A State agency shall use funds received 
under this subpart only for programs and 
projects that— 

(A) are consistent with the State plan 
under section 6434(a) of this title; and 

(B) concentrate on providing participants 
with the knowledge and skills needed to 
make a successful transition to secondary 
school completion, vocational or technical 
training, further education, or employment. 

(2) Programs and projects 

Such programs and projects— 
(A) may include the acquisition of equip-

ment; 
(B) shall be designed to support edu-

cational services that— 
(i) except for institution-wide projects 

under section 6436 of this title, are pro-
vided to children and youth identified by 
the State agency as failing, or most at- 
risk of failing, to meet the State’s chal-
lenging academic content standards and 
student academic achievement standards; 

(ii) supplement and improve the quality 
of the educational services provided to 
such children and youth by the State agen-
cy; and 

(iii) afford such children and youth an 
opportunity to meet challenging State 
academic achievement standards; 

(C) shall be carried out in a manner con-
sistent with section 6321 of this title and 
part I of this subchapter (as applied to pro-
grams and projects under this part); and 

(D) may include the costs of meeting the 
evaluation requirements of section 7941 of 
this title. 

(b) Supplement, not supplant 

A program under this subpart that supple-
ments the number of hours of instruction stu-
dents receive from State and local sources shall 
be considered to comply with the supplement, 
not supplant requirement of section 6321 of this 
title (as applied to this part) without regard to 
the subject areas in which instruction is given 
during those hours. 

(Pub. L. 89–10, title I, § 1415, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1585.) 

PRIOR PROVISIONS 

A prior section 6435, Pub. L. 89–10, title I, § 1415, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3596, related to use of funds, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 6436. Institution-wide projects 

A State agency that provides free public edu-
cation for children and youth in an institution 
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for neglected or delinquent children and youth 
(other than an adult correctional institution) or 
attending a community-day program for such 
children and youth may use funds received 
under this subpart to serve all children in, and 
upgrade the entire educational effort of, that in-
stitution or program if the State agency has de-
veloped, and the State educational agency has 
approved, a comprehensive plan for that institu-
tion or program that— 

(1) provides for a comprehensive assessment 
of the educational needs of all children and 
youth in the institution or program serving 
juveniles; 

(2) provides for a comprehensive assessment 
of the educational needs of youth aged 20 and 
younger in adult facilities who are expected to 
complete incarceration within a 2-year period; 

(3) describes the steps the State agency has 
taken, or will take, to provide all children and 
youth under age 21 with the opportunity to 
meet challenging State academic content 
standards and student academic achievement 
standards in order to improve the likelihood 
that the children and youth will complete sec-
ondary school, attain a secondary diploma or 
its recognized equivalent, or find employment 
after leaving the institution; 

(4) describes the instructional program, 
pupil services, and procedures that will be 
used to meet the needs described in paragraph 
(1), including, to the extent feasible, the provi-
sion of mentors for the children and youth de-
scribed in paragraph (1); 

(5) specifically describes how such funds will 
be used; 

(6) describes the measures and procedures 
that will be used to assess student progress; 

(7) describes how the agency has planned, 
and will implement and evaluate, the institu-
tion-wide or program-wide project in consulta-
tion with personnel providing direct instruc-
tional services and support services in institu-
tions or community-day programs for ne-
glected or delinquent children and youth, and 
with personnel from the State educational 
agency; and 

(8) includes an assurance that the State 
agency has provided for appropriate training 
for teachers and other instructional and ad-
ministrative personnel to enable such teachers 
and personnel to carry out the project effec-
tively. 

(Pub. L. 89–10, title I, § 1416, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1585.) 

PRIOR PROVISIONS 

A prior section 6436, Pub. L. 89–10, title I, § 1416, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3596, related to institution-wide projects, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

§ 6437. Three-year programs or projects 

If a State agency operates a program or 
project under this subpart in which individual 
children or youth are likely to participate for 
more than 1 year, the State educational agency 
may approve the State agency’s application for 
a subgrant under this subpart for a period of not 
more than 3 years. 

(Pub. L. 89–10, title I, § 1417, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1586.) 

PRIOR PROVISIONS 

A prior section 6437, Pub. L. 89–10, title I, § 1417, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3597, related to three-year programs and projects, prior 
to the general amendment of this subchapter by Pub. 
L. 107–110. 

§ 6438. Transition services 

(a) Transition services 

Each State agency shall reserve not less than 
15 percent and not more than 30 percent of the 
amount such agency receives under this subpart 
for any fiscal year to support— 

(1) projects that facilitate the transition of 
children and youth from State-operated insti-
tutions to schools served by local educational 
agencies; or 

(2) the successful reentry of youth offenders, 
who are age 20 or younger and have received a 
secondary school diploma or its recognized 
equivalent, into postsecondary education, or 
vocational and technical training programs, 
through strategies designed to expose the 
youth to, and prepare the youth for, post-
secondary education, or vocational and tech-
nical training programs, such as— 

(A) preplacement programs that allow ad-
judicated or incarcerated youth to audit or 
attend courses on college, university, or 
community college campuses, or through 
programs provided in institutional settings; 

(B) worksite schools, in which institutions 
of higher education and private or public 
employers partner to create programs to 
help students make a successful transition 
to postsecondary education and employ-
ment; and 

(C) essential support services to ensure the 
success of the youth, such as— 

(i) personal, vocational and technical, 
and academic, counseling; 

(ii) placement services designed to place 
the youth in a university, college, or jun-
ior college program; 

(iii) information concerning, and assist-
ance in obtaining, available student finan-
cial aid; 

(iv) counseling services; and 
(v) job placement services. 

(b) Conduct of projects 

A project supported under this section may be 
conducted directly by the State agency, or 
through a contract or other arrangement with 
one or more local educational agencies, other 
public agencies, or private nonprofit organiza-
tions. 

(c) Rule of construction 

Nothing in this section shall be construed to 
prohibit a school that receives funds under sub-
section (a) of this section from serving neglected 
and delinquent children and youth simulta-
neously with students with similar educational 
needs, in the same educational settings where 
appropriate. 

(Pub. L. 89–10, title I, § 1418, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1586.) 
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PRIOR PROVISIONS 

A prior section 6438, Pub. L. 89–10, title I, § 1418, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3597, related to transition services, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 6439. Evaluation; technical assistance; annual 
model program 

The Secretary may reserve not more than 2.5 
percent of the amount made available to carry 
out this subpart for a fiscal year— 

(1) to develop a uniform model to evaluate 
the effectiveness of programs assisted under 
this subpart; and 

(2) to provide technical assistance to and 
support the capacity building of State agency 
programs assisted under this subpart. 

(Pub. L. 89–10, title I, § 1419, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1587.) 

SUBPART 2—LOCAL AGENCY PROGRAMS 

§ 6451. Purpose 

The purpose of this subpart is to support the 
operation of local educational agency programs 
that involve collaboration with locally operated 
correctional facilities— 

(1) to carry out high quality education pro-
grams to prepare children and youth for sec-
ondary school completion, training, employ-
ment, or further education; 

(2) to provide activities to facilitate the 
transition of such children and youth from the 
correctional program to further education or 
employment; and 

(3) to operate programs in local schools for 
children and youth returning from correc-
tional facilities, and programs which may 
serve at-risk children and youth. 

(Pub. L. 89–10, title I, § 1421, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1587.) 

PRIOR PROVISIONS 

A prior section 6451, Pub. L. 89–10, title I, § 1421, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3597, related to purpose of subpart, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 6452. Programs operated by local educational 
agencies 

(a) Local subgrants 

With funds made available under section 
6422(b) of this title, the State educational agen-
cy shall award subgrants to local educational 
agencies with high numbers or percentages of 
children and youth residing in locally operated 
(including county operated) correctional facili-
ties for children and youth (including facilities 
involved in community day programs). 

(b) Special rule 

A local educational agency that serves a 
school operated by a correctional facility is not 
required to operate a program of support for 
children and youth returning from such school 
to a school that is not operated by a correc-
tional agency but served by such local edu-
cational agency, if more than 30 percent of the 
children and youth attending the school oper-
ated by the correctional facility will reside out-

side the boundaries served by the local edu-
cational agency after leaving such facility. 

(c) Notification 

A State educational agency shall notify local 
educational agencies within the State of the eli-
gibility of such agencies to receive a subgrant 
under this subpart. 

(d) Transitional and academic services 

Transitional and supportive programs oper-
ated in local educational agencies under this 
subpart shall be designed primarily to meet the 
transitional and academic needs of students re-
turning to local educational agencies or alter-
native education programs from correctional fa-
cilities. Services to students at-risk of dropping 
out of school shall not have a negative impact 
on meeting the transitional and academic needs 
of the students returning from correctional fa-
cilities. 

(Pub. L. 89–10, title I, § 1422, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1587.) 

PRIOR PROVISIONS 

A prior section 6452, Pub. L. 89–10, title I, § 1422, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3598, related to programs operated by local educational 
agencies, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 6453. Local educational agency applications 

Each local educational agency desiring assist-
ance under this subpart shall submit an applica-
tion to the State educational agency that con-
tains such information as the State educational 
agency may require. Each such application shall 
include— 

(1) a description of the program to be as-
sisted; 

(2) a description of formal agreements, re-
garding the program to be assisted, between— 

(A) the local educational agency; and 
(B) correctional facilities and alternative 

school programs serving children and youth 
involved with the juvenile justice system; 

(3) as appropriate, a description of how par-
ticipating schools will coordinate with facili-
ties working with delinquent children and 
youth to ensure that such children and youth 
are participating in an education program 
comparable to one operating in the local 
school such youth would attend; 

(4) a description of the program operated by 
participating schools for children and youth 
returning from correctional facilities and, as 
appropriate, the types of services that such 
schools will provide such children and youth 
and other at-risk children and youth; 

(5) a description of the characteristics (in-
cluding learning difficulties, substance abuse 
problems, and other special needs) of the chil-
dren and youth who will be returning from 
correctional facilities and, as appropriate, 
other at-risk children and youth expected to 
be served by the program, and a description of 
how the school will coordinate existing edu-
cational programs to meet the unique edu-
cational needs of such children and youth; 

(6) as appropriate, a description of how 
schools will coordinate with existing social, 
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health, and other services to meet the needs of 
students returning from correctional facili-
ties, at-risk children or youth, and other par-
ticipating children or youth, including pre-
natal health care and nutrition services relat-
ed to the health of the parent and the child or 
youth, parenting and child development class-
es, child care, targeted reentry and outreach 
programs, referrals to community resources, 
and scheduling flexibility; 

(7) as appropriate, a description of any part-
nerships with local businesses to develop 
training, curriculum-based youth entrepre-
neurship education, and mentoring services 
for participating students; 

(8) as appropriate, a description of how the 
program will involve parents in efforts to im-
prove the educational achievement of their 
children, assist in dropout prevention activi-
ties, and prevent the involvement of their 
children in delinquent activities; 

(9) a description of how the program under 
this subpart will be coordinated with other 
Federal, State, and local programs, such as 
programs under title I of Public Law 105–220 
[29 U.S.C. 2801 et seq.] and vocational and tech-
nical education programs serving at-risk chil-
dren and youth; 

(10) a description of how the program will be 
coordinated with programs operated under the 
Juvenile Justice and Delinquency Prevention 
Act of 1974 [42 U.S.C. 5601 et seq.] and other 
comparable programs, if applicable; 

(11) as appropriate, a description of how 
schools will work with probation officers to 
assist in meeting the needs of children and 
youth returning from correctional facilities; 

(12) a description of the efforts participating 
schools will make to ensure correctional fa-
cilities working with children and youth are 
aware of a child’s or youth’s existing individ-
ualized education program; and 

(13) as appropriate, a description of the steps 
participating schools will take to find alter-
native placements for children and youth in-
terested in continuing their education but un-
able to participate in a regular public school 
program. 

(Pub. L. 89–10, title I, § 1423, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1588.) 

REFERENCES IN TEXT 

Pub. L. 105–220, referred to in par. (9), is Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 936, as amended, known as 
the Workforce Investment Act of 1998. Title I of the Act 
is classified principally to chapter 30 (§ 2801 et seq.) of 
Title 29, Labor. For complete classification of this Act 
to the Code, see Short Title note set out under section 
9201 of this title and Tables. 

The Juvenile Justice and Delinquency Prevention 
Act of 1974, referred to in par. (10), is Pub. L. 93–415, 
Sept. 7, 1974, 88 Stat. 1109, as amended, which is classi-
fied principally to chapter 72 (§ 5601 et seq.) of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6453, Pub. L. 89–10, title I, § 1423, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3598; amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(18)(C), (f)(13)(C)], Oct. 21, 1998, 112 Stat. 2681–337, 
2681–422, 2681–431, related to local educational agency 

applications, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

§ 6454. Uses of funds 

Funds provided to local educational agencies 
under this subpart may be used, as appropriate, 
for— 

(1) programs that serve children and youth 
returning to local schools from correctional 
facilities, to assist in the transition of such 
children and youth to the school environment 
and help them remain in school in order to 
complete their education; 

(2) dropout prevention programs which serve 
at-risk children and youth, including pregnant 
and parenting teens, children and youth who 
have come in contact with the juvenile justice 
system, children and youth at least 1 year be-
hind their expected grade level, migrant 
youth, immigrant youth, students with lim-
ited English proficiency, and gang members; 

(3) the coordination of health and social 
services for such individuals if there is a like-
lihood that the provision of such services, in-
cluding day care, drug and alcohol counseling, 
and mental health services, will improve the 
likelihood such individuals will complete their 
education; 

(4) special programs to meet the unique aca-
demic needs of participating children and 
youth, including vocational and technical edu-
cation, special education, career counseling, 
curriculum-based youth entrepreneurship edu-
cation, and assistance in securing student 
loans or grants for postsecondary education; 
and 

(5) programs providing mentoring and peer 
mediation. 

(Pub. L. 89–10, title I, § 1424, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1589.) 

PRIOR PROVISIONS 

A prior section 6454, Pub. L. 89–10, title I, § 1424, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3599, related to uses of funds, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 6455. Program requirements for correctional fa-
cilities receiving funds under this section 

Each correctional facility entering into an 
agreement with a local educational agency 
under section 6453(2) of this title to provide serv-
ices to children and youth under this subpart 
shall— 

(1) where feasible, ensure that educational 
programs in the correctional facility are coor-
dinated with the student’s home school, par-
ticularly with respect to a student with an in-
dividualized education program under part B 
of the Individuals with Disabilities Education 
Act [20 U.S.C. 1411 et seq.]; 

(2) if the child or youth is identified as in 
need of special education services while in the 
correctional facility, notify the local school of 
the child or youth of such need; 

(3) where feasible, provide transition assist-
ance to help the child or youth stay in school, 
including coordination of services for the fam-
ily, counseling, assistance in accessing drug 
and alcohol abuse prevention programs, tutor-
ing, and family counseling; 
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(4) provide support programs that encourage 
children and youth who have dropped out of 
school to reenter school once their term at the 
correctional facility has been completed, or 
provide such children and youth with the 
skills necessary to gain employment or seek a 
secondary school diploma or its recognized 
equivalent; 

(5) work to ensure that the correctional fa-
cility is staffed with teachers and other quali-
fied staff who are trained to work with chil-
dren and youth with disabilities taking into 
consideration the unique needs of such chil-
dren and youth; 

(6) ensure that educational programs in the 
correctional facility are related to assisting 
students to meet high academic achievement 
standards; 

(7) to the extent possible, use technology to 
assist in coordinating educational programs 
between the correctional facility and the com-
munity school; 

(8) where feasible, involve parents in efforts 
to improve the educational achievement of 
their children and prevent the further involve-
ment of such children in delinquent activities; 

(9) coordinate funds received under this sub-
part with other local, State, and Federal funds 
available to provide services to participating 
children and youth, such as funds made avail-
able under title I of Public Law 105–220 [29 
U.S.C. 2801 et seq.], and vocational and tech-
nical education funds; 

(10) coordinate programs operated under this 
subpart with activities funded under the Juve-
nile Justice and Delinquency Prevention Act 
of 1974 [42 U.S.C. 5601 et seq.] and other com-
parable programs, if applicable; and 

(11) if appropriate, work with local busi-
nesses to develop training, curriculum-based 
youth entrepreneurship education, and men-
toring programs for children and youth. 

(Pub. L. 89–10, title I, § 1425, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1589.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in par. (1), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175, as amended. Part B of the Act is 
classified generally to subchapter II (§ 1411 et seq.) of 
chapter 33 of this title. For complete classification of 
this Act to the Code, see section 1400 of this title and 
Tables. 

Pub. L. 105–220, referred to in par. (9), is Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 936, as amended, known as 
the Workforce Investment Act of 1998. Title I of the Act 
is classified principally to chapter 30 (§ 2801 et seq.) of 
Title 29, Labor. For complete classification of this Act 
to the Code, see Short Title note set out under section 
9201 of this title and Tables. 

The Juvenile Justice and Delinquency Prevention 
Act of 1974, referred to in par. (10), is Pub. L. 93–415, 
Sept. 7, 1974, 88 Stat. 1109, as amended, which is classi-
fied principally to chapter 72 (§ 5601 et seq.) of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 6455, Pub. L. 89–10, title I, § 1425, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3599; amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(18)(D), (f)(13)(D)], Oct. 21, 1998, 112 Stat. 2681–337, 

2681–422, 2681–431, related to program requirements for 
correctional facilities receiving funds, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

§ 6456. Accountability 

The State educational agency may— 
(1) reduce or terminate funding for projects 

under this subpart if a local educational agen-
cy does not show progress in reducing dropout 
rates for male students and for female stu-
dents over a 3-year period; and 

(2) require correctional facilities or institu-
tions for neglected or delinquent children and 
youth to demonstrate, after receiving assist-
ance under this subpart for 3 years, that there 
has been an increase in the number of children 
and youth returning to school, obtaining a 
secondary school diploma or its recognized 
equivalent, or obtaining employment after 
such children and youth are released. 

(Pub. L. 89–10, title I, § 1426, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1590.) 

PRIOR PROVISIONS 

A prior section 6456, Pub. L. 89–10, title I, § 1426, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3600, related to accountability, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

SUBPART 3—GENERAL PROVISIONS 

§ 6471. Program evaluations 

(a) Scope of evaluation 

Each State agency or local educational agency 
that conducts a program under subpart 1 or 2 of 
this part shall evaluate the program, dis-
aggregating data on participation by gender, 
race, ethnicity, and age, not less than once 
every 3 years, to determine the program’s im-
pact on the ability of participants— 

(1) to maintain and improve educational 
achievement; 

(2) to accrue school credits that meet State 
requirements for grade promotion and second-
ary school graduation; 

(3) to make the transition to a regular pro-
gram or other education program operated by 
a local educational agency; 

(4) to complete secondary school (or second-
ary school equivalency requirements) and ob-
tain employment after leaving the correc-
tional facility or institution for neglected or 
delinquent children and youth; and 

(5) as appropriate, to participate in post-
secondary education and job training pro-
grams. 

(b) Exception 

The disaggregation required under subsection 
(a) of this section shall not be required in a case 
in which the number of students in a category is 
insufficient to yield statistically reliable infor-
mation or the results would reveal personally 
identifiable information about an individual stu-
dent. 

(c) Evaluation measures 

In conducting each evaluation under sub-
section (a) of this section, a State agency or 
local educational agency shall use multiple and 
appropriate measures of student progress. 
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(d) Evaluation results 

Each State agency and local educational agen-
cy shall— 

(1) submit evaluation results to the State 
educational agency and the Secretary; and 

(2) use the results of evaluations under this 
section to plan and improve subsequent pro-
grams for participating children and youth. 

(Pub. L. 89–10, title I, § 1431, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1591.) 

PRIOR PROVISIONS 

A prior section 6471, Pub. L. 89–10, title I, § 1431, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3600, related to program evaluations, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

A prior section 1431 of Pub. L. 89–10 was classified to 
section 2831 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 6472. Definitions 

In this part: 

(1) Adult correctional institution 

The term ‘‘adult correctional institution’’ 
means a facility in which persons (including 
persons under 21 years of age) are confined as 
a result of a conviction for a criminal offense. 

(2) At-risk 

The term ‘‘at-risk’’, when used with respect 
to a child, youth, or student, means a school 
aged individual who is at-risk of academic 
failure, has a drug or alcohol problem, is preg-
nant or is a parent, has come into contact 
with the juvenile justice system in the past, is 
at least 1 year behind the expected grade level 
for the age of the individual, has limited 
English proficiency, is a gang member, has 
dropped out of school in the past, or has a high 
absenteeism rate at school. 

(3) Community day program 

The term ‘‘community day program’’ means 
a regular program of instruction provided by a 
State agency at a community day school oper-
ated specifically for neglected or delinquent 
children and youth. 

(4) Institution for neglected or delinquent chil-
dren and youth 

The term ‘‘institution for neglected or delin-
quent children and youth’’ means— 

(A) a public or private residential facility, 
other than a foster home, that is operated 
for the care of children who have been com-
mitted to the institution or voluntarily 
placed in the institution under applicable 
State law, due to abandonment, neglect, or 
death of their parents or guardians; or 

(B) a public or private residential facility 
for the care of children who have been adju-
dicated to be delinquent or in need of super-
vision. 

(Pub. L. 89–10, title I, § 1432, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1591.) 

PRIOR PROVISIONS 

A prior section 6472, Pub. L. 89–10, title I, § 1432, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3601, defined terms for this part, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

A prior section 1432 of Pub. L. 89–10 was classified to 
section 2832 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

PART E—NATIONAL ASSESSMENT OF SUBCHAPTER 
I 

§ 6491. Evaluations 

(a) National assessment of subchapter I 

(1) In general 

The Secretary shall conduct a national as-
sessment of the programs assisted under this 
subchapter and the impact of this subchapter 
on States, local educational agencies, schools, 
and students. 

(2) Issues to be examined 

In conducting the assessment under this sub-
section, the Secretary shall examine, at a 
minimum, the following: 

(A) The implementation of programs as-
sisted under this subchapter and the impact 
of such implementation on increasing stu-
dent academic achievement (particularly in 
schools with high concentrations of children 
living in poverty), relative to the goal of all 
students reaching the proficient level of 
achievement based on State academic as-
sessments, challenging State academic con-
tent standards, and challenging State stu-
dent academic achievement standards under 
section 6311 of this title. 

(B) The types of programs and services 
that have demonstrated the greatest likeli-
hood of helping students reach the proficient 
and advanced levels of achievement based on 
State student academic achievement stand-
ards and State academic content standards. 

(C) The implementation of State academic 
standards, assessments, and accountability 
systems developed under this subchapter, in-
cluding— 

(i) the time and cost required for the de-
velopment of academic assessments for 
students in grades 3 through 8; 

(ii) how well such State assessments 
meet the requirements for assessments de-
scribed in this subchapter; and 

(iii) the impact of such standards, assess-
ments, and accountability systems on edu-
cational programs and instruction at the 
local level. 

(D) Each State’s definition of adequate 
yearly progress, including— 

(i) the impact of applying this definition 
to schools, local educational agencies, and 
the State; 

(ii) the number of schools and local edu-
cational agencies not meeting this defini-
tion; and 

(iii) the changes in the identification of 
schools in need of improvement as a result 
of such definition. 

(E) How schools, local educational agen-
cies, and States have— 

(i) publicized and disseminated the local 
educational agency report cards required 
under section 6311(h)(2) of this title to 
teachers, school staff, students, parents, 
and the community; 
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